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follows, to-wit: For domestic use 25 cents per ghounr_td gallons,
with a minimum charge of $1.25 per month, the l.pplimtl to
furnish meters and cost of installation of all ga'ctliftol. the
consumer to furnish pipes upon his own premises. | That order,
as we construe it, is one which brings the oonamri into
direct relation with the applicants, that is, Murray and Fletch-
er, and gives to the applicants from the consumers, 25 cents
per thousand gallons, and the minimum charge of h.ﬂb.por
month., If Murray and Fletcher accept that, in ra'p.ootl_ to the
consumers who are served by the distributing system owned by
the Pacif i# Building Company, then they must accept the whole
of it, that is, they must ﬁrh:l.ah all the fimcilities necessary
to dhwelop the water, the facts being that the water is fur-
nishod, as it were, by the wholesale under the former contract,
by the terms of which the corporation now rcprinnted_‘by-lm:m
and Fletcher, whose contracts they assiimed, agreed to furnish
the water in bulk on El Cajon boulevard at the rate of $60

per inch, about, for 9.875 inches, and all above thl.t umount

at 10 cents per thousand gallons, and that being the arrgngc-
ment, the Pacific Building Company distributed this water to
its consumers under its distributing sypstem at 20 cents a_..
thousand gallons, with a minimum ohnrgo of $1.00 per month.'

In that way they would sugstain the cost of tho-_mintjﬁ@npo'qt.
their distributing system, and of -the service under 11:'.*-- h'l

matter of fact it is in the a.pplioation, and T lmou :l.t 1.
established by the testimony, that whuo the origim nmm, A
the Columbian Realty Comn,y took the d.iltrlbutins l?!tn u l.
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when they assigned té the Pacific Building Company, the land
already being sold, that the function the Pacifioc Building
Company is now performing is virtually as an Utility company.
It is in the 'nature of a public utility company as to distribe-

uting water, as to the compensation to be derived therefrom,

- As the order of the commission has adopted a direct relation

between the consumers and applicants, Murray and Fletcher, the
effect of it, if the state of affairs continues, is, that the
Pacific Building Company will have to perform the services of a
public utility company in distributing the wgter for nothing,
contributing its plant for nothing, and maintaining and oper-
ating it for nothing,

COMMISSIONER ESHLEMAN: I will say that neither one of you
need spend any time on that question, because that cannot be
done, and it is only a question of what modification is necesse~
ary in order -to'met the oase.

MR, HAINES: Looking at it from the public standpoint, it
is very desirable that the intermediate company in a case like
this, which subdivides the public utility service with the
main campany, ¥urray and Fletcher, should ' eliminated, and
the question is how it can be done. If the parties could agree
upon the terms upon which Murray and Fletcher would take hold
of the distributing system, and then take all the compensation,
that would be the ideal solution. The question is whether
Murray and Fletcher could be compelled to do it. One thing is

| very ocertain, either they ought to do that, or else they must
_consent to a subdivision of the 25 cents per thousand gallons
‘and $1.25 minimum,

COMMISSIONER BSHLEMAN: As to that point, it is my view
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that the second can be done. I have very grave doubts as to

the first, unless it were by agreement. As I told you a
moment ago, I had some conversation with Mr, Fletcher last

night, and they are not disposed to do the first. Therefore,

if that is the case, and having doubts as to.the power of the
commission to force them to do it, it is necessary for us to

1imit ourselves to the second, Therefore, what amount oftthe

25 cents should your olient in justice have, for the service
of distributing the water in this section.
take evidence on that point,

I would ;u:e to

MR, HAINES: I am inclined to think that if the commission
takes the position that the_y have no power to enforceee=-

COMMISSIONER ESHLEMAN: I wouldn't want to ‘bo-_oondlilzdad 6n
that. | |

¥R, HAINES: There is no question ‘but that the decision as
made requires them to furnish all these utilities for -coqplo.t_e
distribution,

COMMISSTONER ESHLEMAN: I think the commisslon undoubtedly
would have the power to require them to furnish consumers, and -
extend their system if necessary, but the power to require them
to purchase an existing system which they might ﬁot wa.ﬁt. I
have very serious doubts as to the cormipsion's l.uthority. I
would not want to be conocluded on it, but I have doudbts, lnd I
think we had better 1imit ourselves to the second utornctin. :

unless thare would be a veoluntary agreement betnon your clhnt : :

and Mr. Fls tcher.

« BAINES: The desirable thing wonld be to gat bogathor
on the purchase of the ayltm. As I undorstlnd, qu hotahu'

-v.,
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MR, FLETCHER: My. Bweet, our attorney, is sick, and come
pelled to go on a vacation, and I would like to make a few re-

marks, as follows.
not bebieve we could be forced to purchase, and as in similar

This system they are asking us about, we do

cases, it is merely a matter of a real estate and land deal.
They bought the land, and had the distributing system thrown in.
They have sold their land and made three or four hundred pere
cent, and now want to make as much as they can out of the dise
tributing system, and it seems to me, after investigating the
system, its condition is such that it does not warrant us to
buy, and we do not think that the courts can compel us to buy
the system, and if there is going to be any other altematijre,
that is a matter for the courts to determine,

COMMISSIONER BSHLEMAN: It is a question of the division
of the rate, I think we will all have to concede that this
company cvannot be required to continue to deliver the water,
with vhatever expense there may be of distribution, to its

consumers at the same price for which they pay you, therefore

~ there shou}d be some division necessary, and what amount of

division is the question to be deoided.
MR, FLETCHER: If it is a matter of evidence, we will

waive at present.

COMMISSIONER ESHLEMAN: You do not feel like voluntarily
purchasing this aa:ratm.

MR, FLETCHER: No sir, we do not.,

- COMMISSIONER ESHI.EMH: I would like to have the evidence

of what the syastem consists. |
0. W, COTTON, a witness called in behalf of the Pascific

huudiu Om. being first duly sworn, testified as follows!:
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DIRECT EXAMINATION

MR, HAINES: What relation have you to the Paocific Building
Company?

A I am president,

Q And pou subsoribed this application to the commission
with respect to the relation between yourself and your company
and the Cuyamaca Water Company, in the distridbution of ntér
to a certain territory. What is that territory involved?

A It is the territory lying north of Univeraity Avenue,
most of it south of El Cajon Avenue, although a 1little is north
of El1 Cajon Averue, and between, I believe it is Pacific Avenue
on the west, and Buclid Avenue on the east, I believe those
are about the boundaries. : -

Q Have you a map with you?

A Yes, there is a map there,

Q@ You produce a map here, do you, of this territory.
Now then, will you, from this map, describe the territory serv-
ed by the distributing sys?m mentioned in the application.

COMUISSIONER ESELEMAN: Giving the streets, so it may be
identified in the record. |

MR, HAINES: Giving a.n of the ntreets?

COMMISSIONER ESHLEMAN: Desoribing the sythn so from the |
record I can de?emino Just what it is,

MR, HAINES: Just the boundaries.,

A The southern houndary would be University Avenue, the

eastern boundary would be Euclid Avenue, the northu"n boundary
would be Monroe Avenue, the western ionndlrr wmn ht rm.‘.tic.

or Second Avenue, :
COMMISSIONER ESHLEMAN:

T Ay e "'““’3“'“ |
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“rate, as close as we ocan guess at it.

know generally just how large the territory 1l.l

A I want to explain that there are some blocks in this

territory not covered by this system.
~ Q Approximately what acreage is covered by the system?

A I couldn't say without having it figured. I can give
the number of blocks that we are at present supplying.

Q Yowmay do that and give the result,

A It will be approximately eighty blocks that we are
supplying at the present .time.

Q@ And approximately how many consumers?

. A At the present t:l.m._ about 449 consumers.

Q@ Do those consumers on the average take suffiocient
water to exceed the minimum of $1.25 per month?

A They would run just about the minimum,

Q %‘_So {:hon the amount of water you deliver would have a
diraotr;latio?lhip' to the amount you pay for. Suppose they
only took half the amount of water, which would amount to $1.25
at 25 cents a thoupand gallons, of course, if that is the oue,
you would receive your water at 25 cents, a.nd would be getting
more than that.

A I pees.

Q@ I want to know just what that condition is.

A I phould say the average will usually be about as much

water as the $1.00 is worth a month, that is their minimum

We have only owned the

_ system for about a year, and it has been merely a branch of

' ourothor business, it has been a necessity for us te handle ip,
| a8 somebody must handle the system, and we haven't gone into
thn ditml tud figured those things to know exactly where we
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are, but as near as we have been able to average it, the servioce

runs about $1.,00 a month, and we use about that much water.

Q If the minimum is raised to$l.25 at the rates 'hioh
go into effect the first day of July, which would be 25 cents
per thousand gallons, you would make off the consumers under.
the present consungption?

A Yo, we believe most of them would use up close to the
amount of the minimum,

Q@ You think the minimum keeps them down to the use of
the minimum?

A Yes, they endeavor not to use more than their dollar's
worth., |

MR, HAINES: How many acres, about, could be served from
this distributing system, additional to water actually being
used now, as a total, the whole number of acres?

A As I stated a 1ittle bit ago, I don't know exactly

the acreage. I can tell you the number of blocks we are not

now supplying.

Q Give the whole number of- blocks wh:loh the d:l.utributingi

system is adapted to reach, and then you can givo the aorug’i
perhaps. _

A This map does not show the exact outline of thb_, d:ln-_
trict we are supposed to furnish water to from this ny'stc_n‘, but
I should say there are between ten and twenty ‘blonkl in this

district that is under contract, that we tro not now fumi-hm |
water to, in addition to the eighty blooks we m ‘now rurn:llh- ; A

ing water to.
Q@ It will be how many blookl a.u told?
A Approximately 100 bloch. ' ‘
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Q How many aores in a bdlook?
COMMISSIONER ESHLEMAN: Or how many blocks to an acre?
A Avout five acres to a block.
COMMISSIONER BSHLEMAN: Those are large blocks?
A Yes, :
MR, HAINES: That would be in the neighborhood of 500 acres
that your distributing system would reach? ’
A Yes, approximately 500 acres.
Q@ Vhen those lots are all improved, will they call upon
the service of this distributing system?
A Yes.,
Q Is there any other source of Qupp].y?
A No.
Q 'That il:ls;'-' they will have to get their water fram the
Flume Company's system? |
A Yesn.
Q And as fast as people improve their lots, what arrange-
ment about getting water for them, what do they do?
A We have been making connections.
Q Are those lots that you have sold?

.. A No, we never owned but a very 'small portion of the
property in these 500 acres. Almost all of that property was
s0old out by the Columbian Realty 6ompuny before we purchased
the tract. We bought the remmants of what the Columbian Realty

- Company had left, and took the water system at the same time.
!l'hq mont of the holdings we received from the Columbian Real ty
: Oompmy are outside of the district we are fumishing water to

{ _under thin system,

Q Then you lhply took over a sort of an obligation to
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furnish water like a public utility company?

A Exactly, somebody had to own the system.

Q Will you give the number of feet and different kinds
of pipe in the system?

A 2 inch pipe -56,795 feot
4 " “

/ " -----?ng.
11 - - - e - 6
linch " @« «w ««« 450 *

Q How long has the 2 inch pipe been in the ground?

A At different ages, some of it was put in aeve;al
$ears ago, and the balance has been put in as the tracts
are built up, as the people needed water, the pipe was extended.
A great deal of the pipe has been put in within the last two
years. |

Q Do you know what the original cost of this 2 inch
pipe was?

A No.
we have based our estimate of its valuation on what it has

We know what it cost us to lay 2 inch pipe, and

cost us to lay the pipe we have put in,
Q That is 2 inch pipe?
A Yes.
Q Wnat original valuation did you put on this 2 inch

pipe?

A The original valuation, ten thousand and twenty -:sav"'_éfﬁ ‘

hundred dollars on the original p:lpo--#lo 027, _
Q Vhat depreciation do you allow on it in order to as-
certain its present value? e ., e

A Ve take 10 per agent doproo:ll.tion o:l't tho .nth'd’ mmt

even off the pipe that has only heen dm l :nl.r or two yllrlo —_ i
Q Do you consider that a fair avomo or mndg
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' pipe about 10 cents, and the 3/4 inch pipe about 12,

11

Yeun, |

What do you make the net valuation?

$9,026 for the 2 inch pipe.

And the 4 inch pipe?

Iloat of it is new pipe and a great deal has been put

> O » o >

in by eur company, and we put that in without any depreciation.

Total cost $3,120,

Q And the 1=1/2 inch pipe?

A I gee we didn't make a notation of the cost of it,
The amount was small, and we didn't even note the cost.,

Q@ Mone of the 600 feet of 1-1/2 inch or the 800 feet of
1-1/4, and 400 feet of 1 inch?

A Ve haven't made a notation of any of those.

Q Can you give a notation of what it would cost?

A It would only bve approximata. I ghould say approaximate
ly, the 1=1/2 inoh pipe would cost, laid, about 12 cents, the'
inch pipe about=~ The 1-1/2 pipe about 14 cents, the inch
I mean
the 1-1/4 about 12 cents a foot.

Q@ How mmy consumers are you serving now, did you say?

A At the present time 449 consumers, at the time this was
filed, the number was 338.

Q VWhat can you say about the rapidity with which new
requirements for service are arising?

A I think we m making on this part of the system probe-

b ﬁbly in the neighborhvod of 15 taps & month, sometimes more and

‘sometimes less.

Q. The system is building up rapidly?
‘ | .V“,'?“ rapidly, Ve are mklnga total of sometimes 69
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taps on our entire system in thirty days.
Q And 15 in this area of 600 aores?
A That is sbout as near as I can guess on it off hand.
Q And have you made any estimate of the monthly depre=-
ciation of this distributing system? | ;
A Yes, we put the depreciation at $50.per month,
Q And what would be the interest at '? per cent upon yowr

valuation?

A $70 4 month,

Q The maintenance and operation, what can you ata.'té
about that?

A The cost of maintenance and operation for this portion
of the system consists of a portion of the time of the superine
tendent and the men necessary to keep the system in repair,
wagon and horse and feed, and the necessary book-keeping for
looking after the reading of the meters, cashier work, and 80
forth, is figured at a cost of $133.11 per month,

Q VWhat do you make the total of depreciation and :lntoro’ﬁt
per month, and the maintenamee uﬂ operating expenses, book=
keeping and auperintendange? | | |

A $253.11 per montii for monthly depreciation, monthly
interest and expenses, '

¥R, FLETCHER: How muoh-n‘s that?

A $253.21 a month, :

MR, HAINESt Is there myth.lng rnrthor you mt to stato

to the Comnmissioner?

A You have this statement of the oomuuen of tho uy.tcm. i
Q You have been a.ct:lng thua fu' under tho qrigihlll. oon-
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Company assigned to you, have you?

A Tele -

Q@ That is a contract of July lst, 1909,
you pay how much per month?

A A minimum of $£50 a month, and we never used our min-
imum, I believe,

Q $600 a year, I think that is all,

.CROBB EXAMINATION
MR, FLETCHER: You bought this system with lands at the

Under that

game time, did you not, a certain amount of money for the lands
under the water system?

A Yes .

Q And this land that this distributing system is located
on is north of University Avenue, isn't 1it?

A Yes,

Q@ You sold off practically all of your lands north. of
University Avenue, haven't you, pfaotioa.ny all of your tract?

A Ve never owned much property north of University

Avenue., The amount was very small, a matter possibly of a

_total of 30 or 40 acres, not to exceed 50 acres out of the 500,

Fifty aores out of the 5007

Not to exceed that,

You have sold that all, practically?
Mopt of it, yes,

And at a good profit, as I understand?

> O > O > O

We made a profit on 1it, yes.
Q And the distributing system thrown 1n? Under your
contract with the Cuyamaca Water Company you have approximately

_ ning or ten inches of water under the old water contract?
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A YOS.
Q Vith a minimum of $50 a month, or about a cent or a

cent and a quarter a thousand gallons?
A Yes,

Q And you have been selling it at a minumum of a dollar
a month?

A Yes sir,

Q Selling the land and the water at a minimum of $1.00
a month?

A No, the water.

Q VWell, selling the land with the representation of a
dollar a month on the water?

A I don't want to mix the land and the water, I want
to say again that the amount of land that we acquired from the
Columbian Realty Company in this section was irery limitad. The
water system covers the mains of the entire district, and we
are furnishing water to the people that bought the land of the
Columbian Realty Company, and the Columbian Realty Company made
the profit on this land. | .

Q For the land you sold, you repregented the charge for
water would be §1 a month?

A Yes , | -

Q You said in your statement you took in$44% a month
ravenue at the present time, that your operating expenses are

$133.00 a month, that including the depreciation, it is §$253.00
a month. Then you have bemn making on these riguroi, 819?.00 |

a month profit on this water?
A Ho, | l: - Rl
Q  As far as these figures are oonosmed? .
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A No, at the present time we have 449 meters,

Q And you get a dollar a month, do you?

A I made a mistake in my figures here. The number is
349, '

Q@ Your expenses of maintenance is $133 a month?

A  $133 a month, '

Q Akpi""’ofit of $160 a month, or more than $200 a month,
en your own figures roughly that is it.

COMMISSIONER ESHLEMAN: You have left out of consideration
the depraciation.'

MR. FLETCHER: Outside of the depreciation.

A With this correction, that the 349 meters 1§ what we
have at the present time. We haven't collected a monthil
rent on 349 meters.

Q@ You are doing it n‘ow? |

A Ve will from now on. In the past the amount of meters
was very much smaller. When this was filed, the number of
meters was 338 metoj'n, and before that it was less than that.

Q I want to bring out the one point that they bought
their land and got the distributing system with it, and made a
handsome profit on the land, and also on the distributing systenm
and it is not working any hardship, I think, if we get a rea-
sonable profit for our water. This distriduting system, is
that the appraisal of your enginesr, the valuation you gave?

A Yo, it is an appraisal of our secretary, based on the

008t of the new pipe, and considering, as near as we_ have been
- able to learn of the age of the pipe that has been installed
¢ ,_uf'varidu t imes., '
Q | Then it is simply an estimate?
ik ey
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MR, HAINES: You give the hont.hly depreciation at $80 ' the
monthly interest on the valuation of the system at $70, md the
proportion of expenses and mtinfenanoo and operation and lupor-?
intendence and the like, at $133.11. Now then, your prueﬁt
minimum cost of water is $50 a month?

A Yes,

Q That will make the total of your outgo $303.11, would’
it not?

A It would at the time this matter was taken up, when
we had but 338 consumers. At the present time the expenses
would be larger than $133,11,

Q Vhat would it be at the present time?

A That it would be impossible for me to .u.y without
reconsidering our figures, |

Q It is increased at least?

A It must have increased with the increased lahor of
caring for the number of new consumers, |

Q Going back 0 the time the protest was riled, you'r
exp enses including cost of water, depreciation, interest and
superintendendce and the like was 3303.11? | '

A Yes,
¥Vhat would that leave you from yowr 1m'_o_m'e, about?
Avout $34.89.

A month?
At thdt time, yus, s
That was on the basis of your gotting wator a.t QISO? ik

) :

$50 a month., e L ; ,3..

'rn‘

> O > O > O

COIISSIONER BSHLEMAN: How much of this 9-'7/3 ﬁlghu hl.n ; r

you been using actually?
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A Ve have never used the minimum as yet.
Q@ How near c_lo you average it now?
A I couldn't tell., I could look it up by our records,
but couldn't tell you off hand,
Q Do you have records, Mr, Fletcher, as to how much
water you are ordinarily delivering to them?
MR, n.mcm; Close to their minimum,
Q Would it go 9 inches?
A Close to ‘11;.
MR, FLETCHER: You have 339 meters?
A Yes,
Q@ The minimum is a dollar a month, that is $339 a month.
A The original number was 338 at the time this 'iuit was
brought.
Now it is 3:@9?
349.
Your expenses are $133,117
A They were $133.11 a month at the time we had those

oOH > O

Q Just a slight inorease?

AR proportionate inorease.

Q ©Call it $140 § month, And $50 depreciation?

A X% Qould be a larger depreciation.

Q $50 a month for the payment of the water rental, that
brings it up to $340. Your income is $349, leaving a profit
of $169 a month on this individual piece. Judge Haines didn't

~ bring 1t out that way.

A You have eliminated tho monthly doprcoiation and inter-

- _est on the investment.
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A I have included that monthly depnoiauén; 050 '_"a""non_t_h.'
but this is only an immaterial matter, gk i

COMMISSIONER ESHLEMAN: How much at 25 cents a thousand
gallons would your mort hly bill for water which is now deliv-
ered to this commny amount to?

MR, FLETCHER: Ve will have it figured out for you if you

want it,

COMMISSIONER ESHLEMAN: I would like to have that settled.

MR, HAINES: We can get it pretty well. The opinion of the
cormission is correct in which at 10 cents a thousand gallons
it would be $473.04 per annum. 3

COMMISSIONER ESHLEMAN: Those figures are oorract in the
opinion?

MR, HAIH'ES. Yes, those are correct. At 25 cents it would
be two and one half times as much, :

COMMISSIONER ESHLEMAN: What is the amount? ik

MR, HAINES: The rate of 10 cents per thousand ganona :|.||
at the rate of $473.04 per inch per anaum.

COMMISSIONER ESHLEMAN: That would be a monthly amount.

I can figure out if we agree that approximtoly the 9 irc hew
is being used, it could be figured. 7 | |
FI.ETC}{ER: I may be mistaken, and I am go:lng to ask
Mr, Matthews to give it attention, and will furnish you t_a_h_g
figures, i |

COMMI SSIONER BBHLMm You may send in tho riguru, whl.t

your book shows, but the situation is very ph}g thlt thau

must be some difference, regu'dlcn of plrthl. Thil mw
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minimum takes oare of the slack, and Mr, Cotton says it won't.
It won't make any difference to you, purchasing the amount at
so much & thowand gallons, if the minimum is kept at one
dollar a month, Would it make any difference to you if the
minimum is kept at one dollar a month instead of $1.25, if

that limits the amount of water they use. You buy so much
water and sell it, The relationship between the ooaﬁ price and
the sale price of the same amount of water is that in whioch
you are interested?

A Yes,
Q If you have a dollar minimum, they are kept down to a

dollar, and therefore, you will not buy as much water from
Murray and Fletcher, but if it is made $1,25, you will imed-
iately have to buy more water at the other rate?

A Yes.,
Q Therefore, from your point of view, the additional

minimum would not be any additional burden. Under present

conditions it would not hurt you. |

A Under present conditions we would prefer to have it
remain as it is, if we could buy the water as we have been
buying it, we prefer to let the rate stay where it 1is.

Q Under the condition brought about by the comnmissioner's
order, you are to pay 25 cents a thousand gallons and get 25
cents a thousand gallons. The less water you deliver, the bet-
ter you will 1ike it. :If you buy any number of gallons at 25
'oohntn' s‘ thousand gallons, and sell it for 26 cents & thousand

§ -won, you won't under any cirocumstances get any more than
_;y_o'ix have to pay to Murray and Fletchsr, will you?

A !O l’.l_'o
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Q Unless the minimum amount which is taken is less than
the minimum charge would be. That would be your .o'nly possibile-
ity of revenue, but assuming that they always take whatever
the minimum 4s, then the less minimum charge per month,'- the
lesas water you would be using, and the less you would be losing.

A Yes.

Q@ Therefore, if there is to be a fixed relationship
between the rate you pay Murray and Fletcher and the rate you
sell to your consumers, and the minimum amount determines what
they use, you are not interested in the minimum charge?

A T will modify it, that there are instances when the
people did not use the full amount, and that of course, helps
materially, in any event, on the amount of the surplus that we

have.

Q Has your company sold ‘these lots with the understanding

that the water rate shall be a dollar a month?

A That has been our statement to the people when f.hay
have inquired ahout it, that the rate of the water in the dis-
trict was to be charged at $1 a moﬁth minimum with 20 cents a
thousand rate. .

Q As I figure it, 1; you keep your minimum now at a
dollar, and sell this 9=7/8 inches, as appu"ontly you will

pretty soon,if the number is increasing, and you pay llurny and

Fletcher 20 cents a thousand galions, and sell it at 26 cents a
thousand gallons and make 1191.55. a month, acoo;?di_ng to your |
estimate, that is not sufficient? AEAT

A I want to say Mr. notnhor is m:latlkon vhm hn lm
we use nearly 9 inches, '. coms nsarer to uli.ng 1. hmh thln '
9 inches. I think we have used less thtn i M.
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something 111:0 our minhnm, I believe.
OOMHIBBIOB'RR BSHLEMAN: One inch. I was looking for nine
inches, They do x}ot use 9 inches, but it is 4 inch.
MR, FLETCHER: They used last year twenty-two million

- gallons, 22,114,684 gallons of water, from the first of June

last year to the first of June this year. I would like to
have our engineer here to gorreot those figures,

COMMISSIONER BSHLEMAN: I will allow you to take a state-
ment from your books and send Judge Haines a copy. All I want
to do is to get at the facts. There must be some adjustment
of this rate. I can't determine what adjustment is necessary
until I know what the facts are relative to the distribution
of water. ; |

MR, FLETCHER: In justice to the Cuyamaca Water Company
owners, I want to make this statement. We are opposed to being
far ced to buy the system of the Pacific¢ Building Company, bﬁt
recognize that they cammot handle this water for nothing, and

we are agreeable to a. reasonable reduction of prices, which, if
true, means a diminution of income, but we realize they cannot

do it for nothing, and do not ask them to do it for nothing,
and we want to be fair,

COMMISSIONER ESHLEMAN: I think that is the proper attitude,
and I don't think under the circumstances of the ocoasion this
company should expect to make a large amount of money from #hs
water 6porations, but they certainly should not be required

- to lose money from their water operations, and I will try teo

| ﬂ.nd out -rrﬁn the statement you send in, and the general infore
'. mtion I have on the subject, Just what reduction in the
uholhmc rates should be necessary in order to be fair to the
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company. |

MR, COTTON: The position of our company is the same as Mr,
Fletcher states is the position of his company. 'o..do.,not mt
anything but what would be fair and would allow our o'ompany‘ to
have a reasonable incame on its investment in this system. The
system was taken because somebody must own the system and
supply the residents who lived there before we bought the
property, ® fore we bought the remnants of what is left, and we
took it for that reason, and all we want is to be allowed to
have apbr:loiont revenue to be able to maintain the system :I.n as

good condition as possible and to have a reas nable profit .
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supplying at the time this petition was filed, cost you per
thowsand gallons?

A I could have that figured out at our office and make
& statement of it,

Q I would like that, And upon the water you were then
delivering, paying at the rate ‘of $600 per annum, or $50 per
month, you were making above your outgo, about $34.89 per month?

A Yes. I will say this, in that connection, that we are
able to handle the 'book-keeping?. work:on the system cheaper than
it might be handled by an individual company, because we are
handling it as a department in our main office.
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on the investment. - , Eg Lz Q Vhen you make your statement, I wish you would, under
COMMISSIONER ESHLEMAN: As Judge Haines has said, I th:lnk §§ 13 all the conditions existing, make a statement as to what ,;;oﬁ
the logical outcome of all these little systems is for the larg- g;il‘* consider should be allowed out of the 25 cents a thousand gal-
er systems to handle them, The Commission is not disposed, :§§ 15 | 1ons in order to make you whole, Are you able to do that now
under present conditions, even if it had the pow'ar;,:and I é';s 18 |. and give an opinion about how that should be apport:éned, the
haven't stated my conclusions, to require this Woa ?star ;§ 17 26 cents per thousand gallons?
Company to buy this system, because therq are other blﬁoea it %3 18 A I could make a more waluable statement after checking
is more necessary for them to expenc_l money than in buying these 19 the matter. |

small companies, but until they are acquired by thein, there
should be some difference between the wholesale rate, and the
retail rate, and the rate I first fix may be more br less ex-
perimental., If it is unfaiy to either p'n.rty, upon applioation
it can be changdd, but we cannot tell as to any rates very well,
in advance,what would be the proper thing to do, and io can
always tell what effect it has upon the revenue, lnd uhatwer |
recommendation I make is only tentauvo, and if on ohaokinc w
its effect, it is unfait to either one, we wm Mgo 1t. |
MR, HAINES: Og.n you tell what tho uttr thst nn nrt

e {,. E Lf
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EOMMISSIONER ESHLEMAN: I will say that both sides may put
in these statements, but I want you to get them in right away,
because this rate goes into effeot the first of July, and you
will have to furnish the water, but the rate will be tentative.
I would like to have you get the statement up today. I am
go:lng-to leave on the 1:10 train, but you can mail them im=-
mod:latoly to Bun Franoisco and give a copy to the opposite side,
and I will try to hutry the matter out tentatively, and if it

| '._dou not suit either g‘rty after it is tried a short tino, on
5 thu propor rcpronntnuom as to its actual effect, we will



OFFICIAL REPORTER,

AAILROAD COMMISBION, BTATE OF CALIFOANIA,

RALPH A. SBOLLARS,

BAN FRAANCISCO, CAL.

© 0 N o0 U e N M

e
> L N O O

15
16
17
18
19
20
21

23
24
25
28
27
28
29

24
make some changes. I want to work the matter out properly.
If there is nothing further, I will ask each side to get in
their statements today, so it will start north tonight.

MR, FLETCHER: I take it there is no tendenoy on the part
of the court to force us to buy this system. It is a question
of rates, 3 |

COMMISSIONER ESHLEMAN: It is a question of rates.

MR, FLETCHER: We had testimony here showing t.ha.i: the
present value of the system is only $6,111.00, and if you
want us to introduce that evidence, we will,

COMMISSIONER ESHLEMAN: What is that based pn?

MR, FLETCHER: Based on exports who have appraised the
value of the system and gone over it in detail. |

COMMISSIONER ESHLEMAN: I haven't time to go into that in
detail, but after I have fixed a tentative rate, as a tampérary
solution, if afterwards either this realty company or the;-
Cuyamaca Water Company feels aggrieved, I will be glad to have
the matter gone into carefully, and if I can make an off-hand
adjustment which will be faiy, I would like to do it. I want
to save as mukhof my time as possible. I am not like your
attorney, when I get run down, I can't take a ncat:lb_zi. I don"t

want to go very much into detail, but will take the Asta.t‘éments.

MR, FLETCHER: We don't want to sleep on our rights, is all.

COMMISSIONER ESHLEMAN: The matter will be detemmined in
that way, and it is understood you will send the lt"at_omanta; in
today. ;
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I, H, 8, Moore, do hereby certify that I, acting as
shorthand reporter for the Railroad Cormission of the State
of California, on the 24th day of June, 1913, did correotly
take down in shorthand the testimony and proceedings in the
matter of the dpplication of the Pacific Building Company for
& modification of the decision in the matter of the application
of James A, Murray and Ed Fletcher for an order authorizing
and permitting an increase in the rentals, tolls and charges
for water furnished by them and service rendered by them in
furnishing water in the County of San Diego, State of Calif-
ornia, Application Number 118, and that I did thereafter trans-
cribe such shorthand notes into long hand, and to the ‘beat. of
my knowledge and belief the foregoing is a full, true and
correat copy of said testimony and proceedings.

Dated this 24th day of June, 1913.
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In the matter of the application of

James A. Murray and Ed.Fletoher for .

an order authorigzing and permitting Application No 118.
an 'inorease in the rentals, tolls and

charges for water furnished in the

County of San Diego,State of Californie)

A. H. Sweet for applicants.

Haines & Haines, D.G. Gordon and Crouch & Harris
for Consumers.

ESHLEMAN, Commissioner.

OPINION ON APPLICATION FOR REHEARING.
The Pacifioc BnildingCompany has applied to this Com-

mission for & rehearing and modification of the order heretofore
entered in this case respecting the rates which shall be charged

by Murray and Fletcher to this Company. The Pacific Building Com-
pany is a land company which operates a water system in conjunetién
with the property sold by it and by its predecessor in ownership

of this water system. It has been furnishing water to its con-
sumers at twenty cents per thousand gallons with & minimum monthly
charge of one dollar. It has in the neighborhood of 318 metered
consumers.

In the order in Application No. 118, the Commission uses
the following language with reference to the rates for domestiec
use:

"For domestic use twenty-five cents per thousand
gallons with a minimum charge of $1.25 per month, the ap-
Ficl2ivtee. the senwumer to Taraish pipe upes Ais om pre-
miges."™

It is urged by ‘the Pacific Building Company that it cannot pay
the Cuyamaca Water dompany twenty-ﬁve oénts per thousand gallons
and then diatr:lbnte thejwater to its patrons at the same price,
and of ocourse this goes without saying and it is admitted by the

—1-
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owners of the
therefore, what modification in the order shall be mede reepeeting
the wholesele rate whieh shall be charged by the owners of the

cuyemaea system to the Pacific Building Company. After consideratim
of the evidence introduced on this point and the statements filed.
I am of the opinion that a rate of eighteen ocents per thousand
gallons 1is, underleil the ciroumstences of this ocase at the present
time, & reasonable rate to be ohergel'by the Cuyamaca Water Company
to the Paocific Building Company tbr the water distributed by the
latter Oompany The Pacific Building Company ehould be allowed
to charge the rate which is established for a corresponding eervieei
to be performed by the cuyamaoe Water Company in the decision |
1n.App11eation Ho. 118. and euoh.permieeion would be granted to it
were it not for the fact that a complaint is now pending before
this Commission, and not yet determined, wherein the quality of
the service of the Pacific Building Company i3 called in question.
The rate of twenty-five cents per thousand gellons with a minimum
cherge of $1.26 fixed in Application No. 118 was the rate to be
charged for good service. If the service is poor the rate should be
lower. I am ready to recommend, however, that the Pacific Building
Company be permitted to charge the rate of twenty-five cents per
thousand gellons fixed a® a rate for domestic consumption in
Application No. 118, but that it be required to maintain the minimum
rate of one dollar per consumer which it is now charging. Xo
public ntilify should be permitted to bring about an increase in
its rates when the character of its service is in question. If
after the hesring of Oase No. 403, which is the complaint now pend-
ing against the Pacific Building Oompany, it shell be found that its
service is in fact good, er as Beon thereafter as its service shall
be proper in all reapeote. I reoommend that it be permitted to
enforce the hinimum.eharge of $1.26 per month.

I submit the following order:
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ORDER

Pacific Bui‘.lding Company having applied for a rehoarih’g
and modification of the order in this osse, and e hearing having been
held, and being fully appraised in the premises

IT IS HEREBY ORDERED,

]:gt. That the rate at which the .Cuyamace Water Company Bﬁall
delive;;é-water to the P_ao:lﬁo Building Company shaell be eighteen
(184) cents per thousand gallons up to a total consumption of 9.876
miner's inches per annum, and that bpydnd that quantity no water
shall be delivered without the further order of this Commission, and
the rate of eighteen (184) cents per thousand gallons is hereby
fixed as tim just and reasonable rate for this service.

2nd. Peoifioc Building Company shall cherge twenty-five (254)
cents per thousand gallons to its consumers with & minimum rate to
each consumer of One dollar ($1.00) per month, and shall observe
the conditions with reference to the instellation of meters and
servioce pfaacribed jn the main order in this case, and the rate of
twenty-five (256) cents per thousand gallons with a minimum charge
of one dollar ($1.00) is hereby fixed as the just and reasonable rate
to be charged by the said Pacific Building Company to its consumers.

The foregoing opinion and order are hereby approved and
ordered filed as the opinion and order of the Railroad Commission of

the State of California. |
Dated &t San Franecisco, California, this lst day of

July, 1913.
John M. Eshleman
: 'He D. Loveland
A true cory _
H.G.Mathewson, , Edwin 0. Edgerton
Asst Secretary feie | ,
Railroad Uomiaa:l.on s | Commissioners.
State of Oalifornia. .
(smm coiyy
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Decenber 6, 1913.
State Nailrosd Commisnion, '
833 Market fit., Ban irunoluo. Gal.
Gentlemen:=
In making our Brief noking for an inoresse of rate to
covar the expense and cost of inatallation of plante for pumping
of water by the Cuyantgn Vater Company, I wish to present the
following facta: |
PIRAT: On August 22pd, 1913, the Railrond Comamisnion of Culifornia
ordored the Cuyamnon YWntor Oomw_' to install pumping plante.
The following in o copy of the tﬁhm:
| 8an Prancisco, Oal.,
August 22, 1913,
Cuyumaon Watar Company,
Ban Diego, Cal.
Supply of water on hand uuﬂab!o tot'. consumers under Cuyamaon
Vator Company's system so low, oxtreme danger of water famine,
Comminsion heroby direots you immediately to inorease your vupply
by punping plants or otherwise. donuuuon will permit you to oharge
excens rate to cover rossonable oost of tosporary additionsl supply,
such rate not to excoed ten cents per thousand gallons, Wire answer
imnmedintolye.
RAITROAD COMMISOION OF OCALINORNIA.
| 12139 Ao M.

The W htor Oommv !.Mluhly wired tho answer
ngreoing to inatnl} nld mlﬂl mmm a8 per the order of the
. Gomtulon. !t m mmuty m n immndiately purmm ripare

| _nn hul- on tbu ﬂm nma Mnr uu m tmnr Wuﬁs oould be
| m to by pumg At owmxm. Ve uumm




to dinstall thiwe pumping plante at different pointo along the River.
Location and nise of plants were subaittod Lo the NMailroud Gomajseion
and thedr approval seoured. 7The Railroand Commineion was asked and
did saocure for ue the oconsont of the United Statos Government to
install two pumping plants on Indian lande, Our engineer, lr. Post,
wont to Ban Francioeo and explained to Hydraulio Engineer larroun

our plans for these pumping plants. In addition MHewers. Harroun

and Brookmuan visited owr punping piant Yo, 2 at Chooolate Crouk on
Septeaber 12th und ouwr plane met with their approval. In good f'aith
ne procecdod immediantoly to install said puaping plants and no tese-
tinmcny han been introduced to the ocontrary. As & matter of faot,

the geoneral watuer committee in o oomntoatlon to the Railiroad
Comminusion adnitted thut we had in good faith installed the puuping
plants as rapidly ap it could be donee There were only four well
horing outfits in Bun Diego County. Ve had to bring one fronm Oﬁoun-
side and one from the Tia Juanus tiver. It was neoevsoary to instell
at leant ton bored wolls and conneot sawe up to develop the aunount of
water nogessury to furnioh a full capuaity to ocach plant. On Ootober
Sth we were pumping 40 Hiner's Inchus of water from the three plante.
On November 1st our pumping plants wore doveloping 7C Miner's Inches
of wuter and the duy we closod after the raine, our three plants were
developing approxdiately 80 UHiner's Inches porpetunl flow and ine
crending daily. On September lot, 1013 we had 16 foet 4% inches of
water in Cuyammson Lake., Our engincer, lr. Post, after consulting with
your Hydraulio Engineeyr Harroun, agroed tﬁat for the hest interests of
all concorned, 1% wan nooesuary to out down the gravity water from
Cuyamaoa !'mko'to 8 domaotio supply along the Tlumo and commance pumping
on Beptanber lat from Lo Hesa Tala haok to Ta Mooa City through the
pipe 1ine nystem. The ongineors figured it out that thie would take
enre of all loakagoe and ouppnuon the entire loength of the flume
and furnish donontic oupply at loust until Deocember lmt and vone {bly
to January lnt. %he hun;o and‘ov_'aﬁontlon on the flume anlone ie
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approximately 92 inches of water perpetual flow. By having this
taken care of together with the domestic supply by gravity from
Cuyamuoan Tako, all wator doveloped by pumping would be availablée for
irrigation. %The Cuyanneos Wator Company on August 30th, issued an
order stopping the quarter supply of irriguting water from Septenber
let, 1913 and putting the entire system on o domestio supply. On
Septemdber 10th the Railroad Commisnion ordered us to sontinue furnishe
ing a quarter supply for irrigating on the advice of certain water
consumers undar the syetem who olanimed there was plenty of water for
months to cooine. Thin was admitted By one of the water comnmittee,
Ur. D. 0. Gordon, whose testimony in a mattor of record. Tho result
was that Cuymanon Take wont dry on Ootober 19th ae predicted by
Meesres. Post and larroun and thero was not enough water developed
by puusping to proteat our wooden flume from drying out before we could
got our pumping plmnte into complete operation. It is true that Cuy-
amon Lake wont absolutely dry on the 19th of Ootober, but thare was
ne water to furnish for irrigution in Ootoher from Cuyamnon T.ake
for the reason that after leaving Cuyamaca Take the water follows
a natural oreck hed known as Boulder Creck through sande and gravel
for a distanco of 10 miles before reaching the diverting dam where
the wator entors into the Cuyamsaga flume and the small anount of
water floving out of Buyamaoct Lake after Ootober lot was valucless
as most of it was lont by evaporation and seopage in tramsit from
Cuyamaos Take to the diverting dam.

Vo make this explanation for the following reasons
Owing to a lack of water in Ootober hefore wo aould got our pumping
plants thoroughly in operation Cuyaisnon Lake went dry and the re-
sult was that the thirty odd miles of flume of the Cuyamnon Water
Company wa# without sufficient water to oven take ocare of the
loakago. The ronult was that A0 or 20 niles of this flume heonme
bone dry, warped und full of numerous ormokn, soms of thom a guArter
of an lnl;h in width botween the bhoarde, with the result that instead
of our usmal leaknge and evaporation of two to throe Minor's Inches
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per mile, the loakupe increatved to %n and twelve inches to tho mile,
If tho water had hZeon shut down to n domewtie oupply on the first of
Jeptember an ordered by this Compuny, such an ogourrence would never
have happoned for the flune mver would have gone dry and our pumping
plunts would have been in full oparation long before the water oceased
to flow from Curanuon Take. Owing to extraordinary and uuoﬁpootod
ruino betwean the bHth and 20th of Novenber which thoroughly irrigated
all the orohaxds fo3 n month or two, the Cuyamaou Water Company ceased
pwaping on the 20th of November and prepared immediately to let cone
tructe to roline the entire flume with two=ply roofing whioh will
reduce the loakage of the flume to ut least one-twentieth of one
peyr oant u mile or upproxlnatoly'ls inches for the entire flume and
"o :ﬁ this work oompleted by January 1ibth, 19l4. In nddition we
huve Junt let o contruct to build a sixteon and fourteen inch pipe
line n diotance of nearly nine miles fyom the end of the flume to the
city limits of 8un Diego. The contraote aall for the completion of
same by February lith, 1914. Tho ahove montioned improvomontes will
redugo our leakage and ovaporation to a minimumn,
The following statement reprosents capital expenditure
today including all pusping plants and lande as follows:
QARIIAL BXEIIRINER. Total Cont
_ to Oot.31,

——M—l‘_
h ugﬁ% iiunﬁi Snunncnnreeaceanneneseassees  §00,00
naexring, 10’. - o g B B W M ‘ 880.00

;znungnghg%gngaph.r;.,tuo-thlrdl doproe
o on plant inptalled last

JOOY e vnnannnnsanansnasanansnnannesces 3000,00

Ropa’.ro 8 PO TUN IO 00 5 00 08 D S0 0 5000 B4 B 0 00 00 0 4 R0 00 Innl m a ]QE Ei
$2,000.89



rought Forward, $ 2,900,889
Bugpdng Pasnt Jos S

(a) Tands snccencnecccccncsscsananccss §220,00
b; Bngino and puUR) wemencsnencansce §010.90
o Pu.m woll 00 % 05 0 95 00 90 00 0500 00 @8 00 00 00 00 0% 00 0 @0 00 981.63
d; n‘“Oh“rB“ p‘va wannesessnecaenees (00,80
4) Buotion and other pipe weeeancees 1100,20
‘) woll no. 1. O . . W lm.‘o
) Vell Hoe R, owrcncvccnccncnncesss 340,10
h) Yoil YNo. a. wusnnecrnencnenaecene  S07.43
1) Viall No. 4, w=wccsvacvcanccccces 510,07
J} GonNaral wmeencencssansncvesssecses 177,09
k) Vall Ho. 4, svwecccnccnvsancccnne= (28,73
1) Trongh evcssceosssencssveunescneee 128‘.99

(m) Engineering & Superintendence 107 _G34,40 17,789.19

-2“!21¥§=¥§§9§=¥§%-3£;---..--..~‘“-..~-““- 171.306

Ingine and punp) sewecececcccccncannsces 1039.146

Tolll memecancwnovescanewanancanwesees (40,24

Discharge and suotion pipe weweecees 306.33
Enginsering & Superintondence 10Y «- _27).70 2,968.76

‘ Engine, Pump nnd Pips ssecaccceccccs 889,10

ML ~evncvncscnacsrsnscascnssssescwes (05 09

Engineering & Buperintendence 108 == _111.42 1,220.66

Exponoe to deto Ooty 318t eecccccce- 3004,93
Estimated yot £0 be paid meeceseecee 5000,00 ___ _7,804,03

Total to Ooctobar 31st ..---:.o-o.--.-..--....-.--.--c 38.129.‘3

Novembesr =« Capital Expenditure FHove 1 « 27th eececcse __21.3106.60
8 33.325.0’

Credit on lands purchased, e==e=e= § 5000,00
Credit on puaping pliant NHe. 4,

duplicution of engines, wecesssecesee m.m D 563 .sm
Total 0009 00 00 00 00 50 45 00 00 0 00 0 00 00 00 00 0 00 ‘ 8?.9‘8.0&

You will notice we have deduoted $6,000,00 for lards,
"his refers to the purohase of the lands on whioh pumping plant
Hoe. 2 wan loonted. Wo have net nsnide 10 soree of land to go with
pumping plant Mo. & and do not ank for any interest on our money at
thin tine from that investment, Yo do olaim that we are entitled
to be roiubursed in the sum of §i7,943.08 togethor with 7% intorest
from date of nmmr.l. 1913 ao woll a8 any money spent in the
oreration and uulntnlmo of onid pumping plante, We are willing
that this additionnl omount meked for be paid back to us covering a
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period of three yeara $ron date of Ootober 1, 1013, We bane our
thraee year puriod by the pregedent alrogdy ovtablished by the Ruile
road Comminsion i{n evtablishing rates undor like conditione during
the year 1918 for the Cuyunaca Water Company for pump water. I refer
to Exhibit already introduced at the hearing under the heading
*The Cuyamica Water Company Procvecdings Regurding Pumping for 1912
boforae Muilroad Comniseion® dated Augunt 20, 1012, At that time
you nllowad u deprociation of thirty-~three and one-third per cent
on plant inntalled Ly your order. We oontend that the life of
tha pumping plunty o all praotical purposes is not in excesns of three
rours and in oave thut wo are refunded our monoy in three yeurs and
tho plants are utilised theronftor, that when we have bdeon rofunded
our noney aml interest, and in cave s#aid plante wreo utilized theroe-
after, then we oxpoect the Rntlroﬁd Conmnission Lo make a new rate for
punping vhich will cover oiaply the operating expense. Ve contend
that tho Ratlrond Commission shall oxder tho Cuyamaoa Water Cosipuny
to koep a separate acoount of noet only the capitsl exponse of ovaid
pumping plante, but cost of opexation, and that orcid Railroad Comnise
sion eimn establinsh an additional pumping rate to offeset said ox-
pendituwrens nantionod above and whan suid receipts for tho increased
pumping rates ohall off-not the amount heretofore expended for the
pumping imeorgenoy, then the oxcocn puming rate to be establinhed
by tho Comnaisnion nhall cennse. All the Cuyamaoa Vater Cowgpnny desires
is the return of thair nmoney and intorest ané any Qourt at lew will
certuinly give uo this relief, particularly so vhon this oxyenditure
of money made by the Cuyamnea Water Company wao ordered by the nanrm

Commission with a guaranty that vwe would bo returned our rioney as per
tologram of Augunt 22, 1913, ard particularly eo av thin expenditure
was made with the knowledge and approval of the nnurbnd coniu;ut on
and 1te ongineey, '



Hasors. Gordon and lHnines de not deny, nuither is there
uny tostimony bhefore the hearing to show but what in good faith we
did overything possible to doveloy water as rapidly as poneible. They
gontond, howover, thut owing to our laok of ability to furnish a
full supply, wo shouldd be panalised on that account and nade to suffer
this additional lone that wo have baen put to on acgount of laqk of
supply of water. In ansver I desire to enll your attention to the
£10t that the Chief Ingineor of the Railrond Oommiveion gave ue a
phyaical valuntion of $484,000,00 for our property, but Connissioner
Lshelaan in hin deoinion penslised uc 20X on acoount of our 76%
effictenoyr of water supply and establinhed rates on that bavis,
Tharcfore, we wore pennlized for our ineffictency at the sturt-off,
In other words, inutesd of allowing us $68,000,00 income per year,
which wo would have hoon entitled to on the basis of the phynicunl
wnluntion of our property us detormined by the Railroed Connmisnion's
Bnginger, ir. Harroun, we wore only allowed by Commissfiones Esholman

266,000,00 in hin Decinion and Order. To muko matitors woreae, however,
inotead of gotting §06,000.00 which was intended by the Railroad
Commission in ite ordey, the faots aro we are getting lesu than
£44,000.00 even whon & full supply of water fe furnished owing to
unintentional orrors mude by the Commisaion in figuring out our inoome,
28 per statemont now in ovidence and submitted to Comminsioner Lovoe= |
land at thin henring. .

h I fool that this should be taken into oohuldcratlon as well
oo the faot thut the Ouyamnoa Vater Company has never in ite hivtory
sirce wo bought the syotes June 1, 1910, tnkoft in enough noney in

any one month to aven pay ite oporating expenses. Yet in good faith
we have put into this system in addition to our original investment
approximutely 8300,000,00, How oan any sane personh question our

good faith undor thene oirocumstances oonsidering these finanoial

times and how dlucéwlu under the oirocumstances it ic to have
Mennrs. Haineo mnd Qﬁvian u!iotﬁ; an they have, that we should not
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regoive any roeoumpenve under the ovirsunstunovs for thio latost inuore
funoy inveotiaent that we have put into our eysteon on the order of the
Radlirond Cowmainnsion.

Anather dontention of Nesnrs, Gordon und linines is that
we should have Toreseen this Llmnorgency snd instulled the pumping
plunts enrliior in tho vonoon. %he racords of the hearing will show
that in the onrly sumseyr we took thoe aatter of pumping up with the
owners of the M3 Honte Ranch. HWr. Coorge Dach agreed with Neosrs,
Hurryy and Flotehesr to make nome arrangenments whersby we would be
allovwed to punp on the N1 Monte Nanche After a delny of tvo or three
weakn we rogoived vioxd from Nre. Pach thut the Ripuriszn Owners Asooe
cistion below would not give their conuvent ¢ither to sllow un tce Iusp
nosx would thoy pusp thomseolves and selld us wuter at no much o thouesand
gallons, %o wore further inforsed thet an injunction suit would be
broucht if we attompted to pumpe Would any sane mn install pumping
plants under these oconditione without tho dueking of the Ruilroed
Comnicnion? I curtuindy feel thut the course we took wus ubsolutely
right.

| Mossre. Gordon sand Huines olaim that we chould have bLought
tho I Monte pumping plant inotecud of lando cbove. In answor I will
sny, our prinary .o'b,‘ioot vao to inosull pumping plente where woter
would be developed at a minimum gcost and whero the danger of an injuno-
ion suit wau the leunt, The lift of wator from the 8an Diego River
into the flums at the Bl Yonte purping plant s 278 foot. The punp-
ing plant Ho. £ which we inotalled ut Chocolate COreck 1o approximately
200 foet 117%, Pumping Plant Yo. 3 approxioately 160 feot 1ift and
Pumring Plant Moe 4 approximately 40 feet 11ft.

Again, 1% 4o nonrly twico the distance to the flume from
the T Monte pumping plent as 4% in from the other pumping plante
which we Inntalled. Again, 4f we had inatalled the E) ﬁonte pumping
plant, there would have been ten or fifteen ranchers within a half
mile of the EL Monte pwging plunt who would certainly have hnd caune
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to fight ue frasoedinseldy, vhiila owr neaxact pumping plant whioh we
444 inot211 ot Chooodats Creok, known an PTwaping Plant Hoe &, 10 over
5 milon from the nearest pwping plant owned by wny of the riparian
owmnern sand ste fodt that by getting o far away ao poncible from any
monbar of the ridpariun ownersd asnooiation, we vtood a good chhnae

of no litigation. Before the injunction suit wao brought wo oven
offoroed the riporian .wnoro adnvoiuntion an agreamont that wa would
simply puap tanmporarily und ngreed to walive any rightes that we aight
noquire by pumping.

Apain, i€ we had purchasad the El Honte pumping plant we
would have to condemn a right of way from the puaping plant to the
fiume whioh would have taken nonths and this feature alone prohibited
our acquiring the Bl Monte pumping plant,

Ve developed all the water that we expected by the pumping
plants that we did instnll and ouid puaping pilunts are nuw developing
to thoir full oapucity and enid punping plante were inetalled with
the conoent of tho Commission, hoth ae to location and oupueity.

1 danire eopecinlly to ocall attontion to the groat value of tuid
plants to the eynten for every 1ndiont19n now is for & dry sveuson
arain und the plants are availuble on twenty-four hours notice for
at loant 86 inohes during thio mmﬁng HUADON.

The Rl Monte pumping plant and land has only been bought
within tho last two weeks by Mr. Murray individually at the request
of a membor of tho City Counoil of Ban Diego. In our proposition to
the City of fun Diego wo included o olause that any rates we made
would be subjeot to the upproval of the Railroad Commission. Attached
herato is ceopy of our proponition to the Oity of Ban Diego. Our
idon in mnking thio arrapgemsnt with the Oity of Ban Diego is to
moﬂu? our remome whioh immo lowor rates to the connumara. Any
arrangemants we nake with the City of 8an Diego will undoudbtedly
apply only to wm vator and with our improvoments to bo made, wo
'un have MM mlu. oapnoity vhich in no way will confliot with
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sur nervice to the conmusers of the Cuyramaon Wator Coupany but bo
n Denelfit to all instoad.

At thin tine the Cuyamaen Yoter Conmpany desires to nooure
an exprension from the Raillrond Commiosnion as to what shall bhe done
in *ho matter of ocontenting the injunotion suit of the riparian
omern helow. After thrao daye fight in Court we wero able to segure
the dionolution of the termorary 1n3unot19n'by putting up a bond
0f Thirty-two Thounund Pive Hundred Nollars (832,600.00). In con=
teating the anse the riparian owners quplqyod.ur. X. ¥. Huntaberger
and Munaucker & Britt of YTon Angeles in addition to their loonl
nttornayne Yo auployed Manmors, W. N. Mathews and Judge Valter
Bordwell of T.os Angelas an well ae our loaeanl attorneys to g£ight the
prelininary injunotion. It was noouesary for ue to employ as wite
neswes Meonrs. J. B, Lippinocott, Charles Loo and othere at the
prolinminary trial and the expeneeo of a proliminnry injunction, as the
records will show, totale up approximately six or ooven thouannd
dollars. It will cost fully as much wore to fight this cane when
4¢ 1s tried on itn morite ond many thousands nmore to Oarry it to
the Supraeme Court fa oune of necasnity. DNefore going to any further
expence at this time wo feel that the Railroad Coemienion should
advise un in the matter ae to whother we sinll contest the cuse
or not.

Nespeatfully subaitted,

K¥=-BK
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IN THE MATTER OF THE APPLICATION
CF JAMES A. MURRAY AND ED FLETCHER
FCR AN ORDER AUTHORIZING AND PER-
HITTING AN INCREASE IN THE RENTALSy :
TOLLS AND CHARGES FOR WATER FURNISHED :
BY THEM AND SERVICE RENDERED BY THEM :
IN FURNISKING WATER IN THE COUNTY OF = ¢
B SAI"DIEGOs STATE OF CAT.IFORNIA. :
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PETITION FOR FURTHER HEARING SUPPLEMENTAL

TO THE FIRST PARAGRAPH OF THE ORDER MADE

BY THE COMMISSION HEREIN, FIXING RATES FOR

DOMESTIC USES."

The undersigned, PACIFIC BUILDING-COMPANY, a corpor-
ation (hereinafter designated as the petitioner) respectfully prays
for further hearing supplemental Eo,and to detgrﬁine the application -
to the relation between the Petitioner and'Murray and Fletcher

(Hereinafter veferred to as the Applicants) ‘of the first paragraph

\

of the Order made by the Commission herein, on the 28th day of ilarch,
1913, respecting the rates to be charged by Applicants zs the said
Order appears at page 80 of the typewritten decision, in words and
figures as follows, to-wit: y

| "(1) For domestic uso, 258 per thousand gallons, with

a minimum charge of $1.25 per month, the Appli-
cants to furnish meters and cost of installation

of all facilitiea, the consumer to furnish pipes
upon his own premisco."
The question over the apvplication of this paragraph tol
_ water deliversd to the PACIFIC BUIILDING COMPAWY (the Petitioner)
‘;arisea from.the fact that it 48 not »n conzuner of water at all, but
_113 performing the ;unction of a publlo utility cOﬂpanJ%gn reeei7in5
'Tiﬂater in hulk at the main of Applioants on El CaJon Avenue und dis~
+ribut1ng i* to conauﬂers in the territory prinoipallj bctwedn

fﬁ?i 31 lr‘ap“cm Ardnue and University Avénue to the uouth thernof definﬁly  ?1 ”f;;




COLUMBIAN REATTY COUPANY, dated July 1lst, 1909, as found by the
Commission in paragraph 4, pp.7-8 of its typewritten opinion here-
in; a copy of this contract is annexed hereto marked "HExhibit A%,
and made a part hereof. This distribution is made through a system
of main and lateral pipes owned by the Petitioner, which it alleges
comprise the following, to-wit:

57,300 feet 2 inch pipe, original cost

$10,027.00, less 10% depreciation, mak-

ing i4s present value. . . + + + « » . $ 9,025.00

7,800 feet, 4 inch pipe, n2w and not
depreCiated, COBt. e ® @& & &« @& & *» v 0 3'120.0‘%

Present value of distributing system . $§12,145.00

The monthly depreciation of
this system is. . « « . « + . $50.00

The monthly interest at 77
on i%s value i8, . « ¢« « + .+« 70.00

The monthly expense of all

sorts for operation of this

particular system is. . . . o 133.00

The total monthly expense of

this system, including de-~

preciation, interest and the

cost of maintenance and opera-

tion is, therefore. . . . . $253.00

This system receives no water froam the City of Sant
Diego Water Supply, but is exclusively devoted to furnishing
water delivered by the Applicants to this system from the main
on‘'El CaJon Avenue at a point between Fairmont ani Highland
Avenues, for the territory defined and restricted by suld azree-
ment of July 1,1909, between the SAXN DIEGO TLULE COMPANY and the
COT.ULBIAYT REALTY COiPAITY. The territory supplied from the San
Diego Citj Supply does not embrace any of the territory descrided
In sald contract of July 1lst, 1909.

The Apprlicants and Petitioner do, in fact, co-operate
each in the capacity of a Publiec Utility, in furnishing this fluue
- water to the actual users, the former furnishing the water in bulk

to the Petitionsr at its main on El Cajon Avenue, and the Intter
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distridbuting 1% to the consumers north of University Avenue,
through the distributing system owned and supplied by it.

The Petitioner alleges,that, substuntially, all of
the lands north of University Avenue within the distriot deflined
in sald contract of July 1, 1909, comprising upwards of 500 acreu;
at one time owned by the Columbian Realty Company had been sub-
stantially all sold by it to -individual purchasers before it as-
gigned its right to the Petitioner. As fast as these purchasers
improve the land purchuaed by them, they demand water froa the
oy3bem of the Applicants through the distributing system of the
Petltlion=2r; that the Petitioner now owns no land in that district
to exceed ten acres; and that the function performed by the Petition-
er is part of the total obligation of the Applicants to furnish
w#ater to the actual users at the rates now fixed in said paragraph
one (1) of the Order of the Commission.

Your Petitioner intreprets the terms of said paragraph
One (1) of the Order as fixing and limiting the compensation to be
paid by the actual consumers of water, and that 1t does not permit
fhe Petitioners to charze the consumer any higher or additional
Tate of compensation ahove the 25¢ per thousand gallons with a min-
imum charge of $1.25 per month, awarded to the Applicants.

The Applicants demand, as Petitioner is informed (ani
from the paragraph four {4) of the letter addressed by the President
of the Commission to Lir. Ed Fletcher under date of April 15th, 1913
of which a copy was furnished for Petlitlioners) it infers that the
applicants Wfurray and Fletcher assume to demand from the Petitioner
the whole compensation to be paid by the consumer for water, i. e.
the whole of 25¢ per thousand gallon3, with a minimum monthly charge
of $1.25. |

This seema to be in aacordanze with the literal terms
of the Order. That rate is in terms awarded to the Applicants and

Je



no part of it to any other,

Your Petitioner respectfully represents that the App-
licants in thus availing themselves of the terms of that Order and
demanding, accordingly, the whole compensation for water distributed
through the servicee of Petitioner and its distributing system, have,
by the terms of the Order, come under the obligation to perform the
whole service, not only to deliver the water in bulk a£ the E1 Cajon
main, but also to distridute the same to the actuzl users. To do
this they must use the sald distributing system owned by the Peti-
tioner.

Your Petitioner respectfully represents that the
Applicants in demanding the whole compensation under thz terms of
the Order of the Commissioners, and in declining to perform the
portion of the entire service involved in the distribution of the
watar to the consumers, will, virtually, demand the confiscation
of the distributing system of the Petitioner, and all its services
in mzintaining and operating that system; for, manifestly, if the
Petitioners must pay to the Applicants 26¢ per thoueand gallone
and 81.25 per month minimum charge for each consumer, and the Peti-
tioner is forbidden (as we believe it is by the terms of the Order)
to collect more from the consumer, the result is tantﬁmont to con-
fiscation subjecting Petitioner to a monthly loss of $230.00 under
the present demands of consumers., This loss would increase as the'
number of consumers increase. This increuse is an average of fif-
teen new consumers and connections per month, and will inorease in
arithmetical progression until the whole tract is improved.

It is submitted that the terms of the Order, above set
out, admit of no such construction. By its terms it is ordered
"that the following be, and they are, established as Juat and reason-
able, and the only rates to be charged by the Applicants herein."
Then follows the paragraph One (1) applicable to the consumers served
through the diatributing system of Petitioner, which we quote againt

4.



"(1) Yor domestic use 25¢ per thousand gallons
with a minimum charge of $1.25 per month,
.the Applioants to furnish meters and costs
of installation of all facilities, the
consumer to furnish pipes on his own premises."
It submits that under the Order the Applicants are to
take all the compensation; dbut that they are under the correlative
duty to be at "ihe cost of installation of all facilities", and the
consumer is to furnish pipes on his own premises.
It submits, further, that under the terms of this
Order, the Applicant® are released from the provision of the contracg
between the SAN DIEGO FLUME COMPANY and the COLULBIAN REALYY COMPAINTY,
notwithstanding that the Applicants expressly assumed and agreed to
perform the ccvenants and obligations of the SAN DIEGO FLUME COMPANY
therein expressed; and notwithetanding the fact that the Petitlonmer
had after such assumption by Applicants become the assignee of the
COLUMBIAN REALTY COMPANY of all of those covenants. (See copy of
transfer by the COLUMBIAN REALTY COMPANY and annexed copy of contract
between SAN DIEGO FLUME COMPANY and sald COLUMBIAN REALTY COMPANY,
under date of July 1, 1909, annexed hereto as "Exhibit A".)
| As to the terms of the assumption by the Applicants
of the oblization of the SAN DIEGO FLUME COMPANY in this contract
contained, see the findings of the Commission herein, page 3 of its

typewritten opinion,
In other words, (so that what the Petitioner means to

atate may not be mistaken) the Order of the Commission purports to
abrogate and supersede the contract relat}ona between UHurray and
Tletoher and the Petitioner, which fixed the price to be paid by
Petitioner to Murray and Fletcher for water to be by it distributed

" to the consumers. That Order has also disrupted the relations of

the Petitioner to the consumer under which the Petitioner could ob-
gain from the consumensthe rate of 20¢ per thousand gallone and $1.00
minimum charge per month, which was the rate whioh Petitioner charged

o the consumers for water obtained from Applicants at the price



fixed under the contract and thus reimbursed itself for the cost of
distribution. And, in lieu of those relations, the Commission has
newly established a direct and jmmediate relation between Murray and
Fletcher and the coneumer, by which the Applicants take the ‘entire
inoreased rate of 25¢ per thousand gallons and $1.25 minimum charge
per month, which the consumers are required to pay.

The Petitioner is ready to aoquiesce in this Order

provided Murray and Fletcher will conform, or be compelled to con-
form, to the correlative portions of the Order, to-wit:
to be "af.the cost of inatallation of all fagilities®, necessary to

carry out the new relations so established directly between them and

the consumer,

In other words, since Murray and Fletcher seek to
avail themselves of the rates to be paid by the consumer under the
Order, it becomes their corresponding obligation to take over the
distriduting sy;tem of your Pefitioner, and relieve it olf the burden
of maintaining and operating it. The Petitioner allegee, as above,
that the value of that system ia $12,145.00. It is ready and willing
to submit evidenoce upon the value of this system at a hearing to be
duly had, and to abide By the valuation fixed om the same by the Com-
mission. This, it nul'm.‘l.t.; is the only proper course to be taken to
carry out the Order of the Commission, and to avoid the appropriation
of the distributing system, a® well as, the Services of Petitioner to
the pu‘blic use by Murray and ¥letcher without compensation.

The President of the Commiesion has caused to be trans-
mittéd for the information of Petitioner a copy of a letter from him
to Ed Fletcher in answer to a letter of the latter dated April 7th,
1913.

As this letter of Fletcher's was an gx parte affair and
as Petitioner has not been favored with a copy of it, it is not ad-
'-(1006. of the representatione made therein gelating to this Petitioner.
It can only infer by what is said in paragraph four (4) of the

' 6. '



President's letter that Fletoher made the following representation:
1; That Petitioner is able to obtain water for the

oomunu'n undor ite distridbuting system supplied
“. w ‘lu on Bl Cajon Avenue from the

This mrounhuu. {f made, is not correct for two

reasons.

m ﬁtt the dhmﬁlz system connected with
the Flume System, and whioh is oonﬁ.ned to the territory north of
Univereity Avenue oannot be supplied from the City Water System
throu@ any éonmo-tim made, or which can %e made, for the physical
reason that the pressure of the City System is insuffiocient to
force water into this m-trht.

#assnd: The City of Ban D!ego is suffering from a
serious and menaocing -hortm of water supply and camnot even fur-
nish an adfiquat$ supply to the consumers in the territory it has
undertaken with the Potitlonor %o su:pplv. and by no poni‘b:llity
would the clty extend 1ts sorviu to any part of the territory
north of University Avenue covered by Petitioner's said distribut-
ing system,

Petitioner is also informed that Fletcher's letter
contains a complaint that Petitloner is not distributing the whole
of the 9-7/8 inches of water referred to in the contract of July lst,
1909, so that Murray and Fletcher may have Fevenue on the whole of
that amount of ﬁt-r at the rate fixed S: the Order of the cwuion.

)¢ thir ooqhilt is ‘d.. the Petitioner answers to it,
that in its capacity as a Publie ﬁtﬂitx Water Company it can deliver
only so muol water as the public it serves demands, Murray and
Fletcher, under the Order of the Commission, come under direct re-
lation to the eonsumers, present and prospective, who conetitute that
publie and take the whole returns under the rates fixed by the Com-
mission., $hat being the ocase the demand involved in Fletcher's rep-
ruentauqn. if made, oomes to this: that the Petitiomer does not

only furnish the use, service, and operation of its distributing

system 8o far as the same is now oonstructed to meet the present
7. -



demands of the consumers in the territory north of University Avenue,
for nothing, but that it ocontinue to extend ite system as new consumers

demand, and mr.to it all for no compensation, and meanwhile pay for
mw have the public right to demand from

the system of Applicants at some future time.

If Mr. Fletoher were asking the Commission outright to
make conditions so intolerable to tHs Patitioner as to force it to
abandon ite distributing system to Murray and ¥letoher and retire
from the fisld to avoid bankruptoy, ¥ would be doing nothing more
direot to Being abtut such confiscation than he is doing by pressing
such representations upon the Cemmission,

Petitioner protests $hat the enly solution of the re-
lations bBetween Applicants and the Petitioner is for Applicants to
comiply with that portion of the Order which requires them to be at
the cost of tmtﬂ.hﬁoﬂ of 433 the facilities to furnish water
direct to the consumey, the rates to Ye paid by whom they are claim-
ing under the Order. '

VHERBFORE PETITIONER ASKS that a supplemental hearing
be had upon the adjustment of the Pelatiofis between Applicants and
the Patitfiorer., That at such hearing $he value of Petitioners said
distributing system be fixed by the Cosmission and that §he Applicants
be required to comply willh that part of the Order of the Commission
requiring Applicants to be at the cost of 81l facilities for water
served to the consumers, by taking over and buying from said Petitioner
said distributing system st such valuationt as may Be fixed by the
Commission's Order, and such othe® proper relief for Petitioner as
may bBe oonformable to right and Justioce.

PACIFIC BUILDING COMPANY.

BY _ Signed)

Attys. for Petitioner,



0. ¥. COTTON, being first duly sworn,
deposes and says: That he is the Pyesident of the PACIFIC BUILD-
m mm. a emhﬁ; that he has read the contents of the
foregoing instrument, snd that the statements contained therein

wowsnels, ¥o COTTON _ _(Signed)
SUBSCRIBED AND SWORN 70 BEVORE M
THIS ... DAY OF MAY, 1913,
CHARGRS..Q« HALNES . (8igned)
ELan



Colusiian Realty Company, for value received, does
hereby grant, sell, assign, transfer and set over to the Pacifio

Building Ctapary, eii its iuterest and estate in, and right and
title teo, the ammexed oontmt between San Diego Flume Company
and mm Company, and a3l its interest and estate 1in,
mwwmuﬁummm of every kind and
nature veferved to in #aid contmct.

Dated Ban Diego, oalifornia, March 7th, 1912.

gfate of M!Mﬂl,
Counity of Sap ”j

On this 8tk duy oF HAPeR in the year one thousand
nine hunidred and twelve Vefore me, ﬁf‘ﬁ 8. Kipp, a Notary Pub-
1ic in and for sald County, personally appeared James E. Wadham
known to me to be the Viee PPesident, and Stanley T. Howe known
to no to be the Seoretady of the corporation that exscuted the with-
in instrument on M’ the Corporation therein named, and ace
mowledged to ms that sush Cerporation exscuted the same.

I VITHESS WHEREOF, I have hereunto et my hand and
affixed my officisl seal the day and year in this Certificate
rirst above written. '

Virgil 8. Kipp.

mio .gd for the county




THIS AGREEMENY, made and entered into thie first day of July
1909, by and between the SAN DIRGO n‘..m mm. & oorporation, and the
owner of ocertain water rights and a system for the delivery of water to
consumers in the County of San Diego, State of California, party of the
firet part end the COLUMBIAN RBALTY COMPANY, a corporation, party
of the second part, |
That the party of the first part does hereby agree to sell,
furnich, and supply to $he party of the second pagt, not to exceed
9-7/8 imnches of -’m. M spasure f{under a four inch pressure from
the center of the opening), Being equivalent to 12,960 standard gallons
of water e¥esy 24 BOUYS £0r each snd every inoh, of a total per each
24 hours of 187,980 galloms, to %o W th¥ough the pipe line of
the party of the fiset part, situste on ¥ Cajon Boulevard at a point
a short distance east of what is known as €he Teralta school house, at
Ih:loh ytilt ﬂl “ m one of two meters for measuring said water,
upon the pige line of the paFty ef ths first part, through which water
is delivered, and the m: teter to i- located at the interseotion of
b1 1 Oamn W or uu. with Pacific mn otherwise known as
Second Street, X

That said water uw %o B9 8034, furnished, and supplied
by the said party of m firet part to the said second party for use
within that th in ﬁ. .lid oounty of San Diego, désoribed as
follows, to=wit:

co—nnoing at the mmt corner of Steiner street (otherwise
known as Un:lnr'uty Ayonuo) and Pacifio street(otherwise known as
Sscond street) themce es$t along said Steiner street(otherwise known
a8 University gvenue) to the northwest corner of Steiner street(otherwise
known as University Avenue) and Euolid street; themoe north to the
interseotion of Buolid street with El Cajon Boﬁ‘._leurd or Avenue; thence
westerly along the southern boundry of El Cajon Boulevard or Avenue to

ele
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its tltorlcot:lon I:lth himnthAnt;\;;.uthenoo north on Fa:l.rmont Avanue
to its intersection with Monroe Avenue; thence west on Monroe Avenue
to ug}ntcrloonu with Conklin Street; thence south on Conklin street
to l.ﬁ interseotion with M Cajon Boulevard or Avenus; thence west on
the norsh line of M Onjon Boulevard or Avenue to its interseotion
with Fourth strget; themoe north on Fourth Street & its intersection
with Monvos Avenus; thence west op MonFoe Avenue to its interseotion
with an unnased street sust of and adjoining Blook "D* of Teralta
Heightes; thence south en mmd street to Olive Avenue; thence
uwWM strest or Pacific Street; thence
south on Second stPeet 0 Pacific street to the place of beginning.

. fhat it $o expressly understood and agreed that the
water herely agfesd to be sold, furnished, and supplied to the party
of the sscond putt, shall bo seld, furmiehsd, snd supplied to the
party of the ssoond part only within the territory above described.

It is fupther understood and agreed that the party of the
second part is the owner of water pights attached to lands within the
territory al@ve desorived uider othe® gmd divers contracts with the
party of the first part, sltogsther emounting to 5.80-5/6 inches, as
scheduled on Statement®i® gStached to and mede : part of this contract,
and that the party of the gecend part has Optlgnl toobuy certain lands
of divers owners thereof within esid territory which have water gights
attached thereto, in the tots) gsmount of 4.06+4/6 inches of water, as
also scheduled on Statemeny "A" attached to and made a part of this
contract. And that all such waterepright contracts shall bde resoinded
and surrendered, and this contract shall be and hereby is substituted
in the place and stead of all other contracts concerning rights for
the use of water which spplies to the lands within the doundaries



The party of the second part hereby grantes to the party
of the first part all its yights in and to the divers contracts above
referred to, chether the same have already been acquired or shall
hereafter be acquired By said second party.

. ©. '1% i further understood and agreed that nothing in this
contract shall h construed ‘so as to affect the rights of other persons
not parties to this contract who may have waterpright contracts with
the party of the first part for the use of water upon lands within the
territory above desoribed, or as in any way releasing other persons or
property owners within said mlw'fton their liabilities under their
respective comtiacts which they may respectively have with the party

of the first paft upon the lands within said described territory.

TN CONSIDERATION of the ming stipulations and agree
ments the party of the second gart hereby promises and agrees on behalf
of itself and aseigns, $o pay for the water supplied under this contract
the sum of ity dollars ($50.00) per month, which said payments shall
te made Sonthly on of Before the tenth day of each calendar month at
the office of the first party in the City of san Diego, which said sum
shall be the minimum amount to be pald; and if thé amount of water
cons umed dﬁrin@- any calendar month shall be in excess of the amount
of water to which mmty off the second part is entitled, such excess
shall be paid for at the rate of ten cents yer one thousand gallons.

The amount of water furnished and supplied shall be deter-
mined as follows:

A1l water furnished under this contract shall be supplied
through two meters located at the places above designated, and the
reading thereof shall Be taken on or about the first of each calender
month. The said party of the first part ehall have the exclueive
management and control of sald meters.

It is hﬂhr agregd that said water shall be luppliéd
in accordance With the rules and regulations made and adopted by the
party of the first part.

-3~



IT is further agreed that if the party of the second part
shall fail or negleot to pay the said water rates as above provided
and at the. time and place above provided, that this ocontract shall,
at the gption of the party of the first part, be and become entirely
oudl and void, and the same shall de deemed to have terminsted, and the
party of the first part shall have the right to shut off and cease to
deliver said water; and it is further understood and agreed that the
party of the motprtlml not in any way be bound by any
cont:lot‘n which the party of the .ueoui part may make with any of ite
consumers oT m.”.-

A1 @to and expenses ménnary in making connections of
pipes, flumes, ﬁd all appliances for the taking and delivery of said
water shall be paid by the garty of the second part, and the cost
of installing, repairing, and maintaining said meters on El Cajon
Boulevard, or w,oﬁm ptoi' or ‘oqmotion which may be made, shall
be paid by the u.idau'lw ‘of the second part, provided that all such
connections shall be made um}er the supervision and to the satisfaction
of the party of t=e¢ firet part.

The party of the seeond part shall nmot in any way, either
by conduits originally deficient 4m manner of oconstruction, or quality
of material ussd, or By permittinmg such conduits to become or remain
out of repair, or by ang §hher means, or in any other mmer; permit or
allow any substantial or appreciadle waste of any part of water herein
contracted and provided for; and any violation of this provision shall
give the party of the first part the right to shut off the water until
such waste is sufficiently provided against.

If the supply of water of the party of the first part
by at ‘a.w time shortened, or its capacity for delivering esame be
impaired, By the act of God, the law o‘r the pudblic enemy, eaccident to
any part or portion of its works, or failure of the average amount of
rainfall, or for any other cuuse not due to the negligence of the
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Company, then seid party of the second part shall only have the right
to demand and receive, during the period of such shortage or impairment
anpro rate iupply of water distriduted under such reasonable rules
and regulations as the Company may adopt, and the party of the first
part shall not be responsidle for any damages oaused by any deficienoy
of water occasionsd by any of the above causes, if it shall use and
employ all due diligence at al) times in repairing and protecting its
flume apd works and mainteining & flow of water therein.

This contract refers only to gravity water in the system
of the party of the fiyst part and mot to any pumped water in seasons
of drought except that the second party shall have equal privileges
with other consusieys is making special contracts with other consumers
for pumped wWatex.

IB $ITNESS VIERBOF, the said respective parties have
caused their respective corporate names and seals to be hereto affixed
by their rospootivo Presidents and ettested ty their respective
Secretaries, in lni!toaﬁlo

SAN DIEGO FLUME COMPANY.

BY s G. 1n
ent.

ATTEST:
| - !urotfq .

COLUMBIAN KEALTY COMPANY.

8. Hook
' nv.




STATEMENT “A®.
WATER RIGHTS = OCLUMBIAN REALTY COMPANY.
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- COLUMBIAN REALTY COMPANY
228-230-238 Granger Block.
S8an Diego, California,

. At & meeting of the Board of Directors of the Columbian Realty
Company, held at its office in San Diego on Vednesday, September
1st, 19091 a full quorum of the said Board bein present, the
following resolution was duly adopteds

*BE IT RESOLVED that the President and Secretary of this
Company be, and thay are herely suthorised and directed to sign,
execute and aoknowledge o certuin contymet with this Company and the
m m Flume qu. 8 corporation, dated the 1st day of July
1909, and eigned by N. 0- Healion, President of San Diego Flume
Company, which asid contyact is read im full be fore this Board at
thie time, and m the .Oovilm. thmd have been duly considered
ﬁ;’ this Board.®
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| @ aqopy of the application of the Cuyamaca Water Company, and

BXFORY THE RAILROAD COMMIGSION OF THII STATE OF
| CALIFORNIA,

In the matter of the Application of
CUYAMACA WATER COMPANY, under date

September 8th, 1913, for the sstab- | |
lishment of Pumping Rates. |

' 'm.l)r)ﬂumi@q flm"m'

In this matter, we have not thus far been favored with

therefore assume thgt what that companrn;u aske of the Commig-
sion is what 1‘0 atatqd on page 6 of applicant's exhibit 2, of
the evidence taken before céml.huonor Loveland at the Heexing

held at San Diego on the Mﬂd __&gﬁyn of Hovember, 1913,

as follotll g

*In order to provtdo for the punping costs, the Company
asks the Commission to establish a rate of 2 cents per 100 cubio
feet to be added to the rates now in effect as ‘& pumping charge,
ap ronou-

‘A pumping oha.rso of 2 oentl per 100 cubic feet for
miuinun nont.hxy domestic charge.

pumping charge of 310.35 per:month per miner's inch
for ntor mpnod for irrigation purposes.

A pumping charge of $1,40 as’ the minimm monthly cherge
to each irrigation oonsumexr,

- These rates to remain in effeot continuously whether
pumping is going on during the month or not, until all the first
c:ut.b‘u‘noult, dopreciation and. operating expenses have been
aAbSOY .

‘The Cuyamaca WVater Compeny is required to keep a care-
ful and separate ascount of all capital expenditures, lntorut.
dcpnoutton ‘and’ oporauug cost ;2:- pmlu phnta. h

-{‘ t g,-.\.d.“ u ,..‘.f' '

2 R A am o:l' m u.tn umnohoﬂ by tho cms Vater
Company pumt ta m mmn of the omluon ‘uo. 636 made
hﬂh 28, 1918. m intuduod in evidence before thc said hnring.r
Il u lllch ll llu m“ io ’rmlptod. follow the order of the

s cuntajned in said destsion at page 63, ve quote the
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order of the Commission respeoting such rates as follows:

. (3] For domestic use 25 gents per thousand
a minimum charge of $1.20 per month, the applidants to furnish
maters and cost of installation of all facilities, the consumer
to furnich ptpu upon his own premises,

2) Yeor water to the la Mesa Mutual Water Company for
domestioc use within the town of La Mesa, 10 cents per thousand
gallong, with a minimum charge of $100 per month,,

(3) For water for irrigation purposes, except domestio
purposes inoident thereto, taken from the flume as hereinbefore
desoribed, $65 per miner's inoh per annum,

(4) For water for irrigation purposes, except domestioc

oses inoident thersto, other than that taken from the flume
g'm per miner's inoh peyr annum,

The request, thorefori. asks for the increase of said
rate (1) fixed by the Commission so as té make the rate for dome
estic uses 272/3 cents per thousand gallons and with a minimum
charge of $1,40 per month,

And for the inorease of rate (2) for water to the la
Mesa Mutual Water Company for domestic use within the town of La
Mesa 80 an to make it 17-2/3 cents per thousand gallons, with a
minimun charge of $100 per month plus 15 cents per thousand
gallonga,

And an inorsase of rate (3) for water for irrigation
purposes except domestic purposes incident thereto, taken from
the flume so as to make i _0169 per miner's inch per annum.

And for an increase of rate (4) for water for irrigae
tion purposes except domestic purposes other than that taken from
the flume to $194,00 per niner's inch per annunm,

Ve submit that in order that the merits of this extrae
ordinary application may be adequately understood, it is necessary
to consider the conclusions reached by the Cormission in the exe
haustive examinotion of this -Intnt:_ty set forth in its decision
Ho. 536, resched March 28, 1918, Py this deoision it was
found that: S gt
L s 1 :

The flwse of the Cuysmaoa Vater Company is 35% miles
in longth frem the diverting dem st Boulder Oreek to the Suoalyp-

: . y 5 : )
- " ‘ bis 3 L' . '
. O x TF g e ATy ¢
4 ,"t L - Ty . . .. .
% =T vt Ty Lo ! 4 - - .
4 s ! . i - . ™ - 4 . y
L "y - ) . . *
4 . - -9 b - . 4 %
CE A [ SR N P LA T RN 4 - G iy % ¥ {

gallons, with

l
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tus Reservoiw at the end of the flume. (Deoksion 536, p.6.)
IX.

In the then pyesent condition of the system which cone
tinues, the. suply of water from the flow of the Gan Diego Niver
together with the storege available in the (uyamacn Reservoir,
is 266 ninerts inohes at the diverting dam, %The loss in transe
misoion wvas found, when the decision was made, to be 26 per cent,
| (Decinion 836, p. 46).

| 1XX.

The appnoguta were found %o bhe in control of an ample
supply of water, if the excessive losses were prevented, to supply
the ressonable demands of thoir consumers and %o increase the supe-
ply aveilable to them for their use by 33-1/3 per cent. (Decision
pe 63).

Ve

That the facilities of the applicants for the storage
und carriage of the water under its control were found to bo inae-
dequate, fnsufficient, wnjust and unreasonable to its consumers,
and that large, excessive and unreasonablo loss of water ocourred
in the systom of the applicants, and that the flume of the syctem
had entirely passed its useful 1life and should be at once renewed,
(Decision 636, p. 63).

Based on these findings of faot, said decision of the
Commféesion llo; 536 oontunod the following orders, to-wit:

#It is hereby ordered that the applicants herein begin
immediately tiie construation of a flume in 1ieu of the one now
uséed, whnioch filume shall be of a charaotér satisfaotory to this
Commigsion after the plans therefor have been rsubmitted to it,
but shall in any event bo' a olosed flume or oconduit of suitable
:::i-u% t: be donmmd on th. mm-uoa of the plans to this

ssion

Itis mrihor orﬂered that within thlrty (30) days from
the date of thie order that the applicants filo with this Commise
Tlun plans snd spesifioations of said flume; and

I% is further ordered that said applicants take immsode
iate stops to inorease the available supply of water so that the
same be inoreased over the present ladle supply at least

y cents VWhile the Commission does not at the present
Nﬂ; “mia vtth ﬂt‘oanu thauto it reserves md’aun not
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1 | £4n detormine this question, and in the event that these ape
plicants do not within a reasonable time in the opinion of the
2 || Commissdon begin the construotion of other facilities than the
ones specifically ordered herein, this particular matter being
3 | hold open for dedision and for the further submiseion of avidence,
will again be considered this Commission after due notice to
4+ | the applicants and the partios hereto as required by law;"
5 After fixing the rates as hereinbefore quoted, the de-
6 | ointon of the Cormission oloses with the following order, to-wit:
7 - ®1¢ 49 further ordered that each and every portion of
this order is nmade in contemplation of the performanve by the ape
8 || pliocants of every other portion thereof, and that this order is
| not to be considered as separable, and that no rates other than
9 | the ones that are now being charged by these applicants may be
gharged or cgollected, until said applicants have complied with
10 || all of the provisionc of this oxder or shall satisfy this Commise
| sdon that they are in good faith proceeding to comply therewith,.*
11
12 The evieence before lir, Commissioner Loveland developed
13 | the history of the administration of this publioc utility since
14 || the deoision of March 28th, 1913, sumarilized as follows:
15 1. That the Cuyamaca Water Company up to the time of
16 || this laet hearing had taken no efficient steps to put its fliume
17 || in order to prevent the futé of water by reason of its defect-
18 || 4ve and worn out condition sn found by the Commission; but on the
19 || cantrary and at the time of this hearing before ir. Commissioner
20 || Lovelend, the wante of water by the flume alone was such that so
21 || long as enough water was tmdd-mto it to beach its end at the
22 | Eucalyftus Reservoir 94 miner's inohes were lost in transit,
23 Binq'e/ it wen found by the decision Nos 556 that 256 miner's inche
24 | es was the oapacity of the oystem af the diverting dam, this shows
25 || that the wasting ups_dtt;_l of the flume had inoreased from 20 per
26 || cent to 37 per cent since the decision of Narch 28th, 1913,
27 Thus it sppears that instead of bettering the gondition
28 || of the flume as ordered by the Commission, the Ouyumaca Water
20 || Company has permitted it for all practical purposes to fall into
30 A grenter alcrmir. B ' |
nil SR | 'Oif“'““ﬂ“pl ﬂhltﬂ‘n' ware taken by the applicants
32 | to camply with the exder of the Gosmission to jnoresse their water
H} SERE R T e | '

!




|
1 || supply, slthough the necessity for it was found to exist at the '

: || date of the deoisSon of March 26th, 1913 1
3 That on the 16th day of May, 1913, the said public uthle
¢ || 3ty by veason of the shortage of its water supply out down its |
5 || deliveries for irrigation to one=half of the normal luppiy. In |
6 | August it out down its supply to one-fourth and on September lst,
7 || 1913, it gave notice of a rurtﬁor reduotion of its water deliver-

3 || 4es for the area under 1rr£nt£on‘_ to one-twelfth of the normal 1:
9 * supply, which virtm_tny confined it to domestio used, '
10 Upon the protest of certain consumers the Commiession *
11 | ordered at some time about September 10th, 1913, the resumption

12 || of delivery to consumers of one-fourth supply., And it seems,on
13 Fmt 22nd, 1913, it sent a telegram to the Cuyamaca Water Come
14 | pany which we assume is that set forth in the brief for the come
15 | pany herein,

16 This directed that company to "immediately incorease

17 ||4ts supply by pumping or otherwise, and permitted the charge of

13 |lan excess rate to ocover reasonable cost of temporary additSopal

19 | supply, such rete not to exceed ten cents per thousand gallons.
20 - The company put in pumps as follows:
21 Hos 4 in the Indian “eservation just above the divert-

22 ||ing dam, with a capagity of four miner's inches, whioch commenced
23 |lopsration September 9th, 1013,

24 Nos 3¢ 1n the Indian Reservation, with a gapaocity of
25 ferty miner's mohu. put in operation Ogtober 9, 1913,
26 Ho, 2, at the J\motun of the Chocolate with the Ban

27 (Diego with a cwlty of thirty miner's hmhu. put in operation
28 |(Hovember 9. 1013, _ s ) .

29 The total Mtnod npuuy of all these pumps measured
30 by the utu mmxy anlopu did not exoeed 74 miner's inches.
31 Fn page 1 er mnmt'o mubu ‘ho.

32 | mlt mﬂ m :mt au 8o hto thnt by the time thotr




operation was begun, the Cuyamanca Lake had been dry sinoe October
19, 1913; and by October 23, 1913, the fiuge for want of a flow
from Cuyamaca Lake, and in view of the faot that its wasting powe
er had risen to 94 miner's inches continuous flow, whichnthe 74
inches combined oapmttyaot the pumps was unable to overoome,
alno went dry. - |
The outcome was thet none of the water pumped reached |

any consumer, but during the whole pumping periodwas wasted under

the line of so muoh of the flume as it traversed, by leaking
" therefrom, _ :
¥rom the letter of November 20, 1913, addressed to the |
City Council of Sam Diego, it meeme that either Murray or Murray
agd Fletocher acquired the El lonte Pumping Plant, whioch iz near
the west end of the Bl Monte Ranch, and far below the pumping

plant No. 2 at Chocolate. This plant, notwithstanding the dire

11
12
13 |
14

15

” need of the ccnsumers to whom the Cuyamaca Water conpanj' was ale

- ready obligated, and notwithstanding the ordefis of the Commission

s || t@ put the flume in order and increase the water capaciy for the
benefit of the consumere of that company as made liarch 28th, 1913,
Murray and ¥letcher offored to sell to the city and offered to {

put their flume in order by relining it with paper roofing, and

19
20

21 |
to construet new pipe lines on the westerly end of the flume to the

- limits of the eity of San Diego, and to deliver excess gravity wate
er not needed by consumers of the Cuyamaca Vater Company at 4
cents per thousand gallons, and to deliver water pmgd by the
oity from the El Monte plant at 3 cents per thousand ghllons.
With thﬁ -m:-y utstmnt of tho mm develdéped in
the evidence at the late huﬂ.u. we ruputruuy submit the fol-
:loviag ohumtuu burtng upon tho dmd made by the Cuyamaoca
Vater Im for suah tnu'und ‘rates for gravity water as will
3 cml its present mm to rofund within three years to the

2 foon-us um- cmm the mz- cost or the thru pumping plants
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.- _m ihst,, :‘;T"'-‘{{ aharged by these applicants may be

installed with $nterest, depracjation, and the operation expenses.
It will bo observed that the inoreased charges to meet
these demands are to be imposed on future deliveries of gravity
wvater, the rates of whioch ui-o fixed by the order of larch 28th,
1913, h
| Ve submit this:

First: that uincjc thase puaps 2, 3 and 4, have thus

far rendered no serviges whatever to the comsumers for whom
| rates were fixed Mareh 28, 19:13. that thers is absolutely no

basis upon which any change ocan bhe made to consumers in respeot
| to these plants, either for principal, interest or depreciation,
nor for the expenses of the futile operation during the season
of 1913, And that nothing in the telegram of the Cormission
of August 22, 1913, can ba construed as peymdtting any pumping
change, unlesy water was furnished by pumping, and unless based
upon and limited to the water furnsshed by pumping,.

Sscond; That the failure of the Cuyamaca Company to
put 1tn. flume in oxrder is the proximate cause why none of this
pumped water reached the ooncumers; and likewise, the sole cause
of tho early exhaustion of Cuysmaca Lake and of deficienoy of
storage in La losa Reservoiw, | |

Third: That this condition of the flume is responsible
for the losvessinflioted on the consumers by the progressive shode
ages of the normal supply 0 which they were subjected from lMay
uth. 1013, .amtil the total cessation of the irrigation supply
on September 1lst, 1013.

Fourth: That tho eonlmn uqulund in the rates
ﬂ:ud by the omtumt in its doouhu ln view of the final |
c:lmo mw mm. mnh we nput: ‘

i ‘%14 is further ordeved that each amd every portion of
| um order is made in contemplation ormurtommrby the ape
plicants of every other portion thereof, sud that this order is
40 be nm«n«l,u- ¢ and that no rates other than

nu mumm ha'n -mm vwn -u
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| the Commission toward putt!ng the flume in shape to prevent the

'}, -ua m ﬂ:ﬂl mn m nmt oonuuonl that the flume

i

of the provisions of this order or shall satisfy this Commission |
that they are in goog faith proceeding to comply therewith,”

That they therefore became entitled to the full enforoe~

ment thereof. That the Cuyamaca Vater Company has not complied |

with any of the conourrent conditions to be performed by it to '
entitled it to the rates fixed by the Commission, and that said
plaintiff has not proceeded in good faith to comply therewith,

Speoifiocally, that nothémg efficient was done after the order of 'rj

vast loss of the grnvtty water; nor by way of additional storage.

| Nothing was proposed, until apparently, stimulated by a desire to

furnish water to the City of San Diego, it adopted the device of
lining the flume with roofing paper.

There was no reason why thies device should not have been
put in execution at mny time after the original applications for
an inorease of rates filed June 25, 1912, The duty to put this
flume in shepe for ite proper service existed just as much before
the decision reached Maroh 28th, 1913, as it did afterward; the
deoision simply declared and sought to enrérco 8 pre-existing
obligation, ,

S8ince it was the public duty of this Company to supply
the water under its control ahg to that end to put its system in
ehspe to furnish the water without unnegessary waste, if it is
true that the shortage was uﬁnd by the deteriorated condition
of the oyitu. then the sttmt to pump amounted to & mere attempte
ed substitute for the mair of the flume; inst:ad of -iopping the
wastage by the flume, the attempt was #o make it up by pumping to
meet thewaste, | .

!f tho mm hld sueocensed in doing this and had
gonferred l Nmnonuac benefit \mu the oconsumers, it wom
atill n om to them tc w that tho ratu fixed by the Commise

nhnu tc m ln uuum to ltop tho nnoz and if that had
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| was not tlu 1mm of ﬂu mtt: lupply in its or‘t‘&o but the

been done, there would have been no shortage and no ocoasion to
pumpe This as has been pointed out iv the necessary effeot of
the final paragraph of the order of the Commission; this is
striotly applimble to the demand made for pumping back from La
Mess Reservold by the pump No. 1, whioch was operated last year,
If the flume had been put in order, that would have beeh entire-

ly unnecessary.
But as to the new pumping plants 8, 3 and 4, not only
wvas the failure to put the fiume in repair, the only occasion l

" for resort to such an expedient; but such plante hage thus far

bean of no utility as stopages for the wastage of the flume.
Can, under any circumstances, a public utility water company
with propriety, demand any compensatiion for a part of its sys=
tem which thus far has proved neither used nor useful to its
consuaBrs?

Ve submit not.

But, @ fortiopi, has it no vight to make such s demand |
in rcopeat of a portion of itp system not used or useful, when
the devige is o msyre attempted, though futile, subetitute for
the performance of another duty previously existing, and perempte
orily eénjoined by public authority, but remaining unperformed;
and the perfurmance of which would have made the resePt to the
substituted domo unnuonsary.

: ¥e submit that if this fluae hed been put in orﬂor.
the gfavity water would have supplied t.ha negespitien., If that
be 80, would there have been any ground for inorease of rates?
Certainly not, if the texms of the omuton'u order mean anye

| Btau thu pmtc oauu of thc negccasity for pumping

mto tlutut mu u was mm.d and brought under control,
mch mﬂ m «acma u dlu-om ‘of the orders of tho Come
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mission, what possible dasis can thore be for ingreasc of rates,
more partioularly in view of the faot thet the punping afforded
not a partiole of relief,

¥e make np further oomment upon the demand that the
gonsumer be taxed to pay the m of the cost of these pumpe
ing plants, than to romerk that it showe with what apparont - O
consciousness, there may be the approach to the verge of impu-

dence in demandes upon & dependent publia,
We nullut'that the sppliocants are not entitled to any |

inoreased raffoa upon their application hereoin for the reccons |
alpo prertinent. Thene oboarvationn apply in behalf of all the !
consumeys wmdey the system.
II.
AS_TO_THE DOMZSTIC RATES,

As to the inoreased demand for domestic rates, it was
conceded by the applicants st the hearing (Zee kr. Fleitfhexr's
tentimony), that the Pacific Buiiding Caonpany ougnt not to ve
mode to bear any of the demanded inorease of rate, for the reason
that it wouid inflict loas upon that company. - The exhibvit ine-
troduced in behalf of the Psaoific Building Company chows thal unde
er the presont apportiomment of the 26 gents per thousand gallons
for domesptio purposes, by which the Cuyanaca Company takes 18
aents, lecving only 7 cents to the Pacifio Building Companyy im
—nnc it distribute the water received from the Cuyameka Company
at a loss. | | ' :

8hould the consumers pay the proposed increase of rate
frem 25 conts to 27+2/3 gents per thounand gdllone:

| A muu dight won thu question 4o thrown by the
'ﬂtttn pmm unod by Lu sers. Murray and Fletcher, by which
ﬂuy eﬂn that ’m mou wtty water not needed by the tone

nhn or ﬁu cm nter cow. ."‘ will aury through our




1 u-ai- at the rato of 4'} oonts per thousand gallons,"”

2 If this Cuyamsos Uonpuny oan see its way olear after
3 it has put its system in order as required by the order of the
4 | Commission in defision 536 to furnish gravity water to the City
S | of San Diego at 4% cents per thousand @allons, then it would seem
6 that it ought to be satisfied with a charge to the consumers of
7 28 cents per thousand gallons, and in the case of the Pacifie |
8 Building Company with 'the appropriation of 18 cents of that |
o | rate, and that until 1t does so put st system in order, all

10 punping expedients to teke the place of cgompliance with its duty
11 and the orders of the Commission upon it to perform that duty,

12 must be charged to its own defaults and noptho gonsumers, and
13 especially so when no bsnefit whatever was had by the consumers

14 from the pumping.
15 Respectfully submitied,

. }{_Wc?" Anr_
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TO THE HONORABLE RAILROAD COMMISSION :
- ﬁ are in rooo:l.;it of the roﬁrc'untntion on part of
the Cuyammca Water cpmpa.ny (Murray and Fletcher) in reply to: the
statement made by the Pacifio Building Company relating to the
apportionment of the water ratol fixed by the Commission ror
water distributed to oortun torritory govered by the distri-
buting system of the _Paou'io Building Company between the Cuya=-
maca Water Company ahd‘ the Pacific Building Company. The gist
of the answering statement is that the Building Company should
be obng'ed to maintain and oporﬁtc its distributing system, to
collect the rates from the consumers and run the risk 61’ losses
through non-payment of such rates for an nllorino?f&f the 25¢
rate fixed to the oonsi.inera of 6Z per thousand gallons.

Ve submit thﬁt this is grossly insufficient, as shown
by the statements submitted, and under the known faots in the
matter, There is no evi&gnch to support the allegétion that
this distributing system or any part of it was a gift to the
Pacific Building Company, and as we are advimed by the repre-
sentatives of the Pacific Building Compaiy, such statement is
not true. As to the allegation in this aneswer that the supply-
ing of water to the consumers is only an inoidenf. we refer to
the testimony of Mr. Cotton to the effect that in this distriot
when this water system was taken over by the Building Company;
there was an :I.naigniﬁda‘nﬁ'_-r_éunant of land to be sold, and that
in fact the Pacific Bu:ll‘ding cOmpahy is p’erf&ming the function
of the cuymon W‘ater conph.ny ‘80 rnr as relates to the diotribu-
tion ‘of water in this territory to é;aaumeru.

As to the atstement that tho Cuymca Water Conpmy
has been opont&ng thu uyatcm for twonty-r:ln years, has bought

reuz‘voir litu and comtmted dana. conduits and pipes, it

__um to be rolevmt to rcnind llnrrw and Fletcher that they

£ ,"." + z i ol y XL
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bought this system in 19.10 for $150,000.00 upon a npooula‘tion.

With respect to the argument that the amount of rates
to be apportioned t6 Murray and Fletcher for water furnished in
bulk to the Building Company for diptribution to conscumers
thould be moxe than the 16¢ per thousand gilons for water furn-
1ehc;:l to La Meaa: it seems relevant to recall the fact that when
the flow in the flume ceases, in order to furnish water to La
Mesa it must be pumped from the lLa Xesa resexvoir; whereas the
water for San Diego flows by gravity from that reservoir. It is
also relevant that the original distributing system for La lesa
Colony was build by the Flume Company; whereas here the distri-
buting systen adequate to supply the consumers in the tract
here in question was furnished by the Pacific Building Company.

We are advised alsc by the Building Company that by
consent of the Building 'Ccmpa.ny lurray and Fletcher are using
one of the mains of this distributing system for furnishing
water to territory north of the tract here in question, supplied
by them, for which use the Duilding Company éets no compensa-
tion. This is with the full consent of the Building Gompany
and is only etateq in answer to the charge made that this dis-
tributing system is insufficient.

fie call attention to the fact that the contract dis-
placed by the Commission's order provided for an .excess rate of
10Z per thousand gallons, which amounts to $473.04 per inch per
annum. 1t must be remembered that all of this 9.875 inches of
water was to be furnished under a service instituted under a
purchase of water rights for that amount of water at' not less
than tﬁoo.oo ror inch. This was a contribution to the capital
of the corporation and the conutrnotigg ﬁnﬂy‘:tem. This element
ought, and in a constitutional sense must be, taken into ac-
count against the Cuyamaca Water Company which o.xpren].y assumed
the obligations of the Flume Company.




It
| ‘
1 If'tho right to revise rates, notwithutandingjthis
2 oontraot'fixing them exists in the Oammisaibn. there is no ne-
3 cessity or propriety in ignoring the faoct that the purchasers
4 of these water rights oontrihutod oapitql to the fund used in
5 'h the construction of the system. The past financial success er
6 failure of the Flume Company has nothing to do with the rates
7 to be paid; not nearly io much as the fact that lurray and
8 " Fletcher bought this system for $150,000.00 and that they did
9 not construot the system, whereas the purchasers of these water
10 r}ghts did contribute to the capital of the Flume Company some
1 of whioh was to be expressly devoted to the construction there-
12 of. |
13 " We submit that there is some limit to the constitu-
14 tional right of Hurray and Fletcher to ignore their own express
15 assumption of the agreement to furnish water at the former con-
16 tract rates; and that this limitation will not permit the en-
I7 | tire disregard in the revision of rates of that contract and
18 the facte upon which it was based.
19 That contract, and especially the maximum rate of
20 104 per thousand gallons fixed for water not covered by water
21 rights, is some measure of what is reasonable, seeingz that
22 Murray and Fletcher expressly undertook and agreed to furnish
z3 water at that rate.
24 The Bu:l'lding Company is willing to be at the expense
S of the maintenance and operation of its system for the distri-
26 bution of water and the collection of the rates and run the
2T | riok of any bad debts in the collection and pay at the rate of
m 15¢ per thousand gallons for wt;ter delivered to it in bulk,
- “ This is at the rate of $709.66 net per inch per annum. The
2 enormous inorease of this rate abofo what lurray & Fletcher
3 contracted to furnish it at, is evident.
32 |
s .
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The Building Company is discharginga part of the
Ifunotion of the Cuyanaca Water conpan;f in distributing this
water. It is 'noth:lng to the purpose of Murray and Fletoher
to run down this distributing dystem and 8oy that they, when
thoy bulild. want a larger one. This systeu supplies the needs
of the consumere and the Cuyamnaca i’;tor Uompany has no othepy
means of do'tng B0. The duty ruti upon it as the appropriat-
or of water to diicributa it to oonsm‘ra -to whom service has
been begun. The Building'conpany ingists that to do all this
service and to render 204 per thousand gallons net to the Cuya-
maca Water conpanj' for delivering grqvity- water and take its
chances of what it ocan colieot‘ up to 264 per thousand galloas
beyond that, in other words at 64 per thousand gallons of
water delivered, will not juskxtify it in continuing the ser-
vice and relieving Nurray and Fletcher of their obligation to
that extent. |

Respectfully submitted,

Hsiisc Pt N
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EFOIG THE RAILROA'D OOEHISSIOH OF TEB
STATE OF OATaIFORNIA. £

In the metter of the Applioation

of JAB. A, mmx and ED, FLETCHER |

for an order anthorizing andEpers o) i

mitting an increase in the rentele ) 'APPT,LICATION NO, 118,
tolle and charges for: weter rurniehed VORI s

iR the county oi’ San Dieso, Stete or

California. | N

L]

T0 THE nononm RAII-ROA'.D GOHMISSION OTiI ""HZF‘ STA'IE OF GAI.IFORNIA'
w:lth reepeet 'l:o decieien No. '764 in the matter of

the applieation of the Paeiﬁo Building COmpamr for a eupple-

mental order to the ordginel order mede 1n the matter of Appli-

cation No. ne, l{eeere L{urrey a.nd Fletcher reepectfully repre-

sent.
That the ee.id Pa.eifio Build:lng Compa.ny bhe allowed

to eharge a minimum of $l 25 e month a8 a just, a.nd equitable
minﬂ.nnm eha.rge to eoneumere of‘ domestic water under the system

‘of the Pacific Building Cempe.ny
"Re ep'eet_ffully. e_i_tb_'mi tted,_

(Signed) l[urrqy & Fletcher
By Ed. Fletcher

" A i 5 ¥'s"a i - AN S 3
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1

2 | TO THE HONORABLE RAXLROAD COMMISBION: |

3 ~ The order of the Commission under which some division

4 of the rates fixed thereby between the Cuyamaoca Water cbnpnny

5 and the Pacifio Building oo-p'uny becomes necessary, is as fol-

6 lows: ' | b o s | | o

7 | "For domestioc uu. 20 oents p.r thouund gallonn. |

s | T Rulien meters asd sust of thsiaiiation'of oIF festis-

9 ties, the consumer to turntgh pipes upon his own premises.”

10 Murray & Fletcher do not desira to dbuy the distribut-

1 ing system of the Pacific Building Company, but concede that the

12 ratas to be paid by‘,thc gonsumers should be apportionedbetween

13 them and the Building Company upon some basis.

14 Upo_n consideration we submit, that if Murray and

5 Fletcher are to impose upon the Building Company the labor, res-

16 ponsibility and expense of enforoing and collecting the new

17 rates fixed by the cmiuion. .and agcounting for the same, in

8 addition to furnishing the use of their distributing system,

19 dnoluding repairs, and expenses of supervision and operation,

20 and also bear the dgpreo:lat.ion.- then not more than 15 cents ped

21 thousand gallons should be rendered 3ut of the rates to the

99 Cuyamaga Company.

7 WQ are furnished ‘ny the- Building company v:lth a state-

2% mt whtch we lmhnit mked AW for 1dentiﬂoat&on. ‘This gtvu

25 the Ilter conmmption for the month of May, 1913. and is taken

% -'an nn index to approx:lna.te the annunl conaumpt:lon. It nhp_u

7 _'atcr oonlmih ninunm users for the said month = =

28 of m. 435 070 gu-. at m- rstc for you'. 5,220,840

29 Avove mum in wuay, 1, m 248 ; st ‘this rate for yr u,m,uo -

30 rota:l npproximto ror ;mu', ~ Gallons, _ 26.643 780

31 Mr. l‘ht_ohnr'n statement to the Commission, of which

32 he has furnished ue a copy, shows the water furnished wy the
e Lo e L




Cuyamaca Company during the past year, Gals. . . 24,114,684,

2 We think it fair to say that one of the principal

3 elements whioch justify higher rates for domestic water than for
4 | srrigation purposes, is the larger cost of a distributing sys-

5 tem for domestio users, and the larger cost of collection and

6 | administration. This element is furnished by the Pacifio

7 || Building Company.

8 Ve imlnit that the same interest rate of 7% per annum
9 | allowed by the Commission to the Cuyamaca Company, as well as khe
10 | rate of 6% per annum for depreciation should be allowed to the
11 | Building Company. |

12 The exhibit A is stated upon this theory. That state-
13 ment showé an apparent monthly gain of $19.00 to the Building

14 | company.

15 But it must be remembered that there must be some loss
16 || of rentals by the removal and the like of consumers in arrears.
17 | go that is Murray and Fletcher are paid 15 cents per thousand

18 ga.ll;m'g as measured at their bulk delivery and run no risk of

19 | 1088 by the failure of consumers to pay for water used, it is

20 | submitted on the above statement that they should be ocontent.

21 At 15 cents per ‘thouaand gallons they would be getting compen-
22 sation at the rate of $709.566 per inch per annum.

23 As shown by the statoinont of Mr. Fletcher, . the total
24 maximum which consumers in in this territory may ocall for un-
25 der the present duty of the system, is the 46,800,000 gallons

26 per annum, the equivalent of 9.8706 miner's 1n.ohu per annum,

4 The approximate estimate of the annual use as based

28 on the May consumption, as also the statement by Mr. Fletcher

29 | ghow that, roughly speaking, one half of the 9.878 inches has

30 been used, and that half remains to be called for as people im- .

31 prove their lots.
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This means that some 300 new meters will be called
for when the use of all this water is demanded. To install a
meter costs about $12.00. Bo that an expenditure of some
$3600.00 for new meters may be apprehended in the comparatively

near future.
We mention this element in this rate division problem

in order that it may not be understood that the Building Com~-
pany impliedly assumes this obligation imposed upon Murray and
Fletcher by the terms of the order; and because the matter is

sure to comes up for adjustment.

Respectfully submitted,




172 meters below mimimum used BB.IOJ.O oubioc feet, or
436,070 gal. or an average of 343 oubio feet per
meter at $1.28 Min, 2672 gallon, $§ 215.00

: 146'mtou above minimum used 176,690 oubioc feet,
or 1,325,175 Ggal., an average of 1z$g cubio

L feet at 26 332.00
: ‘ '§  547.00 |
435,070 |
1,328,176 |
1,760,245 Gallons for May,taken as a monthly |
average at 1b6¢g per’ on to Murray & |
Fletcher, 264.00,
$  283.00 |
|
. 7% on Investmens of § 12,145.00 $ 850.00 per annum, !
. 6% Depreciation on 12,145.00 728.00. * "
- Expenms of operation, 15696.00 * "
: 1 3174.00 ]
f Per month, | 264,00

Poesible bnlanoelﬁar month, £ 19,00

e =

Lo : RXHIBIT "A".




APPLICATION NO. 118,
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s

3XORT THE RAILROAD
COIMMISSION OF THE ETATE OF
CALIFQORIIIA.

0Q0Q00000C0O000

In the Matter of the
Application of JAMES A.

MURRAY and ED FLETCHER,
for an order authorizing

and pamitting an increase
in the rentals, tolls and
charges for water furnishe
by them and service render
ed by them in furnishing
water in the County of San
Diego, State of Californiaj

BRIEF OF THE PACIFIC
BUILDING COIPANY.

COPY.

HAINES & HAINES

ATTORNEYS AT LAW
827-828-829 TIMKEN BLDG.
SAN DIEGO, CAL.
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BEFORE THE RAILROAD COMMISSION OF THE STATE OF
CALIFORNIA.,

In the matter of the Appliocation of )!

JAMES A. MURRAY and BD FLETCHKR for )) oo

an order authorizing and pemitting APPLICATION YO, .118,

an inorease in the rentals, .tolls, .J , .. v . - p
and charges for water furnished in :
the County of San Diego. State of
California.

N

TO THE HONORABLE RAILROAD COMMISSION OF THE STATE 0¥ @QALIFORNIA:

With respect to decision No. 764 in the matter of the

application of the Pacific Building Company for a supplemental
order to the original order made in the matter of application

No. 118, the Pacific Building Company respectfully represents:

That said order allows the Pacific Building Company to

charge only $1.00 minimum instead of $1.25 as fixed in the orig-
" inal order; that the ground upon which the minimum rate has been
80 reduced is a complaint made in case No. 403. The Pacific
Buildigg Company has already addressed a letter under date of
July 3, 1913, to the Commission upon this subject, a copy of
which is as follows:

San Diego, California, July 35,1913
Railroad Cnmmiasion. State of California.
Capitol Building,
Sacramento, California.

Gentlemen:
The only trouble we were able to locate on the

system was a disturbance in the water when we were instal-
3ing some new four inch mafha on E1 Cajon Boulevard.

.x.-,,ﬂ,_wﬂNA£te:.thin work wag _completed, we took the Commit-
tee from the Teralta Heights Improvement Club, namely, Mr.

Blood, Mr. Bannlc::tl.1 and m;. Filmore gn mignpect:lon tour to
thzarg?.tﬁgﬁsnzcroat'2pgﬁ of EB $r"Pesidencen: alegcsRomish"
a report, copy of which is attached hereto, was sent by Mr,
Blood, ohairman of the Committee to the Railroad Commission,

In view of the favorable answer of the Committee,

_'b did nnt know that it was necessary for us to reply, hence

i@ ;
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,! aur not communicating with you.
It is8 the desire of this Company to give the best ser-

vice to our patrons, posaible, also at all times to conduot
our business along the lines presoribed by the Railroad Com-

mission.

. Trusting this is satisfactory, and regretting the delay
on our part, we are,

Yours very truly,
h O.W.Cotton, Zresident, "

They alro enclose a copy of the letter received from
complainante in the matter /403 upon which this company subnits
that no discrimination should be made against it in the matter of
the minimum rate, but that it is entitled to the $l.26 fixed in
q the original oxrder.

Something is daid in the communication by kir. Blood
respecting the filtering of the water. The Pacific Building
Company does not suppose that the Commission would require it to
deliver water in any different condition that that in which it
“' is received from the Cuyamaca Yater Company.

Yherefore the Pacific Building Company preys a modifi-
cation of the order of July 1, 1913, eo acs to make the minimum
charge $1.25 according to the terms of the original crder.

The Company reservee the right to treat this merely as

a teﬁtativo rate to be tested in actual practice ar to whether
" it is just and reasonable.

Respectfully nubmitfed.
PACIFIC BUILDING COUPANY

BY 0. W. COTTON, president.

Haines & Hninba.
Attys for Pacific Building Co.
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BEFORE THE RAILROAD COCMISSION
OF THE STATE OF CALIFORNIA.

AEF
Decision No. 2629

~==000===

In the Matter of the Application of
JAMES A. IIURRAY and ED FLETCHER for
an order authorizing and permitting
an increase in the rentals, tolls
and ocharges for water furnished by
them and service rendered by them in
furnishing water in the County of
San Diego, State of California.

Application Ho. 118.

Sweet, Stearns and Forward for Applicents.
L. L. Boone for la Xesa Development Compeny.

THELEN, Commissioner.
' SUPPLEMENTAL OPINION.

This is a petition by la llesa Development Company for
an oxder modifying this Commission's order of HMarch 28, 1913, in
the above entitled proceeding by adding thereto the following

lengusage :

"Prpvided, however, that it is not intended
by this order to prevent the said James A. Hurray
and k4 Fletcher from performing any velid contract
for the supply of water which exists at the time
of making this oxrder, to-wit, on this 28th day of
March, 1913, made by the San Diego Flume Company,
the predecessor in interest of the sald James A.
Murrgg anl Ed Fletcher.”

The petition alleges in part that on February ?.1908,
san Diego Fimhev Compeny and La lesa Developmment Company en-
tered :ﬁ:to_ a oontfaot_ for a consideration of $120,000 paid to
the sa:nﬂ.“ i ego E_il,ma Company 'by the La liese Development, wherein
end iﬁq;ﬁﬁf’tﬁg flm OOmpany agre.ed to' sapply the Development

- :'5-_',, L .<'_.
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Company with 1560 miner's inches or weater, upon demend therefor,
at any time within 20 years for use upon any lands belonging
to the Tevelopment Company; that sglid contract was a valid con-
tract when entered into and that it has not been rescinded or
set aside; thet on June 1, 1910, the i'lume Company sold its
water system to James A. Nurray and that James A Murrey agreed,
for himselil and his successors in interest, to carry out all
the contrects ror the supply of water theretotors made by the
Flume Compeny; thet Lurray subseguently transferred a one-sixth
interest in the property to Ed Fletcher; that subsequent thereto
the Development Company demanded performance of sald contract
of Murray axd Fletcher but that performance was refused; that
thereafter, on iebruery 16, 1912, the bDevelopment Company
brought suit against Murray end ¥letcher in the Superior Court
of San Diego County for the specific performensce of the contract
of February 7, 1908; that thereafter, on December 5, 1913, Murray
end Fletcher set up as a defense to the suit the order of this
Commission rendered on March 28, 1913, in the above entitled
proceeding and claimed that they could not perform the contract
of ¥ebruary 7, 1908 on the ground that it conflicts with this
Commission's said order; and that the superior vourt had pre-
viously adjudicated on demurrer to the complaint in said action,
that the complaint stated facts sufficient to constitute & cause
of action. The partiocular portion of this Commission's order
of March 28, 1913, to which the Development Uompany objJecis is
the direction that no esdditional consumers be added to the system
except domestic consumers under the terms specified in the
opinion. The Bevelopment Uompany has used only one miner's

2



inch out of the 160 miner's inches referred to in 'Eha contract
of Kebruary 7, 1908, and lurray md Fletcher, who are doing
business under the firm name and style of Cuyamaoa water
Company, teke the position that under this commission'e order
of Mmfch 28, 1913, it is forbidden to deliver water for irriga-
tion to any lenml which was not being irrigated on liarch 28, 1913,
The Cuyamaoca Compeny further takes the position in this
prooeeding that the contract of iebruary 7, 1908, is void in toto
both as establishing a preference in favor of La Mesa Development
Company as against other persons living within the area to the
use of which the Cuyamaca Uompeny's water has been appropriated and
dedicated and as attempting to carve out 2 private use in favor of
the S5an Diego Flume Company's officers and directors through the
instrumentality of another corporation, La lilesa Development Com-
pany, which had the same or elmost the seame officers and directors
as San Diego Flums Company.

The gquestion of the validity of the so-called water right
contracts of the San Diego Klume Company is being adverted to in
the decision this day being rendered by this Commission in Ap-
plication NHo. 1432, being the joint application of James A. Murray
and kd Fletcher on the one hand and La Mesa, Lemon Grove and Spring
Valley Irrigation District on the other, for an order authorizing
the price at which the property of the Cuyamaca Company is to bde
871d to the Irrigation District, to whioh decision reference is
hereby made.

If the contract of February 7, 1908, is void, as claimed

by the Cuyamaca Company, no harm will be done by amending this
Commission's order of liarch 28, 1913, as requested by the Develop-
ment Company. On the other hand, it was not this Commission's




intention in its decision of March 28, 1913, t0 place stumbling
blocks in the way of the performance by the Cuyameca Company of
any valid outstanding oontracts for the delivery of water. 1f
the contraoct of l'ebruary 7, 1908, is a valid and enforcible obliga=-
tion against the Cuyamaca Company, this Commission does not de-
sire by any language in its order of iiarch 28, 1913, to make per=
formance of that contract difficult or impossible. Thether the
contract of Februsry ¥, 1908, is valid or not is a matter for the
determination of the courts. All parties should obviously work
together to expediaste the determinution of this question so that
the extent of the legal obligations of the Cuyamaca Company's
system for the delivery of water may be determined at as early a
date as possible,

The grenting of the petition of the Development Company
herein will not in any way change the obligations, if any, of
the parties under the contract of February 7, 1908. Such action
will merely place the Development Compeny in the position of be=-
ing able to have adjudicated in the proper forum, without em-
barrassment from this Commission, the guestion whether or not its
contract is valid.

I recommend that the petition of lLa liesa Development
Company be granted and submit herewith the following form of

supplemental ordsr:

SUPPLEMENTAL ORDER.
A public hearing having been held in the above entitled

proceeding, and the Kailroed commission finding that the petition

of Le Mesa Development Compeny herein should be gmanted.
1T IS HEREBY ORDERED that the order rendered on March
28, 1913, in the above entitloi proceeding be and the same 18
4.



hereby modified by adding thereto the following proviso:

"Provided, however, that it is not in-

tended by this order to prevent the said
James A. Murray anl kd Fls tcher from per-
forming any valid ocontract for the supply

of water whioch exists at the time of making
this order, to-wit, on this 28th day of Harch,
1913, mede by the San Diego Flume Company, the
predecessor in interest of the sald James A.
Murray and Ed Fltcher."

In all other respects said order of llarch 28, 1913,
as modified by subsequent orders, shall remain in full force
and effect.

The foregoing supplemental opinion and order are hereby
approved and ordered filed as the supplemental opinion and order
of the Kailroad Commission of the State of Celifornia.

Dated at Sean Francisco, California, this 26th day of Juns,
19165.

Max Thelen

H. D. Loveland

Alex. Gordon

Edwin O. Edg_erton

Frank R. Devlin

cgm:laa:lonoru -

A Truwe Oopy

H. G. Mathewson,
Assistant Secretary
Railroad Commission
State of California.
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RALPH A. SOLLARS, OrriciaL REPORTER,
RAILAOAD COMMISBION, BTATE OF CALIFORNIA,
SAN PRANGCISCO, CAL.

604

. |
" am mﬁm. m&w; w Jlpt, 1918, 10 o'olock Alll
3

. COIRISIIONER RUHLEMAN: Sho Comnippion will ocomo t0

. oxday.

. IR SURRY: Myr Bllds, vho was on tho atand tho othor day,
. want out ovor the ayotom yestexfey and 1o working on hisp

. roporte I had hopod that ho would havo it in chepo oo I could’
. roonll him this porndnge
10 IR GORDGN: If X Sweot only wants to show thoat wo have a
- Jargo mmbox of wells and ypurpdng plants out thexe, to onpplo-
- nont tho fiumo supply, W aro gullty of that, and I Gon't

1e think thezo in oxy mosngity for sponding tny time over 4%, i
14 that 10 all he wanto.

. ¥R STRER: Ve went to0 chow tho wumbor of wolls, tho cmount
la of puiypdng thot is done, the quantity of waotox that 1o mupod,
17 and tho situation gonorally out thoroe I will oall I Flotohozr.
18 '

1o ED FLERUHER, & witneso callod in hohelfl of
2 tho appucmm. boing £ixnt Guly svorn, teotifiold ns follows:
- IERCT KEAMIIARION

oo BY IR SUERR

a ¢ You ‘boaﬂﬁnd in this cano 'mp othor dgy°

A Yoo

24 | |

G Q@  kKr Faetohor, will you look at the ¥iwoo boerds that aro
e at oy feat hevo, and otate 42 yom Imow vhexe thay oamop £rom =
o ﬂmeMMMm.mm:eMmm

i A 1 ox@orod theno doords in and told my poople to bring
= mmmmmmmmumm.am:

saplo of thome
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Q Do you know that thoso booxds woro tahon f£xon the
Sem Diogo Llwan?

A I dan' tolo thom with vy am hands, bat I m ville
ing to swear that thoy woro talnn fram tho fiwmo.

Q Do you that they axo paxt of the originel construction
of the flure?

A That ves my oxiox, and ix Ruig has beom with tho flume,
I think, necrdy olld tho timd «= I tvdll bave him in hero end havo
him t8entify them as part of tho oxiginal boaxds, 42 denixod,

0 Steto £xom what perd of the flume thoy woro tolon.

A Up roer tho Choodlsto Cunyon 1o my vwndorotanting.

¢ - Ave thay In the conditiom now that they woro when

talom out of the flume? Heo cnythdng beon done te them? If o,

ok ?
A  Thexe oxo tvo iGomtiocal boords thexe, ono io wmplanod,

and tho othar 19 plancds Shoy woro tho samo thiokmeoc and in the
se0 zolotdve conddtiome I had too of thom run through the
planing mil this noyning 60 as 10 chow tho 1lifo of the matorinl.
80 as o chow the conflition of tho mbtorial?

Ion vive

Waen woro they takon out of tho flwrw?

Thin lnaob m;

In tho yoaxr 19117

A Tan,,cheut that timos o

e Mme,mﬁt ainco you ond My Mawyey coquixcd

fro

0 P o >

169

A Yes odys X conpidor tham mn sverago of tho mbiro
gyoboms I oxdoxod that o=

Q' From what pert of tho fumo woxe thopo boards takem,
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fxan tha bottam o eidoo?

A I don't Imxrs I think ono vns £xam tho bottan end poyd
fron the pidos,

Q@  Fhich onon woxe taltan fxom tho hotiom?

A  The big onmo «~ tho wifo ono wan taken from tiho botiom,
is my undexstanidngs tho othors from the =idons I profor to
havo I Ruds enowor thate

CQRISHIONIR ESHLIMARN: I vill examinoe tho boards, but I
dan't think thoy meed bo inmtroduwood in ovidanocs It womlld take
o gpeolnl cay to take them avound with no,

A Tho only thing is this, your enginooz has pedd that
tho lifo of the flure is only tro yeors, and I fLolt that dy
potting o fady averngo of tha boavdo, that 1t could bo chom
that tiat woo not haxdly giving tho flumc the 1ifo 4t ought to
giveme That 1o tho anly rooson for introduwoing these boards in
ovidonsa.

COIMEISSIONER W3HLEMAI: I will bo glad to examine thone.

@  BY MR SWEED: Tow, pdnoo My Flotehor 48 on tho stond,

I wiil prooood to axumine hinm in rofoxomsoo t© the matters that

I doolxro to intoxropate him one. I¥ Fletohor, what comection
044 you have, vill you state, with tho oporation ané mednton:moe
of this wubor aysiom singe tho Livrd Aoy of Jumo, 19307

A 1 oomenwitivided co-gixth imtoxost in tho flwm, and
in o ganorsl wig most of the tdme hawe deon looking ont foxr itn

€ Stnse tho Limt of Jumo, 19107

B Tou odxe |

Q Wil you go om nov, ¥ Flotchor,ant in yonr om way
otate the conlition o tho flmme at the tdmo you noquired $t,
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ant whet you and I Mnzeny havo dono with it odnos yon aomixod
it.

A Jmodiatoly an taldng ovor tho flumo, wo protocted
cursolvas by wator £ilings and procseded immddcteldy to put the
systom inte ohape. We havo spent thonsandn of dollnys 4n make
ing mrveye, have aoquired lands, &om sitos and oo foxth, tho
dntontion bedng to got ovexytidng in shepo to procood with the
propox dovolopment of tho syatems Whon wo took it over, wo
famd that onx prodonessor bad sold water and medo thens coe-
callaé wator confrasts with aifforont pooplo, veyying in prdoco,
somo at 280, 845 and §00, eni ao high as $66 o your maintenonce
Ghexoae

CORRUSSIORER EJHLENAN: Sixty-fve dollave for what Idnd
o wator?

A  For o miner®s inchs Sox wmtor had bhoom nold as high
eo tYon and twolve conts o thousand galloms, I boliovop oomo ot
Louy and six end fivo ocoxtn, and wo found everything in confuse
ion, anl evoxybody dissatdn2ind, doonuce @ffarent peoplo woro
poying difforemt rates; and wo foit that in oomo way, oithoy 4n
court or hy agroament in como woy, thot tho question chould bo
solved, cn asoomnt of the groving dormnds of the countyy that
o symton bo davoloped, vhioch iy lwreay, tho primoipel ooy,
folly intondo 10 dos Sho Flumo Capany wao amod by Bnglich
peoplse In thin oomeotion, I vamt to pay that 4¢ wan a cox-
porstion «— tho San Plogo Flwm Oompeqy} that to tho boot of my
knovrledge munocg' not omo dollay was evor pedd to the
abockholdorn of the sywtoms 1% woo o danlawpt conoern prastically.
Bvon tho bondhaldors enly pot P4£teon o twenty conts on the
Golisy and tho etoodholdors nothinge Mot 45 o matdar oncdly to
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bo Gd:-toxxdned bty tho witnecsos vho will bo put on tho otend.
Vo realisod that thic oountry msoded wator, and in comwotion
with that I vant t0 ooy that thero woro 97 minax'oc inclws of
so~0allod wotoy xdghts sold with tho lend by tho old Sam Diogo
Flvme Companys It wos oold in conmmeatiom with landtn, 970
aczods I haliove that 4o tho only land that ovox vae sold
by tho Flumo Ocmpany with land and webox.
¢ Tou sy 07 aoyen?
A 97 inochen, ono inch to ton acros.
COIBISH IOIER *URLZAN: Dooo that £ast appeny in the con-
tragtn?
4  Yone How,of thot 97 imohes of po=tolleod wotoyr right
contracte, vhich was nold with tho lemd, thero axo 28 imohen,
I holiova, thet have novor takon any watore Thoy havo novor
radd oxy wmedntoncnoe for the last tvorty-five yoarse Shexo was
6 dlzupo in all thopo cmtrnoto thet iy had to tako the watex
withdn & roasenabic timoj othaxwise thoix oontyaot, co-oalled,
wao voile And £8 inches ¢f tho nintp-sovon novor heo aslnd for
tho watox. .
CORMISSIONER DIHIEIMAN: Will thab epposy 4n tho oontraoto?
A Yoo odr, that will appeny,
CORMISSIONER ERISRAN: Woll, I momm vhich onoo thoy owoe
ER STEERt I den'$ Imow vhethex 4t will apposx in tho
oontranto or not, i
4  Tooe I Vathows ocon Duwmich tham e
BOIZII S JONER BSHLIKAN: I wmt tho infifvidunl contraste
pointsd out whore the 1end wap purchased, and tho wator to-
pothor, ond thopothot axo in the confdtion that you Juot howe
tootifiad to.

.

i

|




© 0 N o O ¢ B N M

A
> W N = O

OFrFiCIAL REPORTER,
SYATE OF CALIZOANIA,

SAN FRANCISCO, CAL.
=
® O

[
-3

RALPH A. SOLLARS,
RAILROAD COMMISSION,

N NV NV NNV NN N KM
88\1@@#@&!‘00@

009

A <his £0 dmolwo, I boliovo, have now: boon upod at
all and ono ox two havoe mndo o domand the last two or thxoo
yosxd, but an thoy novor paid 0y any mintonanco yeaxly, and
L they nover havo ashed for tho wator within & yomoonsblo timo,
mattomaw sald thay oould not axpaot exy wator anywvay, ani

wo rovoy hovo given thom anys Havover, it 4p tvonty-five yooxpe-
thore ar¥e only oo or o so-0alled agreemonts that have medeo
any domnds on us ndnce we havo omod tho oyptoms Tho othexs
novoy havo asked for any water and nover havo padd anything or
novor hove paié¢ anything for maintersnco,

W Ralidgy: Moy I adk whothor thoee who todk wetor unflox
that ceyonpgoront, haying land and watox, and have nsod the
wator, aro théooerdiracol in tho ochednle A of 67.87 inohes of
wators

& Yoo

IR GUERR: That 40 the sohodile ottaohold to tho potition.

A Yoo, that io ooxzants llow, I wont to brdng out o
point horoe Thaxe hns beon so moh gadd chout the Flumo Come
pany golng into the land and watoy Imsiwess togothore As o
natter of faot, there avo anly 956 inches of so-oallnd wotor
rights altegothar, is zy unlexstmding, that 45 o0old thet way,
and 1t only moano =- as s6ld ob §200 an aora, lnné and wator,
it only ocould amonnmt, ovam 8% the mnoot, to §96,000, as the
rovommo o the Flumo Coapony in the sale of landp and wator
this way togoflior. Ani as tho aystem coot over o milldon two
muﬁma-m.mrmtpnmmm.ma
85 thoy novor 040 yooldze but two or three hundved thoumnd
mmtunmammumamtmmm
M“.ng‘““‘“h“%itm
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doomad to banlamptey tho woy thay handloed it, Youy Homox, 1
tn enly a camon loymen, dut yon have dicoussed the mttor of
dntangible vaiwe, going comooxn, and I wouldd liko to spemd about
thxoo or foux mimton on that sebjoot,with your pormisoion.
CEMISSIONER ESHLEMAR: AL right,
A The San Diogo IMurmo Company I casn provo hap, dottor
than any othor wator soEpaxy of itn kind in Sam Diogo Comunty,
doldvexcd tho goodss I moan thet 4% has mgmmﬁ the groatentd
amount of eﬁioiomy of eny wator gyotom 4n Sm Diogo County.
Thexo will bo intrzolmoed in ovidonse by owr Seaxatary, o stato-
nont choving that we have aotually dclivered the lsot twolve
yoaro 76 pay ocomt of grovity wetors In alddtiom, wo have doldiver-
of ahout 7 or 8 per cant of pumpeld watar, oo that onr officionoy

- 48 hotteon 82 and &3 per cont &f the total amount. Ouy reooords

will chor thats SHav, ot fint oo tiw, the Idnia Viota Irrl-
gation Diotrict, & body of mon Joinad togothor that samo yoex,
vho docddol t¢ faym & diatriot and put wabox ovor 44,000 acyos
o2 land Sust north of tho oity of San Dlogo == thoy voted
§160,000, oxr $170,000 in bBonis, dought aoquived Qam nites, medo
coxveyns and tho boom bustad and what wos tho rooudt? SThora
woza 160 2amilion lving thoro at that tdmog now there oro only
four or Pivofamilies livivg in that diotriots $ho bonds woxo
do0larold valdd. Incluwidng inmtoromt, thqy anoumtad t0 pamothing
il theee or fowr hunirod thovaend dolloWs, snd I havo had the
unplocsant duty of buging up thoso honds, oving to othoxr xoasoms,
and gotting tho t4tde clooy to thoso lands, We oompyoumimed at
212ty conts om the dollay, and f#hoso people have nevex rocoived
e dxop of wator; have hoon compollsl to pay out apprerdmatoly

| four o “ive lmnived thowpand dolldwrs, and not one dxop of water
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wad ovor dolivored. I odmply bring thio out in comparioony o
ghow that ot that t$mo ovoryboly made o mistolm in wetex
foveloponte She Sweetwntor syotom canmot show smch o high
rato of efficiomoy 4n tho dcldvoxy of water ao the San Dlogd
Flume Oompanye Sho 014 Sen Diogo Fhume Campeny womt tho 1wit
to doldvey tho goods, 1t lookn to e, and thuy have ooxtainmly
suffoxol for its A3 s miter «& foot, they bave boon in soxvi-
tudo, and ovory stookholdor ioct ovorything that ho hald in, and
tho bonfholioxs novoer got tut £iftoan or tvanty ommbto on tho
dollexe In comvetion with that, iet mo onll atianlion to

tho etatomont of tho attomay for ths dcfomso, ¥y Goxdon, vio
12 | 5010 ~- tho tootimony con Do ¥osddod, ~= (st % o oot hinm five
maammmumtommtpﬂ.mmwmaa
cont anl e quiwtor o thounaxd gallons £or wator £ram tn Sem Diopo
FPluan C epaxys 43 o pottoy of foot, vy point is thob woboy
hap beon Goliverod By tho Sam Jdogo Flmmw Owpany far lesc then
the 0oot of rodvotion «- two oy thrge mon lows than tho cost
| o£ productions That vill to choms Hoon's he hal the beno2it
02 all of that for ¢theno yourn? IU was o good txnlo, Ibwao o
sool contract, 4f tho comtyoots oxo 400laxad logal.

COMBILISHIONER RELNMAH: Tt i in tho moturxe of axgmaant,
end not tootinony.

4 Truos But Jush omo moxm point in cuymmction vith that,
mgumemmmnaumtmmammm
Bodlde o fwek twonty or thirty mileo ixto ihe countyy, and
wﬁmmnannhmrtm.mnmums
ox £iftoan youys, and nuthing s slitwed for doprosintion
tomn, 1t mﬂManmwom in
m-mmmmm_mammmmnu

© ® =N o O + L N ¥+

10
11

13
14
15
16
17
18
19
20
21

22
23
24
25
26
27 |
28
29 .



0O 0O N 6 O & U N M

T -
B W D K O

SAN FRANCISCO, CAL.
MO
<N o O

RALPH A. SOLLARS, OrriCIAL REPORTER,
RAILROAD COMMIBSION, STATE OF CALIFOANIA,

NN NN NN NN NN M
O ® N 0 g » QW M +H O OV o

61n
vhothoy it 48 a fodr rato ox not, dut you dotoxmine wvhothoy
tho ooal company oan otand an inoroaso in xctos on conl, and
you £4nd that it can, and tho »ocoRdt 45 that tho Reftlxoad Oonm-
nicsion dcoddop that that ariginal rato, waler thed ordgimmd
contxraldt wao not fLady, and that doth capanies ocon ldva, and o
now zato is cotabliehod vhidh means 1ife to hoth corporationn.
And vhy dsn't it on 1denticnl cano hove, that thio Sam Diogo
Flune Company 414 malmn co=-0nllod contrnots thot abeolutoly on
tholyr facoe axe not godng to bo ~ oould not e fuifilled? That
nothing lns beon allowed st any timo fox Qeprocintion? Ig it
a a0t that Iy Ieygy and I Flotdher have got tho rest of
their lives, with thoir heirc, cucoespoxs and assigns, to
cxxryy thic muxden? It strilno no vhon Murrsy and FMlotcher took
ovor thot danlorupt comcoam and have put in £100,000 in it
vithout seodng omo incronsed dolloy in zrovormo, and havo oub
off thrxoo or Zowy rmdlop of £lumo, put in these now syphons,
llt e yooorvoldy ab Mureay Hill to take caro of the damostio
supply of the oity of ILa lloch, and axo »o0dy and eqipped,
hoving mede onrveyo in tho mountains and aoquixod ¥ights to
ianis, and axo roody 10 act nmr, 4t looks to mo as 1f tho tidmo
hee oo for tho Redlyrond Camiscion to say, "Gomtlemon, tho
tidmo hoop come, ol ovoryboly undor thio oyotom mnet bo troatel
aldlko,” I woudd not o o pawty to taking avay any wator Lrom
any nan undox this oystems Isgy 1t 1 & quostion of ratos.
Any mon viho has been using wator dn tho pact should got hie
l watox, and it i slmply 8 question of pricos

COMMIBIORER BSHLIPAN: How, i Flotchor, that 1o oxgumont.

12 you and yot¥ obbornoy both wat to awguo 1t, I will hoay
Jou a:l.m.
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A You oidxe I tald you I woo only o ocommon loymon, I
NOVOY WOS =

MR OWERT: I am glad youx Homor otopped him, boompe ho
night havoe dioponsed with the sorviscos of his atbtamoy.

A I novor was more intorostod in ry 1ifo. X mant to bo
fadr with theso poople ont thero.

Ml SWEIR: Yow, you mey proceod, I Flotdhox.

A these contrasatn, your Homox, onll for wetor only vihon
tho watez is thoree It 19 not o porpetusd proposition. In
ovoYy contxust, 40 ry knovlodge =

HR SiErT3 That 48 in thoe ocomtrast. Can yor stato anything
comvorning the mmbor of apres covored by each olass of
those contracto, or any of tho claspes, o @lo you want Iir
Hathews t0 Go that?

A Hoe I Just wnt to badng onbt thic point, that thile
it io truo thot thewe so-callold watoyr yight contrasts covor
10,000 acros, yot in movy cnpoo, Just an on 4llnotrntion, a man
will omly om ono ixxh of so=0alled wator yight confrasts, dut
it 4s applicalle ¢to 100 or 160 acyon of land, put anyvhoxe that
ho hog o mind to put 1t, ant it Goos not apply to any intividunl
ton corege That 1o vhy thowe io ouch a le¥ge anount 0f aoxdago,
but undox moot conditiomp it ip on dnch of wator to tem U
aoY0B,e
MR HAXIFS: VWhile you axe on thet mbjoot, I Flotchar, are
odle to give the total mmwbhox of norod coveroed by tho wator
?

A Vo sxo only Dwnidhing wotor -
¢ I Imaw, Dut I mean tho tota) mumbar of inchesn,
A I ojiy wvant to soy ono moro thing in Sustico to Iy
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uxray and wypedf, thot wo havo demght beok a mmmbor of Yoleosoes
of so-0elled watox xight contxnotse Ve have novoxr onterod into a
contrnot of any kind for wator oxpopt for domostdic purposos,
oinoo wo dbought the ayutemg and I fool that ve hove rolilovel
tho ayotem to that extomt of tho ropurchaoing of tiece ¥oleosses
| of watoxr right contrants, and that we como imbo this ocourt
hore with cloan hands, and wo bolisve that the Comdoesion will
4o what is faix with ugs, and for that roason mo $hivk e I
|voxt to make 1% o point ~= wo havo sppliied to this Comnisoion. Ve
hove not agked thom to ostadblinh a rato; wo havo not toldthay

vhst wo wantedy wo 1s40 onx¥solves right bofoxethom, and said,
"Hoxo is the situation.” And I foold thet 1¢ chowe o fodrnoss
thot dhionld ho oonsidercd in this mptteov.
@ agf me.-m gy you can't pdve the total
mmibexr of aoros coverod hy tho combrnctn?
A I think 4t 38 ton thousand and gpomothirg,
G Can you stato tho mmbor of cores on vhich wotor bhas
boon furniphad ?
A I boldove it in only foor or five thpusand noXoog
pamothing 14ks thats
¢ You onid that you hal mado no new axyongomontn 7or
tho enlo of water sinoo you anl v Muryay aoquirxod than?
A  Bo vix, oxmepting for domontisc purposos.
¢  You have mt Zurntshod wotox t0 any persons exsopt
Ithoso who were hoing fwrnichod vhon you soqndr od it, oxsopt forx
ldorsntic upes?
A Bx0otlye
¢ My Flotohor, will you atate in o gonord woy vhat yom
Bnd N Mnyrey have Gono singe you asoquired the syntom, in tho way
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of oxtonoionn and oMlopgononts and dwmprovamontso?

A o axo now scpenling $11,000, tan or olovan thoupsni
dollars -- in yutting 4in o caot iron dlotxibuting oycton
to tako ocaro of Kamsington XTaxk and loxmnl Zoights ayotonmn,

‘e have tullt tho Muryoey Hill rasorxvoly vhidh oupplias tho
city of le Iesa, for daxotld ywrposop. VWhile this brought
ug adbsolutoly no rovame ot all in addition, yot my time that
a trostlo or lume might go out, tho oity @ e eca wowld bo
without ovon watexr for domaotic purposcs; anit thin 48 a pro-
tootion £or tho La iopa and Ipring Valley and Zomon Grove
syotamn, as it ocarrien over o wonth or six wookn' ocupply.

Q what othor oxtomions hovo yow modo?

A Iwo oyphann, ond ooroos South Pork, and ono aorons
Chocolato, and in that woy w chandanod throe ar four Bflon of
flumo, and tho exponpe of mpdntopsnco; and that ie vhore tho
woest lonkago wan, up in thoso hot conyons,

Q  VWhat have you Gomn 4n thoe woy of yo-oaulking tho
flome?

A  Vemppont tom or twolvo thowsand ddllexs end have put
the flume in a comdition po thot 4ts loss Wy lealngo and
evaperotion 40 ndo moxe than ot anmy tdme in tho higtoxy of the
flurwe e have mado surveyo and coquirod lando, ent oo I nay,
are yooly tolsy and 4n o conlddtiomy with tho momoy avadladlo,
0 dovolop thio syntem as noom as rubes axo ogtablinhod that
will mean roancmable rotwrn om tho money invested, and the
valuo of tho ayvtom.

MR EAIIBS: I vmbeld to nsk right thers, you say you have
gurveyed and soquirod londo. For how mwh wnter?

A I omnotoanongimors I vAll hovo to loswo that to
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tho ongineoxo.

R As on ooy of this syatom, have yowr ongineoxs
axrived at tho catdmate of vant wator you com dovolop?

A fhera ave 0o rany thingo that ontox imto thot ww
everything doporilo on tho omount of momoy that 4o expondod.

I om oatinfiod that the owpply oon bo, by the axpondituxe of
8 million or a million and & half of Aollaxs ~- that w con
roblo ox ¥hwo times inoryoame tho supply, and by the expondi-
tuxo of anothor milldon, that wo can matorially dncroase that
TRIDPLY

& I MR SABERs Ry Flotdox, 40 you ova any lamic wndox
tho oyctom yowrsoelf£?

A Yoo aim,

QW you stato anything concorning tho valuwo of tho
lends unfer tho systom, or any of tho landp wndor tho nyotom,
with water,; and tho valuo without wator.

4 1 oon state this from notusl xosults. I dought Band
at JAfNy to a mmdrold dellayn an acro, and I am gotting from
£4¢to0n hunived t0 tmmty-~five Imnized dollaxs on moxo for it
tolay in subdivision,

&  Ir Plotchor, have yim had sy experiomoce in buying md
selling xonl eofato for yoursds, and aloo as n broker or os
an ogont far others in San Diogo Cowrty®

A I have boen in thot buniness.

@ How leng?

A Por tho last oight or tom years, dotwg nothing olso,
maotionlly,

Q%  Hgve yom in thnt buoimoes hod ocoonsiom to handle oy
Gool 4n lando in the viginity of Cuymmacn?
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4 Yoo olx,

QG What havo you dono in tho woy o2 handidvg lsndo 4n
that country -~ aolling?

A I Dotyiok and I avo nov sdildng lando up thoxo in
subidvicion.

Q  Jaeay Ouyomoon?
lloay Cuyamot, 708 8ixe
Aro your Lomiliny vith tho Cwynraes Dam 8ite?
L ame .
Wil you stato vhat 4n your Judgmont thet lend 4n-
olundoll in tho dam sfito is worth pox acxo?

MR OHAMHEEG:  Por subddvision?

MR SURIY: PFor axy uod to vhioh $t can » put,

A Tho lend within tho dm wvito 4o eomp of tho best foarme

2 oo o

49g Jend in Smn Diégo Ocumty. In 2aat, predtically cvory oot

of 16 40 good land; ond I guwilling %0 pit wp o £4v0 thousnd
Golleer bond that I cox poll st lmmd fov $200 an nowe within
two weeks 12 tho wotor wus talun svay fxom ite Tho lends oube
eido pedom, como of them aroe frult lands, tut a laxgo poyt of
it 1 *wber 2and and 2d13s4do Jamle Of couvee, heving tho
dako thero , pariimiluzly omhanves the valne of thwt proparty,
2o that land dan bo oo0ld, mont of 1t in mubdivioian, and payt
of 4t as frult Jand.

Q  Con you otato the valuo pex aoro of Hho lanio includod
dn tho yighbtn of vy, compaxod with the xost of tho lanf?

A I think tho ¥ights of wagy £ram tho Givoxting Gam dom
to tho twanol = I think they cnll it Cape Ham Twomel -- obd
ton Gellays an acxe 10 ald right, dut fyom - |

0 What do $ho lomgth 0f that steip?

A It 40 chout Li2toon o twonty wilon.
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What 40 tho witth of tho right of way?

Q

A Rty feote

Q@ Prom Capo Eozn tumnol thio woy?

A Fron thoevo t0 the ond of the fiwme I dom't boliovo
thexs 10 a foot of land <« pay fram the Fednk ranch, llomte ¥smoh
to the ond of tho £lugs ~~ I con't think thewo in a 2oot of lend
adjoixing it that omm bo hought fox logo than sovonty«fMve dold-
larp ¢0 ono hundxad Colicrs an agyo, ond fyan that wp to two
and thyos hunlyrod 4ollayn o NOYOe

Q@ Wast 45 the width of your right o woay?

A Pty foode

@ Pty feot all tho wye Gow, iy Metcher, the rogere
vodxr et tho end of o flume 3o tho Enonlyptus Recoxvoir, ig 1t7

4 Yeo miv,.

¢  How may aovos ore diwve in that?

A  (h, thoro axc only a Loiv DOXOD,

Q@  Whust 1o tho valuo of thot lond inciwdel in the Encalyp-
{vgs Ropexvoir?

4 Tho Garrettson Invostment Campany om all tho lamd

¢ Do yom Inow what thoe dand is worth?

A Yoo

¢  Phat 18 1t worth?

4 Tt 1o vorth thyoo or fowy Iunfvod adllio¥s an acro,
besmae I have twied t0 vy the land adjoining and could not, I
think X offoxad §280 en ne¥e for it and they weuld nob solld it
£o xae '

¢ Eow leng sgemns that?

A mm'mmlmm.mmmmum.m
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| 6624 mo o 11ttle plocs, and I padd §250 an sovo for it.

Q@ Tho moxb Yosoxvody this woy £yam tho Emoalyptus
io tho Ruarxay HEll Tomoxvoix?

L You aix,

Q Whet 1o tho wiue of tho lemd dmoluflod in that?

A I con only julp that by tolling you thnt ail exound
tho éam thove is o subdivision knom oo Mmerey HiLL, ond vo
are gotting Srom $6800 to $1000 on avre for that lund in cubdivise
ione

Q@  How sbout this land in tho »esoxvolr?

A fhis land is dlorer dowm, and vhilo 4t could ba vorked
niocoly in conjunotion with cubdivieion, I would ooy that a
rotooncblo valne swrould vo $400 an aoro.

Q  The next rosoxvolr io tho Is less Remorvolr?

A Yoo pix,

Q Vot 40 tho valuo oL tho iand inolnled 4n thatt

A T adjoindng lans, Mr Honidon adied mo P36 ahd $260
an aove for, lant yoors I om going o groot doal Wy thate Howe
evory I think that & valne chould bo givem to lanlo on cscowmt
02 ito porpibilitisn for consermtlon of wotar in zosorvodrn;
bat I oomsifar that o vaiustion of §B00 to §R60 m nore io very
r00005chlo, partimlarly as I wndorstond tho Reflrond Comminp=
im avo nov ootsbliching raten vhich undor oxdinsyy ovonts aro
godng to be madintalinnd for pay £ivo yoaxoj tho probnabilitioo
gre that wo will not hnve a chonoe Lox tiw next Live yeorp to
hove o yeodiusimont of yatos, It would not pay to go into it,
in 99 fivot placos I feol undor existing conditions, vhm I

" ocome Qo %0 & phynienl valustion of propartios, wnloy this now

iz, e I wnloxotond 1t, thot you chould bo 1dberal in your
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ootimaton, baoamso Sam Ddogo 04ty is going o gxow, tho wholo
oountry 1s going to davolop, ani tho wulues will matorially
inorcase ayround; and I fool unlor those oiraumotansen tiwt o
vory: liberal valusbion showld bo made on ¥eporxvoedy proportioc,

Q  Mr Flotohor, in yogurd to tho opexntion of tue aystom,
will you state o the Commimgaion tho muboy of parsoms opployod
constantly in opproiing it, and whot oy Qo and what thay oro
paid, :

A Iy lMothews oan give the exnst mmwbor, but wo have I
voldaevo only five ¥egulo¥ mon on tho fiwmo, Lfiume walkers,
anl at other dxmos wo got adddtionad rmom vhon it is necoosaxry,
Yo havo My Haywiot, who 4o eupavimtontenty i Ruis hoo chaxgo
of tho £lume; Xp Bartd 1o our anginvoy Aodngy ocomptauotion worly
wo nevo ong porsan af tho Cuynmoes Lake a8 ocare tokor, vho fimos
up tho fomwoc ond talno carxo of tho dom and egulatop the {low
of vatox.
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He keeps up the telephone line. We have a caretaker at La
Nesa dam who doee the same work, and i« Matthews has all that
done .

Q ¥r. Flotcher, would you care to state or put a
valuation on the entire system from your knowledge of it?

A r, Sweet, 1 oan only anawer that by saying that
1l told ur. Post, owr oconsulting engineer, to go to Los Amgples
and get Mr. Willjam Mulholland, or M. Lippincott to piok out
reliable men and let them come down here and determine that
fact themeselvea. 1 have never direoctly or indireotly in any
way, or have never discussed with them, or in any way tried to
influence them in any appraieal of any kind or description.
in fact, 1 didn't know until the last day just what even
these men appointed by ¥r+ Lippinocott had appraissd the value
of our syetem. ir. Murray--

MR HAINES. ir. Fletcher, the question asks for your valua-
ticn.

A 1 have no idea :as tc the valuation .

MR SWEET. Mr. Pletcher, do you know the amount of donds
that were issued by the 8S8an Diego Flume Company?

A 1f 1 remember rightly, it was a million or a 1ittle
over. ¥e burned them.

Q Mr. Matthewg knows and the booke will show the amount
of money that has been expended upon the syatem sinoe you and
Mr, Murray acquired it?

A Yea, sir « Mr« Murray and 1 have never drawn any
salary or personal expenses. 1t wag agreed betwsen us
that Mo Murray would put up the money outside of the original
oost 1 paid for ny one-sixth irerest myself, dbut eince then
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Mi. Murray has put up all the wmoney and 1 agrecd to operate and
look aftar the oystem.
A Do you know what intereat ratee are in San Diego

countqy for money loaned generallY?

A Yes, sir .
S8even per cent is customary, and eight.

Q Do you know what the current rates of interest are
for zoney loaned upon country real estate sesured by mortgage
upon country property in this county?

A Thore is such a dexand for money that the banks
of this city don't loan very money on outeide property, but
generally it is 8 to 10 per cent when they do loan any.

Q Do you know what the rate of inderest isiwpon noney
invested in an enterpriese similar to this, and in properties
similar t0 this under oconsiderastion--this water system in this
county?

A 1l am 2gsociated with men who are developing a water
system in New Mexico and 1 consider its poas ibilities greater
than oure, and we will be oompelled to sell our bonds at
00 oente on the dollar in order to get money to finance it.
1 don't believe there is hardly any system in the state of
California today om realize over 90 cents on the dollar for'
its bonds on any long torm.

Q ¥hat rate of interest would such bonds have to bear
in order to bé sold at SO centa?

A these bonds will be six per cent, and there is a
commission besides to be padl .

MR HAIKES. Are the Sweetwater bonds aleo six percent?

A 1don't know, |

VR SYEET. Do you say they are?
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MR HAINES8. 1 don't know.,

A ¥r» Harris, the attorney, asked quesetions pertain-
ing to the ownership of land around COrosemont, and 1 said
1 would bring that eubjeoct up. 1 own several hundred aores
around Groesmont, but 1 am in the same position ae 1 des-
oribed a 1ittle earlier, that when M. Gross and 1 purchased
the Villa Caro ranck, there were ten inches of so-called
vater right contraate that bue with the land. There were
about 300 acres in the ranch. Below the flume we only had
abcut SO acres. Above the flume the other 360 nores. And the
water is applicable and can de put--at least 7 or 8 inches of
it can be put all over the ranch, so that will give you an
idea how they sold water at that time. Soretimes very--
you will find lots of land that it is absolutely impossible
to irrigate, yot these so-oc2lled water rights are appliocahrlo
if you can use it. 80 tha*t in the matter of Grossmont--
nearly all of Grosemont - these 0ld so-called contracts apply.
In addition to that, 1 aoquired 3 inches of so-called oon-
tracts from George Hawley in the purchase of Hawley's place
at 1a Mesa. Hr Iiurray owns land there and to it is attached
5 inches, 1 belisve--3 or 5 inches, of so-called water con-
tracts. In that oconnection 1 want to ssy that M. Murray and
1 have . deon treated exactly at all times as any other con-
sumer, and the rocordi in our office will show. We have stood
our losses and stood our charges. '

Q. FHave you irrigated any lands under the system?
Havs you put any water on lands which you have usédd for raising

citrus fruite?
A .'0.‘ 1 have rajsed lemons and oranges.
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Q Can you state to the Commissioner the quantity of
water per acre that is required to irrigate these lande for

the produoction of citrus fruits?

A yt de :::z changeabdble=-=-the conditions out thprc.
For instance, l/owned a five aore lemon orchard in Lemon Crove
and lived there for 2 years. 1 only had a quarter of an inch
of so=called water right contraoct attached to that land,
which would bs an ingh to tventy‘ﬂyﬁﬁﬁgg 1l got along very
ricely with an inoh to twenty aores there, for the reason
that there is 3dbout a foot and a half of soil, and then there
is a clay underneathe-gort of a clay or adobe, and that adobe--
with the winter renge, that adohe would become wet and would
retain the moisture, and it waa remarkable how little water
was needed for that traot. But you take, on the other hand,
a piece of land on the Villa Oaro ranch down inthe valley,
where the sands and the #cil is 15 to 20 feet deep, you have
to use a tremendous amount of water--floods it quiokly and we
don't suppose that an inoch would take care of over 7 or 8
acxes. Evoryth:ng depends upon the local sonditions.

8 What are the conditions gensrally about La Mosa and
Lemon Grove?

A They are perfectly the same. 1] can say that an
inch to 13 or 15 inohes would be about right.

8 The conditione gensrally about lLemon Orove and La
Mega are about the same as on that piece of land you have
desoribed? |

A Yes, but conditions change when you get into El

Cajon and from there on.
Q How old was that orchard you spoke of?
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320 .
Bight to ten years.

Where was it?

Lexon QOrove.

Was it producing fruit?

ves, and paid very well.

po® are the lande thia side of L Mesa, of about

O > H > DO >

the sams oharacter?
A Yes; but in that connection 1 want to say thias,

that the country is developing so fast that if a man plants

a lemon orohard today, within ten years from now by the time
that is full grosn, it will be subdivided and cut up into

acre tracta--aglmost every lemon orchard in this oounty. 1
believe that San Diego is the playground of the United States
and we haveall the reast of the United States to draw from.

1t has been dezonstrated, you take a lemon grove--every one

of these places is being subdivided. 1t is practiocal to sub-
divide fromx San Diego to Orossmont today , and in that oornec-
tion 1 want to call attention to ¥r. Ellis's report. lordered
him to go out there and find out how many welle there were cut
there in El Cajon valley, and see hov many different flume
ovnere--different people that took water from the flumeg--

had wells. 1 sent him out yesterday to get data on the

Hawvley flume line that M. Gordon asked for. Ve simply wanted
the faote. and we find that every msn out in the El Cajon
valley, practioally, has a well in addition to his flume water.
1 may be considered an %‘b enthusiast, but the time is coming
and you will see it, when it will be a joke to farm ir 8an Diego
opunty in the next 10 or 18 years, unless you get away back
into the mountains. Every orchard in the El Cajon valley above
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the frost line ia going to be subdivided into one and five
acre tracts and become villas. There i1s no question about
it. 1t is not a question of irrigation; it is a question of
how much water oan be developed and put it where it does the
greatest amount of good to the greatest number . And 1 simply
wanted to show the Comrission that the people of El Cajon

l valley were not entirely dependent uron the flume; that they
can develop wells of their own. As a matter of faot, they are
developing more water today than we are furnishing them, and
if thia Conmieeion have any confidence in the growth of San
Diego city, they will see that thé country between Orossmont
and SanDiegzo is going to develop rapidly. 1 feel that it ies
the greateat good to the greateat number, and it is that
section of the country more particularly that must have water
or we¢ retard the growth of this country.

Q MR SYEET. mpave you made any investigation to ascer-
ta_in what ispaid for water under other systems in this county,
or in Southern California for water for irrigation?

A Only 4in a general way. 1 know at places they pay as
bigh as 10 or 123 centa a thousand gallons for water; but it
is changeable. Every local ity is different. But here is a
particular case where right next to the ocean, where we have
| wonderful poeaibilities of developrent, and water is very
valuable in ny opinion--more vnluiblc than any other section of

southern California. 1 also want to call attenti~n to one more

faot. 1f you go out to El Cajon valley you will see that in tha
"valley itsolf it gets too cold for oitrus fruits, and that there
‘are no aitrus fruit crobards there. You will see that they

hug the kills, but thi great value of water is ehown where you
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can put water where the grounds are frostless or practioanlly

: 80, an those orops that can be raised theroe, such as winter

s vegetables and tomatoes and ocitrus fruite, will command and

" pay the highest price. ] am satisfied that the people from E}

" Cajon valley east can develop enough water to take oare of

2 their own needs if it beodmee mecessary.

. MR SWEET. Cross-examine.

r

8

3 CROS8-EXAM1INATION .

ta MR HAINES., Q Mre Fletoher, when did you firet enter upon
o negotiations for the purchase of this flums system?
34 A 1 think it was in May--either the last of April or
18 the first of MNay, 1910.

14 Q Was M. Murray assocciated with you then?
- A No. 1 had no dusiness with him then.

18 G Yhen did he first become associated with you?
- A the first of June, 1910.
10 Q Jow, with whom did you deal in making this negotia-
- tion?
- A #ith George ¥W. Marston.
- @ Who did George Marston represent?
- i Me .
2s | Q and do you say you dealt with yourself?
e A l men to say that 1 put through the deal myeelf,
a8 yes, sir,, and sold to Mr. Murray an undivided five-sixthe inter-
26 | e8t in the system.
- Q pow did ll:.l,,urotm oome into the deal?

A 1 asked him to get the option.

Q From whom?
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From Mr. Healion.

He was then your agent?

E——

YO“’ '11' |
And Mr. Healion reprecented whom?
fle repreaented the ownere of the syetem, 1 am told,

Who were they?

> O > O > OH >

1 don't know .
& Well, the Ban Diego Flume Company was the owner 8o
far a8 the reoord shows , was it not?
CONVM1SBIONER ESHLEMAN. The legal title was in the 8an Diego

Flume Company?

4 1 think so.

¥R SWRET. That is admitted.

¥R HAINES. Yes. Q What condition was this bonded
indebtednese in?

5 y prefer that you have iir. Sweet put on the stand
to answer those qusstions, as he was the at‘orney and handled
all detallas.

Q . V¥Yell, that might bs objected to by lr. Sweet.

A Mr. Bweet can tell you the faots.

Q You know the facts, don't you?

GUWMI3SIONER ESHLEWAN., give them as near ae you oam, Ur.
Fletoher .

£ 1 understand that there wae 2 m.llion dollars worth
of bonds or moresihint W Fearimts

JQ Who held those? Did Mr. Healion hold thoase?

i The English bondholders, as 1 understood, held those.

Q You ‘u‘am you got them and durned them? From whom did

| you get them?
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A Wo didn't get the bdbonds.

Q Didn't you say you dburned them?

& No, we didn't get the bonds. We demanded that they
let ua oee them burned. le that right, M. Sweet?

Q in whose hands were they when they were burned?

£ Theye veme in bodbody's hands.

NR SWEET. 1l may atate that the bonds were held, 1 think,
by truastees under the bond issue . The bonde were seoured by a
deed of truat to the property, and my understanding is the

- actual phyaiocal possession of the bonds was in the trustee.

MR HAINES. VWho wers the trustees?

A ] don*t know. Yr, S8weat handled all of that.

¥R SYEET. I don't know the namea of them.

MR HAINES. Q Did you get a certificate of title?

& Yea, 1 got a certificate of title shcwing the property
in our name. That ie 211 1 e ver saw.

Q Didn't it ehow it to be in the San Diego Flume Com-
pany 7

A No; 1 never saw a certifioate to that effeot. Our

attorney handled that.
Q You required these bonds to be destroyed bdbefore you

took over the system?
X Ko, 1 didn't. 1 don't know how it was-~either they

offered %0 let us see them burned, or it wasew
COMMISSIONER ESHLEMAN. You wanted to know that the lien
of the bonds vul_oxﬂnmhhod before you bought the syetem?
A 1 don't know whether it was Mre Sweet that dexanded

that or how it was, 1 left itto Mr. Bweet.

F
N
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Q MR RAINE8. pid you see them burned?

& Yes, oir .

Q Who put them inthe fire?

A 1 donet rememdber that. 1 think it was Uf.--either
Judge Boon or Mr, Heal ion .

G Did you buy the bonds with the system?

A Ho, 1 didn't have anything to do with that. .' 1 don't
know anything'about that . All 1 kpow is we put up money in
the--

Q vasn't it a faet, U1, Fletcher, that the bondholders
simply took over the system by an arrangoment with the corpora-
tion?

A Thy , that is my understanding but 1 don't know. A1l
1l know ie that we put up our money and caid, "¥r. Sweet, whenever
you can show the property free and clear from all snounbr ance,
turn the money over to them ard not hYefore."

Q When thie systemwae sold, were you acti:ng in behal?
of ir. Murray , or were you acting as agent of the San Diego
Flume Company ?

| A 1 wae not their agent and never made any commission
on tre sale.

Q You were not?

A 1l was not, and never made any ocosmission.

9 That is, the Ban Diego Flume Company nor anybody in
that oorporation, as bondholder or otherwiese, paid you any com-
misgion?

A No, no one paid me any comission. If any one got
any oormission it waas Mr. yarston.

Q Well, was Maret-n youwr agent ér the Flume Company's

agent?
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A He went and asked themf or a price as my ag ent.

COMU1SSIONER ESHLEMAN® What ie the significant faot?

MR FAINRS. V¥Why, 1 am getting at that. How much cash
was paid to the Flume Company for this conveyance?

A $180,C00.

& in cash?

A in spot cash, yes, sir .

Q Qas any part of that refunded?

A we, 8ir.

a that is what they really realised on the syatem, wae
it?

2 Yes, air.

Q Kow did you get your interest in the syetem?

A i¥r» Murray deaded to me an undivided one-sixth.

Q gOr your services in negotiating the deal in his
behalf and yourself?

A No, eir, 1 put up the cash snd turned it over to i
Murrey ané ae the deed had been drawn to ir. Murray for the
whols thing in orror, why, Murray proceeded to deed me an
urdivided one-sixth.

COMX1SSIONER ESHLEMAN . 1 d:n't believe it would male any
difference, Julge.

& 1 put up the lohoy without any assistance fronm ¥Mr.
Murray by borrowing from him or otherwiee.

Q@ MR RAINES. whe conaideration, then, was $150,000?

R Yos, 8ir .

Q  yow, bdefore purchasing the syatem at that price,
did you have m;muio make an examination of it?

‘A Ve did.
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Q Tho were they?

A l did, rather. g will tell you framkly thmt 1 had
in mind eelling 4t to two or three different people. 1 had
a report; N¥rn Murray never had any report on it, if mry recol-
lection eorves mwe right, but 1 had a report made in January
191C. 1 had three different people in view that 1 proposed
to interest in the systenm.

Q uow;'whax enginesrs made that report?

A Mre Poat, W, 8, Poat.

Q Was ha the only onae?

& Re is the only one. 1f you want a copy of that
roport 1 will glndly give it to you. Fe told me it was a
snap and advised me to buy it . WHe said the flume had cnly a
life of 5 or 6 years.

Q JIhat is in writing, is 1%?

A Yea. He said the flume only had a 1ife of S or 6
years .

Q 1f it is in writing that is the dbest evidenae.

A But that everything else was in fine shape and by
all means to get hold of it,

@ Did he tell youthat the flume was junk?

A Yo, sir /ﬁovor made that statement, and the firet
tize I ever hol:d him say the word *junk" was on the stand.
He said tha fluno'wna in pretty rotten condition in spots, bdut
its 1life wao 5 or 6 years .

§  V¥as thu nao.ooo the firet price put to you by the
flume ocompany?

A lhy. tbty’htd boen asking three and four hundred
thousand dolltrl fdi ihlt syatem, and the lowest prioce that 1
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ever heard until 1 bought it was $350,000.

Q@ flad you been oonsidering other offere at $300,0007
A Ho. 1 told you 1 never ms gotiated with them at

all.

You never dia?

No, Wr, gareton did it all.

Be got the price of §$150,000?

Yes, sir.

And with *hat you closed the deal?

> 0 > O > O

Yes, sir.

Q Miow, before you finally olosed this deal, did you
have a report upon the possibilities of developing the supply
of water in add:t ion to what there is now?

A 1 had a hydrographic report made by i, Post. 1 want
to qualify that statement, however, by saying that part of that
report 1 don't care to fur nish to the public, but will fur-
nish 4t to the Comriassion.,

MR HAJNES. That is all right.

A 1 wiil furnikh all of that report to the Commission.

KR FAINES. vyes, thag is all right. But ycu bought the
system with a viow to developing it and not leaving it in tre
precent ocondition, didn't you? |

A We bought the system, first, because we ooneidersd the
pr ioe cheap and a gcod investment, and, second, becauve we
intended to develop it.

Q Vhen you say you bought the system decause you
thought it was a good investment, did you mean to say it was
a good investment in the ocondition in whioch it was then?

A 1 look upon i% in the same 1ight that 1 would a
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piece of rav land, and what 1 know 1 can do with it in sub-

divieion. .t was the basis of a remarkable development .

Q Did you dbuy it at §150,000 under the conviction that
it wae as it then stood a paying investment at that figure?

A 1l had hoped that the system--Ask that queetion again,
please.,

COMM18S1ONZR ESHLEMAN - Read the question.

(Last question read by the reporter.)

A y knew that it was not paying any big interect an the
investment when 1 bought it.

MR HAINES Q Had you made investigation of the income of
the aystem at the exieting rates at that time before you bought
it?

A Jes, sir, 1 knew about the basis on »hich it atood.

G pid you take all thoese things into comsideration when
you bought?

A Well, to tell you frankly, 1 will have to tell you
that by eaying that 1 bought it for two reasons: First, 1
didn:'t sse how 1 could lose anything on it, and second, 1 wanted
if ‘1 could be of s-me use in helping to tring new money into
S8an Diego Conty and see the eystem developed and the back
country of 8an Diego to get the benefit of that developaent.

Q We sympathize with you and would like to help youas
far as we gan . |

- MR SWEET. 1t doemn't pay bills, though.
A | 1t has bdrought gray hairs, t00, 1 assure you.

MR HAINES+ yes, the labor is very exaoting. We are not at
all oiuvioun' to that feature of it. Now, Mr. Fletcher--

A Judgs, .-i"iﬁﬁid' like to go right on further and say one
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word, if you caro to have me.

Q yea .

A } tried for months to get the people unmier thesystem
to take over this nystem, bond themselves and develop it. 1
wae in hopesthat it oould be handled in that way . ]wae in
hopes that they would take it oer; and at one time lre
Murray would have been glad and did agree with me that we would
take bonds--gell it at a reasonable price and let them dbond
themaelves for its development and improvement . But this ie
what 1 discovered, that the interest of La Mesa, the interests
of City Heights and the intereets of E1 Cajon and Lakeside,
all that country, oconflioted so that it is uttely icpossible
to get those three elements together . After months--a year
or two--of negotiatione, we simply had to come to that oon=
clusion; and 1 can only eee one solution of thie problem, and
that is that Mre Murray, who has any amount of money, will
develop t_hiu eystem; and 1, while 1 can't speak for lr. Kurray,
1l aw sure in ry own mirnd that 1 can get him to agree, after the
system is onoe corpleted, to sell it on 10, or 30 or X year
bonds. And my hope and wy desire is that the people under the
syetem shall own it. But 1 do believe that iir« Murray today ocan
develop that system much cheaper than the people out there
therselves, 2nd with less friction and with quiofer resulte.
1 have lived with those pecple out there for fifteen or twonty
years. 1 desire their confidence and respect. 1 want to play
the game asquare. We have oome to this situation where we have
hu_q'd only the bni zen to investigate this system. The men
an' the stand before me speak for thouolyea as to their integ-

rity and it is not a question of sesingwhat is the last cent we
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can get out of the people out there. 1% is simply a queation of
what ie fair and square between meh. Let thie question be
colved at the esarlient poesidble date and let us go ahead with
our development, and 1 thank heaven that we have a railroad
cormiss ion here that will help to esolve this speedily.

] now , you speak of the territory between CGroessmont and
the city of San Diego. Ahrout how far is it from Grosemont to the
city of 8an Diego?

£ Eleven milesa.

Q fbat you say is rapidly being developed into a sort
of urban or suburban population?

A Yss, 8ir.

Q And the use of water for purelyagricultural purposes
ia giving way to more or less city uses?

A Ae 1 told you, in the next ten years 1 think that
is what it is coming to.

Q And in that sort of territory, irrigation rights,
you think, #ill give way to a sort of domstic use rights?

A you oar,t get away from it under those conditions .
There is a point right there that if this Commission secs fit
to establish rates, 1 believe that they should ~onsider thie
point and determine it. When those irrigation uses ceased,
and the domestic supply corrences--that matter should be aon-
sidered; and it is a2 very important Qquestion.

& You believe from your observation and experience
that there are two distinotclasses of use?

A 3 do, yes.

Q  That the domestic right will stand higber than the

right for irrigation uae?
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i ; do. At La Mesa, ¥re Orable and 1 have subdivided a
ploce of land out there, and what is the result? There is
an inch of water or two inches of water, 1 think to twenty
acree, or something like that, and they have divided it up
into 1/90th of an inch to each individual, and there is one
man odt there, to my certain knowledge, who got his waterfor
70 oents a yeur last year for his house pruposee, and the irri-
gating of his lawn, and none of them, 1 understand, in the
town of La Mesua, today, are paying over S50 cents a month for
their water. 1 am just as much to blame s the rest off them
are. 1 don't know what we can do, but dividing an inch of
water up into 20 different parts and selling 1/90th to each
lot owner--why, it is ridiouous on the face of 1it.

Q At the same time, if a man were cultivating 10 or
aven 5 acres, he would desire a constant supply when he nesded
it?

A Yea ,0ir .

Q 8o that, as a question of pur economios, you would
say that when the classification is r eached detween irrigation

and domestio use, that the domestic uses can stand a higher

rate?
A There is no question about it, Judge.
& You own Villa Caro ranoh, you say?
A Yes, sir .
Q@  That was in lemons when you bought it?
A Yes, ur';'”lonon_unu OTANngen .

Q Are you continuing the cultivation of the lemons and

oranges on it? ; ;
A 1 bave subdivided it into three and five aocre tracts.
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1t will soon be sudbdivided into house lots. That ie in the
El Cagon valley, too.

& You are not attempting to keep up the orohards?

A 1 did, yes, sir-=kept it up all the time, excepting
a jortion that 1l took out years ago planted on a eide hill.

Q How, do you contemplate enlarging the eupply of this
system, the supplying of traots of agricultural land to the
east of Grossmont?

A We have rade no plans. We want to know whers we are
at firet. |

Q What 1 wanted to know, Mr. Fletcher , was whether in
your contemplated inorease of tris water supply you proposed
to devote part of it to the irrigation of lands--of new lands?

A We will be absolutely controlled by the Railroad
Commisajon in that reepest, 1 would say.

Q Do you suppose the Railroad Commireion could direct
you to refrain from supplying agriculturzl lands if they were
umler your syster, and you had the water?

A 1 think they have the power. 1In the first place, it
is the quantity of water, and then 1 think in the next place
gomes paramount the question of domestic supply, and after that,
irrigation water. |

2 Do you nohn to say that you think the Commission
co:1d order the water supply, if there is any sufficienoy at
all, to be devoted tc Villa and domestic uses this s ide of
Orosemont, and refuse lands on the other side?

A ¢ belleve the guestion of pudlio policy of groatest
good for the greasat number will prevail and when it comes to

. 8 question of domestio water, the irrigation water will be
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orowded out .

Q Your idea is that the Railroad Commiseion will have
the power to devote this water to domeantic purposes and refuee
it for irrigation?

£ 1f there is a soarcity of supply, yeo.

Q You believe that in this etate domeatic uses take
precedence of irrigation uses?

A vyee, air.

COMMISSIONZR ESHLEMAN. Whern witer is already used for
irrigation and is not used for domeatio?

A if you can*'t get any water and people are there and
need water fordomestiec purposes, and no other water is available,
1 believe water will be teaken from the irrigationist.

COUMISSIONER ESHLEMAK. 1 will say that qQueaticn is deing
briefed in the Otay ocase.

MR BAlNES. pyow, was that your idea in introducimg this
evidence as to walle, that the Commission could compel people
who already were taking water under the flume to forego that
use, and develop ths water by wslla?

A 7That is 2 question tht I want t0o anewer in this way:

1 was prompted to send that man out to disoover the numbar of
wells pursly on ir, Oordon;l statouwent that he was paying 5 .or

6 cents for pumping waterand buying our water for a cent and a
quarter a thousand gallons. XMy opinion ie that the 8an Diego
Flume Oou:.pany » this system, has teen under servitude to these
_poople, and has been ocompelled to furnishwater at materially
lﬁ- than aqost. And M¥r, Gordon himaelf stated that if water were
going to cost higher than pumped water, he certainly woula

puxp his own water. And for that reason 1 felt that if it is
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going to ocome down t0 a questionof furnishing water for domes-
tio purposes, 1 wanted to show the Commiseion that if all that
supply was taken away under extraordinary conditions from the
irrigationiets in El Cajon valley, and that inoludes myself,
that they 8till had a source of supply from which to draw.

Q w=hat ie to say, if the rates were fixed so high--
if rates were fixed high enough, they might bte driven to using
punped water and letting flume wator go?

A 1 donet like the way yosu put that question, for this
reason; that every well that is put down in San Diego County
is an added asset to 8an Liego County, and 1 am tickled to death
to see the number of wells in E1 Cajon wvalley that are being
put down around the foothills that cateh all the percolatirg
waters from the watershad above, and theredy save it.

Q ¥ill you say, then, that you desire the Cormission to
fix ratees so high upon this flume wator they huve been enjoying
that they would find it cheaper to dig wells?

A After what 1 have stated I don't think it is fair fgr
you to put the question to m that way, for this reason: That
1 only want what is right and you cannot put your finger on
one move that “s. Burray and 1 have made but what has bdeen
simply to get at the faots, get them from responeible people,
and let the qusetion be determined dy the faots. 'f the people
of E1 Cajon valley and that seotion out there, in uy opinion,
were wise, they would join in with us inetead of taking the
attitudethey have, and eay, Here, let us get together; 1let
T ';'gr'u on a rate and let ua see this eystem developed at the
oti:'n&t possible day. Othermise, in my opinion, it means
5 or 8 or 10 years before the Question of dovol'o_pmnt of water
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aupply will he solved.in that seotion.
Q Jour position here has been to set aside all theese

ocontraeta?
A No, sir . 1 hage: not even taken that attitude ;

——

Q  you have not? ‘
A ¥, sir. 1 told you 1 was on both sides of the fance, and
1 want to present all the facts fairly and squarely.
Q you and ¥. Sweet have not agreocd upon your theories,
then?t
A As to dr. Sweet's theory, that is hiw own, and 1
refuse to take sides either way on this question.
Q That is, Mre« Sweot ‘.tav to get ‘as high rates as he can
from the Cogmission on whatever theory ihe ocan do it?
KR SWEET. 1 am proteoting i, Fletcher from himself.
A shis is the most ocomplicatasd Question in the history
of the state of California in my opinion-=- the Cuyamaca Water
Company-~and 1 don*t where 1 am at. We are trying to find
out , and therefore we ioloono the Railroad Commission. 1 don't
know that 1 ocan anewer any other way.
Q  Well, on page A of Exhidbit 3 there is submitted to
the Coamisaicn an sstimate df the annual amouht required, .
that s, in the present condition of the flume system, 111,545,
a yur. %0 be raised by rates. ls that the figure you are
askifigt i
| A { never aaw that roport,l and it is nothing that 1 am
|| asking for at all, 1t ia a valuation plased by ir, Lane on the
ayotn&.‘f‘ﬁ}n bu_h of rates ﬂ(\xnd on that valuation purely
from his om pqu_onn"l .belief ﬁﬁ.ntmpomt. .
Q ‘l'lwuu'tlll oxmru employed by you to estimate
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those mattera?

A { hever employed them. 1 am going to pay the billes,
ur« Nurray and 1, dbut Wr. Lippincott picked them out .

Q Y Fletoher, have you the records, or are they under
your control--records of the Flume Coupany whioh show the
acount in the aggregate and in detail paid far these water right
contraote?

A 1will tell you frankly, 1 don't know. U, yatthews
ocun anewer that question.

Q Do you know where the ledgers and the other acoount
books of the 8an Diego Flume Company are?

A No, sir.

Q what did they twrn over in the way of records?

A Hre Matthewe can answer that. ,.f cowse, we have the
records of the amount of water for the last 12 or 13 yars.

Q In connection with their phaical condition and their
revenues , wvhat did you gﬁt?

A We will put Hr. yatthews on the stand. He was the
man that camo with the flume and he bdrought over what he needed.

KR SNERT. You took him over with the rest of the junk, did

you?
A .'Oﬂo
MR HAINEDB. ] think that io all 1 wantto ask.

BY MR OCORDOR.
Q Mre Fletoher, 1 suppose you bhave a copy of the oone-

tract to purohase?
£ 1 think we have the originals.
Q it wae exeouted in duplioate!?
A  Yeo, There is a dound volume of them, isn't there,
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Mre Jatthewa?

COMMISSIONER ESHLEMAN. You mean the contracts of pur-
chase between Murray & Fletohor and the previous owners?

MR GORDON. No, 1 mean the contraots of sale from the
Flume Company to James A Murray.

VR HALNRES. No.

MR GORDON. That has not been put inevidence.

.| 1t will be. Every record we have in the office is
yours if you want it.

¥R GORDON . If this ia going to be put in--

A ;oa, sir, 1 say it is.

NR GORDON . 1 simply want certain fa cts.

KR BAINES. 1t iea short contract?

A It will be put in.

MR HAINES. M. Fletcher, 1 have here two volumes. One
is marked water right contracts, and the other water right
contract 3, San Diego Flume Company . These were turned over
to you, were they, by the 8an Diego Flure Company upon the
purchase made?

A iaa, eir .

Q We oan conaider this in evidence for the purposes
of counsel? |

MR SWEET. Yes. ¥a would like to koep them in a safe,
but we will consider them in svidence.

COMM1SSIONER ESHLEMAN. ] want you to agree on that stipu-
lation during the week's recess.

MR HAIRES Yee .

MR GORDON. Q Now, defore you made thiz purchase, you had
inquir ed carefully mtb_ the water right ocontraots, had you not?
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A No, only in a generul] way .

Q Oonly in a general way . In the contraot it io speci-
fied, ian't it, that you bought sudjsot to 635 miner's inches
of contraote outstanding}

| In the paperse that ir. Burray signed, 1 think that

wue spedified. 1t was a matter of record, however. Whatever

it waa, the record speaks for itself.

Q As a matter of faot, thin, there was in sxcees of
438 miner's inches which you claim now was glear gain?

A 1 don«t sse the point.

Q We* ", the conrtract, as amatter of fact, epecifies
that you assumed 635 miner's inohes.

A ohe¢ contraot is the best evidence, . Gordon. 1
don't know. whatever it is, the rescord stande.

Q You knew there were a lot of these contraste out-
gstanding?

A Oh, yes.

8 And you del iberately agreed to get in the place
of the Flume Company as t0 the performance of those con-
tracta? |

A % atever the ocontraot carried with it we asoumed.

COMM]SSIONER ESHLERAN. V¥ell, now, Mr, Gordon, 1 don't
see that the question has any relevancy here, because that ias
the law.

MR GORDON. ] want to make it clear, that he wis fully
posted as to the faotse.

A 1 have lived under the system 38 years.

NR BWEETe The deed is made subject to theoe water oon- .

tracta, and, as the Commisaioner says, we bought sudject to
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them anywy.
COMM 138 JONER ESHLEMAN . ‘f thora had not beon a word in

the contraact about them, you would have taken them as they are,
but as a matter of good faith, ir. Fletcher knew about this

sontract?
¥R GORIOX. ves, and especially agreed to the perform-

ance cf them.

COM¥ISSIONFR ESHLENAR » Jevertheless, regardless of that
agreemens, if it was reqdired of the Flume Company, ke would
have to perform them.

KR CORDOE. You speak of your disappcintzent and fallure
to sell--to have an irrigation distriot organimed, and, there-
fore, you were odbliged to go on and develop this yourself?

A 1 ¥as sorry that they ocould not get together.

Q ¥hat was the best suggestion of an offer that you

4

. ever made?
& Oh, a dozen times 1 told different people thatl

would like to do it.
Q ¥Well, something definite. Was there ever a definite

offeor?
COX¥1SSIONER ESHLEKAR + You mean as to amount?

¥R CORIDOE. As to amourt »
A As to what we would sell it for?
Q Yes. TWiat did you say an irrigationdistydctoould

get that system from you for?



Ge-1d.

SOLLARS, OFFIiCIAL REZPORTER,

Rainoad Coumssion, Svare or Calronna,

RALPH A.

SAN FRARCISCO, CAL.

© 0O N o O ¢ K N ¥+

0 0 O W NN W K R H P HH R
S o O B G HF O © ® N9 ® OBk N M O

[\
@

.

|

646

A Any pffor thot I ovex male was oubjoot to tho ape
proval of liy lyyay, and the lowoot thot I Imywryy ovoxr offoxod
%0 noll tho aqyatom woo §£400,000, That wap bofore wo had put
a great (ool of this momoy 4ne I would havo sold it for leos.
1 offoved poveral timep to soll for leos, providod 2 Imrrny
wortld,

Q Provifod ho would, tut wes thoro ever anything that
an irrigation ddstrict oould havo sotod wpon?

A £ thoy hai hoon half alive to the sitmation, thoro
woro tdmes thoro for six monthn that thoy couvdd hawo tied it
w fox 400,000, o ovon loso,

Q Abot that timo yowm somt out motdces, Glan't you,
that you woro looing 700 ceonth?

A  Boes 1% weo manths and menths aftarwayds, For noaxly
a8 yeor I wus talldng with differont pooplo @ging thom to get
in ani foxm o Aintriot, |

Q Bat gt all timpe you ¢intmd you woro xumning the
syaton at a loss, 44dn't you?

A That S0 o mabtor of rooord,

¢ Tom olningd that.

A I %o}l thom that.

4 Tou told thom you woro losing monay, but you wvouk soll
nﬁuﬁawﬂt?

A No, yprioo I offorod to soll my inferost in the ayotom
fammmmmzmmumtmmmm.
tut that wme to show ny good fadth, anll I boldovoe right tobay
that tho finsd oolntdon of thin wholo mestion will bo tho
ornorahdy of tho oyotom Ly tho pooplo thomsolveni but theve wap
such 5 fight and oanfliot botwoon the peoplo that noboldy comis
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got togothor, end ve bad oovexd wmootingn, ao you knov,.

¢ A% the time that that purchan? was meds, (0 you
remombor o ocvvoxpation theb wo had 4n xopewd tH tho pooition
of tho conommors and Irrey and Flatdher?

A I tallkné vith you & maher of timog.

@ I moan partioulsyly about tho timn that tho pnrchase
was vndoe

A I don't yomorbor nove

¢ Yon don' remcmhor of saying that yom woro godng
right choad to dovelop tho oyptom ‘i ot am exponse of o milldon
ant & half o so?

A I novex mado that shatemmnt ¢0 axydolye=— novoxr, with-
out quelificantions.

& iden's yom aik vhother wo woumld tempererily be willing
to submit to a doudddng up of the mtos for a limited vmmbox
of yosxe?

A That wes yowr sngpostion; not mine.

G Eow, in your testimony, yowu havo spoken of your imabil-
3ty 4o bove us got togother and sgreo on anything to holp yeu
oute Diin' I preposo ¢ basip of campromics Zor thoe vory pRxXpose
of tryivg to holp you out of this mattor?

A Thare has nover bean but ono that yom heve beon in
outhority to stato for the majority, and that hos boon in tho
lsot w0 weoln, whon you tolled with My Inryay and I out thoXe.

¢ I thdnk you will find Syem ry lottews thoet you aro in
OTTON s

A Tou wero simayp sponldng frem your o peroonsl --

* 2o rofyesh your pomory, wo will go begk to tho 6th of
Juldy vhon the Comigeionsr wob horoe
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A Teld, of cowrne I moon tdnoo -- I Gon't lmow the
point you avre driving at, tmt you talked campromine right alonge
Q  Didn'¢ I toll yom that partiomlar pedns had boen

| talon to ascertodn the pontimont of tho wotor useys?

A You my have sald ite I don?t ramombox 1t, but yom
nay havo sald it. Ve talled oo mny t4moo togothor, Lz Goxdon,
¢  DAm't yom hoor Yy Iurray rofuso to considoy avy

bagin of coppramdso?

A Since wo epplied o the Comidscion, yoos but not bo-
£oxo thete Thet took plaoco sinco wo appllied to the Cammisaion,
dia 3t not? |

§ TYou soomol to oonsilor mp 05 o protly eool witmess 4n
raogexd o pumping webtor, o, as I romorbox it, I paid thet
I congilorod the pumped wetor won not any choepoer than tho flumo
wator would bo at £ivo oonts o thousond gnlloms, although it
doos not coeot that. |

A I ack that tho yooord dbo reed, the f£irst dny’c ovi-
GOncO.

CORBIIISIONER RSHLEMAN: O noe

KR GORDOH; I dom't fhink that 4o in ovidonos.

A It 10 in ovridonoo,

Q Hov s you have haol onongh experience with thosoe mate
tors to Jmow thot whon you pmp water you only ray for tho wator
you mup= |

A Yess

Q  Uniler tiwooe contxoots, do wo not pay caotdmon for
five ox aix ox sovon tdmes s wmoh wator an wo got®

A It dopendn on what you node

Q Mnmdhﬁ. in wintox, o an ivrigator, (o yom
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uso youxr wabtow?

A Tho meedyem, oo I undorptand 4¢, out of tho 428 inchos,
o0=ccllod wator righto thet wo are fwmishing -- woll, I don't
Imar o8 all of tho Tarmors axo falking 4%, imt tho maximm we
have ovor doliverod is 366 imolwa. Shat 1o the gyostest emoumt
thet ovor woo dormndod unior tho gystone.

2 I om mpoaking to you &8 sn ixrigntor and veor of
watiTe

A Unlanss you have storage to tale youx wetor,

¢ Ag o motter of fa0f, the £lwme watoy conto par thonp-
axrd salleoms o groat dosl more thon the nverage roto -~ a cond
and o quartor io tho rate oproad over tho yoor.

A I gom took advontage of all your wabor, 4t will cost
you o cont end a quexrtor o thousand gallons.

% IZ you use 4t for four momtus oub of tvwolvo, it voste
ﬂu_oet:!maM?

A Yos8, ovory mon usos 29 muish 80 he wontue

Q  DMa you tuy all o the tangdble proporty & the San
Ddeogo Fluxo Compony?

4 I don's Inowve Whot 4o you mom by "fangidle™? Do
vou noen reol astoto?

¢ Tell, tho vioidlo proporty.

Doon that mosn ool entato?

Resil ecotafe and wator righta,

Vo ddon't buy all tho rodl ogtoto, no.

Thoy hod somo ¥odk ectato, 414 #hoy?

Thore wogo sono Yok oshato we dddn't tuy.

Whot I want to imew, i Flotohor, in, 444 tho Flumo
Coxzony osnvey to you and I luyyay oll of the proporiy that 1o

o o oo b
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used in oy woy in conmootion with thoe dlotribution of wotor?

A I don' Imow,

Q@  You don't lmow of anything thoy ropoxved?

A Bmmo'mmmmmommmmu
Nose Dovolopmont Coapanye Thoy omod the yurpdng planty the
Io lese Dovolommont Company amod thoe puxping plants

G I en sponldng of the Sen Diogo Tlume Conpenye

A Ix dathows com answer that. Ho lnowne I Gom'te

¢  How much Jand hove you an vhioh there is no wtor
right -~ om which water hos novor hoen placed - fiume wator?

A  You moan unfor tho syntenm at Groamwmont?

¢ I moeon that can Do roaghnd with roaonomble copt fram
this Son Dlego o gystonme

A Do youwant mo %0 Tring ry book domn?

¢ I wemb 0 lomow apoxdmtely. You noodn’t got down to
Pivo or fem noXos.

COMMISSIONER ESELISAN: Juot oo noedr an spproccimtion os
you cont 2dvoe |

A Toll, 1t H hoxd o cnpwor thet quogtion,

COEISS IR DOEISTAN: How nay aor¥ed havo you unfor tho
Timme?

A Thet will 21ow by grovity Syrom tho flwmo?

COERIIS IDNER SOEIENAN: TWoll, you can axgwoy 1t 4in thot woy
Lizote

A Gk, I have 100 sozos, O 120

COMMISSIONER BORIEMAN: How mmoh land aoomot be roadwed by
erevily’

A A coupdo of hmndrod soyouy Hiroo or “ouy mmdyed
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COISIXSIYIONER ZOHLEMAN: On how waxth of thet lend wnder the
| fume do you aotually uso Zwmw wator to irxigete? Io thot
what you want?

MR GOXION: Noe I knmow about whet land ho has to which
wator has boon attashals VWhat I want to imow 48 how omoh otho
lond ho hap to whidh he wonld 14kn to attasck woter.

A  Evexyihing doponds mpon tho focodbility of purmping.
I om %000 soxon in the 8 Twaaty somo of it 4o 8000 foet high,
y0% 1% runn dam $0 a levol with the Llnmne. I o 6500 agros
that io a 1ittlo abovo the fiwme, to vhich water cowld do
| puapode X o chout 800 asres mo¥e botwoun Bl Osdon anf Sen
Dlogo, coottercd aromnd in Aifioront plooces; but 4n como »inces
wo wonld have 40 2un a pipo Iine Mve milos to pgot to 4t, andt I
think 1% 4o moxo suooopilidle of idrrigation £y cthor sowrcen.
S0 it 4o alnmost dupossible to arowor thet quostion,

Q Sho £irxnt tyoots thot yow opoim o2 axo wp in the udwmn
Valley rogiom, aro thayt

A TYos,

@ I rather wantod to Imow how many acres of that oo withe
in ovon yeasmably rosth of pumped watoy fwvom this systom.

A  Thoro iz omly sbout 300 mores, I Owen Woootor and
myaeld o S000 sayos thore. I oum sbout 2000 soyon moro, but it
45 irmposoddlo - 1t 1o fmpractiosdloe to dyrigate over 500 or 400
. |aoves of 1t Syom the procan$ flumw Ly puping sgy o complo of

Q@ Ap to tho ROOO sexes above that, do you Xmow of ony
poseible souzes of mupply of wator? |

A  EHot ot promemby n0s

R Yoem don't dmow of emy?
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I A Hot at pwosout.

Q  4Ag to the land that you am this oide of the maxgin of
Bl Cajon Valloy, 40 you Imow of axy possiblo sowyrsoe of supply
exzopt this?

A Vellse

¢ You axo intorosted in Holix?

A  With two othoxs, I cogtrol £4wvo or six Mmilwod umyos
| thoros Thoxe aro threo o D milyxod foxos thoxe thot io in-
clndod under thin Vills Caxos Twro io only thave ox Loux
hmdred soreon on Holdxs I on dncinding Guopemont, o0 1if your oxo

talldng about Holix, thexro is only threo ox four hundred abdros
thoxo.

Fom)

Only thyoo or forr hundrod acxon thero?
Yoo gire
mmmwmwwofﬁmmmmmmon
hero and E1l Cajmm?

A I an 4in with I3 Crablo on about tem ox fifteon scxom.
I o tem ox £iftecn ssyes st Lomom Grove. '

¢ Tou don't orm any lo¥ge bodies in thero?

A o, not botwwoon thexeo and Grossmont.

Q@  Bow, as Vo i Muryey'o amevihip of 1and to vhich no
water has boon applied, how many ccres has ho at Gropomont?

A Altogethor,; pood, bad ond Inddfforont, sbout odx ox
poven hmdrods

g Do you rorombhor how mry inches of wetor ho hes ol-
| togethex?

A Pives

& Awd thot 1o sttoched laowgoly 40 the fmmoddato. noipghbore-
hood of the swdtivated lanls?

o b
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A Yoo pixe

Q 50 ho ins probably ovor 600 acros to vhioh no wator
hao boon abttached?

A That 3o about xighte A lot of 1t is vory »ough, you
IN7e
Q Grooomont rasoxvoir ic somovhexe nocar the oconter of
thic 2ive or six hunly¥old acron, ien't 47
A &% 48 noxt to tho rnilronds You moan the Imrrgy Hill,
dan't you?
G I mogan tho Nuxrey Hill.
A It 40 Rairly woll in tho contor, yoS. .
QG Do you Imow of oxny poasidblc way of gotiing wator on
to tho latryay Hil) trcot, fowr o five hunldyo. aoros?
A Yoo, we axpoat to put dom o woll thore to dovolop
watoxye IHogotintioms aroe on now,.

Q Mamawonmmthatnﬁlﬁ?
A Yes pirx, s dgop well, Wo havo a mon from San Francinco

come Govm and look tho fold over, and thc proapoots ore poods
Vo are going to put a wall dovm thoro ™ seo whothor wator oan
Lo Govolopods

¢ How nany othor loepo tenoto of land doen lhurrsy have?

A Ho has 500 soxeo botwoan o MHosa and Lomon Grovegthose
rolling hills, vhich 4o above tho fwgo lovwel throeo or “owy
hunixold foots

@ In thare sy probhadility of hin gotting watar Lor thoso
uxgopt from this gyoton? _

A I den't imav, emsopt the poople of Iomon Grovo oxe
putting dorm o woll within o hal? o rdlo of him - going Gowm
doeps Thay sro going dom shout 2000 foet, I boliovo,
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G Shoy started at o lowor lovel, didn't thoy?
Uh, within a hmdrod ox two hupjirod feat.

Q¢  liow, hom's Iy Irrey deon subdividing thot 50O
aoros over af Fuyway H41L?

A  Ho has oubddvidel shout 60 aoren, I think,

O Im'tithhmm&hﬂ%ﬂmw&nx.aamh
of it oo ho con got, on to that t¥sat tf dovelop tiat twact?

A Ho axpocto to ot wmtox olthor from thoe flumn ox
feen this well thot I t0ld you aboute

2 Doopn't ho want tho walor Hrom this asystom to bo put
om o that trasct?

A  Ho wenmba tho wator fxom oither ome souzoo or tho
otheor,

¢ Bow, you have spokan of a congidoznhlo expondidifuro
for o cast iron pipe ot Zensington Poxlc,

A Yes pix,

] that watoy righte woro fthexo over ot Xongington
Daxk?

A Pext of the olf oxiginnl aontynoto made by the flume
copeayys It 45 & mttor of record.

Q  The point wes, I wantod to imow vty thero won 80 hoavy
an ezponditure fow o ctyparetively camll puxt of thoe tofal
quentity of watex.

A  Bsoguso the old pipe woo in bad shepe, and wo had to



GHO
G10 : put 4n now pipa, vhioh we have donos It 4o paxt of Tho (e~
s tributing ayoton.
2 : You ppoak of the groat imoroase in tho valuo of
5 lond by putting water on 4te Waat 4o you think tho valuo
. of that txsot of land of Imryay's &b linxrey Hill -- vhab
. is tho value of that without sxy wator, for any purpose?
- A Woll; you. man tolsay's merlot volun?
o ¢  Bupposing thot thevo conmot be wabtor gotton faron
36 thiz cyotem, weuld anyboly gozble om mutting o well down
ia thore, 40 you think?
PRt A Ve aro going to take the chanco. .
=e i 8  Pub you vould not Iy o groab traot of land on thst
$34,, | ohewe, wowld you?
5%’15 A Yos sive Fe Re Taxd Coapoxy nd myeodlf om 2000
Sii | acweo sdjeining — right aijotning,
8 . A Hewon't thoy o right to ywm wotar from tho rivox?
g . A Thet 4s what thoy would 1din to find ocute
s i MR SWERS: Thelr stiommay is horo.
£4 R GORDOH: You pay fRUqy are e
21 CENMISSIONER ReHLFEAN: I wnldoerctond yor oxe on oll sides
o0 of this quantion.
2% A X omonall sifese I dom't Imow where I am ats
o IR SVRET: It 4o wp $o mo to look out Lfox I Hmmray.
o A I think po, toos
g6 KR GORDON: DPeas the lomd o vhidl you rofer as haying
07 gumo from Tifty 0 o humivoed Goliayp en aore up to Liftean
b Innlred 0 twonty-five lnmdrod an eoxe -~ io that that lanmd
26 - wp on Cropsmant? -
Sl m.«:ummammwmh
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ilocae

¢ Go bask to that trmot of lend of luxray'n. For
agricultuxal purposos, is it worth over tom ox fiftoon dol-
lars an agYel

A If thero wes no wator aystom in the santry, end if
thoro was no wator could de dovoloped by wolls, than of
coursa 1t io only worth vhet 36 con sotfuclly produce in the
zatior of crops, 1dlko hey and grain. '

2  And ton o f£iftesn (ollnre an soro wuld cover it?

A I figuro that it 18 worth chout -« If thoxo wes no
wator gyotan thoro ab oll, I shonld think the land -~ and
the oity of San Dicgo was hero, I chould think tho land wald
vo worth 025 on soxo « £20 or 2253 dut lot mo ey in that can-
nogtion that we com got ono hundrod to ora bhwndreld and £12%y
Zoxr the raw land totay, cuixg to the pomsibiliticc of dovelop-
monta ' |

q Thero is ne wetor located em it for use new?

A To,

3  So that it is praotically without value wmmless you have
water, or unlens you develop this syston?

A O put 4in wolls.

C  Put mmtdl you got wobor on it, it hes a vory lov valune?

A Iop ol

& What do you doldeve thot thet land would soil for ocub-
&dvided by 2w Muxrey, AL by inoweasdng ihe copasity of this
gyeton ho con put o sufficiont ueant® 7 of wetor on tho lowid?

A DBepghly I woulld ooy an avexnge of «- you must mako thip
Gotinetion, that thoe Jand on tho mome and vhore you got tho viaw,
ani tho broomes from the ogoan, io capodleo of oubddivision into
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aore troote, and you can pafoly flgure on {ive handrcd to o
thounand an aoro for its But tho low lands, vhere thero io
fropst and come of it is adobe, why, two ox throo Immdyed Jdollavp
e all right, |

G But Oon an svoXagte

A In gervaedn locationn, by putting wotor on land, you
pan incrocse its value from o hwndred 4o two thousend dollaxs
fn coxo. <n othoy plocag -

¢ I noun thet paxrtiowler tract, that Mve mpdred aoxes.
A ell, somo land will soll fox {1500 an enre with
yotoxr, anl somo of it will only soll for $200 an sore, ox {260,

1
2
3
4
S
6
7
8
9

10
11

i: It doponds on how yough em@ 1to quality and loootion.
= G Vie will lesye that nows 0O t0 Cuyamnoa Ramche Do you
4 ¥now vasty tho wench i offored for?
A Ouyannes Grent?
1: R  Ouyamaga Gxant,
b A I ooms protly close 1o Imowing, yos siy.
19 S T -
2 A Tho company that foxoolosed tho mortgage and tpok in
m"ﬁzemmham offexding 4t or G4d offer 1t six or eigut montho

? :ﬂ:l:r mgm.

ST e

= A  About 20,000, I Zmow the yanoh vory wolls

o Q  Now, oo of your witnGooen tostificd that there wos
%EBOOac:unofmmsoodm

e A He mamnt t0 pay that there are HO00 norop of it thot

opuld posoibly be plowed and put into euittvation,
Q . X Gon™ think 4t do wight for you % say whot he
COMMISSIOMIR REELEMAN: How G0 you know whot ho moant to

28
29
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say?

A  Booause wo hove gono over tho Cuyames Orant tdwo
and agnine

COMMISSIONMER BUHLEMAN: TYou can give what your updnion is,
but you don®t Imow what ho moant.

15 GORDON: How memy eczop 3o you think of good pastuxo
land, land that comld Do plomed ox put into Hrmdt?

A I den' think tharo is ovor throo cr four thousmd
aczes of that altogoihor, whidi io estimiod of thet five thoun-
SNt =

Q@ Ho ecsbimted that ot forty Gollars an ao¥o.

A Whot ot Loxty?

Q@  That lemd in tho Onyomaca Gramd, that good lant.

A I éon't think soe Ho t0l2 mo he would not soll his
bottan land 1ike that in tho rosoxvolx fox §200 on aocro. Ho oms

. & ranch just adjedning.

Q@  As to thip tawes or foux thouoend asrep that you think
thero moy bo as £ood lmé in thoyo -

A Thet includes tho timbox laond.

g The good 1lond imoludes the Timbor lund?

A  Yeo olx; thexo ion't ovor thweo or four thounend
gozes of pood lmd, ixoluding tho tishor londs Sho Yoot of 4t 1o
wild and yookys It is not worth £ive dolluys an acroj 1t 1o not
worlp tixeo. Theve isn' 280 sovoeo altogother on tho Cuyomose
Gzaxt of land, bottom land, liko thot whioch 45 dn the ropoxvolx
gi%0. -
¢ Tou axo xocommebly fomilisx with the ¥ight o woy o
tho flmme, a¥e you nob?

A Omdy in o ponordd Wye
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Q  You havo  »nally boen over ite Now, bogishing o
mlo sgy chove the Ospo Hoom tumndl end going dom 1o tho
Jm trostlo 4o probably sixteon milon, imm't 4t°7

A  V¥ell, X vill toke yowr word for it., It is probably
that -~ fiftoon or sixteon milos,

Q What <o you think 1o the avorsge valuo of the iand
oooupiod hy the flums on that otrotoh?

A  Tho wnw land?

Q Yop.

A I would soy poventy~five to ono hmmidrold doligro an
aoxes I don't think thoro ip amy foot of land that you com buy
to tho wost and lovor dovm, ovon ot that price, hoavdlys but of
courso hi@oxﬁp on the nountadnpido to tho east, wvaero it ic
xough and rooly, it is diffevent. |
@ You think it 1s worth in tho modghboxhood of a mmméred
dollaxs an soxo? '

A Fron aoventy-five 10 c huniyod dollays, take 1t all
taroughe

Q If you oomed o layge trect of land and wore not going %o
ugo tho watoy Lfrom ouch & flume as thio, you would bo willing
to doodl o right of way at tho prico par soro of yowr land?

QORI OS JONER ESHLERAN: Wemld yon put tho came prico om this
strdp corops youwr land as you wonld om o cmxrospadiing smomt of
your lanmd thet wao xot dn thab thepet
A It bomoRftbed tho gomoxcl publie, I wondd heoltate
t0 rofuso to give thom B right of wviye Waen I soy "give" I
¢am't rom t0 give it for nothing. I would expeot o roooonable
valuntion for the ¥ight of way, tub I wowld give 4t ot o voluae

Y
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Q In thet £ifteon miles, how maxry placos axo thero
vhexe, without o groat doal of trouble, you oan got' poroan
the baxxior that that fimgo malkes, botwemn thoe land above and
the land bolow?

A I don't Imosze
Do you undowxstoand vhat I moam?

No, X don'"t. Do you moan how mny rovines do you

o

croga?

Q At hov mony points oan the omwy of the land oxopn?

COEBIISSIONRR ESHIIMAN: Eo 1s txying to got at thiam, that
the flwmo 45 o dotriment to tho lemé Wy boixng in tho wey, and
the Inmability to oross it. mymmma‘bm that ?

A  Yeus Wo have novor vefused snymme tho right to oxooo
over ot any plagos |

¥R GORDOH: That is not what I moem.

A At diffeoxont points Lrom & quarter $0 a hal? o mile
apaxt thero exe twostles a0 that you can drive uhder, e 1t makso
1t socesoible to drivo unfor o go overs
| Q@ Ayo you not vory mich 4in exyer in stating that ovory
quaxter of o mile or 0%

A  Ooueetar or bal? mile thoough that otrotoh thoxes I am
thinkdng of leloviow paxrticnlarlys and clong tho wost side of E1
0 ajon Valloys

COMBISSIONER ESILAMAN: Well, lot wo not got oway from this.

A 1In gove placos it ngy bo a miiss In somo ploacos it o
a auartor of a milo, :

KR GORDOUE: Tpat 4o o1l I had noted Gomt thot I wented to
anlts
IZ R BRI

Q¢ I wnlorplend you, ¥ Flotohow, thed you woro inmterestod
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moxo in tho pood of San Ddogo and tho purrowmmdng oocnmmity in
the purbhage of this plant, then you woro 4in any pein vhich would
asoruo t0 yon ox I Murwayj in that xight?

A I was looking 40 both my om idxtorest, as woll oo tho
intexront of tho comxmmity.

Q  But tho interest of tho commmity prodomimatod in youx
nind at thet t3me?

A It 45 haxd for me o deoids Just wiero the Gictinction
should be dvavde _

@ DMin% I wmdeyobtani yor to szy on divoot exxmimaticn
thet realdsing tho grost mnoedl of land hors, you tock thot thing
ovozr?

A Yess Tho thing had beon lyirg Gorcegt for fiftom o
twerty yeors, anl I thought it would bo Going good for the
countizy 41f I could got oot wem with mongy ¢ oao in and dovelop
1. '

OERIISSIONER ESHLEMAN: I don't think that hos vory much to
Go with 4t, Iy Hoyxdn,

A I o't holy tho ctomamity without holping ryoolf, and
vico vorsn, gonorallys

Q@ - DY HR HARRIS: Hore you cn optiom, ¥ Fistchar, om axy
othor land lying along this Dumo or vhoxo wator omn bo put on
1t, odthor by provity ox mumpdng, 4n adddtion ¢o the 1ond you
have desoribed to the cowrg?

A To, I havo nob; not #hat I have in mind.

Q  As I vnfevetond yowr ovidemso «- 8t 4s not vory olooy,
but 5o I updorstand it, you and 3 Meowy topathor have oo
fivo & odx thossand coros olong the flwme which could do
1rdd guted ofther Yy grovity Or pumping Som this mysten.

A  Bo oiy, I 4idn't soy o0e ¥ Muxvey cems odont o thewoond
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