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CLASSES OF
DOMESTIC SERVICE

Fast Day Message

Fuil Rate

CLASSES OF
CABLE SERVICE .

Half Rate Deferred

e —z] TELEGRAMS

CABLEGRAMS Cable Latter.

D.y Lstter LS x_

Night Letter . Week E'od‘wtcr
> BY TELEPHONE FROM THE WESTERN UNION MAIN OFFICE o T

v 0V een) § NEWCOMB CARLTON, PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PAKSIDENT Seowes ‘" any?}

To

Dated San Diego, Cal. Octe. 9, 19018

Col. Ed Fletcher
New 7illard Hotel,
washington D. C.

Total gross receipts from April first nineteen-sixteen to April
first nineteen seventeen seventy two thousand nine hundred six
dollars. Of this twenty three thousand five hundred eighty five
dollars received from City. Operating Expenses fifty nine thousand
five hundred eignty seven dollars. April first nineteen seventeen
to April first nineteen eighteen receipts fifty two thousand nine
hundred thirteen. Operating expenses sixty thousand four hundred
8ixty dollars. Lockwood ordered water off. Expects to have same on

again Saturday®s
L. B. Mathews.

Charge 'Cu:,'amaca Vater Coe.
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Form B CUYAMACA WATER COMPANY ED. FLETCHER, MANAGER
' SUCCESSORS 10 F. M, FAUDE, ASGY. MANAGER
CUYAMACA WATER COMPANY ED, FLETCHER, MANAGEN : : e - i LOU B. MATHEWS, SECRETARY
F. M, FAUDE, Asar. MANAGER TUE SAN DIEGO FLUME COMPANY C. HARRITT, SUPERINTENDENT
SUCCESSORS TO LOU B. MATHEWS, SECRETARY orric; FLurcnen Buiboinog ° =
TIUHE SAN DIEGO FLUME COMPANY C. HARRITT. SUPERINTENDENT 010 Elantm St DEY. DROADWAY AND E
QOFrFiCE: FLETCHER BUILDING P, O Dox 1412
916 EiGNTH ST, BET. BROADWAY AND E
P. O, Box 1412
SAN DIEGO, CALIFORNIA, . 191
SAN DIEGO. CALIFORMIA, i<vaierivieriins essassisessadsnssaramniiserssassisasissasorse 1 §

.......................................................................

Our books show that your water bill for the month of
OQur books show that your water bill for the month of
is unpaid. This bill, including a twenty-
is unpaid. This bill, including a twenty-
five cent penalty for non-payment before the tenth of the

five cent penalty for non-payment before the tenth of the
: month, amounts to

month, amounts to

_ In accordance with our Rules and Regulations we are
In accordance with our Rules and Regulations we are
_ compelled to demand that you make a deposit of . .. . . ...
compelled to demand that you make a deposit of . . . .
to secure the payment of your bills. This deposit must be
to secure thz2 payment of your bills. This deposit must be

. made at our office on or before.. . .. .. ..., Otherwise
made at our office on or before.. i s SRSVt e rwlse
we will be compelled to turn off your water on_

we will be compelled to turn off your water on._.._ ... . ... ... .

i The total of your " bill, penalty, and

The total of your ... ... ... ... bill, penalty, and :

1 deposit amounts to . . Please make prompt

deposit amounts to__ . ... Please make prompt i

settlement at our office.
settlement at our office.

Very truly yours,
Very truly yours,

Assistant Manager.
Assistant Manager.
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Mathews: ,
I wish you‘would keep an El Capitan File. and I
-will send you a lot of papers in connection with it
from time to time. | , _
': - : .. . X E. E. v
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Mr. POMERENE. I observe, with all due respect, that the
fact that a man might be threatensd with prosecution for per-
Jury would not be very much of a deterrent. It would be next
to Impossible to convict a man of perjury when he has sald, “* 1
promise to do something in the future.,™ How are you golng to
=et Into the internal recesses of his mind ns to a thing in the
foture?

Mr. WALSIL T recognize that fact: and T did not intend to
sty that the provision was adoquate at all; but the amemndment
vropeses] by the Senator from Ohio unguestionably would detfeat
the whoele purpose of the bill

Mr, POMERENE. 1 should be very glad to have my amed-
ment madified In such 2 way-——

My, MYERS, May 1 ask the Senator a question?

AMr. POMERENE., Pardon me for just a minute. I should
be very ziad to have my awendment moditied in such o way
that it would not de any injustice to the entryman: but I do
not want injustice to be done to the Government in this manner,

Mr, MYERS. T merely want to say to the Senator from Ohlo
that 1 do not believe his amendment Is necessary, hecause under
the 1aw as the bill is now dreawn, If 1 man should make final
proot aml then boldly and openly zo off amd leave the premises
amnd never @ back nor attempt to comply with the law, I think
it would e such an evident piece of had faith that his patent
counld be canceled™under the law as it now stands; and there
woltid be no peed of this amendment in that event., If 2 man
makes a fair, honest effort to comply with the law and does not
sucvessl his patent shoald not be canceled.

Ar. POMERENE. That ix only one instance. 1 should be
very zlad to aceopt such a nwddiiention of my amendment as
will make it less drastie.

Mr. FALL. Jr. President-——

The PRESIDING OFFICEIL Dues the Senator from Ohlo
~yivld 1o the Senator from New Mexieo?

Mr. POMERENE. 1 have finished.

The PRESIDING OFFICER. The Chair has been very in-
dulzent to Senators, but the Senate is acting under a rule which
prevents Senators frem speaking on a bill oftener than once
or for more than five minutes, '

AMr. FALI. But the Senator from New Mexico has not thus
far had an opportunity to speak.

The PRESIDING OFFICIEL  Tle Cliwir-understamis that,
wmml Jdid not make the remark which he did te reflect on the
Senator from New Mexico.

Mr. FALL. Mr. President, the Senator from Ohio [Mr.
Poxerexe], 1 presume, understands that to-day under the 320-
acre homestead act, the entryman must live upon the land for
three years, aml during each 12Z-month period for 7 months con-
tinuouxly. He must al=o, In addition to residence, cultivate a cer-
tain aereaze each year. The propoesition now before the Sen-
ate is to do away in effect, with two year's residence upon the
Inmd, but to require double cultivation for the last two years
of the cultivation period; in other words, the entryman must,
before he can take advantage of this law, have resided at least
wven month’s consecutive period out of the one year upon his
howestead; he must have cultivated the land which Is re-
© quired to be cultivated for one year, and must enter into an
oblization that he will cuitivate double the minimum amount
required of him for the succeeding two years, He entering
upon that oblizatioa, the Government then issues him a patent,
but roquires him to satisfy the local land officer that he will
continue the cultivation, simply relieving him of the necessity
of residing upon the land in order that he may go somewhere
else, probably for more than five months, to earn money with
which to cultivate and improve the land as required by law.

Now, with reference to the forfeiture of the patent, unless
there Is a limitation on the time during which suit might be
brouzht on aeccount of fraud for the cancellation of the patent,
there would always be a clowd over the title of any land pat-
ented under this act, and sucl: a clouwd would remain forever
nnless some limitation is provided.

Mr. POMERENE. JMr. President

The PRESIDING OFFICER. Does the Senafor from New
Mexicn yield to the Senator from Ohilo?

Mr. FALL. T yiell

Mr. POMERENE. I merely desire to ask the Senator a ques-
tion. Is there not some statwe of limitation now bearing upon

A ense of this kind?

" Nir. FALL. 1 was zoing to say that In rezard to fraud and
canevilation for frand—and there may be some question whether
ur not this would be considered fraud—flve years' lmitation
after the iszne of the patent is the rule, provided the lamd in

the meanthme has not gone Into the hands of Innocent parties |

fur value, parties who are not cognizant of the fraud and no
in evolinsion with the homestend entryman. So after five

No. 200 —2

the ttle enn not he attacked, and, unless some similar Himitatlion
were placed In this proposal of the Senator from Ohlo, I doubt
whether that five-year perlod of Hmitation would apply.

I am thoroughly In favor of this bill, but I would very much
prefer that Instend of having a enneellntion amendment adopted
in this bill, the patent H=el? should not Issue untll one year's
resldence mud three years' enltivation, That is really the pur-
pose of the DL Then there would he no cloud upon the title
after patent has once Issued, but for five years, nt any rate, there
would he n eloud upon the title If the Senntor's mimentdlment were
adoptd,

This bill does not apply to any entries which have been made
in the last six mwontls or which have not been made within the
period of 12 months prior to the Issue of patent. 1t does not
apply to any new homestemd entry. I may say to the Senator
that I had my attentdon culled recently to a conditlon of this
character existing In some of the States: The rallronds are
very short, of course, of workmen, and have bheen golng out into
the country districts in the attempt to secure bridge workers and
section men upon the ronds. Some entrymen, constituents of.
mine, have requested me to take up, and I have taken up, with
the Inierior Department the proposition that they should be
allowed to leave thelr homestead entrles to do work upon any
war necessity amnd to have credit on the time of residence re-
quired under the Inw according to the time expended In such
work; in other words, they should be allowed to work ou the
railroads to earn money and get credit In that way.

I understand that the actual faets in the condition of affalrs
here sought to be relieved is that the rural-credit banks pos-
sibly will loan the money upon lnmds patented under this bill, but
they certalnly would not be justified in lonning that money or
making advances to any of these entrymen were the amendment
of the Senator fromn Ohlo adopted. :

Mr. LENROOT. JMr. President, I rise to sunport the nmend-

ment offered by the Senator from Ohlo [Mr. Poumerese]. - The
Senator from New Mexico [Mr. Farn) sald, as I mxlerstood
him, that the purpose of this b Il was to relieve entrymen from
residence, but I call attention to the fuct that the purpose that
has been stated by the author is naturally to allow themn to
raise money to put in their erops The vital feature of this
bill is the power to mortguge.
I am very wmuch-surpriged to hear Senators say that this
amendment would kil the bill. Mr. President, It can not kill
the bill unless It be taken for granted that the local banker,
who knows the entryman, is of the opinlon that the entryman
Is not in good fuith in making the aftidavit before the reglster
and reeciver that he will fulfill h's promise in the way of culti-
vation of one-eighth of the land for two successive years. So
far as the entryman is in good faith, when he goes to the loeal
banker under the amendment adopted he will have protection,
because in that kind of a case the bank can protect itself: the
bank can protect its mortgnge and can proceed Itself, through
the entryman, to comply with the conditions of one-elghth
cultivation for each of two years:; hut with the amendnient
adopted the entrymen can not speculate; they ean not make n
promise to a register and then fail to keep It. The amendment
will take care of the meritorious cases, If it be adoptad, but It
will shut out, as It ought to shut out, those who would tnke
advantage of the Inw not in good fhith, but for the purpose of
getting title upon only one-third of the residence required under
existing law and then selling the land through the menns of a
mortgnge.

The PRESIDING OFFICER, The quest'on I8 on the adop-
tion of the amendment offered by the Senator from Ohlo [Mr,
PouxeresEe] to the amendment reported by the committee,

The amendment to the amendiment was refected.

The PRESIDING OFFICER. The question recurs on mngres-
ing to the amendment reported by the committee,

The amendment was agreed to.

The bill was reported to the Senate as amended, and the
amendments were conenrred In.

The bill was ordered to be engrossed for a third reading,
réad the third time, nnd passed.

JOINT REBOLUTION PASKED OVER,

The Joint resolution (8. J. Res. 132) to amend section 14 of
the food-control act by Increasing the guaranteed minfmum price
of wheat for the erop of 1018 from $2 to S2.00 per bushel was
announceed as next in order,

Mr. ASHURST. Let that go over.

The PRES NG OFFICER. The joinlt resolution will be
passed oy

BAN DIEGO (CAL.) WATER SUPPILY,

Il (8. 3640) to grant rights of way over Government
g for re<ervolr purpeses for the conservation and storage of
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water to be used by the ¢ty of San Diego, Cal,, nmd adjncent
communities was announced as next In ovder,

Mr. PHELAN. Mr. President, this Is o bl granting to the
elty of San Diego for a municipnl supply nnd reservolr a right
of way In the Capltan Grande Indinn Reservation, about 30
miles from San Diego.  Thero hnve heen extensive hearlngs,
and both the Agricultural and Interior Departments, as well
as the Commissioner of Indian AfMalrs, Mr, Cato Sells, have
approved the bill,

The PRESIDING OI'IICER.
sideration of the bill?

There being no objection, the Senate, as in Commitiee of the
Whole, proeeeded to consider the bill,

Mr, SMOOT. Mr. President, I am not golng to object to the
conslderation of the bill, but 1 do want te say that 1 have pro-
tests from a great many California people ngainst this bill, I
am quite aware that the Senator from Callfornia knows more
about the situation there than 1 do, but I have letters frém the
Spring Valley Irrigation District of La Mesa and about a dozen

. other organizations who claim that they are deeply Interested
in this bill and that thelr rights are Involved In It. That may
be true or it may not be true, but I am not going to encumber
the Recorn with the petitions and the protests. They say that
the Senator from California iIs mistaken in his attitude and in
the position which he takes upon this bill, and that it wHl do n
great many people in California grave Injustice. I repeat, I am
not familiar with the situation; but the Senator from Callfor-
nin Is a member of the "ublic Lands Committee and represents
in part the State of California. I can only say what I have sald,
amd then the Senntor ean say what he desires to say In answer
to It. .

Mr. PHELAN. Mr. President, protests have been made
agnjust this application, and the matter has been before the
departments and Congress for several years., The letter of the
Secretary of the Interlor, Hon, Franklin K. Lane, accompanying
the report, addressed to Ion Scort Fernts, refers to these protes-
tants, and speaks of - hearing which they were given in the
winter of 1015-16 in Los Angeles. By a decision rendered in
July, 1916, the protest of Messrs. Fletcher and Murray agalnst
the city's appliention was dismissed. The objection Is from a
private or quasi-public water company, which belleves that the
grant to the city of San Dlego will dimtulsh its supply. Of
course, the only purpose for which the city wishes the water is
the domestic uso of it; and the city of San Diego is a populous
and growing commuunity. The other companies supply water
largely for irrigation purposes to the productive lands in. the
neighborhood of San Diego.

The only objection that has been given consideration that I
know of is the objection by Messrs, I'letcher and Murray, which
has been dismissed. They represent the Cuynmnea Water Co.,
and they have water rights nbove the Indian reservalion; so
it 1s very hard to see how they can be possibly damaged by
granting n reservoir right of way in the Indlan reservation,
which is lower down. The Indian reservation gets the residuary
water ; and the city of San Dlego, by building a dam, will have
a storage there after the Cuyamaea Water Co. has helped itself,
pursunnt to tho exercise of its water rights,

There seems to be n general unanimity on the part of the
officinls of the department that the city of San Diego needs and
requires and is entitled to this privilege. There are some In-
dians in the reservation; and the city of San Diego, In consid-
eration of this grant, undertakes, without any limitation, to re-
mwove those Indians to lands which, I belleve, have already been
selected by the Commissioner of Indian Affairs. I believe there
are 290 familles that would have to be provided for,

I do not know of any other objection, except from the Cuya-
macn Water Co. If there are other objections, I suppose they
are nll of the same character.

Mr, SMOOT, Mr. President, If the Senntor desires, I can eall
attention to them at this time.

Mr. PHELAN. If there Is any serious objection, I, of course,
ought to he apprised of it,

Mr. SMOOT. There is. Then, Mr, 'resident, If the Senanlor
does not object, 1 ask that the two telegrams which I send to
the desk be rend for the Information of the Senate and for the
information of the Senntor,

The PRESIDING OFFICER. . 1s there objection? The Chair
hears none, uid the Secretary will read as regquested.

The Secrelary read as follows:

To Hon, Winnias ., WuneLen,
Army and Navy Olub, Washington, D. C.:

We urge you to represent us before Congress In opposing San Diego's

1 Caplitan blll untll such timo as the city councll of San Dle ves
rensonable assurance to us and the amaca Water Co, that they wiil
.back up tao statements of thelr city attorney before Congress that S8an
Dliego would not eppose, but wonld encourage, construction of the Cuyn-

Is there objection to the con-

Juse 2, 1018,

mnen Water Co's diverting dams.  Iepeated attempts by conference
nwl otherwise have been made to get the Ban Diego Clity Council 1o
support the city attorney's representations, but all efforts have falled.
When that assurance from San Diecgo Clty Councll In msecured we with-
draw nll opposition to House LI 10587 nnte LI 3610 You ean pot
too strongly lmpress Congress that this Ix our only source of wnler
supply for our present needs and foture growth, while San Diegzo haw
many other sources of supply. Repeated attempls were made by clly
councll und merchants’ nasocluntion of La Mexa to present this matter
to Congressinan Kerryin when here recenctly, but he avolded mecting
us nnd hns falled to answer our communication, .
J. 11. MarLeay,
President Boord of Trustees City of La Mesa.,
0. D, INxEs,
I'resident oard Truxtees City of Ll Caejo..
J. 11, UanLey,
President La Meae, Lewon Grove, end
Spring Valley Irrigation District.
G. A. MacNeoaL,
President Merchants' Aseoclation of Ja Aeaa,
IHl. CrLeERTsoN,
President El Cajon Farm Burcou.

Say Dieco, CAL,, Junc 2, 19]3,
Hon., Wirnniax It. WHEELER,
Avmmy and Nary Club, Washington, D. C.:

Please notify chairman IPublic Lands and Indlan Affairs Commit-
tees of Ifouse aud Sepate, also other Interested Members, that the
Cuyamaca Water Co. has just offercd to sell Its afslem to us, Including -
bui'ding of at lecast one major dam on the San Dlego River, at or near
thelr present point of intake., The valuation of thelr presont sysicin
nnd future development to be made Ly Blate authorities, the Cuyamaca
Co, o aceept our bonds in payment. Every indieation sale wil! be con-
summated by voters of this district. Oilicial representatives of the
citles of La Mcesa and ElI Cojon, also business assoclations In our dis-
trict, 'y arrangement, met Sccretary lane May 23, IPasmidena, and
asked Government consent to construction by Cuyamaca Wzater Co,
of major dam at or near divertinz dam. We belleve permit will Lo
grantcd. Urge delay on San Dlego's El Caplitan LI until Sceretary
lLane returns, ‘This is no longer a (ight of city versus private corpora-
tion, but one San Dlego versus other municipalities: also, unanimotus
hack country trying to protect Its ouly source of water supply for our
future heritage.

LA Mrsa, LesxoN GROVE, AND
Sreixc VALLEY IRRIGATION DISTRICT,
J. H. HALLEY, President.

Mr. PHELAN. Mr, I'resident, that Is the very same company
to which I have referred. Their case was heard by the depart-
ment, and it was dismissad. They sent on their agent to the
hearing before the Public Lands Committee. The city of San
Diego was represented by its district attorney, Mr. Coszrave:
and after a full hearing the committee reported out this bill. . I
am disposed to think that these private parties are mistrustful
of their own clty, whose Interest certainly is to develop azri-
cultural districts adjoining. They have water rights above the
proposed dam and, I believe, are protected, but evidently they
do not wish the city to exercise its municipal functisms and
provide water for its own people. 1 am convinced that the com-
munity interest is with the application of the city of San Diezo
for a reservolr right of way.,

Delays have been granted by the committee, keeping the dis-
trict attorney lhere for over two months, with the hope that
some compromise might be arranged between the city and the
Cuyamaca Water Co. That postponement was granted at the
request of the Cuyamaca Water Co. The city of San Diego
positively refuses to have any dealings In the nature of a com-
promise with these parties, and has steadfastly held that pasi-
tion. I do not see that any wrong could be done to these parties
by passing the bill; and If there Is any doubt about it they
will have thelr opportunity to be heard in the House and, pos-
sibly, before the conference committee on the bill.

Mr. LENROOT. Mr. President, a bill identical with the
original print of this bill, T believe, was introduced in the
House aund referred to the Committee on Public Lands, of
which I was then a member. The committee there held exten-
slve hearings upon the bill, and T may say that I am heartily
in favor of its purpose; but the bill was there referred to a selh.
committee of which I was a member, and that subcommittee then
came to certain conclusions: and 1 think T ought to state them,
because I think this bill, with the amendments, has the same
viece that the House bill had.

The legal title to the lands in question Is In this Mission Dand
of Indians. The bill undertakes to grant a right of way over
these lands to the city of San Dicgo, aml nuthorizes the Seere
tary of the Interior to determine the compensation which shali
be paid by the clty of San Diego for this rvight of way. It then
provides that the proceeds paid In by the €ty of San Diczo
shall be used by the Seerctary of the Interior to purchase otlww
lands and provide homes for these Indians. Nowhere in the bill .
is the nssent or consent of this tribe of Indians required ; and
while we may have power to take their lands without Jwlicis
hearing or otherwise, unless we cither provide for a judicial
hearing or provide that the city of San Dlego shall give a bond
to save the Government harmless from any future claims that
may arise, there Is nothing to prevent a very large elalm arising
agninst the Government in the future hy renson of this act,
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I had understood that a bill had been agread upon belween
the city attorney of San Diego and the Public Lands Commlittee
of the House that covered all these questlons amd was entlrvely
satisfactory to the city of San Diego. 1 wish to ask the Senntor
from California whether he has had any information upon that
subject?

Mr. PHELAN. Neo, Mr. President : T have had no information
as to any compromise. 1€ this bill Is passed, T suppose it will go
to a conference,

Mr. LENROOT. I feel very clear that this bill ought not to
pass in this form; amd there is another objection to it. There
is nething in the bill that gives to the city of San Diego exclusive
occupancy of these lamis after the grant Is made. The oc-
oupancy of the city of San Diego should be exclusive. No
Indians at all should be permitted to reside upon the lands that
are covered by the grant, beeause of the necessity of having the
purest water pessible in this reservolr, and it should be pre-
vented from contaminntion. There Is nothing in the bill that
stfezuands it in that respect.

Mr. PHELAN. Mr President——

The PRESIDING OFFICER. Does the Senator from Wis-
consin yield to the Senator from Callfornia?

Mr. LENROOT. I was merely going to say, in conclusion,
that if the Senator thinks it woull expedite final action upen the
bill T shall be willing to let it go through and go to conference;
but I feel very clear that it ought not to become a law in its
present form.

Mr. PHELAN. Mr. P'resident, the Senator very generously
says that he will not object, so that the bill may go to the House
and ultimately to conference; but as his concern is with re-
spect to the Indian rights I will read for his informatlon this
extriact from the letter of the Secretary of the Interior to the
Hon. Scorr Fernis:

The Commissioner of Indlan Affalrs during a recent trip through the
Southwest visited the city of Xan Diego and the Capltan Grande Indians
for the purpose of going into this matter personally. lle fnds that the
clty oficlals are uillinz and anxious to make full compensation to the
Inddians for any loss or lajury to thelr Bmporty resulting from the
constructlon of the propos~! dam; that the property interests of the
Indians can bte fully protected Ly the purchase of land for them else-
where, bly to thelr future advantage: that the sentiment among
the Indians, as expressed In open meeting, In favor of 2 more desirable
location elsewhere is practically unanimous: and that enlarged water
facilities are absolutely essential to the future expansion and develop-
men* of the clty of San Diego.

So the reports rather lead to the conclusion that the Indians
have been consulted and that they are agrecable to the change.

Mr. LENROOT. Mr. President, will the Senator yleld for
just a suggestion at that point? The suggestion was made that
the consent of the Indians was lezally obtained ; but there were
certain statements made to the committee that make it seem
possible that the legal consent of all the Indians could not be
obtained ; and the Government can not be protected unless it
has either the legal consent of the Indians, a judicial proceed-
ing, or a bond from the city of San Diego.

The PRESIDING OFFICER. The question is upon the adop-
tion of the committee amendments, which will be stated.

The first amendment of the Committeec on Public Lands was,
in section 1, page 1, line 3, before the word “ reservoir,” to
insert “dam and"; on page 2, line 4, before the words “of
the southeast quarter,” to strike out *east half " and insert
“ northeast quarter™; on paze 3, line 1, after the word “ Inte-
rior,” to insert “and the Secretary of Agriculture”; and In
line G, after the word “ Reservation,” to insert “Prorided, That
the rights herein granted shall not be sold, assigned, or trans-
ferredd to any private person, corporation, or assoclation, and
in case of any attempt to so sell, assign, transfer, or convey,
this zrant shall revert to the Government of the United States,”
so a8 to make the section read:

That rights of way for a dam and reservolr on and over the south
half of the nortbeast quarter of the northwest quarter and the north
kalf of the southwest quarter of section K, the west half of the south-
wes<t quarter of the southwest quarter and the west half of the north-
east qoarter of 1be northwest quarter of section 9, all In townshin
15 south, ranpe 2 e¢ast, San Peruandino base and meridian, within the
Clevelnnd National Forest: and on and over the southeast quarter of
the southwest quarter and the southwest ?uarter of the moutheart
quarter of section 15 : the portheast quarter of the southeast quarter of
section 21 ; the northwest ?unrtcr of the northeast quarter, the north-

west quarter, the north balf of the southwest quarter, and the south-
west quarter of the southwest quarter of section 22; the west half
of the northwest quarter of section 27 the east Ralf of the northeast
quarter, the southwest quarter of the northeast quarter, and the fouth-
east quarter of 28 : and the northeast quarter, the west haif
of Lhe southeast quarter, the east half of the southwest quarter. aml
the southeast quarter of the northwest quarter of section 33, all
fn township 14 south, ranges 2 eaxt, San Bernandino base and merldian ;
also the porth Balf of the southwest quarter and the southwest quarter
of the southwest ?uarter of sectlon 3, and lots 2. 3, 6, 7, 8, 9, 10, 11,
and the south Lalf of section 4, all In township 15 south, range 2 cast,
San DBernardino base and meridlan, within the Capltan Grande Indian
Reservation, and all within the county of 8an Diego and State of Calj-
fornia, are hereby granted to the city of Ran Diego, 2 municipal corpora-
tion in said county and State, whenever sald city shall bave filed, as

herelnafter provided, and the sxame shall have been approved by the
Secrctary of the Interlor nnd the SBeeretary of Agricuiture, a mnp or
maps showing the bounmdaries, loeatlons, and extent of xald proposed
righis of way for the purpose heeelnnbove set forth, nml sholl bhoave
wovided compensation, ax herclnafier epecified, for damages cone (o
Mixslon Indlans loeated vpon the Caplten Greamnde Indian Reservatlon :
P'rovided, That the rights hereln granted shall not be sobl, nsslgned, or
transferred to any private person, corpomtion, or assoclhtion, aml la
case of nny attempt to so sell, assign, transfer, or convey, this grant
shall revert to the Government of the Unlted States,

The amendment was agreed to, .

The next nmendment was, In seetlon 2, page 3, Jine 20, after
the word * tiled,” to Insert * and approved ; ™ in Hne 21, after the
word * provided,” Lo strike out * and approved by the Seeretary
of the Interior; ™ on page 4, line 3, after the word ** approval,”
to strike out *“of the Secretary of the Interior,” mud In line 9,
after the word “ hereln,” to strike out “ by the Secretary of the
Interior; ™ so as to make the sectlon read:

SEC, 2. That within one year after the passage of this nct the clty
of San Diego shall flle with the register of the United Stetes land office
in the district where the lands traversed by sald rights of way are
locateddl a1 map or maps showing the boundaries, locations, and extent
of sald proposed rignts of way for the purpose stated In xection 1 of
this act; but no construction work shall be commenced on sald land or
any portlon of the same flooded by water.until sald mwap or maps have
been filed and approved as herein provided : Procided, howeercr, That
any changes of location of sald rights of way may be made by the sald
city of San Diego within twe years after the filing of sald map or maps
bi\;nﬁlln;: such additlonal map or meps as may be necessary to show such
changes of locatlon, sald additional map or maps to be flled in the samo
manner ns the originnl map or maps: and the approval of sald map or
meps showing changes of location of sald rights of way shall operate
as an nbandonment by the clty of San Diego to the extent of such
change or changes of the rights of way Indlented on the original maps:
And provided furthcr, That any rights Inuring to the clty of San Dlego
under this act shall, on the approval of the map or maps referred to
hereln relate back to the date of the flling of sald mn? or maps with the
register of the Unlted States Innd office, as provided hereln.

The amendment was agreed to.

The next amendment was, in section 3, page <A, line 14, after
the word “all,” to Insert * appropriations of water heretofore
made and to,” so as to make the sectlon read:

Sepc. 3. That the rights of way hercby granted -are and shall be sub-
t to all npproprlatrons of water heretofore made and to legal rights
erctofore acquired by any person, persons, or corporation in or to the
above-described premises, or :n‘ part thereof, and now existing under
and by virtue of the laws of the United States, and no private. right,
title, Interest, or clalm of any person, persons, or corporation in or to
any of the lands traversed by or embraced In sald rights of way shall
be interfered with or abridged, exeept with the consent of the owner
or owners or claimant or claimants thercof, or by due process of Iaw,
and just compensation pald to such owner or claimant: Provided, That
the rights and claima of the Misslon Indians of the Caplitan Grande
Indlan Reservation, located upon the rights of way herein deseribed
and affected by the easement hercin granted, shall be protected wpmdl
provided for as herelnafter sct forth In section § of this act.

The amendment was agreed to. -

The next amendment was, In section 4, pnze 5, line 10, after
the word * construct ™ to Insert * Its dam " ; In line 11, after the
word *“ the,” to strike out * forest supervisor of the Department
of Agriculture” and Insert * United States™; in lihe 12, after
the word “ value,” to insert * as determined by the Secretary of
Agriculture ”; in line 23, after the word “ clear,” to insert * and
keep clear™; on page G, line 5, after the words “ used hy,” to
strike out * forest oflicers, oflicers of the Department of Indian
Affairs, and the officers of the Interior Department ™ and Insert
“ officers and employees of the United States”; in line 8, after
the words “allow to,” to strike out “the Forest Service” and
insert “officers and employees™; In line 9, after the words
“ United States,” to strike out “ Department of Agriculture, to
the officers of the Department of Indian AMalrs, amd to the
officers of the Interior Department ™ ; In line 16, after the word
*“ telephone,” to strike out “ wines " and Insert “ wires " 7 aund, In
the same line, after the words *“use of,” to strike out * sald
Forest Service, Indian Service, or of the Interior Department
and insert * the United States Govermment,” so ns to make the
section read:

Spc. 4. That the eliy of San Dlego shall conform to all regulations
adopted and preseribed by the Secretary of Agriculture governing the
forest reserves, amd shall not take, cut, or destroy any thnlke within
the forest reserves except such ns may be aclually necessary to remove
in order to construct its dam and clear Its rexervolr, and It shall pay to
the United States the full value, ax determined by the Seerelary ol Agrl-
culture, of all timber and wood cut, used, or destroyed on any of the
rights of way and lamds within the Cleveland Natlonal Forest hereby

rauted ¢ Provided further, That the clty shall construet amd maintaln
n zood repalr nt the flood line of Its reservolr a lnwful fenee, nu defined
by the laws of the State of Callfornla, and subject to such further
requirements as may be directed by the Seeretary of the Interlor and
shall provide practical gates In wich fence nt polnts to be designnted by
the suﬁrrvlmr of the Cleveluml Natlonal Forest: Procided further,
That the city of San Dlego shall cclar and keep clenr ity right of way
within the Cleveland Natlonal Forest and Capitan Grande Indian Reser-
vation of ng débris or Inflammalile mater!ial, ns directed by the forester
of the United States Department of Agriculture: Procided further, That
the sald clty shall allow any wagon road which It may construct with'n
the Cleveland Natlonal Forest or Caplitan Grande Indian Reservation to
be freely used by officers and employees of the United States nmd by the

ublic. and shall allow to officers and employees of the United States,
or officinl business only, the free use of any telephones or telegraphs It



‘the Indians on the lands so

“construction of the dam and storage works, which fact
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may constriuct and maintnin within sald Cleveland Natlonal Forest or
on the public lands, together with the right to connect with apy such
telepbone Hoes private telephone wires for the excluxive use of the
United Siates Government : And provided fourther, That the Forest
Serviee may, within the Cleveland Nutlonnl Forest or the Capitan Grande
Ind'an Reservation, proteet, use, and administer sald laids and resources
within sald righty of way under forest-reserve laws nud regulations, but
in #o dolng must not nferfere with the full enjoyment of the rights of
way by tho clty of ¥an Diego,

The amendient was ngreed to,

The next amendment was, in seetlon 5, page 7, line 6, after the
word * Interlor,” to strike out * but not to exceed $100,000 ™ ; and,
in line 10, after the word * granted,” to insert: * and the Secre-
tary of the Interior Is hereby authorized to expend the proceeds,
or any part thereof, derived from the granting of these rights of
way, i the purchase of additional land for the Capltan Grande
Band of Indians, the erection of sultable homes for the Indlans
on the lands so purchased, the erection of such schools, churches,
and administrative bulldings, the sinking of such wells, and the
construction of such ronds and ditehes, and for such other ex-
penses as may be deemed necessary by the Secretary of the
Interior to properly establish these Indians permanently on the
lands purchased for them,” so a8 to make the sectlon read:

Spe. 6. That, as a condition Prowdr-nt to the rights of way bercby
granted becoming effective, the city of ¥an Diego shall pay to the Secre-
tary of the Intericr, or to such oficer of the United btates as may des-
fgonted by the Secretary of the Interlor, a sum of mooey, to be hervafter
determined by the Secretary of the luterior, to conipensate the Mission
Indians located on the Capitan Grande Indlan Reservation, and affected
by this grant, for damage sustained by them Ly reason of the rights of
way herein granted ; und the Secretary of the Ioterior Is hereb author-
fzedd to expend the ‘irmwlu. or any part thercof, derived from the
grapting of these rights of way In the purchase of additional land for
the Capitan Grande land of Indlans, the erection of sultable homes for
purchased, the erection of such schools
churches, and administrative Luild.ng«, the sinking of such wells, and
the coustruction of =uch reads and ditches, and for such other expenses
as may be deemed necesrary by the Secretary of the Interior to properly
establish these Indians permanently ou the lauds purchased for them.

The amendment was agreed to,
The nest amendment was, In section 6, page 7, line 23, after
the words “L'rovided, howcerer,” to strike out @

That If the construction of sald reservolr shall not have been
bezun In good falth within five years from tbhe date of the approval
of thix act, or If wlthin five years ffoin the date of the approval of tals
act the clty of San Mego shall not have acyuired or Lave commencedl
procecdings for the purpose of acquiring private lands upon which to
construct n dam or dam= to be nxed In connection with the reservolr
rights hereln granted, or 10 afier such period of five years there shall
be 1 cossatlon of such construction, or a cexsation o proceedinza, for
a perlod of three consecntive years, then all*rights hereumder shall be
forfelted to the United Sates,

And Insert:

hat the construction of the aforesald re~srvolr shall be prosecuted
ditlgently, nol no cessation of such construction shall continue for n
period of taree consscutive years, and In ihe event that the Secretn
of the Iuterior shall find and determine thnt there has not been dill-
gent proseention of the work, or that there has been n ces<ation of
such constructlon for a period of three consecutive years, then he
may declare “forfelted all rights of the grauniece herein, and request
the Attorney General, on heaalf of the United States, to commeunce
sult In the United States District Court for the Southern Disrict of
Californin for the pumose of procurinz a judgment declaring all
rights to be forfeited to the Uulted, States, and upon such request it
shill be the daty of the sald Attorney General to cause to be com-
meneed and prosceuted to a Tinal Judgment such sult: Provided further,
'That the Secretary of the Interlor shall make no such finding and
take no such actlon If he shmll tinl that the construction or progress
of the reservolr has been delayed or prevented by the act of God or
the publle enemy, or by legnl cngincering, or other dificulties that
conld not have been reasonably foreseen and overcome, or by other
slu-clnl or pecullar dificulties Leyomd the control of the sald grantee:
Provid d further, That o the exerclse of the rights granted by this
act the grantec shall at all times comply with the regulations hereln
authorized. nand In the event of any material departure therefrom the
Secretary of the Interlor or the Secretary of Agriculture, respeciively,
way take such action as may be necessary in the courts or otherwise
to enforce such regulations: Provided further, That if such dam be
bullt the Indlans of the Capitan Grande Reservation shall be per-
witted 1o reslde on, occupy. and cultivate the lands of thelr present
reservation up until within 90 days of the time when water for storage
purposes will be turned luto the reservolr to be constructed hercunder,
provided such occupancy by the Indians will not materially hilnder the
8 to be de-
termine by the Seeretary of the Interlor.

So as to make the section read:

See. 6. That all lands over which the righta of way mentioned in
this act shall pass shall be disposed of subject to such easemenis:
Provided, howeeer, That the construction of the aforesald reservolr
shall Be prosecnted dillgently, and no cessation of such construction
shall continue for a period of three consecutive years, and In the event
that the Secretary of the Iuterior shall find and determine that there
has not been dlligent prosecution of the work, or that there has been
n cersation of guch construction for a period of three consecutive years,
then he may declare forfelted all rights of the ntee hereln, aml
request the M!umo; General, on belmif of the Unitedd States, to com-
mtl.-:tm tm(l.‘:llt? thle 11'““?!: Stntuoi)ll?-!ct (h:‘rt !urlthe Southern €
trict o ornin for the purp of procuring a Judgment
all rights to be forfeltedd 1o the United States. aml upon such rede
it shall be the duty of the sald Atterney General to cause to be coms
menced and prosecuted to a final judgment sald sult : Provided further,
That the Recretary of the Interior shall make no such finding and take
no «uch actlon It he shall find that the construction or progress of the
reservolr has been delaysd or prevented by the act of God or the public
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encmy, or by legnl englneering, or other Jdifflcultlex that eonld not have
beens reasonubly forescen and overcome, or by other special or pecullar
diMcultles beyond the contrel of the wald grantee: frocided jurther
That In the exercise of the rights granted by this act the grantee shnlf
at ull times comply with the reguiations hereln authorized, «md In the
event of any material departure therefrom the Neeretary of the lute-
rior or the Beerelnry of Agriculture, respectively, may take such actlon
ny may be necessay In the courts or otherwlse o enforoe such regu-
lg.!lans : Provided further, That If such dam be bnlit the Indinns of the
Capltan Growle leservafion shall be permltied lo vesbde onp, occoupy,
aml cultivate the lawis of thelr present reservation up until within 90
days of the thne when water for storage purposes will be turncd jute
the reservoir to be constructed hereunder, provided such occnpaucy
by the Indians will not materially hindor the ronstraction of the dam
:1;:;! 1‘;:;“?1:'.:- works, which fact §s te be detertaleed by the Seeretary of
yrior,

The amendment was agreed to,

The next nmendment was, in sectlon 7, page 10, line 8, before
the word *“domestic,” to Insert * the conservation sd stornge
of water for,” so as to make the section read:

Sec. 7. That sald reservolr, when construclted, shall be malntalued
and controlled by the munietpal authoritles of sald the city of dan
Divgo for the nse and benefit of sald the city of San Diego and the
Inhabltants thereof and of such other municipalities within the county
of Ban Diego and State of Callfornin ax mnay be now or hereafter fur-
nished with water by enld the city of San Dlego. and for the use and
benefit of riparian owners along the San Diego River below the luuds
herein described, and for the benefit of persens, corporations, or munic-
ipalities situated along or ndjacent 10 the plpe Lne of sald the cit
of 8an Dlego for the conservetion and sterage of water for domestie, irri-
gation, or municipal Rser.

The mmendment was agreed to.
The next amendment was, on page 10, after line 9, to insert as
a new section the following:

Scc. 8. That the clty of Fan Diego sball s¢ll to the Unlted States for
the use of tke War and Navy Departments such water as the War and
and Navy Dipartments, or clther of them, may eciect 1o Lake, and shall
dellver the same throogh ts s{su-m in or nuar the city of San Diego
to the mains or systems of such mitltary ur naval reservations In that
vicinity as may be designated by the Secretary of War or the Secrotary
of the Navy, or both, under such rules aud regulations as they or elther
of them may prescribe.

In payment of such water and the delivery thereof, the Unlted States
rhall pay to sald city of San Dirgo n rental, 10 be enleulated at a lixed
rate per 1,004) glllon!. sald rate not to excesrl the actual cost of =uch
water to sald cty for all water ro furnished as Jdetermioml by meter
measurement : And procided further, That {::ymrnt of sall renial shall
ire made by the local disbursing officer of the War or the Navy Denart-
ments in the usnal manner: Provided, howerer, That the tee shall
at all thmes comply with and observe oo ltx part all of the coonditions
vpecitidd in this act, and In the ¢veut 1t the Same are not rvasonably
complied with and enrricd out by the crantee upon written reguest by
the Secretary of the Interior, it Is made the duty of the Attorney Gen-
eral, In the name of the United States, 1o commenee all necessary suits
or procecdings In the proper court havicg jurisdiction thereof ?;rr tbe
purpose of enforcing and earrying out the provisions of this act.

The amendment was agreed to,

The pext amendment was, on page 11, line 12, to change the
number of the seetlon from 8 to &, and, In the same line, after
the numeral * 9,” to insert:

That this nct is a grant upon cerlain express conditions specifically
set forth nervin, and nothing herein contained shall be construnl as
affecting or Intending to afect, or In any way to interfere with the lawx
of the State of Californla relating to the control, appropriation. use, or
distribution of wnter used in tion. or for municipal or other uses
or any vested rights acquired thervund T, and the Secrvtary of the In-
terlor lu carrying out the providons of this act shall proceed In con-
formity with the laws of sald State.

So as to make the section read:

Sge. D, That this act s a grant upon evrialu cxpress conditions specili-
cally set forth herein, and nothing hercin containe? shall be constru~d
as affecting or Intending to affect, or in any way to Interfere with the
laws of tue State of Callfornla releting to the coantral. appropria-
tion, use, or distribution of water wus=l In Irrigntion, or for municipal,
or other uses or any vested rights acquired thervander, and the Secre-
tary of the Interior in carryving out the providens of this act shall pro-
cved In conformity with the laws of sald State,

The amendment was agreed to. '

The next amendment was, on page 11, afier line 21, to insort
as n new section the followling:

Sre. 10, That the grantee xhall file with the Secretary of the luterior
within «'x months after the approval of this sact its aceeptance of
the terms and conditlons of this graut.

The ammendment was agreed to.

The next amendment was, on page 12, line 1, to change the
number of the section from 9 to 11,

The amendinent was agreod to,

The bill was reported to the Senate as nmended, amd the
amemdments were concurred I

The bill was ordered to be engrossed for a thind reading,
read the third time, and passed.

The title was amended so as to read : “A bill to grant rights of
way over Government lands for dam amd reserveir purposes,
for the conservation and storage of water to be used by the elty
f San Diego, Cal, and for other purposes.™

— BILLS, ETC., PASSED OVERL

ness on the calendar was the joint resolution
20Y providing for the registration for military
gervice of the subjects or citizens residing in the United States
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8596 Smiley As Be & FoPe - S
Flint " garvices to 5
- 1/18/28 20000,00
S61L . Flintd MmoKay  Costs & Exp, Adve  457.60
9838 | Fletcher Ed, Co, Tires purchased
X ! b :. E. Frﬂnk m
ti‘ip to 80 Ana _M
Totnl !ear 1928 AP ' 29517.59
- SUBSARY
(Msy 21 to Dec, 1) xm» 1924 I - $6,353,64
8 months 1825 | - 10,608484
" 1928 - Y 29,517,590

TOTAL % m 1‘70017
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MUNICIPAL WATER SUPPLY FOR SAN DIEGO, CAL. '

Maxcn 15, 1918. —(Committed to the (ﬁummittee ol tho Wholo House on the mw o! :

theUnwnmdaderedt.obepnnted

Mr. Raxeg, from the Committee on t.ha Pubhc Lands, submxt.ted tho :

£3F followmg

_REPORT.
-.“ l‘l‘oaccompaan R 10587]

. The Commxttee on the Public Lands has had under consxderatlon
bill H. R. 10587, a bill érmhﬁf to the-city of San Diego cortain
lanas in the Cleveland Nationial Forest ‘and the Capitan Grande
Indian Reservation for dam and reservoir purposes for the conserva-

tion of water, and for other purposes.” + Having had tho same under

consideration and after full hearing and due consideration thereof,

the committee I;Kgrts that the bill be amended and as amended the
bill do pass. committee recommends the following amend-
ments to the bxll H. R. 10587, namely: -

1. On page 2, line 14, strike out the word “corner” and msert in
lieu theréof the word ‘‘quarter.”

2. On page 4, line 1, alter the word "Indmnw ” insert the followmg_

words: ‘‘and the United States.) -
3. On page 5, line 9, strike out the words “expense of sausfymg
and substxtute therefor *‘amount necessary to satisfy.”

4. On page 5, line 16, strike out the words *‘sixty avs” and insert

in leu I:hereof the words *‘six months.” .
5. On page 7, line 15, after the words ‘‘San D1ego, insert a comma,
strike out the ‘word ‘‘and’* ‘between the words *‘San Diego'" and
‘*State,” and insert a comma after the word *‘California.”” =~
6. On page 9, strike out all of lines 9 ar.d 10, which read &s follows:

- Szc. 8. This act shall hheﬂeﬂmdlminfmfmmmdﬂtermpnﬂge

The bil} as ﬁnalhr\gnscd npnn and unnmmouslv npproved by t'&a
eommlttea 18 as fo :

: e !H n.mw m:ymrmmml : :
 ABILL ¢ ummyﬂmmmmm&mwmwrmmmrmw

mm reservelr purposes o w water, mdhruthlr
‘ Blllﬂﬂrﬂhddwm.ﬂmw presentatives of the Uniled States of A
-mam’run-mﬂd, tdummh ldthmﬁéﬂqmdm%nﬂm
rhndﬂu of the southwest quarter of section eight; the west half of
mﬁm thmhn-tqmrmmdﬂam !bo!lhonmhem‘
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quarter of the northwest quarter of section nine, all in township fifteen south, range - * =
two east, San Bernardino and meridian, fvithin the Cleveland National Forest; .~ -
and the southeast quarter of the southwest tLuartér and the southwest quarter of the . =
southeast quarter of section fifteen; the northeast quarter of the southeast quarterof .-+ -
section twenty-one: the northwest quarter of the northeast quarter, the northwest - ' -
quarter, the north half of the southwest quarter, and the southwest quarter of the = = .
southwest quarter of section twenty-two; the west half of the northwest quarter of 0" 0 .0
section twenty-seven; and the east half of the northeast t}uartar, the southwest quar- ~ ~ - =
ter of the northeast quarter, and the southeast quarter of section twenty-eight; and - . -
the northeast quarter, the west half of the southeast quarter, the cast half of the south- < "

- -

west quarter, and the southeast quarter.of the northwest quarter of section thirty-. .. . . -~
three, all in township fourteen south, range two east, San Bernardino base and merid-" - % 7 |

ian; also the north half of the southwest quarter and the southwest quarter of the | = "
southwest quarter of section three, and lots two, three, six, seven, eight, nine, ten, -~ = =
eleven, and the south hall of section four, all in township fifteen south, range two =~ o =
cast, San Bernardino base and meridian, - within the Capitan Grande Indian Reserva-~ =~ . ..
tion, and all within the county of San Diego and State of California, are hereby ~ ' = = 7
ted to the city of San Diegn, a muuicirs‘,’ corporation in said county and State,

or dam and reservoir pu for the conservation and storage of water, whenever ~ *
said city shall have provided compensation as hereinaiter specified for all property -
rights and interests and dnmﬁ one to Mission Indians located upon the Capitan - .~ .~
Grande Indian Reservation: vided, That the lands herein granted shall not he - .
sold, assigned, transferred, or conveyed to any private person, corporation, or asso- .
ciation; and in case of any attempt to sell, assign, transfer, or convey, or upon & “-'" -
failure to use and ap&ly said lands exclusively to the purposes herein specified, this = -
grant shall revert to the United States. A GRS USRI L IS
Sec. 2. That the lands herein granted are and shall be subject to all !e?lrl% ts
heretofore acquired by any person, persons, or corporation in or to the above described  °
remises, or any part thereof, and now existing under and by virtue of the laws of the = =
nited States, and no private right, title, interest, or claim of any person, persons, or - =~
choranon in or to any of such lands shall be interfered with or abridged, except = '~
with the consent of the owner or cwners, or claimant or claimants thereof, or by due = .~ -
[lr‘mcem of law and just compensation paid to such owner or claimant: Provided, -
hat the rights and claims of - the" Mission ‘Indians of the Capitan Grande Indian
Reservation, located upon the lands herein described and afiected by the grant
ltlh;eir:in' shall be protected and provided for as hereafter set forth in section three of =
Sec. 3. That the law of eminent domain of the State of California is hereby extended . =~
over and made to apply to said lands, and the Secretary of the Interior or his duly- .~
authorized representative is hereby directed to appear on behalf of, in the name of, =~
and to represent the Capitan Grande Band of Indians and the United States in any ~
proceedings instituted by the city of San Diego to condemn the interest of said Indians - . -
in said lands: Provided, That any judgment or order of condemnation entered in . -
such proceeding shall be binding upon said Capitan Grande Band of Indiansonly upon. = -
the approval by tha Secretary of the Interior.of the terms of said judgments, Provided "
Surther, That the Secretary of the Interior ehall require from the city of S8an Diegoin =
addition to the award of condemnation such further sum which, in his opinion, when =~ .°
added to said award, will be sufficient in the ag te to provide for the purchase . = " .
of additional lands for the Capitan Grande Band of Indians, the erection of suitable ' - -
homes for the Indians on the lands so purchased, the erection of sucli achools, churches, = = = -
and administrative buildings, the rinking of such wells and the construction’of such = - . *

-
t

roads and ditches, and providing water and water righta and for such other expenses . ..~ .
p izt D e B e
ese Indiais permanently on the u or them; and the Secri N L RTEas L
b " any part thereof; decivod fromt o ek

Interior is hereby authorized to expend the proceeds or any part t Jerived from
this t for the purposes above enumerated, for the exclusive use and benefit of = = |
said Indisns: And provi ‘ ; , b
effective until payment has been made of the suma hereiu provided for.. .. 0~ . ¢

Sec. 4. That within one year after the approval of this act _t_he.cilty_-ql‘_‘.ﬁm Diego 5
shall commence condemuaation proceedings to acquire tho lands hemn"-“ducrim':ﬁ Aad o

o
¥

and shall diligently prosecute such’ procesdings to a final judgment. Within'two =
years after the approval by the Secretary of the Interior of any such j entof conis . .
demnation the city of San Diego shall institute, and thereafter shall diligéntly proge- .~ =
cute, pmeedlnﬂortho issuance and sale of municipal bonds to defray the amount = -
necemary fo satisfy a:z‘iuc?j ent of condemnation, p: g such additional i

ok : S

sum as the Secretary of the
and providing for the scquisition; uction, a
pipe line, snd appurtenances thereto necessary o

A S e o 0 B
Ao _."f"‘-" ..‘-‘ M

r,myim%uv v

further, That the grant made in this act shall not become * ;* 3

 terior and the cl
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consorvation of water upon the lands herein' described for the purposes set forth in
this bill. . Within six months from the time of payment into the city treasury, of the
moneys realized from the sale of municipal bonds issued as herein provided the city
of S8an Diggo shall commence the construction of said dam and reservoir, and the same
shall . be miecuwd diligently, ‘and 'no’ceasation’ of such construction shall continue
for a'pariod of three consecutive yesrs, and in the event that the Secretary of 'the
Interior shall, find and: determine that there has'not been diligent, prosecution of
the work or that there has been a ceasation of such construction for a period of three
conspcuti_voarq;rs, or that said condemnation Froceedings have not been commenced
and diligently prosecuted, or that municipal bonds have not been issued and sold
as herein provided; then he may declare forfeited all rights of the grantees herein and
rejuest the' Attorney; General; on behalf of the United States, to commence suits or
proceedings in, the dpropor_. court having. jurisdiction thereof for the purpose of pro-
curing a judgment declaring all rights to be forfeited to the United States, and upon
such' request it shall'be the duty of said Attorney General to cause to be commenced
and 'prosecuted’ to' a final'judgment such' suita or proceedings: Provided, That the
Secretary of the: Interior shall make no such findings and take no such action if he
shall find that the issuance or sale of municipal bonds orthe construction orprogress
of the dam or reservoir has been dolnyl'qu or ﬁmvented by the act of God or the public
enemy or by legal, engineering, or other difficulties that could not have been reason-
ably foresean ‘and ‘overcome, or by other special or peculiar difficulties beyond 'the
control of said granteg: Provided further, That in the exercise of the rights granted
by this act the grantee shall ‘at all times comply with the regulations herein author-
ized, and in the event of any material departure therefrom the Secretary of the In-
terior or the Secretary of ‘Agriculture, respectively, may take such action as may be
neceary in the courts or otherwise to enforce such regulations: Provided further,
That if such dam be built the Indians of the Capitan Grande Reservation shall be per-
mitted to reside on, occupy, and cultivate the lands of their present reservation u
until within ninety days of the time when water for storage purposes will be turn

" into the reie-voir to be constructed hereunder, provided such occupancy by the

Indians will not materially hinder the construction of the dam and storage work,
which fact is to be determined by the Sccretary of the Interior. _

Sec. 6. That said reservoir, when constructed. shall be maintained and controlled
by the city of San Diego for the use and benefit of said city and the inhatitants thereof
and of such other municipalities within the county of San Dicgo, State of California,
as may be now or hereafter furniched with water by said city of San Diego, and for

* the use and benefit of riparian owners along the San Diego River below the lands

herein described and for the benefit of persons, corporations, or municipalities situ-
ated along or adjacent to the pipe lines of said city of San Diego for the conscrvation
and storage of water for domestic, irrigation, or municipal uscs: Provided, That the
city of San Diego shall sell to the United States for the use of the War and Navy De-
partments such water as'the War and Navy Departments, or either of them, may
elect to take, and shall deliver the same through its system in or néar the city of San
Diego to the mains or systems of such military or naval reservations in that vicinity
as'may be designated by the Secre of War or the Secretary of the Navy, or both,
under such rules'and regulations as they or either of them may prescribe. In pay-
ment of such water and the delivery thereof the United States shall pay to said city
of 8an Diego a rental to be calculated at a fixed rate per one thousand gallons, said
rate not to exceed the actual cost of such water to said city for all water so furnished
as determined by meter measurements: Providcd, however, That the tee shall at
all times comply with and observe on its Part all of the conditions specified in this act,
and in the event that the same aro not reasonably complied with and carried out by
the grantee upon written rcq]t:ent by the Becretary of the Interior it is made the duty
of the Attorney Generdl, in the name of the United Stntmd‘to commence all necessary

suits-or. roooogl.ngn in the )er court having jurisdiction thereof for the purpose
of 'enlqu:rt*hi‘h carryin oug the provisions of tgn& act,': S W o T

' 8gc, 6. That this act is a grant upon certain express conditions cally sot forth
herein, and nothing herein contained shall bo construed as affecting or intending to
affect or in any way to intorfere with tho laws of tho State of California relating to the
con rol, apprpptm:jm’,‘pn' or distribution of water used in irrigation, or for munitirnl
or other uscs or any v ‘rights acquired thereunder, and the Secremzlo! the In-

[

ty of 8an Diego in ng out the ions of this act shall proceed
ln’cdnformit'yﬁil{hlthehu%samE_?a{iozg.""."."'m o7 ke Sl el e s
. 8eo, 7., That tho granteo shall file with the ‘of the Interior, within six
smons e tho provalof e sct, 1 acoptancof the tara and condtios of
FRrTh At k159 ‘r.L-."‘:.'?;' i'-!:;‘.lt ' ﬁ;”;_.‘i_, "__ : _.I ; I‘li_.'. ‘ Bde D el A
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Bill H. R. 10587 was substituted for the bill H. R. 4037, Sixty= -

fifth Congress, first session. Full and exhaustive hearings were had

by the Committee on the Public Lands on the bill H. R. 4037, which. -
hearings were printed. Bill H. R. 4037, after such hearings by the
full committee, was referred to. a subcommittee of the commuttee:
The subcommittee, after full and due consideration of the billH. R.
4037, made certain amendments thereto. ' The bill, as thus amended -

by the subcommittee, was introduced at the request of said subcom-
mittee by the author of the original bill and assigned No. H. R.

10587. Bill H. R. 10587 was thereupon considered and adopted by -

the said committee as its report to the full Committee on the Public

Lands on bill H. R. 4037. e bill H. R. 10587 (being a substitute -
for H. R. 4037) was then heard and fully considered by the full Com-

mittee on the Public Lands and, with some slight amendments, was
approved and adopted by the committee. | i |

ill H. R. 10587 was referred to the Department of the Interior,
and on March 11, 1918, Hon. Franklin K. Lane, Secretary of the
Interior, made report thereon, which report is as follows: vk

DEPARTMENT OF THE INTERIOR,
Washington, March 11, 1918.
My Dzar Mg, Ferars: I have your letter of March 9 wherewith you transmit a
ccpy of H. R. 10587, being a bill ‘‘granting to the city of San Diego certain lands in
the Cleveland National Forest and the Capitan Grande Indian Reservation for dam
and reservoir puur{xm-s for the conservation of water, and for other purposes,’”’ and
o -

uest a report thereo
lWi'he' aforesaid bill, as submitted, is satisfactory and I should be glad to see it enacted

into law. In this connection your attention is invited to my report to you concerning :

the same niatter dated January 7, 1918.
Cordially, yours,

Hon. Scorr FreRnis,
Chatrman Commitlec on the Public Lands,
House of Representatives.

The report of January 7, 1918, concerning the same matter referred -

to by the Secretary of the Interior in his report to the committee,

under date of March 11, 1918, is a favorable report-upon H. R. 4037

and is as follows: : _
- DEPARTMENT OF INTERIOR,
Washinglon, January 7, 1918.
Hon. Scorr FeRrnis, , _ S AT
Chairman Commiltec on Public Lands, L
House of Representalives.

Dear Mz. Fzaris: The department is in seceipt, by reference of the Commissioner
of Indian Affairs, of your letter of December 7, 1917, inclosing for report a copy of -
House bill No. 4037, Sixty-fifth Congress, entitled ** A bill to grant rights of way over °

Government landa for reservoir purposes for the conservation and storage of water to
be used by the city of San Diego, Cal, and adjacent communities.'” .. -~ = "¢ :
. ‘This bill is similar to H. R. 11540, Sixty-fourth Co , on which a preliminary
regnn was submitted by this department under date of May 10, 1916, - =

ke object of the proposed legislation is to enable the city of San Diego to install its

own water &i‘})p‘y by the construction of a storage dam 160 feet high, costing approxi- -

mate'y $2,000,000, across the San Diego River some 35 miles above

the city. . Nt
This would result in submerging practically all of the lands deocribed,z;,th@ 1) 1| MR SCREE

Of these lands the BE. } of the SE. }, sec. 21, T. 14 S.. R. 3 E,, San Bernardino merid-

ian, has passed into private ownership, patent therefor having been issued November . e
24, 1890, to Frederic 8. Anderton, nnder preemption cash entry No. 2645, . = ¢ e
The 8. 4 of NE gof N'Wsiwa.nd N.§ of SW., § of BE.{, sec, 8: the W. § of NE. $of

NW.3snd W. }of SW. § of SW. 1, sec.9, T. 15

. R.2 E. San meridian, - .
are vacsat according o the records of the General fand Office yet they were inch docf AT
within the Cleveland National Forest by the President’s withdrawal of July 2,1908.
All of the remaining lands described in the bill lie within the Capitan Grande Indisn

 the acts of January 12, 1891 (26 Stat., 712), an

~ Agriculture,” after the _word ‘“Interior,”’

e.—-r-.-:z':.‘ b et

Fravkuy K. Laxe, Seeretary. |

. of the Indians can bo

A -sion and development of the city of San Diego.

T -

.
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Rmﬁon nndmcqirerbd b tribaltmatdpatanta jssued under the provisiohs of

, 3 15 March 1, 1907 (34 Stats., 1015-1022),
" Landa in g_riv_il  ownership not being subject to rig'hta of way as public lands of
the United States, it is suggestéd that the SE. } of 8E, § of sec. 21, T, 14 8, R,2E,,

- “be eliminated from the bill. "'This can best be accomplished by striking out the
: qo;dq'_',"'(z_a'st,_hn.lf_,’_'_"_linp‘.!,!, .page 2, and substituting therefor-the words “‘northeast

"~ As'lands within national forests are, in part, under supervision of the Department

of Agriculture, the approval of the Secretary of that department should be had as

“ to any easements affecting lands within the Cleveland National Forest.  The bill

should be, further amended, therefore, bili iﬁs&rti.ng thzo_ words ‘‘and the Secretary of
A1ne <o, p . S '

" The act of January 12, 1891, supra, authorized'm issuance of tribal 25-year trust
tents to' the bands or villages of Mission Indians in California, and the majority of

¢ lands within the Capitan Grande Reservation were patented to this band under

" .date of March 1, 1894. "~ The original ‘trust period covering these lands will’expire,
- therefore, on March 1, 1010. The sdct of March 2, 1917 (39 Stats., 969-576), however,
" authorizes the President, in his discretion, to extend the trust period for such time as

may be deemed ndvisable. As the lands within the Capitan Grande Reservation
have not been allotted in severalty, it is oxpected that prior to March 1, 1919, the,
matter will bo placed before the President with recommendation that the trust period
be extended in this case. - 2 Yo | i
. Section 8 of the act of Innumg 12, 1891, supra, contains authority for the construction
by any citizen of the United States, firm, or co ration, of flumes, ditches, canals,
1pes, or other appliances for the conveyance of water over, dcross, or through the
Kl.mion Indian Reservation for azricultural, manufacturing, or other purposes. On

- September 16, 1892, the then Acting Secretary of the Interior granted to the San

Diego Flume Co., its assigns and successors, a right of way for a flume through the
Capitan Grande Indian Reservation. The San Diego Flume Co. assicned its interests
to other parties and the concern is now known as the Cuyamaca Water Co., which
company, in part, furnishes the water supply now available to the city of San Diegn.
February 12, 1912, one W. B. Hamilton filed with this deliartment an application
for a reservoir site on the San Diego River, affecting lands lying partly within the
Capitan Grande Indian Reservation and the Cleveland National Forest. Messrs.
Fletcher and Murray, representing the Cuyamaca Water Co., protested against the
granting of this application; the Commissioner of Indian Affairs also protested, repre-
genting that a large area of Indian lands would be submerged, and the interests of the
Indians scriousl{ jeopardized by the construction of the proposed dam. |
A hearing in the case was ordered. This was held in the city of Los Angeles during
the winter of 1915-16, at which all parties interested were represented. - In the mean-
time, W. B. Hamilton assigned his interests in this matter to the city of San Diego and
the city elected to gmceed with its application under the provisions of the act of Feb-
ruary.15, 1901 (31 Stat., 791). This act is general in its nature and provides for the
issuance of a revocable permit covering the easements desired, which 18 not altogether
satisfactory, as, where expensive permanent structures are involved, a grant more
stable than a revocable permit is preferable. v AT Tl
- By decision rendered in July, 1916, the Commissioner of the General Land Office
dismissed the protest of Messrs, Fletcher and Murmay against the city’s application,

- _but found also that the application of the city could not be granted under the pro-
" visions of the act of February 15, 1901, supra_because of tho fact that the act is general -

in its nature, while section 8 of the act of January 12. 1801, provides a specific and

~exclusive manner for obtaining rights of way across landa of the Mission Indian Reser.
~vation in California. .. = - = it - .

There is sufficient room to doubt the 'abgimbuity'of the act of February 15, 1001,
to the case in question, but undoubtedly the city would prefer to'obtain a more per-

- manent casement for the conatruction of these works than a revocable permit.  'Again,

the interests of the Indians in the matter are large. and this department would prefer
to see additional legislation had before proceeding further, = . . = - oo
" The Commissioner of Indian Affairs during o recent trip through the southwest
visited the city of San Diogo and the Capitan Grande Indians for the purpose of

: gmng into this matter personally, Ho finds that the city officials are willing and

Rxiotis to make full compensation to the Tndians ot any 1oas of injury to thelr prop- -
resulting from the 'In;om_l;uét_ion of the proposod dam; that the property interests
ully ‘protected by.the purchase of land for them elaewhemd

SAIET ﬁ-ﬂﬂf to their future mmfm; that the sentiment among the Indians as expresse
~ . in'open meeting, in favor of & more desirablé location elsewhere is
-~ mous, and that enlarged water facilitics aro absolutely essential to

¥
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Section 5 of the bill contemplates payment by the city for damages result
the Indians by the comtructionpol the proposed € ini
however. Investigation discloses that this is not ent, May 15, 1916, the C
mon Council of the City of San Diego a resolution authorizing and direc
the city attorney to agreoe to any amendments to the pending legisation' deem
necessary ‘‘to secure favorable consideration and
resolution the city council also _ 20 to
such amendments to section § of the bill as would ‘‘eliminate from eaid section the
mention of any sum whatsoever and tx:vida for the pa'.gment into the Treasury of
the United States of such sum as may be designated by
or such officer or department as he may appoint, for the p

this grant for actual

It is recommended, therefore, that the: and fi ut not.to exceed

$100,0C0,”” lines 20 and 21, page 6, be eliminated from the bill. Should the proposed -

loga’ation be enacted and payment in behalf of the Indians made, the funds received

should be available for the purchase of land elsewhere and for ex.penditum_in-_the' :
erection of homes, schools, churches, ete., in lieu of those now smnded,for those In- -
ed to the bill, page 6,

dians on their present reservation. ‘The following should be ad
line 24, after the word ‘‘granted:” ‘“‘and the Secretary of the Interior is hereby author-
ized to expend the proceeds, or a;! part thereof, derived from the '
rights of way, in the purchase of additional land for the Capitan Grande Band of In-
dians, the erection of suitable homes for the Indians on the lands so purchased, the

erection of such schools, churches, and administrative buildings, the sinking of such =

wells and the construction of such roads and ditches and for such other expenses as

ray be deemed necessary by the Secretary of the Interior to properly establish these.

Indians permanently on the lands purchased for them.”

In this connection it may be said that the Capitan Grande Indians number 5pproxi- |

mately 131, all told, divided into 29 families, for whom it would be necessary to con-

struct new houses, fences, churches, schools, farm buildings, ete., in order to pro_perly :

est\blish them in their new location. :
Should the bill be enacted, and the rights of way desired finally obtained by the

city, it would still require possibly considerable time to work out all details and com- -
plete a storuge dam of the magnitude contemplated. 1t is thought that the Indians
itted to reside on their present reservation until within a reazonable

should be
time when their lands will actually be flooded. It is recomm'en'ded; therefore, that
the following be added to section 6 of the bill, after the word ‘‘States,” line 14, 7:

“ Provided further, That if such dam be built the Indians of the Capitan Grande
Reservation shall be permitted to reside on, occupy, and cultivate the lands of their
present reservation up until within pinety days of the time when water for storage
purposes will be turned into the reservoir to be constructed hereunder, provided such

occupancy by the Indians will not materially hinder the construction of the damand

sto-age works, which fact is to be determined by the tary of the Intérior.”
Several minor amendments to the bill are desirable. Insert the words ‘““and ap-
ved ™ after the word “‘filed,” line 14, 3. Strike out the words ‘‘and approved

y the Secretary of the Interior,” lines 14 and 15, page 3. 'Strike out the words ‘‘of
the Secretary of the Interior,” lines 21 and 22, same page. = Strike out the words “‘by
the Secretary of the Interior,” lines 3 and 4, page 4. As the rights of way are to be
apg:qved in part by the Secretary of Agriculture, these changes are desirable so s
to bring section 2 in line with section 1 of the bill, " [ = &% «o0 0 s St an
Strite out the words “ forest officers, officers of the ent of Indian Affairs,
and the officers of the Interior Departin 5, i i
‘‘the Forest Service,” line 24, page 5, and insert in lieu thereof the words ‘'officers
ani employees.” Strike out the words *

lines 1 to 3,
the Interior nt,” lines 7 and 8,
‘“the United States Government.” = After the word ‘‘for,
comervation and storage of water for.” B SR

8. Strike out the words “‘said Forest Service, Indian Service, or of

is rapidly becoming imperative. The city has

supply the Army cantonment at Camp Kearney with water, thus m

tio bodfmliln on the tailiwl" Iilt;:lited svﬂ!‘lbme;‘;;y. i'_.Tha_inte;eIutn'_.ofm

can u elrewhere, a8 ‘would'

aeethabill:;lven favorable Mmmﬂ, A E i bz
Cordially, yours, ' M AR
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granting of these

ent, " lines 21, 22, and 23, page 5, inserting in -
Lieu thereof, “‘officers and employeées of the United States,” ét.riko out'the words

t.o Rl isEs
in & sum not exceeding $100,000, - - -
colicient 10 the gam. i

passage of the act.”’ - By the same
specifically authorized tho city attorney to agree to

o Secretary of the Interior, = -

ur?eotcompemﬁneg._thg :
Mis:zion Indians located upon the Capitan Grande Indian Reservation affect b}r- 2 S O
sustained by them b mnol’thar‘igll)motwayaought. TS

6, inserting in liew thereof the words = = =
" line 1, page 8, inserb‘the, -

There is great need of an additional water supply for the city of San Diego, which .=
recently enteréd into s contract to .. .
an addi-

rtment of Agriculturs, to the officers =
of the Department of Indian Affairs and to the officers of the Interior Department,” - - -

. whose report thereon is as follows: -

2y ;Ilon".i-Sfé:t;'i"r FErus,

- claimants to the waters of the San DI%? River, Sﬁmcularly by the Gu

- readily availa . ¢ 3 B
* ' The bill grants a right of way for a reservoir ouly. '"Later on in the bill, huwov:;i

-~ and 'Interior De
~ lines construc

- telephone lines private telephone wires for the exclusive use of the Forest Service
.or Interior De
 this bill, it is believed that they should be

. rights of way for theso uses are to be

“ject to the additional restrictions impos i . , s

: The bill does not grant any right of way for pipe lines or other water conduits to
" convey the water from the reservoir to the city, and it is presumed'that none of the

lands mentioned in section 1 of the bill is intended to be used for such p

* cutting of timber u
¢ ;tothb-dcctqntioﬁ‘.&p reof for the
~be further amended in line 4, page
-~ ‘““forest supervisors \
«city shall pay the full value of all timber cut on the rights of way within the national
forest, but notrll:??j”m‘ ‘made for.the detormination of such value,” It is therefore -
e 0, page

' beliayed that the. quiring the ci
Btihanc ey gk o L e A g é’f;unuqn.nnd ,aé.'ﬁf-&ehau suggested
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BlllHR4037 (for.ﬁs;hicli H.R. 10587.-_hnsboon substituted) was
- also referred 'to Hon. David F. -Houstop; Secretary of ?Agncultum,

L DEPARTMENT, O AGRICULTURE,
| - AT Washington, Febryary 15, 1918.
Chairman Committee on Public Lands, House of Representatives. '

i -DeAr Mr. Ferris: Receipt is acknowledged of a copy of ‘H. R, 4037, ‘““to grant
- rights of way over Guvernmgnt lands for reservoir p .

for the conservation and

of water to be used by the city of San Diego, Cal., and adjacent communities,”

- with the request that your committeo bo sent such suggestions and recommendations

as this de ent may sce fit to'offer. e Tt

By far the greater part of the area described in the bill is within the Capitan Grande
Indian Reservation. Only those tracts in sections 8 and 9, township 15, range 2 east,
San Bemardino meridian, aggregating about 150 acres, are within the Cleveland
National Forest, ' The department would have no objection to the use of these lands
by the city of San Diego for the purposes contemplatea in H. R. 4037.: 1tis, however,
reported that strong :E?ocﬁon to the t of the right of way has been made by ‘%ﬁ:er
ca Water
Co., and that extensive hearings have been held in Los Angeles, Cal., before the
register and receiver of the local land office. = It is also alleged that the grant, if made,
would seriously interfere with the righta of the Indians on the Capitan rande Indian
Reservation. ' This is a matter, however, upon which the Secretary of the Interior
will be best able to express an opinion. " In view of the lorc;mmg objections which
have been brought to the attention of this department, the department confines its
expression of approval solely to the use of the lands within the Cleveland National

. Forest and does not consider that it has sufficient information upon which to express

an opinion upon the general merits of the bill, particularly when the necessary
intonl:mtion np?;mu togebo_in'the possession of another depaJ:'tment and doubtless
Eo for your use. z ‘ ) '

ruvision is made that any wagon road constructed by the city within the natior
orest or Indian reservation shall be subject to free use by officers of the Forest Service
nent, and by, the public, and thdt any telephone or telegraph

and mainlaines by the city within the national forest or on the
ublic lands shall be subject to free use 3' officer of the Forest Service and the
nterior Department for official business, and to the right to connect with any such
ent. 1 it is intended to grant rights of way for such purpose in
) i cnlr%'!_lonum'cratqd in soctli)on 1. In
the absenca of such a provision, it is assumed that it is the intention of Congress that
) um:db thbybglllle city under existing laws, sub-

y, 0 D, ' i1 : ForeL

. "How-
ever, if it isintended that these lands shall be used for pipe lines, dams, water plants

A cnmip. or ditches in connection with the distribution of the water, such rights should
| b"l'f!!l’ml ven in the ting clause, - e ok
| . If other’

for the reservoir are to Bo'ﬂﬁiod"ﬁndér tﬁhb.ill; it ia -
T

ts of wa
/ striking out the phrase

suggested that scction'4 be amended in line 3 of page

. “‘construct and 'clear its reservoir,!’ and substituting in lieu thereof ‘‘construct its

reservoirs and clear and occupy. the rights of mi’ hereby granted,” in order that the .

n all of the rights of way shall be limited to that actually necessary
ereof for the purposes granted. It is also ted that section 4
6, by substituting ‘‘United States” for the phrase

of the Department of Agriculture.”’ ‘Bection 4 provides that the

ted tha 5, be amended by inserting ‘‘as determined by the Secrotary

 of Agriculture”after the word “valup," *

11 righita bt WY o Yarpohce’ phien than s resdrvolr aro granted by the‘hill .t ja
s ‘the. .tdclm,sucﬁ.'“ hta;?u of inflam-

that after

L]

the word *“clear,’’ line 15, page B, the phrase ‘‘and keéop clear” be i

. ° Tt is noted that tho bill refers ini several places to the ! Department of Indian Affairs”
<. mather than to the Oﬂlmoflnd[mAﬂd:E A R A e e N
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‘If only & Hig .hi! way fur a reservoir is to be granted. the title should be amended by -

substituting “right of way™ for ‘‘rights of way” in the first line, and in axy ovent;

since the bill provided for other pu than the it of a right of way, the phrase =
1 Id be add e that the DIl tteels shalt i

‘““and for other purposes” shou ed at the end in order
not he broader than the title.

Very truly, vours,

For the purpose of presenting bill H. R. 10587 with its pmrisioijls; AT

fully before the House, analysis is made thereof as follows: '

ANALYSIS OF H. R. 10587. .
[A bill granting to the city of San Diego certain lands in Cleveland National Forest and the Capitan

Grande Indian Reserv for dam and reservolr purpases for the conservation of water, and for other

Section 1 provides a grant of approximately 1,900 acres of land
located in the Cleveland National Forest and Capitan Grande Indian
Reservation to the city of San Diego for a dam and reservoir site for
the conservation of water for use by the city of San Diego and adja-
cent communities. The grant is dependent on the city of San Dieﬁo
providing compensation as outlined in section 3 of the bill for the
use of Indians affected by the grant. Upon an attempted assign-
ment or transfer of the lands granted or upon a failure to use them
exclusively for dam and reservoir purposes the grant reverts to the
United States. : iy

Section 2: This section protects all existing rights upon the land
granted and provides that no private right, title, interest, or claim
in or to any of such lands shall be interfered with or abridged except
by due process of law. ,The interest of Mission Indians is fully and
amply provided for as set out in section 3. EL T

Section 3 extends the law of eminent domain of the State of Cali-
fornia over the lands described in the bill: .The Secretary of the
Interior, or his representative, is directed to appear on behalf of the
United States and the Mission Band of Indians in any proceeding of
condemnation instituted by the city of San Diego. ‘Any judgment
of condemnation is binding upon the Indians only upon the approval

of such judgment by the Secretary of the Interior, who is authorized
and directed to require from the city of San Diego in addition to the

amount of the judgment of condemnation an additional sum, which,
when added to said judgment, will be sufficient in the aggregate .to

vide for the purchase of additional lands for the Capitan Grande s

ro
Eand of Indians, the erection of suitable homes for the Indians on

the land so purchased, the erection of such schools, churches, and

administrative buildings, the sinking of such wells and the construc-

tion of such roads and ditches, and providing water and water rights
and for such other expenses as may be deemed necessary by the

Secretary of the Interior ::egroperly establish those Indians perma-

nently on the land purch for them. The payment of such sum
by the city is a condition precedent to the effectiveness of the grant.

Section 4 requires the city to proceed with diligence in the com- -
mencement and prosecution of condemnation proceedings, the issu-
ance and sale of municipal bonds, and the construction of its dam =
request

and reservoir. The Seecr of the Interior is directed to
the Attorney General of the United States to institute proce
to declare a forfeiture of the rights of the city of San Diego,

.

+

D. F. Housroy, smaw 518

"
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*

_event of a failure by the city to pros s ul ,
- -Provision is also made that the Indians li\‘ring‘d‘n the reservoir site are
~ not to be disturbed until the Secretary of the

‘i3 about ta be turned into the reservoir.

formity with the

. mous; and that enlarged
- sion and development of the city of S8an Diego.

[
T
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rosecute its undertakings diligently.
terior finds that water

Section 5 provides that the reservoir shall be a pureljr:‘muﬁi'éi.pal

~ enterprise controlled and operated by the city.of San Diego. Require-
- . ment is made that the Army and §p¢y - F

2Nt 18 m hat the nd Navy Department of the United
States shall be furnished with water at cost. Provision is again
made for forfeiture by the city upon failure to reasonably comply
with the conditions of the grant.

- Section 6 is analogous to and practically identical with a provision

of the Hetch Hetchy act provi 'nﬁ a water-supply system for the
city of San Francisco approved December 19, 1913 (Public—No.
41—63d Cong.). Under this provision all questions relating to the
control, appropriation, use, or distribution of water for any beneficial
8,“"13039 are governed entirely by the'laws of the State of California.

his section 1s intended to and actually does protect and safeguard

all existing water rights recognized by the laws of the State of Cali-

fornia. e Secretary of the Interior and the city of San Diego in
carrying out the qromsions of this act are required to proceed in con-
i aws of salild State.f s i : -

- Section 7 imposes upon the city of San Diego the duty of acceptin
this act nccorging top(i)ts terms .and condiiﬁ;)ns within six month%
after its approval.

NEEDS OF THE CITY OF SAN DIEGO FOR ADDITIONAL WATER SUPPLY.

; : , \
In addition to the facts disclosed at the hearings before the com-
mittee the following pamgrﬂahs, taken from the report of the Secre-
tary of the Interior on H. R. 4037, indicate the need of immediate

action upon bill H. R. 10587. :

- The Commissioner of Indian Affairs during a recent trip through the Southwest
visited the city of San Diego and the Capitan Grande Indians for the purpose of going
into this matter personally. . He finde that the city officials are will &aml anxious
to make full compensation to the Indians for any loss or injury to their property

~ resulting from'the construction of the I;:mpoeed dam; that the property interests of
o purc

the Indians can be fully protected by t hase of land for them elsewhere, possi-
bly to their future advantage; that the sentiment among the Indians, ns expressed in
open meeting in favor of a more desirable location elsewhere is practically unani- -
water facilities are absolutely essential to the future expan-

There is t need of an additional water mﬂgply for the city of San Diego, which
is ra?idly ecoming imperative. The city had recently en into a contract to
supply the Army cantonment at Caip Kmmo}lr'hwith water, thus making an additional
drain on the city’s limited available supply. e interests of tho Indians can be full
protected elsewhere, and if amended. as suggested I would be glad to see the bill
given favorable consideration, 3 TN €

Since the year 1900 but 16.6 per cent of the water passing the land

. herein described and Iso_uEht..b the city for a reservoir site has been
- appropriated and put to

eneficial use. = (Hearings, pp. 68, 60.) The
afh of the city of San Dicgo contemplates constructing a dam and

2 reservoir on the lands herein described, 10 miles below the point of

diversion of the Cuyamaca Water Co. and conserving a portion of the

-water that herotofore has gone and now goes to waste into the Pacific

. Ocean.. (Hearings, pp. 74,82.) - SRR X 7

.. "When it is considered that San Diego is growln?l:ary rapidly—in
" fact such growth is by ‘‘leaps and bounds”’—and t

t whole districts |
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city, which she is ready aqd wi lmg to moe fmq ulﬁl[ ;F"ngep‘ithbﬁ

opportunity. - B e R
- e committee was deqply lmpreaséd as to o the 1 eeds ‘Sﬁ \ szl

for an enlarged and additional wq;qg‘.q upply gp‘_;lgg“\h.qf 532

present bill will assist the city in meeting these pressing and in

ant needs, and lyom- committee therefore 1 urgea upon the 'H'o

real necessll:y of the' car'ly pqashga of thié'ldgls “x"‘m..‘.e
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2 'WATER SUPPLY OF SAN DIEGO, CAL.: " =

Lands in griva.to ownership not being subject to ri
the United tntaubit is
E., be eliminated from the bill. ' This can best be accomplished by stxi
words ‘‘east half,” line 2, page 2, and substituting therefor the worda *‘r
uarter.” ' '
5 As lands within national forests are,
of Agriculture, the approval of the Secretary of that de
to any easements affecting lands within the Cleveland
should be further amend i
Agriculture,”” after the word ‘‘Interior,”’ line 25, page 2. w2 N
e act of January 12, 1891, supra, authorized the issuance of tribal 25-year trust
patents to the bands or vil of Mission Indians in California, and the xpajontﬁ
of the lands within the Capitan Grande Reservation were patented to this ban
under date of March 1, 1894. The original trust cove
expire, therefore, on March 1, 1919. The act of March 2, 1917 ( 69
however, authorizes the President, in his discretion, to extend the trust period for
such time as may be dvemed ad le. As the lands within the Capitan Grande
Reservation have not been allotted in severalty, it is expected that prior to March
1, 1919, the matter will be placed before the ident with recommendation that
the trust period be extended in this case. - -
Section 8 of the act of January 12, 1591, su

tion by any citizen of the United States, ,"or corporation, of flumes, ditches,

canals, pipes; or other appliances for the conveyance of water over, across, or through
the San

the Mission Indian Reservation for agricultural, manufacturing, or other p
On September 16, 1892, the then Acting Secretary of the Interior ted to
Diego Flume Co., its assigns and succeasors, a right of way. for a flume through the
Capitan Grande Indian Reservation. - The San Diego Flume Co. ed its interests
to other parties and the coficern is now known as the Cuyamaca Water Co., which
company, in part, furnishes the water supply now available to the city of San Diego.
February 12, 1912, one W. B. Hamilton filed with this dega.l.tmont an application
for a reservoir site on the Sax Diego River, affecting lands y_mognpully within: the
Capitan Grande Indian Reservation and the Cleveland Nati ‘Forest, Meaars.
Fletcher and Murray, representing the Cuyamaca Water Coi, protested against the
granting of this application: the Commissioner of Indian’ Affairs also protested; re

pre-
seuting that a large area of Indian lands would be submerged, and:the interests. of -

the Indians seriously jeopardized by the construction of the proposed dam. A3

A bearing in the cu]e waa ordered? This was held in the city of Los Atigelm during
the winter of 1915-16, at which all parties interested wereé represented. 'In the mean-
time W. B. Hamilton assi his interests in this matter to-the city of San Diego,

and the city elected to proceed with: its application under the provisiouns of the act -

of February 15, 1901 (31 Stat., 791). This act is general in its nature and provides

for the issuznce of s revocable permit covering the easements desired, which is not -
altogether satisfactory, as, where e sive permanent etructures are involved; a .
grant more stable than a revocable it is preferable.

By decision rendered in July, 1916, the Commissioner of the General Land Office
dismissed the protest of Messrs. Fletcher and Mums' _
but found also that the application of the city could not be granted under the pro-
visions of the act of February 15, 1901, supra, because of the fact that the actis general
in its nature, while section 8 of the act of January 12, 1891, provides = specific and
exclusive manner for obtaining rights of way across lands of the Mission India
vation in California. | 223 iy st e

There is sufficient room to doubt the np&lgcnbihty of the act of February
to the case in question, but vndoubtedly

i , under supervision ‘of the Department.-
xel i > tnhouldb?rl:tdas"_
ational Forest. The bill

, therefore, b{nimning thg words *‘and the Secretary of

these lands will .
Stlltﬂ., mwa)p il

contains authority for the construc- 'I

Rm_ :

| 15, 1901,
city would prefer to obtain & more per- .

manent easement for the construction of these works than a revocable permit. -~ Apain, ‘

b e T T iatation M Sefones paseoontag Rutth

to see additio tion efore p er.
The Commissioner of Indian Affairs during' a recent t

visited the city of San Diego and the Ca'ii‘t:n rande Indians for th

. into this matter y. He finds the city officials are willi

to make full compensation to the Indixns for any loss of injury fo.

resulting from the construction of ‘that th

the Indians can be fully protected b _ !

bly to their future advantage; that the sentiment among. the Indiansg, as ¢

open meeting, in favor of a more desirable location

mous; and that

gion and devel
Section 5 of ! ages ¥

Indians by the coustruction of the proposed dam, in & sum’ not ex

 RIL e '

L

rip through the Southwest -
ST Sl

hts of way as puﬁlié lmda of‘.';' §
that'the' SE. { of SE. } of sec. 21, Ty14 8. /R 00
ﬂllk_i‘ll‘l@pﬂij!he_.‘..-_ A

against the city’s application, i

large, and this department. yrqu}d pﬁet_qrf g i

the proposed dam; that tho propecty intersts of

bl
e water facilities are absolutely essential to the future expan-
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 however, Investigation discloses that this is not sufficient. May 15
. mon coun

SFLENY

PR
i Te

- lution the city council also’
.amendments to section'5 of the bill as would *'eliminate
- tion of any sum'whatsoever and provide for the payment into the:
3 UnciltodﬁSutm;t:lf such sun:u guy be dmpointe(fl Et.h y i
* such officer or. u'pa.rt.menu e may a or the purpose of compensa

- Mission “Indians located upon'the C{ igm Gtﬁmda' Indgm Rmrvaﬁo:?o affecteﬁ
: .tl_xil:;grant for actual damage sustained

T et Eh A L e e AT TR s sidg 1A | vy | Byt ] 4 - ’ ¢
8 Sl R | Vo . £t [ ' y T - s . [ § o
AT r.l'.‘,("\‘\" LAY ML ‘ am - A - .
; »

: cil of the city of San Dieg: and a resolution suthorizing and directin
“the city attorney to lgtt{o to i.ny-tngg: ments to the pending lethsitlilgn deemed l:uacE

-*‘to secure favorable consideration and passage of the act.”” By the same reso-
fically authorized the city attorney to agree to such

of the
y the Secretary of the Interiori;r
b

e
y them by reason of the ri;hts of wny'aought.?:
It is recommended.’ therefore, that the words and fi “but ‘not to exceed
-$100,000," lines 20 and 21, page 6, be eliminated from the bill. Should the proposed
legislation be enacted and payment in behalf of tlie Indians made, the funds received
should be available for the purchase of land elsewhere and for nditure in the erec-

-

. tion of homes, schools, churches, etc., in lieu of those now provided for those Indians
~-on thexr-?resent reservation. ' The following should be added to the bill,

page 6,
of the Interior is hereby au-

~line 24, after the word ‘‘granted”: ‘‘and’the Secretary
thereof, derived from the granting of

thorized to expend the proceeds, ‘or any ]

~theee rights of way in the purchase of additional land for the Capitan Grande Band

- of Indians, the erection of suitable homes for the Indians on the lands so purchased,

~vation shall be permitted to reside on,
_reservation up until within ninety days o

- works, which fact is to he determined by the Secre

~ and the officers of the Interior Department,’’ lines 21,

- '“the Forest Service," lino 24,
. and employees.”’ “Strike out the words * Department of Agriculture, to the officers

lines 1 to 3,
 of the Interior Departm

~ conservation and storago of water for.!”

" supply
- protécted elsewhere, and if amended

el

- given uvonbl'efc'onﬂdemu_qg'.:jf% ey ge

the erection of such schools, churches, and administrative buildings, the sinking of
such wells and the construction of such roads and ditches, and for such other expenses
as may be deemed n by the Secretary of the Interior to properly establish
these Indians permanently on the lands purchased for them.”” | |

In this connection it may be said that the Capitan Grande Indians number approxi-
mately 131, all told, divided into 29 families, for whom it would be n to con-
struct new houses, fences, churches, schools, farm buildings
establish them in their new location. -

. Should the bill be enacted and the right of way desired finall ‘obtained by the city, |
it would still ﬁ

_ require possibly considerable time to work out all details and complote
a storage dam of the magnitude contemplated. It is thought that the Indians should
be permitted to reside on their present reservation until within a reasoriable time
‘when' their lands will be actually flooded. It is recommended, therefore, that the

m said section the men-

, etc,, in order to properly '

8\
A ‘,'.- :

1016, the com-

following be added to section 6 of the bill, after the word ‘‘States,”’ line 14, page 7:

*“ Provided further, That if such dam be built the Indians of the Capitan Grande Reser-
occu{p&, and cultivate the lands of their present
) o time when water for storage purposcs
will be t\uﬁlmmw the reservoir to be constructed hereunder, provided such occupancy
by the Indians will not.materially, hinder;the. construction of the dam and storage
york: _ of the Interior.” .

- Several minor amendments to the bill are desirable. . Insert the words ‘‘and ap-
roved . after the word.‘ filed,’” line 14, 3. . Strike out the words ‘‘and approved
y the.3ecretary of the [nt.er{or," lines 14 and 15, page 3. Strike out the words ‘‘of
the.Secretary of the Interior,’ lines 21 and 22, same. page. Strike out the worda
“by the Secretary of the Interior,”’ lines 3 and 4, Pago 4. "As the rights of way are
to be approved in part by the Secre of Agriculture, these changes are desirable
20 a8 to bring section 2 in line with section 1 of the bill.

Btrike out the words ‘‘forest officers, officers of the De

ment of Indian Affairs,
, and 23, page 5, inserting
in lieu thereof ‘officers and employees of the United Qtatos." Strike out the words
5, and insert in lien thereof the words !‘officers

of the Department of Indian Affairs, and to the officers of the Interior De ent,”’
.6. ' Strike out the words ‘‘said Forest Service, Indian Bervice, or
ent,”’ lines 7 and 8, 0, inserting in liou thereof the words
*the United States Government.'’ After the

. "“There Is great need of an additional water supply for the city of San Diego, which.
i rapidly becoming:imperative, ~The city has recently entered into & contract to
e Army contonment at Camp Kearnoy with water, thus making an additional

i on the city’s limited available supply. 8ta _
Ssiwigpovcad Tinbald ba st loiseojthy b

A
» . o - k.
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word ‘‘for,”" line 1, page 8, Ip_w_rt ‘““the .

he interests of the Indians can be ful{ﬁv .
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BSTINATRD DAMAGES OAPTPAN GRANIE RRSERVATION, CAL.

Estimate includes amounts necessary to reimburse for relin-
quishment of lands, water rights and improvements, including
removing Indians from Capitan Grande Indian Reservation, ex-
¢lusive of bdurying grounds, abandonment, and other indeter-
minable personal injuries to the Indians.

Capitan
Grande Canajos Total
Irrigated & cultivated land 2038 26 (228 :
: " @ $400 $91,200
Irrigable " h = 300 100 (400 ;
@ $10p 40,000
Arable . » . 197 313 (510
. @ $§30 15,800
Grazing land, 16422
G $3 49,266
Total = = = = = - = - - - .-~ - -- 17660 $195, 366.

2 ®* x % % ¥ % %

To renew government buildings,(school house & cottage) $3,000

To provide 29 new houses & $300 e0h = - =« = = = = = = 8,700
To - new church, - — ~ = = = = = = = = « = = = = 500
Io expense of keeping 131 Indians one year after
removal @ 850 eacdh = - - = = - -~ - & - - . 6,650
T0 expense of moving Indians to new homes - - - - - - B.OOOI
S SR R e T L T T R S R R e $216, 516.
FLOODED LAND

Irriga%ed land - - - 124 acres
Irrigable " - - -200 "
Grazing " ---416 "
Total -« = = = o = « 740 aores.

X % % 2 % * 2 RE XN
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A_ru irrigated
Total area ohl-
geptible of frri-
gation

Total amount of

DATA FHGARDING RIPARIAN LANDS

water required for

full development
Evsporation

Total water '
requi renent

8torsge Gapagi-
ty of sands

Underground water
received from
basin above

Undorcréund water
passing to
basin below

Above Below Mission B8an Vicente los Coches
Lakeside Lakeside Valiley Creek Creek
70 973 1640 207 ny
1364 4857 3540 582 115
3410 12143 8850 1450 290
0§=%S
1162 82490 110 40
3815-
9985 13305 17090 1560 330
5709 9680 6666 1600 400
0 405 0 -e 3
405 Y o VU 0 |




AMNUAL RUN-OFF FROM VARIOUS VATFR-SHEDS IN AQORR ¥EET

o .
o in el e il u...‘-'.-.';f-;.'..‘.::..*u-mu-‘hrﬂlf“---* B i
i = :

Year #2 fa 5 46
1890-91 48100 2000 820 1668
91292 11300 920 110 638
92-93 1480 3040 430 1100
93-94 420 o 218
94-95 24300 2240 810 1910
95-96 320 0 145
96-97 1560 260 1190
97-98 e 350 0 175
96-99 0 280 0 116
99-1900 ) 600 0 0 362
1900-01 0o 1060 560 o 754
01-02 0 670 340 o 435
02-03 4713 1680 3740 190 1305
03-04 o 250 0 0 15
04-05 26255 2920 7080 1210 2695
05-06 65305 3300 9240 1670 2900 73317
06-07 40957 1780 4040 640 1400 = 49615
07-08 11256 940 1340 120 652 14057
08-09 36854 1620 3540 530 1247 43200
09-10 20727 1220 2240 290 900 23000
10314 12698 1380 2740 360 1015 15500
11-12 9944 1220 2240 290 900 15800

12-13 2708 630 240 ) 400 o
TOTAL 322617 28840 54120 7730 22145

NEAN 14027 125 2353 336 963
. mMm of c.u-u on following page.
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No. 1

¥o. 2
Xo. 3.
FHo. 4
¥o. 5

Ne. 6

Sheet No. 2.

Run-off of S8an Diego River at 8-1 Capitan Grande
dam aftor deducting 5600 more feet for Cpyamsca
diversion. :

Run-off from Monte In’ier-lhcd.

Run-off from San Vicente Creek after deducting

amount regquired on riparian lands along 8an Vi
cente Creek.

Run-off from Los Cbghes Creek after deducting
water used on riparian lands and Los Coches Creek.,

Run-off from portion of X1 Cajon Water-shed on
north side of the river.

gologiou Burvey gagings at Lakeside, including
ume. >

‘Column No. 1, 1898-99 t0 1912-13 inclusive from records of

Cuyamaga Water Co.

Columns 2 to 5 inclusive and Column 1, 1890-91 to 93-94, from

rain £=211 records.
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EL CAPITAN

Records in the City Hall show that Mr. Savage prospected
for bedrock at El Capitan for two and one-half years. On Jan. 24,
1922, while this work was continuing night and day, the San Diego
County Water Co. made an offer to the Council of ten million
gallons of water daily from the Henshaw and Hq&goa systems at
114 per 1000 gallons. Boing forewarned of thie offer, Mr. Savage

hurried to the Council on Jan. 14th with his San Diego River report,

for which they had been impatiently waiting ever since 1919. In
this report he recommensted the development of Mission Groge Res'r
No. 2, the water from which his estimate showed would cost but
7.67¢ per 1000 gallons, while his estimate for El Capitan showed
a cost of 1_65_05‘ per 1000 gallons. El Oapitan, his report read,
was prominently expensive. HMar. 30th, following, all investiga=-
tion work at El Capitan was discontinued, and the attention of
his office was centered on Mission Gorge.

When the present City Council refused to consider
the offer of the Henshaw-Hodges water, the City became the victim
of one of the greatest migtakes in its history, and simply be-
csuse the council considered the HensHaw offer another attempt
to block their El Capitan plans. While the Mayor and Mr, Savage
were fighting for Mission Gorge No. 2, and the Council for El
Capitan, practically the antiro output of the two nterahula
representing one-half of the available water 1n tho county was
rejected as not needed and not wanted, and was thus :loravcg lost
to the City, as it has been sold since to hrlg'stionlu-tﬂotnl
in the northern part of the county., But the fight between an

2

4l Capitan Council and a Mission Gorge lMayor and Engineer con-
tinued with much bitter feeling until the Council had Mr. Savage
removed from office in June, 1923.

The Council next, at an enormous expense; employed
Engineer Freeman, but he also proved to be a great disappoint-
ment. His report of May 16, 1924, with the exception of the
San Vicente Reservoir, arrived at exactly the same recommenda-
tions as contained in tho Savage report of Jan. 14, 1922, in |
spite of persistent and strenuous hammering by the Council in
favor of El Capitan, Through the influence of the Mayor, the
Freeman-Savage recommendation was put to a vote of the people
on Sept. 10, and defeated nine to five.

Following this decisive victory, the Council instructed
Oity Manager Rhodes, who is also City Engineer, to make & report
outlining a plan for water development that would be logiocsl
and agreeable to all. In other words, the Council ordered their
own engineer, who holds his office at their pleasure, to make
an official report recommending the comstruction of El Capitan
dam. He did so on Oct. 2, in a way highly pleasing to the
Counoil, who :l.m_od;gtoly voted to ocall an election on Nov. 18th
to vote $4,500,000 in bonds with whlch.to start the construction
of the dam.

Although the 0ity's interests in El Capitan date back
to Bo!. 12, 1912, when W. B. Hamilton filed an applioat.lon with
the Dept. of the Interior for permigsion to flood government

© lande and althongh this right was granted the Olty Feb. 28, 1919,

on the grounds that the Olty needed the water at El Capitan and
not on its merits as a damsite, the Rhodes report in 1924 was
the first report by any engineer recommending the development of



El Capitan.
agitation, at an expense of over $100,000, for the Oouncil to ob-
taln a report recommending the construction of HEl Capitan. But
even if the bond election of Nov. 18 should carry, the City Attorney
says that at the least oaloulation it will take three years to
settle the present lawsult the Cuyamasca Water Company has brought
against the City preventing all work at ElL Capitan. But in spite

of all this, and in ap:l.to of the ad'nr“ riport in Aug. 1924, by

tho citizens' water committee of f£ifty leading men and in spite

o:l.' the adverse reports of Mr. Savage and Mr, rrooman, two hydraulic

In other words, it has taken twelve years of constant

engineers generally considered among the best in the country, the
Council is proceeding to follow out the Rhodes report,
The recommendations in this report are as follows:

"First: That your honorablo body :lmadia‘boly call an
election for a bond issue of $4,500,000 for the acquisition
of lands and the construction of a gravi.‘by arch type dam
to the 1650-foot elevation above stream bed at ElL Capitan
dam site Ho, 2, and the construction of a pipeline from
said El capitan dam to the University Ho:l.ghta reservoir.

"Second: That the oity of San Diego acquire all
the interests of the Ouyamaca Water Company npon the San
Diego river. :

"fhird; That the city of San Diogo continue its.
suits for the acquisition of the Sutherland dam‘site and
reservoir site for the purpose of diverting the water

supply from the snthorland watershed into San Vigente
reservoir.”

The second recommendation wculd remove the lawsuit over
El Capitan, and 1s good advice for other reasons. |

The third recommendation would give the Oity the water
from Sutherland which is also a good plan,

While the first recommendation provides for the build-
ing of El Capitan., His argument for the building of HEl Capitan

appears in. the !ollow.lns paragraph:

"EL CAPITAN.

A dam at Rl Oapitan built 200 feet above stream
bed, with net safe yiold of 11 million gallons per .
day would cost about $9,000,000, Mr., Savage's oatimte
of the cost of water is "16.05 cents per thousand gale
lons. The construction of El Capitan as a separate
unit would be the most exponsive development upon the
river. Development of a dam at El Capil in conjunc-
tion with a -foot dam at San Vigente would give a
larger safe net yleld than the combination of any
two dams that could be builts The safe net yleld of
El Capitan is 11 million gallons per day and of San
ﬂomto 3.6 million, The availa‘blo storage at San
Vicente would be cgonsiderably greater than would be
required for its drainage area, and the reservoir at
El Capitan would not have storage capacity enough %o
conserve the waters of its watershed. .

By connecting the two reservoirs with a five-
foot .R:lino it :I.a possible to inorease the Bmafe
net y of the separate drainage areas from 14,5
to 20 million gallons per day by diverting the water
from El Ospitan during the summer months to San
Vicente and hav ava:llablo storage at El Capitan
to 'atoh all flood runoff.

$0 the City from El

%8 200-fo0t

Oap:lta gravisy arch type dam El Capi-
tan, an& a. 215-foot graﬂti arch tyg dam At San
Vicente would 0 The

cost of Wm | 11 cents
per thou I might
add r esent system
is ocostix tion of

resexrvoirs will gi.vo the most water from the river

and will support an additional population of 200,000.

It would conserve the water in the reservoirs at "the

greatest depth and glve least losses by evaporation.”

After stating "The oconstruction of El Capitan as a

Separate unit would be the most expensive development upon the
river", he 'msgoata an ingenious scheme, not of reducing the cost
of the dam, but of incressing its reservoir yleld. The Oounoil's
soheme originally was for the BEastwood mmltiple arch dam, whioch
contains less conorete than other ty:poxoft dam, and later they
shifted tc the Jorgenson constant angle single arch dam. And now

they finally apprbvo the most monhlvo type of dam it is possidble

e
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to build - the solid conorete gravity dam. So that now the
question arises, is the Rhodes scheme tea_alblp of inoreaaing
the El Oapitan yleld by hooking the reservoir up to one at San
Vicente with a five foot pipe 1line? | |

A detalled study based on thé -data ooﬁmned in the Savage
report shows that the Jjoint operation of a 119,000 ace. ft.
reservoir at San Ylointo and a 122,000 ac. ft. reservoir a.t El
Capitan by a five foot opmct;ng pipe -oonporring a reasonable
portion of the spills at El C_lapitan, would gi.vo-a safe yleld
of 18,3 million gallons daily. The total spill shown in the
Savage report at El Capitan is 274,000 ac. £t., and it was
estimated 181,000 ac. ft. of this would have wasted. It was :
assumed the capacity of the pipe line was 125 sec. £t., or 7500
ace £ft. per month, A yield of 18 m.g.d. for the two reservoirs
was also obtained by operating El Capitan independently and
assuming the dam to be high enough to prevorit all spills,

But this yield of 18,3 m.g.ds 15 with no auowande_what-
ever for water for the riparian lands in the forty miles of
river bottom lands between these dams and the ocean. There
are over 5000 acres of these privately ownod :I.anda 'mlor onltiva-
tion at the presont time, with two hundred or moro pmins plants,.
This means a net irrigation requirement of from 5,000 to 10,000
ac. £, annually or from 4.6 t0 9 million gallons daily, with
allowances made for return water to the ground storago. !lu
Cuyamaca Water Co. as owners of riparian rights aoqtdrod whon
they built Cuyamaca Dam, have pumped thousands of acre :!ut d.ur:l.ng
dry periods into their flume. With the siream flow 01 ihl um

Ge

bottled up water tight by two big dams, these river bottom lands
will be left as high and dry as though on top of Otay Mesa. The
natural normal depth to the water plane under these lands is from

- 8 to 15 £%., but with all replenishment cut off from outside drain-

age areas, this water plane certainly will drop to 15, 20 and 30
fs. belo;v the surface, which would mean that many of the outlying
and upper sections would be entirely dry. A hydrograph of the
San Diego River water plane covering a period of 13 yrs. showe
what happens during one of our dry spells, when the flow of the
river ia re’dndod to a minimum for several successive years -
there 18 a continuous descent year after year from the peak of
the wet season to a ptii.nt 10 or 15 ft, lower. The San Vicente
and El Capitan dams, with no spills and no releases, bottling up
the river at those .po:lnts like a jug, would produce a continuous
and perpetual drought in these river bottom lands, in othdr words,
ruining their value as among the best farm lands in the county.
!hoao land owners oannot be expected to sit idly by while
being -aoprivel forever of their present cheap water supply. The
Coronado Water Co. has bodn trying for several years to pump
5 migeds from the Tijuana River bottom, but is blocked by court
injunction by the riparian owners, although they possess offiolal
i:arin:lnion to do s0o from the State Water Commission. Likewise,
permission from the Federal government to build El Capitan doea
not u'lm.o the water rights on the San Diego River. The San
Diego County Water ao. years ago at a large expense bought up all
the rl.pnrnn':ightl‘ on the San Luis Rey River tron the dam to the
ccean, Before Hodges Dam was dbuilt it was noéumy to guarantee
th‘ water rights of the riparian morn' below. Although the City
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of Los Angeles, after a long fight, won its sult against the San
Fernando ranchers, they are now actually furnishing water to this
land, for the good of the whole commmunity.

In the light of these indisputable faots, it is absurd to
attempt to turn the entire flow of the San Diego River at the San
Vioente and El Capitan damsites into a net safe yleld estimate.
Ho other engineer ever has attempted to d0 so. Ior, Freeman dwells
on this matter at length, ‘and advises ihnt the 'riparian owners be
supplied with water by direct pipe line from El Capitan. He
estimates the El Monte lands alone will require releases of 2 to 4
m.g.&. Reclamation engineer, John S. Longwell, in his detailed
report of Feb., 1920, estimated that 2 release of at least 1.6
meZged. would be required for these lands., In addition to these
requirements will be those for all the district botwom Lakeside
and Foster and Iakeside and the ocean. A conservative estimate
of the total releases from El Capitan and San Vicente to satisfy
the riparian owners below would be 4 million gallons daily.

The yield of these two reservoirs, therefore, would be re-
duced from 18.3 meged. t0 14.3 mig.d. or 2634 less, with a
corresponding inoreass in the cost per thousand muona of yleld.
Which means that the building of these two dams not only wouwld
8%lr up a hornet's nest of lawsuits but would develop water at
fwice the unit expense of the lower Mission Gorge s;l.i. Hoa 3
This gorge is the only deep water storage gorgo :l.nthc omfy -
an enormous chasm out out of the Poway Mesa, and 311 moan d.pth
and yield ocurves below a oapacity of 44,000 ac. ﬂ. lho' it to
be far superior to anything else in the cmty. Anl mtm gru‘t
advantage is a freedom from lawsuits. With a wet nnqon_,_thh

fjoni.ns' year, the O:I.ty could stu'i & dam there now and be draw!.ng

wator from .tt vithi.n & year and a hal:! thus reduoing the expense

,by gottins early returns on the money invested. Witk all the legal

and cqnqtmotion difficulties with which El Capitan is hampered,

At w'ould be many years before the dam would pay any returns -

'Imul mn!.ng the cost of the water up enormously. A 230 or 250

' '.t‘h dam :M.rst at Gorge No. 3 site and the other dams later would
‘be the safe and wise devélopment of the river.
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