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Glen\'/ y .. uncl , 
dan Ditna , Cnl fol~ 1 • 

Japt 20 , 1,92 • 

' • ~a Fletcher , 
an n·ego, Cal fo nia . 

·:.y dear Colone l : • 

received yeste day, frohl friend 

• ;.:.. . Chandle 1 tne e11olosed COlJY of the Supreme Court 

decision on the appeal in the so oa led ~mtiooh Case on 

the acramento an - the San Joaquin Rivers 

most important and interesting dec sian and aside from 

jts 0 ene al intere t rdll , I thiruc , a tract your attention .. 

~eo use o , s·milar ri ar·an claims asserted by the Cit$ of 

Oceanside . It seems to me that this de cis. 01:1 l"ather 

effect vely disposes of mtch claims . It ·s true that the 

cases are not e~~ctly parallel but I believe that the asser-

I VIO d 1 ke to 

have the papa bake \'Jl1en you are throu . h ,v· tl1 it . 

·ncerely, 

( igned) ·1 . • Jo neon • 
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" AT CO IBBIO BILL" 

1 Seotion 1- Subject t ·o vested and existing rights, all 

2 · ater or the uae th reot 1 inoludin. surplus and flood waters, 

3 may be appropriated . for any useful or beneficial purpose as 

4 provided by this aot and not other ise; provided, that no 

5 ater or the use thereof for the generation .of electricity, or 

6 electrical or other po er shall be appropriated for a longer 

7 period than forty years. (Or if you don't like the forty 

8 years, rite an ~ndeterminate franchise section.) 

9 · Section 2- Riparian propr etors are, for the purposes 

10 of this aot, hereby defined to be the owners of riparian lands 1 

11 Riparian lands are, for the purposes o:f this aot, defined here-

12 by to be such lands, in continuous tracts or adjacent and con-

13 tiguous subdivisions, which abut upon the banks of streams and 

14 are the property of the owners or the banks of said streams, 

5 and which naturally drain directly. into the streams on the 

16 banks of which they abut. But riparian lands passing out of . 

17 the ownership of riparian proprietors in traots or subdivisions 

18 not abutting directly on the banks of streams to which they 

19 were riparian, or passing in such tracts or subdivisions from 

20 the ownership of one riparian proprietor to other ownership, 

21 shall thereupon cease to be considered to be riparian lands. 

22 And riparian lands not directly abutting on the banks of 

23 streams shall not be deemed or considered to be riparian land 

24 by reason of becoming the property of riparian p·roprietors 1 

25 and lands . hich have ceased to be ripari_an ands shall not 

26 thereafter be deemed to be ripa~ian lands. Riparian propriet-

27 ors may, as riparian proprietors, take water from the streams 

28 to which their lands are riparian and conduct it on y :ror use-

29 ful and beneficial purposes, and -only upon their riparian land 

which, are iparian to the stream from which they t ake said 
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to s id stream aft r b 1~ o us - 1 shal be allowed tor-
turn to the at am. Pr~o ided lao tha each said riparian 

proprietor deeirin so to take and use said ater shal • with 
in one year a ter hav ng been notified by th~e State Wat.er Com--

mission so to do, or may. i~ his discretion, at any time prior 
t ~o being so noti ied by the said Commiss1on 1 tile with the 

said Commission, in riting and under oath and upon blanks 
furnished by t~e said Commission, a statement showing the 
following things: he amount of ·water·, measured in second 

feet at. the point of ~diversion, l1e is .already taking, by ap-

propriation or otherwise, and ~sing . for a~eneficial or usefu ) 
4· /iv ./ ~~ ~ · .?... .r\ r-.c- ,..:...._ " e-.. - ~ purpose upon his said riparia lands~also the . ater, 
measured in second feet at the point of d·version1 he proposes 
to take and use, as a riparian proprietor, ~or a. beneficial or 

useful purpose on his said ripar·ian lands; also the source 

£rom 1hich he pr.oposes to take such water and tho point of 

diversion from said source; also the particular b neficial 

use or purpose to which he proposes to put said · ater after 
diverting it; also the c.o rect number of' acres comprised in 

the riparian lands upon which he proposes to conduet and use 
• 

said water. The said notice by the said Comm.ission shall ·b·e 

given by registered mail addressed to· the last known post-

office address of the said ripa ian propr etor and also by 

publi~ation once a eek for ten consecutive weeks in a news-
paper o general circulation, published in the county or 
counties in which said riparian lands re situated. Or 1 

ther be no such ne spapers published in said county o count-
ies,· n and in that case said notice shall be give by pub-

2 



lication in th e m nn r in uo n ep e ublished in t 
2 county ne t adj o nt to suoh r parian lands. The said no ice by 

3 ublioation m~. in the d soretion o · he eaid at Commis ion, b 
• • 

4 add es ed n one notice, published a above o each and al the 
5 ripa i roprietors on anY certain stream or branch thereo • or on 
6 any certain stream system or part thereof. But hen said notice ap-

7 plies to such stream syst·em 1 t shall be· published as above provided 

8 in each coWlty in _h ch there is situated such riparian lands owned 

9 by the said ripar an propri ~etors. If s id statement o the said 

10 riparian proprietor be not filed with the State Wa.ter Commission 
l ithin one year after said notice shall have been gven as provide 

12 ,above, then and in. that cas:e said riparian proprietor s~hall be 

deemed to have for eited and abandoned any right he, as riparian 

14 proprietor, may have h~ad to the water 1 or the use the reo 1 in the 

15 stream or streams to which his lands are riparian and concerning 

lG v1hich he has been notified by ·the said Comm ssi·on to f le his said 

17 sta temen.t. I • how.ever 1 the riparian proprietor sha.ll 1 e "ther o 

18 his own motion or in p rsuance of th,e said notice fro the se.id 

19 Commission, file said statement as above spe~ified and required, 

20 then he shall, !thin four years rom the date o fil ng said 

21 statement with the said Commiss ·On 1 complete the putting of the 

22 said water upon his said riparian lands and to the said ben·e:ficie.l 

23 use and purpose, but in quant ty·not exceeding the amount set forth 

24 in said statement to said Comm·ssion and only for the benef cie. 
25 use or purpose specified in said statement Eut i~ any riparian 

26 proprietor shall ne lect or refUse to comp_ ete the putting o 

27 said ater upon his said riparian lands and to the s ·d en -

28 fioial use or p rpoee thin th aid o~urs, hen and n · h t 

29 cas th said ripari~ roprietor s all be dee ed to h v or-

30 feite d _b doned any ig t h ch a r n p opr to • 
he may have had to ·that porti.o · O· the said wate h had o p 



1 upon his sai d land for the ai,cl usefu or benefic al purpose . 

2 :But no ripnr a11 prop1·i ctor al1all l1ereunder conduct upon his 

3 riparian a11da mora o tl1e W1appropriated. \VU.t r of the str·eam to 

4 wkich his land nr riparian tl1an propn1·tiona.te share thereof 

5 calculated from the relative average o~ned by him on said stream 
6 as compared to the total acreage of riparian lands on said streams. 
7 And any r·par·an proprietor who, having conducted water as herein 
8 provided upon his riparian lands shall neglect, refuse or cease, 
9 for a pe1·iod of three successive years, to put sa·d water, or any 

10 portion thereof 1 to the beneficial use or purpose set forth in his 
· 11 said statement to the s~id Commission, shall be deemed to have for-

12 fei ted and abandoned any right he 1nay have had as riparian pr~op-

13 rietor to such portion of said water as he may ~~ve refused, neg-
<II • 14 lected or· ceased to have put to sue~ beneficial use or purpose. 

15 And the State Water Commission is hereby given the power and au-
16 thori ty and is hereby directed and attthorized to bring the 11ec-

17 essary suit or other proceeding in the Superior Court or the coun-
18 ty in which are situated for the purpose of jttdicially declarine; 

19 such abandonment and forfeiture as are in this act mentioned, and 

20 ~o carry such suit or other proceed1ng to f·nal settlement in the 
21 courts of last reso~rt .. 

22 Sect:on 3- ater or the use of ·\Vater which he.s h , retofo1·e 

23 been appropriated, or whi ch shall hereafter be appropriated, or 

24 which has been acquired under riparain proprietorshipJ or which 

25 shall hereo.f'ter be acquired under ripa.rirul proprietorship, for 

26 one specific purpose shall not be deemed to be approp~iated 
27 or o.cqu ·red for e.11y other or d fferent purpose, except tmder a 

. . 
28 separate an distinct appropriatioll therefor made as provided 

29 in this act. And ru1y pc·rson, firm 1 association o corporation 
30 ·applying for e icens~ to appropriate \'1!:\ter or the us of u ter 

31 shall stat in th . application for said license t e pec ·r·c se 

• 4 



1 to ~h~ch it is proposed to put auch ater or the use thereo • 

2 But no approprint 01 e1all b made for more than one beneficia 

any one appro riation. 3 

4 S ction 4- (a) 01~ the purpose of carrying out the provisions 

f5 of thi,s act a state water comm·ssion consisting of five persons 

6 ··s hereby created and establis~ed. Three members of said com-

mission shall be appointed by the governor for the term of four 

8 year·s and shall COllsist of one engineer, one &WYer, one business 

9 man; provided) ho ever, that of the members first appointed one shall 

10 be appointed to hold office until the first day of January, nineteen 

l 

12 

hundred and 

teen hundred and 

, one until the f'rst day of ~anuary, nine-

, and one unt·l the irst day of 

13 JanuaryJ nineteen hundred and • The governor and state 
14 ,engineer are hereby made ex officio n1embers of the said com 

15 m1ssiOIJ in addition to three members appointed by the 
. 16 governor. The commissioner~ shal elect one of their number 

17 president of the commiss on. The appo"nted members of saia. 

18 commissiom shall receive as compensation for services ren-

19 ered by them as said members the um of per day 

20 :fo,r each day's service actually rendered and the total oompen-

21 sation of any one member shall not exceed $5 1 000 per annum. 

22 (b) Whenever a vacancy in the state \Vater comm • ssion sh l - occur., 

23 the governor shal forthwith appoint a qualified person to i 1 

24 the same for the unexpired term. The legis at re by a t ,o thi ds 

25 vote of all members elect ~ed to each· house 1 or the governor 1 may 

26 remo e any one or more of said commissioners from off ce for 

27 dereliction of duty. or corru tion or inco patency, (pro · 

28 sworn charges and public hearing). 

29 

30 

31 

The comm ssion shall have a aeal bearing th ~ollcwing 

inscrl.ption: "Water Commi,ssion Sta.te of Cal forn1.a. Th se 

ha be ffixed to 

for 

., 



and -o ·auc o h r J s ruments oommi _ ion shall dir c • 

All courts h 1 t e jud , ai notio o s id s al. 
I 

2 

3 

4 

Sec io.n 5- Al of r ioh has be n here-

to -ore a propriat d hich s .not been pu , or hieh has 

5 cease·d to b put,, or hioh may bare fter c a e to be put, or 

6 hich may h reafter be ppropriat d and cease to be put, o some 

7 useful or bene icia · purpos , ,or hicli is no no in process o 

8 being put to use · ul purpo e or beneficial use as provid ·d in hi 

9 act with due diligence in proportion to the magnitude of the ork 

10 necessary properly to util·ze or the purpo e of such appropri 

l at·.; on such water or such use of ater, is hereby declared to be 

12 ttna.ppropriated. And the state water comm · ssion i here ,-

.... 3 authorized, empowered and directed to bring the necessary suits 

or other proceeo.ings t .o have such water or the use thereof 

l5 judicially determ ned to be unanpropriated as i in this section 

16 the same is declared to be unappropriated, and o carry such suit 

17 or proceed·ng to fina adjudicatio in the courts of last resort. 

18 Such suits or proceedings aha 1 be brought by the said commission 

19 in the Euperior Cou t of the cou.~t o counties hich a d 

20 water s situated. 

2 

22 Section 6- The State ate.,. Comm ssion is herebl'- author z d and 

23 empowered to investigate or the purposes of this act all am 

24 systems J porti·ons of stream systems or other sou c s of w 

25 upply 1 and to take testimony in r ga d. o he i .ght to ate 

26 or the use of water tbereon . or the ein and ode e mine hether 

27 

28 

• 
or 0 sue wa or . 

ny po . tion there~o 1 or the use o 

ate·r or any portion : er o h r o ore 1 ile upo ·o, 

s 

p 0 

29 r ated b any per ~n,, - rm, as oc t on, or corpor tion · un 

20 appropr at d. Th 1 din e and co o 0 of te Comm 

6 



1 on quest ons of fact h 1 be rima. f o e correct, ,o.nd unless 

2 changed by judicial decree, on a tit brou ht in a court o com-

3 etent j 1is ction wjthitl thr e year af er the passe e of this 

5 

6 

ac , sh 1 b conclus va. 

Section 7. A majority of the commi sioners shall constit te 

a quorum o he transaction of any business, for the per ormance 

7 of any tty or for tlte exercise of any power o£ the commission. 

- o vacancy in the commission ~11all ·mpair the right of tho ren1ain 

·g ing co~~issioners to exercise all the po\ ers of the ccmmiosion. 

10 The act o a majority of the commissioners whe in session as a 
' 

1 board shall be deemed to be the act of the commission , but any 

12 investigation, inquiry or hearing which the commission han powar 

13 to undertake or to hold may be undertaken or held by or before any 

14 commis .sionet4 designated for tl1e purpose by the commission. The 

15 findin~s of such commissioner shal be furnished to all pa ties . o 

16 the hearing prior to th approval or confirmation of such finding, 

7 order or deuision by the Comm·ssion. Either party to such hearing 

18 shall have the right to appea to the whole Commission prior to 

19 their approval of the f·ndings of such commissioner. And every 

20 find 11g, order or decision made by a commissioner so designated 

2 

22. 

pursuant to such investigation, inquiry or hear·ng hen approved 

by the Commission an ordered f·led in its office, sha be and be 

23 deemed to be he :finding order or dccis on of th,e Commission. 

24 The Commission may allo , unde the provisions of his c , 

25 the appro riation o unappropriated water or the use thereof, and 

26 

27 

0 ater or the use thereof wh ch is not no approprieted o be-.. ~ 

use for a benef cial purpose or h!ch has· ceased to ap lie 

28 to enefioia use. or which may he ea te b deolar d in acoor -

29 

30 

ce 

o en 

. 
t the prov s ons of this ac , o have cea d ,o b p 

cia ua • 



l 

2 

3 

4 

5 

on qttestions o fact all rima faci correct, and u 1 sa 

chan ed by j\tdi c 1 d c e , o tti brou~ht 1 COtlrt 0 com-

p e ten j \.t r~ i c i c 1 ott ~ · t 111 1·ee ye ro after l1e passage o thia 
• 

ac s a 1 be cone aive. 

S ction 7. Am jority of the commis ionera ahn 1 constit t 

6 a qtor~~ for the ransact on of any business, for the perrormance 

7 of ny uty o for the exercise of any power of the commission. 

8 o vacancy in the cor~~iss on shall impair the right of tho remain-

9 ng commissioners to e~ercise all the powers of the commission. 

10 The act of a major ty of the commissioners when in session as a 

11 board sha l be deemed to be the act of the c~mmission; but any 

12 invest·gat·on, inquiry 01 .. heat .. ing . \Yhi~h the commission hao powe· 

13 o ut1dertake or to hold may be undertaken or' held by or be:fore any 

14 commissioner esignate for the pur:pose by the commission The 

lo ~indings o such commissione shall be furnished to all parties to 

G the hearing prior to th approval or confirmat·on of such finding, 

17 order or cle •Jision by the Conunission. Either pe,rty to such hearin 

18 shall have the right to appeal to the \Vhola Commission pr or to 

19 their a-pproval of the :findings of such commissioner. And ever 

20 finding, order or decision made by a commissioner so designated 1 

21 pursuant to such investigation inquiJY or hearing, en approved 

22 by the Commission and ordered iled ·n t office, shall be nd be 

23 deemed to be he :fin ing o,rder or dec is· on of' the Coliuniasion. 

24 The Commi 'Slon may al ow, unde the provis one of t i act, 

25 the appropriation o£ unappro r a ed water or the ttse thereo~ and 

26 o ater or the use thereof whic is not now appropr eted or being 

27 

28 

29 

30 

used for bene icial purpose, or whic 

o eneficia. use, or hich · ay herea 

c , ith the provisions o this ac 

• 

has ceased to be ·appl ed 

r be: eel r in coord-

• 



1 Section 8. Under round a r, or the urpose of this 

2 act, is defined a.s any :1ater h t occurs or is ound beneath 

3 the s r ,face o the g ound. 

4 Section 9. An overlying land owner, for t e purpose o 

5 th · e act • is defined as the owner of a tract of' land under any 

6 portion of which sucl1 \Vater is situated • 
.. 

7 Section 10. Overlying land, for the purpose of this act 

8 is defined as e. tract o:r land overly ,ng in whole or in part such 

9 . underground water. _ . 
10 Section 11. 0\vners o:r overlying land shall have the right 

11 to use such underground water on such overlying land only 1 and 

12 such use shall be for useful and beneficial purposes only, and • 

·13 may be had without appropriating the same or filing notice of 

14 appropriation. 

15 Section 12. Where an overlying land owner has developed 

16 and used 1 for US·eful and beneficial purpose, under,ground water 

1? on overlying land, £or a period of five years consecutively 

18 last past, such overlying land may be segregated into more than 

19 one tract, and all of such overlying land shall be entitled to 

20 continue the same use o:r such underground water·, for u ,setul and 

21 beneficial purposes only, as though said tract of land should 

22 continue to be held in one ownership • 
.. 

23 Sectio 13. he right to appropriate underground , ·ter for 

24 use on other than overlying land may be acquir d by fi ing a})pli 
. 

25 cation for appropriation of such undergro·und at,e ith the said 
26 at,er Commi.ssion o - the State of Cal o nia1 and complying ith 

.. 

27 all conditions required from appropriation o .wate ~rom strea s 

28 of - - ter i the Stat o c·alifornia; provid d suoh d v lopmen 

29 . and us of water shall not in any way d m nish the supply o 

30 t _ r th retofore developed and used ~ o~ ·her o rlying lan 

8 



Section 8. Under roun ater, or th purpose of this 

2 act is def n d as nny ater at occurs or is found beneath 

the surface of h ground. 

4 Section 9. An ov rly ng n d owner, for the urpose of 

5 th s net, ·s defin d ns the owner o~ a tract of land under any 

6 portion of hich such ~ter is s·tuated. 

7 Section 10. Overlying land, for the purpose of this act, 

is defined as a trect of' land overlying in whole or in part such 

9 underground water. 

0 Section 11. Owners of overlying land shall have the right 

11 to use such underground water on such overlying land only, and 

12 such use shall be for useful and beneficial pttrposea only, and 

13 may e had without appropriating the same or filing notice o-£ 

14 appropriation. 

15 Section 12. Where an overlying land owner has developed 

16 and used, ror use~ul and beneficial purpose, underground water 

1? on overlying land, for a period of five years consecutively 

18 last past, such overlying land may be segregated into more than 

19 one tract, and all o~ such overlying land shal ·be entitled to 

20 contin e the same use o~ such underground water, for useful and 

21 benef·cial purposes on y, as though said tract of land should 

22 continue to be held in ·one ownership. 

23 . Section 13. The right to appropriate underground ater ror 

24 use on other than overlying land may be acquired by iling app 1 

25 cation for appropriation o such und rground water ith the said 

26 ater Commission of the State of California, and co plying ith 

27 all cond t .. ons required fro approp iation o-r water from streams 

28 o ate in the S ate o Ca i orn a; provided such developme 

29 and use ·of wa.ter shall not in any way diminish th supply o 

30 r t eret o e v loped and use by other ov rlYing and 

.. 



l o nera on their own lan·d 1 or the sup ly o wat r thereto ore 

2 appropriate by o hor overlying 1 nd ownera ·under the provisions 

3 of this act and use on o her than ov rlying land • And provid 

4 further that said appro~r ation, ee and development shall be fo 

5 useful and beneficia purposes only. 

6 Section 14. Vlhen underground water has been d·eve oped and 

7 used for useful and beneficial purposes on other than overlying 

S -and, for a period of at least one year prior to the passage of 

9 this act, such use of water shall be considered a ves ed right, 

0 and may be continued on other than overlying lands or for· domest-

ll ic use or other beneficial !)urposes in such quantity .as the same 

12 shall have been used for userul and beneficial purposes for a 

13 period of at least one year prior to the passage of this act. 

14 But fa ·lure so to use such v1ater for a P·eriod of two years after 

15 its use has been begun. shall be construed as an abandonment of 

16 the right to use such water on other than overlying land. 

17 Sect·on 15. Overlying land owners, as defined in th s 

18 act, shal have the right to file compla·nts against any erson 

19 developing or having developed, water, and carry·ng, or having 

20 c·arried, such developed w.ater away from overlying lands • as 

21 fol o s: 

22 (a) Where suoh deve opment and carrying away of water can 

23 be shown to be dim· nislng the sup,ply of' water of such complaining 

24 overlying lan·d owner ho is using· underground water for usefUl 

25 and beneficia.l purposes on overlying land only. 

26 (b) Where such development and carrying away o · ater s 

2? shovm to be diminishing the supply of water o on ho has 

28 secure the right under th e ot to develop water on ove ly n 

29 land and to use the same on other than overlying land. 

30 Such complaint aha 1 be in r t ng on lank o ms rov1de 

9 



by he Water Commi sion of the 6 e o Cal fornia., sh 11 be 

s orn to and f led th said at r commi sion ithin one ye r 

fter tlte :first dimin a in o.:f ter, which it is sought to 

4 prevent occurs. 

5 Section 16. The ater commission 1 in estigate 

6 such complaint and not fy all parties concerned of the time 

7 nd place o~ hearing thereon, and the commission shall ile 

8 its findings within three months after the hearing on s ch 

9 co plaint, and such r ndings sha 1 be prima facie correct. 

10 Section 17. Riparian proprietors or appropriators of 

11 ~ater from the streams o~ water or from underground waters of 

12 the State of Calirornia may file comp·laints against overly-

13 ing land owners who are developing water and carrying the 

14 same a ay from overlying· land for use on other than o erly-

15 ing land, where it is claimed that .such development and 

6 carry·ng a ay o:r ater is diminishing the supply of ater of 

17 such r parian owner or appropriator of water from the streams 

18 of water or ·underground water of the State -of California. 

19 Section 18. Such complaint shall be filed with the 

20 ater commission of the St te of Cali~ornia within one year 

21 a:fter the :first diminiShing of water, hioh. it is sought 

22 to prevent, occurs.· Such compl nt shal be made on blank 

23 o s provided by the ater commissi·on of the State of Cali-

24 fornia and shall be s orn to in the presenc of a notary by 

25 such complaining riparian propr etor or appropriator o a r. 

26 Section 19. The water commission shall investigate suo 

27 com aint and not *£y . 11 parties concerned as to th t - d 

28 lao of hearing and shall il ts f nding ithi thre 

29 month art r t e inal hearing on such complaint, nd suoh 

0 nding s 1 b aoie oorr ot • 
.. 

10 



s 0 on 20. u 0 ' 0 on or th r gh 0 p ro r -
2 un g 0 t 0 0 r 0 n 1 n • 

or e 1 an en 0 purpos h r Commi s on 
gr t mpor p mi or uch elo men and oarrying 

6 

6 

7 

8 

0 und r ro ~ t • 
d by the r C'omm 

month a ter th rant in 
s is ac on o said ater 

But uch t mpor y rm may be 

88 on t ny time ithin eighte n 

0 he ame where 1 is shown to th 

co ission that such develo ment an 
9 carry ng a ay o such ate by autho i ty of such tempor.ary per-

10 m is preventing over lying land own rs ho are using uc _ 
1 un erground -a er on over-lyin land 1 or others ho have ao-
12 quired the righ to se and are us 'ng such underground ate on 
13 other than overly ng and, rom s ~ecuring the water to which 

4 they are entitled or, n lieu o such revocation of sa d per-
15 mit 1 the wa.ter oommiss on may determine t e amount of damage 
16 accruing to adverse claimants by reason of the dave opment and 
17 carr.ying away of such ater, by author ty of said temporary 
18 per.mit, and assess said damage against the gra~tee of sa d 
19 temporary permit; and the amoun of such damage, so determi ed 
20 and assessed, shall be paid to the party so damaged by the 
21 party ca sing such damage; and thereupon the said temporary 
22 per.mit shall remain in full force and effect so long as tbe 
23 condi t ons imposed by the wat ~er commission are o ~ompl ed i th, 
2 and not otherwi e. 

25 Section 21. (a) The complaint of an overlying land 
26 owner against anot er overlying land owner shall not be valid 
27 here the person complained of is de elop ng and using only hi 
28 proportional part o~ such under round ate for useful and 
29 beneficia purposes only upon his own overly·ing land. 

30 (b) The complaint of an overlying land owner ripar 



1 proprietor, or appropr ator of un erground . wate or stream 

2 flo , agains o \ho as omp · ed with the proviaion of this 

3 act a.nd the r gttl tion of tl1e \V ter Comm ssion of tho State of 

Cali:for11ia for the developing a11d carrying way of undergr.ound 

5 water from overlying land shall not be val d tn esa filed ith 

6 the Water Commission of the State of California within one year 

7 after the actual evelopment an carrying away of such water. 

8 Section 22. No complaint of any riparian proprietor or 

9 ,ppropriator of water from any stream of the State of California 

10 charging the iminishing o~ the water of the stream shall be 

11 valid iliere such complaint is based on the action of an overly-

·2 ing land ovtner in developing and using only his proportional 

13 part o~ such w ter for benefic·a, and useful purpose upon his 

14 own overlying land only. 

15 Section 23. When the commission shal have investigated 

16 the right to water or to the use of water in any stream system 

17 or part of any stream system, or other source of water supply., 

18 it shall cause a notice to b·e prepared . declaring that :fact and 

19 also etting a date and place \'lhen and where a hearing shall be 

20 had to determi11e such right. At such time any party or parties 

2 claiming any ~1ght 1 title or interest in or to the water of such 

22 stream system. part o:r stream system, or other source of water 

23 supply, or in or to the use of said water, may present to said 

24 water commission any facts, by depo~it·on or oral sworn testi-

25 mony, in support of any such claim. At least thirty days before 

26 the date when such testimony is to be presented, said notice 

27 shall be served personally pon all c aimants the names and 

28 addresses o£ whom are known. Where the person on \7hom service 

29 s to be made resides out of the state, or has departed from 

30 the state or ca not after d1.te diligence be fo1.1nd within 

2 



1 the a ate, or at he pl ce designated in ~ny notio he may hav 

2 filed under seotio one thou san one hundred and sixty- · hr·ee o 

the Civil Code. or is foreign corporation hav·ing no manag·ing 

4 or busness agent, o shier or secretary within the state, and 

5 the fact app·ears by af idavit to the satisfaction of the com--

6 mission, tha commiss.ion may make an order that the service be 

7 made by publication of the notice. and a copy of said notice 

8 shall be recorded in the ·Office of the county re·corder of ev,ery 

9 county in which the stream system, or part thereof· under inves-

10 tigation is situated, at ~east thirty days prior to the date as 

·1 hereinabove provi.ded. Where all of the claimants are not per-

12 sonally served as provide·d herein said notice shall be publ sh 

13 ed once a ee for four successive eeks in some newspaper of 

14 general circulation in each county in which the stream system 

15 or p~ortion of stream system or other source of ater .supply 

16 under investigation is situated. Such pub'lication shall be 

17 completed at least thirty days prior to the date set for th 

18 presentation of such testimony, · and shall be a notice to all 

19 persons, except as herein provi·ded, and shall be eq.ui valent to 

20 per ona service upon al ~claimants whose address~es ar-e not 

21 known. A copy of sa d notice ~hall also be posted n a con-

22 sp cuous place for thirty days prior to said date of hearing 

23 in the office of the water commission. ere the claimant to 

24 ~ of the rights under investigation is an association of per-

25 sons. o·r a domestic or oreign corpora io , per onal service 

26 upon the president, secretary or manager the.reo . • or upon th 

27 

28 

29 

30 

per on designated by a to eoe ve 
sa · io upon all of t memb 

tion, or t e pu po e 0 th s aot. 

ar n is r cord d as herein 0 

s.ervio o . pro a 88 shall 

th reo or 0 h oorpor-
• 

n t e not Q , ot _UOh 

· d ny u s ·equ~n r n t 

• 



1 of any rights there n hall be ma e at eject to euol1 notice, 

2 and o additiona service ne d be .mnde upon persons acquiring 

3 sue right subaoq ent o the d te of record, tor the purpose 
• 

4 of this act, the commission s empowered to resort to any 

5 sout"ce of n ormat on available. The evidence introduc d at 

6 such hearing shall be teduce to writing ·nd certi~ied under 

7 the seal of this commission. The commission shall make and 

8 fi e in its office n writing its findings of fact upon all 

9 matters concerning which evidence shall have been introduced 

10 before it, which in its judgment have bearing on the matters 

11 sought to be determined by said hear·ing. The :findings of the 

12 commission so made and filed, when properly certified under 

13 the seal of the commission, shall be admissible in evidence 

14 in any action, proceeding or heari11g before the commission or 

15 any court in which the comn1ission 1 the state or any of':ficer, 

16 department or institution thereof, or any county, city and 

17 county 1 municipality or other body politic 1 or any claimant 

18 hose rights are affected by said dete minati.on, may be in-

19 terested, whether arising under the provisions of this act or 

20 otherwise. After such hearing the commission may, upon good 

21 cause shown, or upon its ovm motionJ order a reinvestigation 

22 of such rights and grant a rehearing to the parties interest-

23 ~d therein and may permit additional af idavits to be filed 

24 or new testimony to be presented, but no such rehear1ng or 

25 reinvestigation shall be had unless requested wi hin one year 

26 from the date of such determination. 

27 Section 24. (a) The commission and each commissioner 

28 shal have the power ' to administer oaths, certify to 11 o 

29 icial acts, and to issue subpoenas ~or the attendance of 

30 witnesses and the product on of p pers, maps; boo . 1 acco nts, 

14 



1 documen s and t stim011y in any inquiry, investigation, hearing 

2 or procee 1 , in any part of tho eta te. Each wi tnesa who 

·shall appear by or r o the commission or a commiosioner, 

4 shall r ce ve o his attendance the same rees and mileage al-

5 lo ed by a to witnesses in ci il cases, which amount shall 

6 be paid by the party at hose request such witness is sub-

7 poenaed. ~hen an~ witness who has not been requ·red to attend 

8 at the equest of any party shall be subpoenaed by the commie 

9 sion, his fees and mileage shall be paid from the funds ap-

10 propriated for the use of the commission in the same manner as 

11 other expenses of the commission are paid • . Any wi tnes.s sub-

12 poenaed except one whose fees and mileage may be paid from the 

13 . unds of the commission~ may, at the time of service, demand 

14 the fee to which he is entitled ~or travel to and from the 

15 place at which he is required to appear, and one day's attend-

16 ance. If such witness demands such fees at the time of aer-

7 vice, and they are not at that time ~aid or tendered, he shall 

18 not be required to attend before the comm ssion or co~ission-

19 er as d · rected in the subpoena. Al ~ee .s and m eage to which 

20 any itness is entitled under the provisions of th s section 

21 may be collected by action therefor instituted by the person 

22 to whom such ~ees are payab e. 

23 (b) The superior court of the county or city and county · 

24 in hich any in uiry, investigation, hearing or proceedings 

25 ay be· held by th commission or· any commissioner shall have 
. 

26 the po er to compel the attendance of itnesa s and t · pro-

27 duction ,of papers, maps, books accounts, doc e ta nd t sti-

28 mo~ s requ red by a~ u poena issued by h co ission or 

29 any commies ·one· • The oommission or h commi sion r b or, 

30 hom th te imonY 1 to b iven or p o uoed Q 0 th 



·re uaal o a11y 11 ness to t en o tea y or pro uce ny 

2 pape~ req\l r d by such s bpo n 1 ma.y repor to he super-

3 ior oour in and for the county or city. and county in which 
4 the proce ding s pending, by petition, setting forth that 

5 due not ce ha e n g ven of the t me and place o attend-

6 ance o said tness, or the product on of said papers, an 

7 that the witness has been summoned in the manner prescribed 
8 in t is act, and that the wi ness has failed and r ,efused to 

9 attend or pro uce the papers requ·red by the sub oena, be-

10 :fore the commission or commissioner, in the cause or pro 

11 ceeding named in the notice and subpoena, or has refused to 
12 answer questions propounded to him in the course o~ such 

13 proceeding, and ask an order of said court, compelling the 

14 itness to attend and test fY be ore the commission. The 
15 court, upon the pet t ~ on of the commies on or such commie 
16 sioner, shall enter an order directing the witness to ap~-

7 pear before the court at a time and place to be ixed by 

18 he cou tin suoh order, t e time ·to be not more than ten 

19 days from the date of the o~der, and then and there sho 
20 caus why he has not responded to said subpoena. A copy o 

21 said order aha 1 be served upon said witness. If i sha l 
22 appear to the cour t at said subpoena regularly issued by 

23 the commission or a commissioner, t e oour s- a 1 th eupon 
24 enter an .order that said tnes appear befor.e the comm s-
2 s on o s id comm s oner at he time and p'lace 1 ed in 

26 said order, and tes i y or pro oe the required pa ers 1 and 
27 u o fai re to obey s id o r, sa tnes h 1· be 
28 dealt it as ~or ccntemp o o,o 

29 (o) oomm ssion or an oo is io e o any p r y 

30 to a proc g b or the oomm sio or commi sioner y 



1 in any inv stiga ion or he -rin before the commission 1 cause 

2 the d.eposi tion of wi tnesaee residing w thin or without the 

3 state to be taken in the manner prescribed by a or like 

4 depositions f oivil actions in the superior courts of this 

5 sta e 1 and to that end may compel the attendance of witnesses 

6 and tl1e product · on of books documents, papers and accounts. 

(d) No person shall be excused from testifying or 

8 from producing any book., map, document, paper or account in 

9 any investigat on or inquiry by or hearing before the com-

-0 missioner any commissioner when ordered to do so, upon ·the 

11 grow1d that the testimony or evidence. book. map, document, 

12 paper or account required of him may tend to incriminate him 

13 or subjeot 'him to penalty or forfeiture. But no person 

14 ~~1~ be prosec ted 1 punished or subjected to any pe.nalty or 

15 forfeiture for or on account of any act, transaction. matter 

16 or thing concerning which he shall, under oath, have been 
ft-G;Ly'/ 1 . . 

comp~lle~d7, or sliS(J. have testified or produced do~umentary. 
5,.._~ ~1.1"1- DL4 too 1- ·, e tvv-1 I ~ • t...,;., ~~ t''-

eVidenae i provided 1 that no person so testifying shal b~e 

_7 

18 
1\ 

19 exempt from prosecution or punishment for any perjury com-

20 mitted by him ·n his testimony. Nothing herein contained 

21 ahal be co strued a ·s in any manner giving to any publ c 

22 utility or person immunity of an.y nd. 

23 Section 25. A f 11 and accurate recor of' busi-

24 ness or acts performed by the commission or any member 

25 thereof in pursuance of the prov'sions of th s act sh 1 b 

26 kept and be placed on file in the o:ff'ice of sa d .ter com-

27 mission. 

28 

29 

The commission aha 1 take char o and 

collect the follow ng e • • for cop e an records not 

30 requ red to be o rtified or otherwise authenticated by the 

7 



1 commissiol 1 ten cent ro A a .J1 folio; for c ·ti ed cop e' of 

2 orr·ci,l dOClJn t a1 or ora f'le in ts office, fifteen cents 

S for ·e ch folio tind one o lnr i'or· eve.ry cart· f · c te nder se 1 

4 

5 

affixed th re o; or cerlif.cd copie o· e i nc a1 proceed-

inga be ora the commission. fifteen ents for each folio. The 

6 comm · ssion m y i l'·easonable char·ges ~or pu 1 catio11s issued 

7 under its authority. All fees charged a.nd collected under this 

8 sect·on sh 1 be paid, at least once each week, accompanied by 

9 a detail.d statement thereor, into the treasury of the state to 

·10 the redi of the Water Commission. 

11 Section 27. Any person. :r rm, association or corpora-

12 may ap. ly ror and secure from the commiss·on a perm·t fo , any 

:3 unap·propriated water .or the use of una.:ppro:pria.ted \'later vtithin 

14 this state ·n c,onformity \V.th such r les and regulations as my 

15 be adopted from time to time by such Water Commission, and a~r 

6 app ·cation made in con"formi ty w.i th such rules a11d regulations, 

17 or \vith any law applinable to the anpro:p ·ation of ater, sl1al 

18 give a p·iority of right for such water or the use thereof to 

19 the ap~plicant until such ap1> ica. tion shall have been approve o 

20 rejected by said commission, provided the-t such pr~iori ty shall 

21 con : inu~ only sn long as the rules and regulation of the ater 

22 Commission shal be followed by tl1e applica11t. Upon the approv-

23 al of a~ application by the commission sa d approva sha l 

24 give priori y of ri ht, and sha 1 give the right o take and 1se 

25 

26 

27 

28 

29 

301 

the amount of r ·or the period al ~ o ed by sa· d commi a ·on in 

the approva 0 such appl·cation but only to th xt n and 0 

the purpo,se or purpo es allowed 1n sai a.pprov d oat·on 

pro vi ed further, tha any applica ion a de bo a de -
• 

tempt to oon o m to sai ru es and regul tion or to ny l 

app oa 1 to th ppropriation o te h ch 1 no e m 



1 in con orm ty there ith, shall seoure to the npp ioant a pr or ty 

2 0 h un h aha av been not fie y aai commission in 

wl1 t eepeo h s ppl cation is de eotivo, ~ nd o id ap lie nt 

b a o i oen days a ter not c o s de ect in 4 

5 h oh to n m nd ap ioat on; provi ed 1 furthe , at a 

6 prior ty o right secure un er .his sec on sha not be ef eo -

7 i e or more han thirty ays a ter service of not ·ce of uch 

8 app ova 1 personally or by registered mail, on the appl can 

9 unless vti hin said period o thirty days a true copy o said ap 

0 prove app ica ion upon which such priorty s based sha 1 have 

11 been _iled n the o fice of the recorder of the county o city 

2 an county in h ch the water is to be d verted. 

13 Sect· on 28. Actual construction -or· upon the project for 

4 which the water or the u e thereof is applied for shall beg1n 

5 ~hin s x mon hs rom the date of the app1ova o the app ica 

6 tion, and the con truction o:f the ork thereafter shall be ros-

17 cuted ith easona.bl d l·gence in accorda ce •th the terms o 

8 the approved applicat·on and the es and regulations o said 

19 comm ssion; and sa d work shall e completed in acco dance it 

20 the terms of the approved application, but t e p riod o co p 

21 on hall no exceed f ve yea s from the dat of sa d pprova 

The Water Comm·s io however. may, for good cause ho xten 

the time withi 

e te sion sh 

hich said ork shall·be competed but no sue 

b 0 onger per~od t a one y • And if 

such wor be not o commenced, osecut d an co pl ted s pro-

-

22 

23 

24 

25 

26 

27 

28 

29 

30 

vided in t is c the e Comm ssion may a ter u ot ce o 

the applicant, evok pprov 1 of the appl c 

i tely upon s ch evooa ion any pr ority o ri 

0 o sh 1 ap e 

on, 

un 

s 0 0 29 mme iat ly upon comp ion ·n oo r c 



1 the te ·ms of tl1a. tle -nit, o. tlte project nc.o1 such ~4PP icatio11, 

2 the 11o .. d r n s epo t a ·d comp ,et on to the 

3 Vlu,te .. Conun.t sio11 1 ~1l1i 11 al all ·rnitetll t. ly tit ret. · t11P cause to be 

4 

5 and ahnll "tet·rai11e l'llletllet" !1e constr·uction and cond:l.tion o:f the 

6 project ar~ in co1formit~ w th the t rms ~r the approved app ica 

7 tion and pe1"'1ni t 1 11 shall, if sn.id deter·mi11 t ·on is :favorable to 

8 the a~plicant ·asue a cense which ah 11 give the right to the 

9 <liversion o_ such \Vater and. the tse i ·hereof as may be necessary 

10 to fulfill the purpose of ths anproved applicat·on, Said license 

11 sl1all be i11 sucl1 :form as ms.y be prescribed by the Wa.ter Commies-

12 ion unde·r th~e conditions of this act. 

13 Section 30 - ~the purpose of the use of water be for the 

14 generation of electricity, or electrical or other power, the li-

15 cense issue therefor shall be effec ive only fo1 a period of 

16 forty years 1 and if' the use o:f' \Vater be :for any other purpose 

than the generatJ.on of elect::. .. ici ty, or electrical or other po r~er 

18 such license shall ·oe ef:fecti ve :ror sttch ti'lne as the \Vater so ap-
-19 propriated is actually used for the beneficial purpose for which 

20 it was appropriated. I:f it shall appear· to the State Water Com-

21 mission at any t•me after a license is issued to any person. 

22 firm, association or corporation, as herein provided. that such 

23 person, firm. association, or c rporat o h~s not pt the wate 

24 or use of ater, sought to be appropriated under said license to 

25 the useful and beneficial use, for v1hich it was a lpropr· ted · o 

26 has ceased to put said water 1 or use o~ water. to such ·seful or 

27 benefic· al purpo e or hB.s fai d to observe any or- th te ms n 

28 conditions in the icense as issued, then and i tha c ee he 

29 sai oommiss ' o~ after du no ice to he - icen ee and ~ h 

30 thereon may revo e said license and eola e t e a er or t~e u 

0 



1 of the water ought o b 

2 printed a11d op n to i'ttrther a ppro ri tion n accordance vti th the 

terms o thi ct. 

Section 3 . Every per·son, fit·ma assoc ation,. or corporation 

5 which shall have secured a license from said Water Commission 

6 for the purpose of ge eratin e ectricity1 or ·electrical or oth~ 

7 er po\ver shall have a pre:ference right ·to the renewal of said 

8 license upon such terms as the later Commission may presc be ·n 

9 accordance with law, and such license shall be renewed upon ap-

10 p icatio.n therefor unless the licensee shall have :railed to com 

11 ply with t l1e terms and conditions thereof' or of' this aot 1 or un 

12 less the State in any .manner h ~ereafter authorized, shall deter-

13 mine to acquire such right for its own use; provided, that any 

14 appl cation for renewal o:f such license shall be filed with the 

15 Water Commission at a time not less than six months nor more tha 

6 one ye r pr·or·to t e expiration of the time specified in the i -

17 cense. And provided, further that no such renewal shall be for 

18 a l~onger period ·than twenty years. 

19 Secti·on 32. icens ~es hereafter granted or water or the use 

20 of water shall be subject to the right of the State to impose the 

21 fees and charg s herein p ovided. 

22 Section 33. -very person. ~irm, ssociation or co oration 

23 making application or ·permission to appropriate water or the 

24 use thereof under this a ,ot shall pay to th·e S at ater Commies 

25 ion, at the time of iling said app ication, a fee· o:r two un-

26 dred and fifty (250) dol ars if the pur ose of use is for the 

27 

28 

29 

30 

· eneration or electricity or eleo rio o o h r po or · 

fee of ten (10) o lara the purpose be other th n -o th 

gen ration of el otrioity, or e ectrioa o ot po • 

per on rm, associ o or corporation the time o reo 1 in 



a lioen to ap ro riate ter or t e use o w t r i the p r-
2 pose be for the gener tion e ectrioity. or eleo rical or ot er 

3 po r, s provide by th ao 1 shall pay s id commission whe 

4 the sa.i o n 1 issue and annually ther fter, charg o 

5 t enty (20) cent for each theoretical ho s po er capable o 

6 dev lopment ~ the proposed orks. I the purpose o~ use is 

7 or o her han the generat on o electricity, or eleotrical or 

8 o~ er po er, every pe son, irm, association. or corporation. 

9 sha 1 ay to the said comm ss on hen said icense is issued, 

10 and annually t ereafter 1 a charge o twenty-five (25) cents per 

11 miner's nch for each miner's inch specified in the license. and 

12 

. 13 

14 

or the purpose o 

a ent to one cubic 

this act fifty miner's inches shall be equiv-
' 

oot per second. 

For the p~urpose of oarrying out the. provisions 

15 o this act the sa d ater Commission is authorized to pasn such 

16 necessary rules as it may rom t me to time deem advisable, and 

17 to ppo n a secretary ho aha 1 have charge o the books and 

18 records of aid ater Commission and perform such other duties 

as the Commiss on m y rom 1 o ti -e pre oribe, and · id at 

20 Commission may a so emplo such expert, technical, professional 

21 nd clerical assistanc, , and upon uch terms 1 as it may dee 

22 rop r. An or the purpose of carry n o~ut he pro sion of 

23 thi act the sumo fifty housan dol ars -s her by appropriat-

24 e out o - any oney in he e a a treasury not othe ise approp -

25 

26 

27 

28 

29' 

0 

te , an the St te Control - r is hereby uthorize nd dir ate 

to dr - h s rrant from t e to - on h r -qu s t on o 

th State at r Commi sio rov d by th St o r o Co -

re sur r s h r ut or z nd r o d 

ourr 1 

0 t r v 1 n Co 1 

(Do t ) 



s o 1 nd each o t me be a an arsons mp oyed by t, h 1 

actu llly ng g . n th u n sa of d oommis on, shal 

1 

2 

3 pai by h a a e ou o the un a hereby ppropr at upon h 

s orn statem nt o he pe on or persons 1 o rr g oh indebt 

5 ed ess, and pon the approv 1 of h Water Comm ssion, approve 

6 by the State oard of Cont ol and the State Centro er ·is ere-

7 by a tho ized to draw warrants upon the State Treasur r aa pro 

vi ed by la for the payment of imilar costs and. expenses and 

9 th· rawing of sim·lar warrants. 

10 Sect·on 36. None of the prov sions of this act, except as 

11 hereinafter provided, shall apply to any city, city and county, 

12 mun·cipal water district, or. lighting district, no to he ap-

13 propriation or use of the waters of the state by any city c ty 

4 and county, municipa water district or lighting district; pro 

15 vided, however, that every c·ty, city and county, municipal 

16 water distric , and , lighting district shall, within thirty d~s 

7 :from the t•me notices of appropriation 

18 as required by law, fie with the· water Commission a notice o 

19 said appropriat·on, together ~it the post office address oft 

20 appropriator, the source o~ the water to be appropr ated or 

2 used, the nature and amount of the proposed se, the he d or 

22 amount o water t ·o be utilized, the uses to ·hich the a ers ar 

23 to be app ied, the nature, location, character and estimated 

capacity o the orks, and hether the ater i to be nd 1 

25 be returned to the trewm or source from h ch t i to e ak-
.~· , . 

26 en and if so at what po tons ch stream or ·aourc • e 

27 construction co templates a re ervo r for the purpo es of star-

28 city, ci y and coun y mun cipa 

he not ce ed 

30 



4 

5 

6 

0 

0 

0 • 

0 h 

ima 

0 

0 

y un 

ta I such 

any such city, 

to 

ov de a o. 
1str o 

nv io 

or us an 0 . 
i vestigation ·atfe~ts th 

city and county munic pal 'I 

8 trio • or any uch 

9 o ty, oi y and countY,, 
• 

0 d str ot, t so af ected, shall be .s rved 

2 serving of notice upon persons, asso~ia 1ons and co porat ons. 

13 Section 37. All other acts or parts of acts in conflio 
• 

14 herewith are b~reby repealed. 

• 

• 
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·ng tllc ppropJ•irll iou of u~aler; e:zCDJJl i11g citi~ , cities a11d 
tOUilfi , '1111 liCiJ1al lt•atcr di lricfs ·rriga ion di trict ana 
lig1rtiug d·s11·icl f••on c rtai11 pro ~i iou of tit· act; defi·n-· 
ing ctn·fai1• u·orcl a1acl tcrnt usc,d ·, llti att; repealitag 
all a t .. i or 1>arl of ac 1·1 onjlic vilft. tit i act; cloclari11g 
ltot ilti act sltall bll kuoz 11 • utakillg legislat ·vo declaration 
cancer ;;, g 11lo: ti paris of tl i act ~ i It Ulay , ot be 
dccln1·· d 11 uconstilrt l(o1 .al. 

[. ppro\·ecl .-nne 0, 013 .. ] 
. 

Tit J) ,,pi of tile I file f OaliforJ i do cua t a follouJ : 

3- ,. 

tile snn1c, only· • n the , attcr or h i \" tign io and d ter-
ninl tio of \Vll. b he 1 11 1nvc een n po· ted an hi con-

n ctior '''ith be ommi ion hall ccnse nnd de ertninc upon 
the completion f b iu'' sti o ·on . and detern1inatio 1 f r · 
\\·hich h l' nppoint d. But be commi ·one in '"ll e p nee 
n11d t nd l1c i lulll hav p ,,,.e , e p at· on nn~ nu ho •ty 
in oll o e ens ~. 

SEc. 2. WI en eve n vacancy ·u tl c t · te •t t r ounu i ion 
shnll occ· the gO\' rno 1oll fortll,\"it 1 nppo·nt qualified 
pc on to flJ tl1c same for tbe 1me pi tern1. T 1 e i.. lnture, 
by n t\\·o.thi "'O c·of n Jncmbc e e ted to cacb bous , he 
ovcrnor, mn)' rctnovc any one or more o he app~int d com:-

m. ion " froJn office. he amnii . ion shall 18 ' n ea 
uear·ng t1le follo,,·ing iru cription: State '''a cr om~1i . io~ of 
Californi . ltc seal bnl be ffi o 11 authent1ent1o o 

of records nnd to otbcr instrun1c b n h om.: 
dire t. 11 eon ltnll uk judi ial notice o 
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ten dnys from the dnte o tbe order, nnd then and here ahol 
cause, if nny he bave, ''"by be rc used o obey a·a ub mna, o 
refused to ons\vcr uestions propounded to him by said co • 
mi ion, ~r any commissioners or nny commi sione , or neg-
lected, faded or c used to od ce efore said commission or 

• • • • I nny C<?mmJsstoncrs o ony comml&'none l1c books, e , 
maps, accounts or documents coiled for in nid subpmna. A 
copy of said order nnd be· petition hcrcfor s a be served 
upo snid witn .. . If it hnll ppcnr to the court that snid 
su_bp.mnn "tns e!rularlr ~ ued by the eommis.~ion or any com-
missioners o a comn11SS oner, the court shall thereupon enter 
an order that said ''itness nppenr before tl1e commi ion or . . comm1 tone o com i ioncr n he ime and place fixed in 
aid order, nnd t ti y o pro uce the requi ed papc , maps, 

books, nccoun or documents, or bot esti y and producej 
and upon failure o obey snid orde said 'ritness sbnll be dealt 
,,.· h DB for cont.empt of ourt. .. 

(c) The · at ,,~n cr commi ion or any commi ioners or 
commissioner, or any party to a proceeding efore the com-
mission or any commi sioners or any comntissione , may i 
nny i vestigation o hearing before t e co · io or nny 
commissioners o n y commissioner cause the deposition o •t-
nesst'. residing Yitltin or \\'itbout the tate to c taken in t e 
manner prescribed by lnl for deposition in ci\il nctio in t e 
upcrio con of tbi tntc. 
(~) · :fo person sba_l b xcnsed from tcstif ·ng o ~ ro p 

duCJ.ng ~Y bo~k, • np, document, .. pnpe or ncco nt in any in-
\'estJgntton or 1nq ury by or hen 1ng before t tc comm· io or 
nny· contmi ioncrs or eontnti. io cr upon the ound t11 t tb 
tc timo ~ y or evidence, boo , map, documen , paper o account 
required of him may tend to i ~crimina c bi or ubj ct ldm 
to pena ty. or forf · . . B 1 person hnll p 
cutcd, un1 be or nbJcc cd to nny penn ty or forfci a or 
or on account o nny o t, trnn net· on, ma~ tcr or thin nn te · 
to tl1c. IJ!D tcr n r ·nv ti !on b~" said c~tnmi ~on, or nn.)" 
comm lOners, or ~ny c toner concerning l\"l1ch be 11 
h vc bee compelled to t i or to prod 1 •c ocumcntory e\i-
d nee; prov ·dt1d1 thnt no pc on o t ti yin · r i g nll 
· c , mpt ro c i · d punisl1 cnt . or n pcr·ur 
com it cd by him in i cs ·mony. · • 

EC. 5. · f 1 n nd ace ra e or o t in 
rormed or of timon ' kc y the co mi ion 
b o m c . 1 i p tr. n be p "1 o o 
ct · nll be kcp nnll e pi e<l on fil in th o tee of Slli 

• • comm1 ton. 
S o. 6, The 

collect the olio ........ · .... ·-
·tied o 
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t n cents fo 
mn 

• . y any person, 
po t on, 1 npproprinted under he 

o t 1e UB o \\'ater '·bich bas never 
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d pprop intion and rights 11nll, · the discretion of the 

tnt ~· te onu i ion, ou ti t ingle e ter ri e and unit, 
nnd \·or- o on. t u ·n ucl r cr\' i or reservoirs, o any 
of the1u, or ""Or on y one of 1 h appropriation hnll, in 
the di~cr tio of nid n1 ni ion, be sufficien to mnintai and· 
p e cr,·e nll ucb nppli n ions or app oprin ions and r·ghts 
h reun<l r. 

EC. 2. he tate ,, .. n er commi ion b have authori y 
o, an 1111 y for good cause hO\\'n, po he application of 

ony npp o r· tor or u cr of :\. tc under nn appropriation 
rnn e and in · ined aceo ding to la' prior ·o the passage 
ot hi nc , prcsC!ribe the time 'rithin 'vhich the full amount o 
tbc \vot r appro rinted shall be applied to useful or be .. 
ficial purpo e; provided that said appropriator or use -all 
lln\" p ded, ''ith due d·ligence in propo tion to he magni· 
tude o tl1e p oje , to cnr on the o nee nry to put the 
l" tcr o noft i e; nn i de e ining nid time nid 
eomm • io ball rant nable time nftc the construction 
of he ~•or .. or cnnn o it I or condui or storage system 
used for the divcrsio , conveyance or storngc·of 'va er i and in 
doing . o snid ommi ion sbnll nlso nke into con iderntion the 
co of the application of sni?h '''nter to the useful or beneficial 
)Urp e, the good fni h of tltc appropriator, the market fo:r 
'·atcr o po\\"C to e up plied, ~· he present demand thcrcfo , 
u he in n c or u e that mny be required to provide fair 
nnd re onnblo cturns u on tbe investment and any o he 
foe or m tte per ·inent to be ~n niry. Upon ptf'JJcribing 
sue] ti e t c tntc ntcr commi io hall i ue , ce • ficatc 
sho\ving its dctermi nti n of the mntter. • o~ good cause 
shown, the s a e \Vn er commission may d th time by 
gran ing further cer ifi tes. d, for t e ·me so prescribed 
o :xtcnded, the nid propriator o cr ball be deemed 
t ut "'og snid l\Btcr to a bene cial 

.J · ·r nny ime i ball nppcnr tot e tate wa e commi 
ion, nftc n hea ·n of he pat• "es in rested n d nn investiga-

tion, hat the u cnpaci of the ¥ork8 bni t o constructed, or 
eing uilt or constructed, unde approp in "o o tcr or 

t us t 1e of made under t e provisions of this ac as no 
developed o nn no develop he f e . city of tho stream at 
be point ere i ~or ltave beCn or n . c bei uilt or con-
t uctcd, nnd h e holder of the said o.pprop · ·on will 
o or nn ot, itbin n pc ·od d cmc to b MlBOD blo by t 1 

mmi. ion, develop c snid str m aid point t~ such a 
cnp ity s the· ommission deems o be cquir y he pubic 
~ood, tl1en and in t n case t e said commis ion, in its di.scrc-
ion, may p rnn the ·oint occnpnn y nnd c, lvith tho ho der 

o t c npprop intion, to th e. te · t nee ~ to evelop ho 
t a o it f 1 cnp city or to uch po ·on "o nid capacity 
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M mny nppenr to the t te •tater comrni ion to b ndvi ableJ 
by n~y nnd nll pe onst finns, ocintion , or co por io 
pp yJng tlterc or, of any dam, tun cl, ·version \VOrks itc 

o ot11er \'O ·ks o cons ructions I rca y b il t or const ~· ed o: 
i~ pro of ~cing bu_il t. or co tructe~ 1 ndcr this act; pro- . 

ulcd, thn sntd con1m .. 1on shall take 1nto conside ntio the· 
reasonable ~ost of the origi nl and DC\V \\·ork, tlle good nith 
of tbc nppl1cnnt, tl1c Jn ct for 1·ater or po\ ·e to c pplic 
by he o igina and he e\ '''ork, nod ltc income or usc hn 
1nny be quired. o provide· n"'r and c o be reh rns upon 
.._ u It co t; prov1dc~, {ttrlltcr, tl1nt the pp .icnn or appli-
cant l1nll be required o pn o tlte p rty or parties ol rn-
i snid dnm, nnucl, eli\" · ion \'Or t ditch, or o lte ~·or 
or const uction · n r a n portio of the to nl co o th 
old nnd tl1c nc ,. · , said ro ·rn n portion to c b ed 
upon tl1c pro o io 1 of the '''n cr used by t1Jc original nnd c 
~ ubseq nt c of said dnm, tunnel, di\·c • ion \' rks, d·tch, 
o other ·or~ or cons ructions, if th · '·ate · used or to be 
used for irrign ion or domcsti pur o ; or, if he 'rate ·s 
u ed or to bo used or tb gencrnt·on of cle t ici " or 
elec ricnl or otl1er o' ·cr, tbc ni pro rata .portion sbnll be 
based pon tbc relative m unt of c ectrici v or electrienl 
or o b r. pol r n able of bcin - de,~c oped ~ the original 
nnd the e vor ; or, i n portio . of he wn er n ·1ized 
1mder n joint o upnnc of nDl" dnm, t tnne , ivcrsion ~or 1 

di or otl1er \\·orks or con truetion, ball be c · for tl1 
purp~<ie of ·rri n ion and nnotbcr po ]on of ~aid nter hnl 
>c used or tile generation of cl c r ·cit., or e ectrical or otlte 

po\\·cr, then and in thn c the p icnn or app ic nts 
or joint occupancy l1nll be equirc to pn to h pn y or 

pnrti owni · Enid nm, tunnel, diversion ~·orks, ditch, o 
o her ·or or eo tructions n pro ra portion o be ot 
c -t of t 1e old nd ne\v '·orks, said p rata portion o c 
b u on 1e proportio of he Inti c nmou o · ..... ft ... ft .. 

by cnc joint o c 1pnn nnd th i orne i c b~r 
joint occupn m nid • int upnnc , ; or, nn ' o 

tb . tc e under uc .·oin oc upnncy sball b uti iz 
fo purpo ot cr hnn th c pcciftc nbove, then and in th 

t 1c p licnnt o npplican fo J ·oin o cup cy· 1 
bo quircd to pny · o tho pn y o p .. o i i 
tunnel, dive ion wor , dit , or othc · rk o ctio , 

. sueh a pro rotn por ·on o t o to 1 o t d el 
·or bn p e t e t t tcr comnt· • t 

and uitn I • nid applic .· o npp ·can 
uired to pay p per pro ra b 1 ns 

ost o mnintninin snid dam, unno , div ion ~o 
other 'vor cons n1ctionst a · ter be ·n 
pancy nn u th r -o ·• he t 
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distrjct, ljgb · ng d. t ic 
d iring to purcb n 

to 
or 
or 
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or pertnit by ntunicipnli i ~ r h JSc of 'at fo aid 
n unicipnliti or ~he inh bit~nt • th r. of or domes ic pur-
Jl h 11 be on 1dcr fi t 1n r1 l1 , rr eeti 'C of ,,~hcthcr 
!tC)" 1 fi t in .. thne; tJro ·idcll,_ llot • vcr, that ncb npplicn-

tlo . . • rtn! or th rn~tJn hcrenftcr of pc n1i ion 
to an • JJ Ull Clpnht • 0 npproprl t \ ·ntC , hnll not authorize 
he np oprinti~n of nny ·nt r for ot 1cr t 1 n m nicipnl pur-

P . , n~d ro ~clin further thnn ,~here pcrn1i "ion to nppro-
prln~c. 1 . runt by the. tntc ,,.n cr commi ion to any 

ntn1c1 ht.r for nny unn 1t of \\"ate in c. cc of the c. is • 
in ntuni •ipnl n e the cfor tbnt pendin he opplicntion of 

c entire npproprin ion penuitte(]. h n c ''·ntcr con1mi ion 
h~l .Jlnv the po\\· r to i ne permi for the cmpornry nppro-

printJon 0 the· . of Sll h Jlermit d approprintio over and 
nl>ov~ .the. qunn i y )ei~ . npplie f om tin1e to time by uch 
!Jltl~J ·Jpn ~~·; a11d pl·ot•adutg further, hnt in lieu of he gran~ 
Jntt of su tcn1pornry penni or appropriation the state 
'"·nt r commi io mny authorize uc mu icipnli y t~ become 
to uch surplw n public utili , u jcct to tl1e ·uri dictio and 
ontrol of t e rnilrond commi ion o the Stntc of Cnl.fo in 

fo uch pc i d or pcrio from nod after the date o t e 
i t n~c~ of u permi ion to approp intc, ns mny be lo\vcd 
f~r .. a he ~~pli ntion to m t.ni ipnl es 0 the entire npprop in-

0 penn1t e ; ua pro1:zdcd, furtltcr, thn ,,·hen cb munic-
ipa1ity hnll d i e to e the n ditio nl ater granted i i 
ni p icntion it may o do upon making j t compensation 

for the fnciliti or taking, conveying nod oring such add·-· 
tionnl 'vatc endcred ynluel for aid purpo cs, to be 
p on, firm or corpora ion hie constructed aid faciliti 
fo the temporary use of ni c. c aters, ond 'v ich com-

ens ·on, if not ngree upon bet' een the municipality and 
aid pc on, firm or corporation, may e determined in the 

mn cr provided by In o detennining the value o property 
tnkcn 'Y and thro gh eminent domain proceedings. 

o. 21. t>tbin herein co tained shall const ed to 
deprive th e or ny citY, city and county, mun·cipal 

• \'ate distric , i ign io di trict, lightin di tric or poll ·cal 
sub ivision of the te, or any, person, company or corpo -
tion o any rigbts icb, under the a of this state they may 
ltnve, to acquire property by o "throu h eminent do ai 
p oce w gs. 

EO. 22. Licenses hereafte ·granted for atcr . or e o 
'•nt hall be subject to the ri h o th tate ;o imp e tlie 

· f nd barges provided in thi act. 
E • 23. very person, 1i , association o 

pplication for a p rmit o npprop iate nter o th 
c nn e i ct blill pay to th tate 

mission, ot the time of filing soid application, • 
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c · for be generation o elect icity, or c ectrical or 
o ltcr po\ cr, fcc of \'O doll and fifty cen for each 
theoretical horscpo\ve capable of eing developed by he 
' orks up to one hun d theoretical o epo \"er, rit a 
min ·mum fee of ~·cnty-fivc dollars, nnd above s id one hundre 
hcoretienl horscpon~cr the fee shall e five hundred dolla 

up to and ·ncludin ten thousand theo e ·cal horsepo""er, 
nnd one thousand dolln above ten thousand theoret·ca horse-
po\\· r ·capable o bei o developed o a fee of en doll 
if the purpo be other bn fo the gene tion o elec ici , 
or el ctricnl or other pol ·c • Every pe on, firm, associ a ·on 
or corporation n the imc o ccciving a l·cen to nppropriate 
;\'ntcr or the of \Vater, i be purpose be for t e generation 
o electricity, or clec icnl or other po\\· r, sba pay to aid 
commi ion ·hen the aid license is i ued, and nnnua y t ter 

cr, a charge of t\ ·enty-fi\'C en for en h t eorctical h 
pol cr capable of b ing de 'eloped by t e pro o cd ·arks. If 
the purpose of use is for other than b gene ntion of ~­
tricity, or electrical. or o her· O\ ·cr, every p rso , firm, t)C a-
ion or corporatio eceivin n liccn e to appropriate ntcr 
hall pay to the ni commi ion ,,•hen aid licen e is ·. e , , 

nnd nnnunl y tbcrc cr, n • 1nrg of e ccn per nc 
inc or cnch miner' inch s ccificd i the ic e, ond or e 
purp e of thi net for min ' inch hall be equ·,·nl nt to 
one ubic foot per se ~ ond; prov ·d-ed, 1towc1Jcr, tha no nnnunl 
charge hall be mn c en the nppropriatio i m~de or 

se or i rigntio purpo . u o Inn not c .. eeeding ~n 
hundred nnd i ty nc 1n a a, to be nctua occupte 
hl' uch ap oprin or and cultiv c in ''bole o in rt by: 
him or •ltcn snid n c i U'"Cd fo mini pur n 
he 'amount o :-.~ate o cd fo uch minin )I p 1rp 
ot c ed · five hun red miner' inch , · or ·he t 1c ~·ate 

· used fo the en era · o of po ·cr · t e same do 
no ~ cecd ty Ito cpo ·e nn · or the iv tc o ~b 
p roprin • d nl uch fc nnd tnr btl fort ·ttl 

be p i · to be t c trc ury h ·ta ·a r ... " ....... 
and tho ce d nnnu cl1nr rovi e in thi c 

clJnn 'Y n ' 1 hnn te 
rith be t of the li n c h' '"U ' t 1 

• 
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h fn .t.~ nnd conditions n ,· h to ·u i ~ ... t n1nke a 
n.... t 1 unent ~ h i~ ri b fi. in tin c" ... for the begin-
lung of tit tuktng.of t tuuony an, th making o eh in -
ti ~ntio ns \\~ill t111hl •t to nseertnin he rigb o the various 
t·lnitnn~t .. In ens~ 1rit • brought in tl uperior cour fo 
d t rm1nutto1 1 bts ,, .. n er o th use of ~:ntcr th case 
tnar, iu the di -retion of tbc cou t e rnnsferred to' th tate 

· ". t r . ontnli ion or inve tigntion. r fere . In n • c c 
,,.h r n.1 the ~ ·nt r coJJmi io shnll pr c ed to 'nvcstign e o 
n c. ~· a1 . 1 • t lr ri..,.h he. i . comrni ion bal · notify in 
\\ ritnl Jn b m nncr prov1ded in sections one thousand and 
1 ,·en, on h 1 and nnd ,,. lve nud one thousand nod ir-
een of he od o i\·il Proccdt r nil pers ns firms asso- · 
·~ntion. ~r corporn i n clnin1il! o p in ~ an. ',,·nter 
rJCl'ht \\·Ju h nre t c the object of ru ccrt inment by the nid 

• unony 
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"'aid trcn 1, trc m :y em, Ink ~ or o ber body of rater. The 
resul o said c.·ntuin tion ball be filed in the office of ni 
coJWui _ion nd be open to public i pcction n provided in 
tbi net for tile filing and pub jc i ection of otl1er evidence 
of a like nat re. 

EO .. 3 . soon as practicable after the ben ·ng of t•. 
111on\" an ev· d r. cc, the hen ring of contes , and the ga bering 
nnd filing of ueb dntn nnd inforntntioo the 'vater com-
mission ball, of its o-.. m motion, dircc to be gathered, the 
said \\·atcr commi ion shall record in its offic i nsccrtai ,_ 
m t ~o , n pccific flndings upon the rights of the several 
claimants ~o the t e. o the waters of any strenm, stream sys-
tem, nke or other body of \Voter. mmedintely there ftc , 
tl1c said ~ ... nter commission ball file a certified . copy of said 
nscertainmen nnd pccifie findings togetl1cr '\vitb the o~riginal 
evidence and testimony taken before it and nll data nnd 
i o ntio gathered by its order ,n,u the clerk of the superior 
cour in and for tl1e onnty in ''·hie such trcnm, stream 
sys. em, lake or oth r body of \Vat ~r or any part thereof is 
situated. 

EO. 32. fter tlte fir og wit the clerk of the superior 
court o· t 1e evidence, dntn, information, specific findings 

nd ascertainment ns required by section 31 of this act, tbe 
snmc shall c re<!eived in the superior court ns prima facie 
evidence of tl1e facts, specific findings nod asce tainment 
therein set fo th. nd ot any time within one yea n te 
1 c filing nn nc ion mny be brought, upon lte direction of 

, the tate \Vater commission, by the attorney general in said 
superior court in lvhicli said evidence, data, information, spe· 
cific findings and ascertainment shall have been o filed. Or 
an ncticn ny be broug t i said court by nny one or mo c of 
the p or or claimants concerning 'vhcsc rights o nny o 
the ~·ntcB of the ream, stream y tem, lake or otl1er body of 
'nter the tate '''ntcr commission hnll ha e mnde tbe ape· 
ifi\! findings and ascertain ent file in said court. aid 

action if brought by the nttomcy g nernl s nll be brougltt 
i the nno nd ebn o the people of th tate of California 
to quiet he title o the Sta c of California or the people thereof 
to any d 1· ., ,ater or 1 ntcr rights ·bich it m y ve in or on · 
· ni trenn1, str nm ystcm, lake or o er body o ~nter, .and, to 
<·atlSC nll partie~ wbosc right ba e · een so JUiccrtnincd to 
npp or and interplead i i action in defenso nnd deter inn-
io o en b n 11 o their _ pective igb ·• hich rightst 

gni . the ta c and ,~ith ard to the di~erent ri h 
. nnd prioriti of id rights among themselves, sbnll c deter-

mined by the court in nid action. And i action be 
b ou ht by y o e .o mora of aid cla·man or possess 

-21-



-22-

u c o be \\'ll r o ·au trcrun, trcnnt ystcu1, lnkc or othe 
bod'" o '·ntcr oro nny lO tion of an~· tr nm, trenn . y tcr , 
lnkc or otltcr d.· o ·nt r nll ~·ho clnint tlte rigbt to e such 
"·nter 11nll 1 n nd pnrti • · 1h 1 ny s ch ni has been 
til d tl•e cour 111 y all upon he tate ~ntcr comm · ion to 
Jnnk or urni 1 n cotnpl tc h ·drogrnpltic urvey of such 
trenn1, r nn1 :')' ten1t lnkc or o her body of ~•ntcr, in order to · 

obtnin nil .h dn n n ry t the determination of the rights 
in\·olYcd. he di bu cment made in litigating the rights 
involved in ncb ni mn." be tn. cd by tl1c cour os ·n o her 
cquit~· ni , c.. lu i ·e of th c of uclt hydrographic · u vey. 

EC. 36. on tl1e djudicntion of the ights o ac use 
of the \\'at r of a trcntn, or . tr nm ystcm, akc or ot1 c ody 
f \Yater; or nn • por ion of n str an t st am y tcn1, lake or 

other body· of "·nter, n certified copy o he dec ec shall be 
p cparcd by the clcr .. 0 the eou t,. 'vithout ebnrgc, nnd mea 
in the office of the stnto vn er comm · ion, and said on11nission 
hall deli\'er o er," party in such decree a certified copy 
h e f upon dcznnnd n d the pnymcn of the fe provided in 
I i act. n the aid coznmission hnll file, or ord, in b 

office of be rc order of ench county· in ltic11 any portion of 
nid , trenm, tr nnt S.) em, lake or other body of ater i 

situntcd, n certified opy of ni decree. nid decree .. hall in 
·cry case d Ja n to tb ,·a.ter igbt adjudged to each 

pnr y vbcthcr riparian or y appropriation, the c:<tcn , the 
priority~ amount, pu p c of e, point o diversion, nnd pine 
of .usc o said· ~ nter; and ns to vn c used for irrigation, nch 

· decree ·hall nlso ·deelnrc the spe •ific r c of Inn to hich it 
hnll· b appurtenant to ether l ·~h ueh otltcr condition ~ 

mny b necessary to define the right and its prio ity. u the 
nilure of nny party entitled thereto to emnnd or cc ive a 

cop· o . id dec bn not be onsidercd. to .b e preju ic < 
him or hi rig i ny ~·oy. · 

. SEO. 37. The po c o upcrvi c tlte d. tribution of at 
in ceo dnn e ·th th priorit• . tablisl1cd unde this oct; 
\V Jcn uch up rvi ion docs no cont vene tho authority '"csted 
i the judiciary of the ntc, is hereby v tc }q t t t e wn e 
commi ion. 

o •. 3 . he dive io or use of ntcr subject to tl1c · ·rO-
. io s of th• net other n it i in hi net nu horized · 

here y de ·Ia ed to. b trcspn , nn. tJt st tc ntcr eommis-
ion is hereby utltorizc o · institute in tb~ s pcrior court · 

nnd fo nDY. coun ' herein such diversion or use i. n.ttemp e .. 
nppropria ction tp h~ve ucb r p enjoi ed. . 

EO. 39. ater or he use of ~ nter wbic has hereto ore 
ecn np prin ed 0 ocqui d, 0 ·bich sb ere er be ap-

proprin c or ocqui or one specific p~o e hall not bo 
dceme to be npp pri ted· or nc uired· for nn other or· di e 

' 
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··ion of lt·atcr o1" 11 ~e of u:ater for g, 11crating clecl1·icity; or 
cl~ctrical or otllcr pou·cr, otl,c1·u·i t1uJJI provided ·,, tlai ... act, 
to be a t~li d 1n auor and providina a pcualty ll crefor, aJul 
als JJrot•icling nalfie... for oll 'tJI· violation~ of litis act: 
,. IJ aliug an acl entitled '' u a t ,·cgltlating a11d lirnitino 
tit . approprialio11 of n·atcr {o1· generating clect•·icity or clec· 
l1·i al. or oll1 ,. JJOrver • {~Xiug tlr teru1. a1ul coudilio11~ nud 
providing lire n1a1u1er arrd procttllt1·e UJJOit J /tiel& tvatct· for 
yeueratiug cleclricitJJ or elrctriral or otluu· lJowet Juan ba 
appropriated and pro-vidi·rag for tltc •·oue1ual. of li n c." 
granted ·11ereuJ1dcr; provl.diJtg for tl e is uing of liccu cs for 
tlla u e of tcater for g nerating electricity or lectrical or 
otll r porl1er a ncl lirniting n·g1tts 1nadcr IICTL lie nscs; p1·o .. 
li ibiiing tlze appropriation oftcalc•· or tl c usc of 1vater for 
gen rating elcctn"city or electrical or otlrcr fJOIOCI· for a 
fo11ger period t·ltal~ ttvonty-fivo years; lirniti110 tl~.o right to 
tl e use of t ·alcr appropriated for gc11oraling cl ctricity or . 
electrical or otlte1· pot ·er to tT,c specific purposes for ~o~ iclt 
it ;... appropriated; cleclaring certai1 tt' tcr to bt! 1lUappro-
priatcd; pro ·icliJ~g forlllc granti1ag of liceJJSC.! to divert ant 
store urplr1s and, flood u:alors for generali~rg electricity, or 
elccltical or oiT1cr port·cr a11d declariJJg 1vlrat i.. urpllt: 
uJater; reserving to tl1e state t~ e rig1tt to regulate atul fiz 
tlle •·atcs of cornpensation for v1tic1t. electricity or lcclrical 
or otT1er por ·c•· geue•·atcd by 1cater appropriated Jnay bt1 
solt, rcJ~tcd or istributed; re rvi11g to tl1e . tate tlto rigl1 
to i1npo c clrarges for tl' e of zeal r appropria 'cd for 
electricity or electrical or ollter porv, r . and firiJrg fee and 
cltargc ; . pr vcnli11g t~ e combination or fornaalion of all!/ 

. turlaaoful rust by appropriatora of 1uater or tlto ,~,e of wa~er 
for generating electricity or electricol or ot1ter potucr and 
providi11g a pe11alty tlttJrsfor; creali1ag attd eslabli ltiug a 
tate board of con rol; providing , tl1e porocrs and dutie of 

.. aid board of coratrol and (izi1tg lttJ ·~ cona.pcnsat ·on; com. 
pellJ•rrg pBrsons, firn , auoCJ·ations arad corporations s11pp y .. 
·no electricity · or electrical or oll&cr por er generated by ITt 
ttse of appropritJtecl t -•ate~ to keep tl1eir pla1at and ys enaJ 
i11 r pair tJ.Jid reqrt ·ri11g an annual r port frmn t~ en1 to said 
board of control; prcn;iding for tire appoi1&tme11 aJzd coJn· 
pe11sation of n1ployee ar1d a3mtants to said board of cora-

. trol; limiti1 g tit ezpe11 es of sai board of conlrol and pro-
v *ding for tluJ payme1 t thereof; ~no the place of busine 
of aiel boor' of conlro ; declari,ag lltJ diver. ·on or 1 o of 
wa er for g ner.al·ng eleclrielly, or cleclrical or olher .poaoer, 
otT& ruiss tlza1 protrided ·n t1au.acl, to be f!~i&demcanor.ond 

rouiding ti p 11ally .lh6rafor, : ond al .o p,ro11iding pentillie 

-3-

for otlr ~· lfiolalifl''" of ll1i .a(:/; 1·cpcali1 g all act a11d paris 
· of acts 111 con/11ct 1 lilt tlus crel '' approved April 8 1911 
aud all a ·i and tHJt•ls tJ{ .uct · in coujlict tt•ith llti~ act.. · ' 

Tile pcopl of ltc .laic of Cali{llrnia do c11arl ~ {allot,. : 
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their lands nr st ril nn unproductive. This boing true i st bo 
aeon that thaso Stn cs aro int · c and rill upport any just law 
that will to d th u 0 or ator citll r for tlto irrigation oft a·r land 
or tho do cl pmont or po ~·ar. d if it '''oro bolioved by us that thi 
bill, if it should boconto a R :V. wo d hn: o o, effect thou ·elat-
ing y of the fundlUllontnl and constitutional rifhts of t · tat it 
wo'4l rccc·"' ur cnm t nnd u • ed suppor . t .is bocauso e are 
full convinc d by o·ur 0\\'11 kno~ ledge of t subject and tho tcsti 

·ony a .. c n tlic hearings bcforo tl1a committoo tho.t he bill ·11 
ot conduc to the b tt 0 speedier dove o~ment or th wato 

po or of tho countr , but will hind r and ota d sue. h d volopmo t, 
nnd t.bat i s rcnl o Jcot, purpose, nnd effect · to ~ by ho a-
tionnl Go crnmont t.he •ghts and jurisdiction of tho ·8' at ·n and 
o or t o flowing ''nt rs of tho t cam o tho datri · ant of l1o Sta cs 
~d to "n cr .consumers t 1o.t wo earnestly o o o. l1o pnss ~ of tho 
bdl. And Ius attempt at ha s e s to us to bo rovo ut1onary, 
detrimental, nnd unwise lc(Y· tio ·- o fnr-r ching and important 
thnt we feel i to be our duty to lay bcforo tho Sonato our roosons for 
opposing th p . 010 of tho bi . 

In dealing with the su~jcct we assume that ccrt in fundamental 
principle of ln,v, ontrolling in their • · ueneo as affecting sue. h 
leg· ntion t is h ve be n firmly nnd unalterably established by 
both Fed rnl nnd tate decisio s. They nrc folio : 

1. The o ership of flowing water nnd t1tc ight to dispo c of and 
to e~ tc and control the us ther~or 'v}thin tb~ir borilers bcl~ng 
exc}us~vcJy to he tn~ S AS a part 0£ their SOV rc1gn power, SUbject 
onlyJ m ase of nnVJnab c trcnm.s, to t c po""cr of tho i cd ral 
Government to regulate nnd promote commerce between the States. 

Pollard's · e . · ngnn (3 ow., U. S., 212); 
''"ithers 11. Bueki~Y. (20 Bo ., 84): 
EscatlDb Co. • Chi ~ (107 U. S., G?S); 
KanB:J.a v .. Colorndo (206 U. B. 46); · 
liJ!noia Central Rnill'O!ld v. tlinol8 (14G U. S., 387); 
Shively v. owlby (152 U. S., 1); 
Snn~ 11. anistee Ri\'Cl lmpro\·cmcnt Co. (123 U.s., 288); 

uo w. foor (1· How., U. S., 568): 
Bud n l tater Co. v. . Carter (209lJ. S., 349}; 
City of ~row or,. • rtn (1 c ., 02); 
Gu ·cnns tr • .1 lbuquc~uc (188 U. · ., 645); · 
County of obi1e v. Ktmb 11 (102 U. '" 691); 

.,}'d ·en 11. Amen~ Bridgo Co. (113 U. ~ 20S)j 
Vt I. to Dndgo Co. "· n~h (125 u. ., ~>: 

· United Stato! "· lbi d B idgo Co. (6 dean, 6 7). 
2. Thnt as n conscqucnco the nitcd Stm 

either or ownership, .regulation, o control. 
PoUard's . v. Hagan (3 ow., U. .,.2 ); 
Kan.tm.~ v. Colorado ("00 U. B. 46); 
W rd v. Raco lloJBO (1G3 • ., ). 
3. The rights of consum . to th 

upon Sta nd not • oderal lB 
and control, exclusively, unless th us 1 • tcrst te. 
KaMa~ v. Colorado (200 • 8., 46); 
Oebomo { 

11 
n· nd Town Co. (178 U. 8., 22); 

. . l U!r Co. ( '17 • 8., MS)f . . . 
n t. ony F lla W ter Po r Co. "· St. u1 :Water COmml• lon ~8811. 8., 84Dl: 

n v. o (2"21 U. B., 485) • 
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4. ha Fedc al Government owns the pub ·c l ds a prop· ieto 
o:Dly o.nd not in its o creign capacity. 

Polla '1 L v. Bagnn (3 How .. , U.S., 9 ); 
"l'ard v. Raco Horse {1G3 ll. S. 504)• .. 
''"'oodruff 11.. orth Bl mficld Gmvci 'Ding Co. (18 Fed Rep., 753); 
Boggs tt. creed lining Co. ( 4 Cal., 279, 37 O) .. 
5. Tho Fed ral Gov mmcnt l1as no po\ve r · risdiction to 

rates or r.£'gulnt t usc or disposition of ~atcr Wit • a tato. 
Sands v. lan· tee Ri\·cr Improvement Co. ~U.s .• 288); 
Osborne v. San Diego Land d: Town Co. (178 U. 8., 22). 
6. Tl1 po cr to fix ro.tes or regula . the uso of wat~ not given to 

tho ~d ral Governme y l1 Constitution can not c brstowed by 
net of Congress as n condition o h e ing or nle of tho public landS. 

c Orleans "" United Stntcs (10 Pet., 662, 736)i 
Leovy 11. United States (177 U. S •• 021}. 
7: Absolu prop rty ·n nn dominion and sovcr ·ign~ o er tho 

s ils under tho tide ' nters in are r ~rvcd to tho scv 
Stat.cs. 

Kansns v. United Land ociAtion (142 U. S., 161) .. 
8. Public land o'vncd 1ty he ni cd Stn tcs 
. at·on by tho States. 
California , . Shearer (SO ., G-i5 G5S, GSS); 
VB11 Drocklin 17. Tcnncssc (117 U. S.,. 151). 

• C 0 S JCC · 

9. Tho _po'\V r of Congr to l<'gi.ln . or e. crciso so~ ('ignty oT · 
lands 1 ·thin n St to ~s conf'!l . . lands ncqui ~d bv the Fe . 

ov mmcn fo c rtwn specific purposes, .d o consen o 
t o tate. 
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ot y any municipa BOvcrcignty hich it may bo aupooscd they or have 
reserved by ~om~t with tho nc States for that partieufar nu • The prp,.· "o 
of tho CoDBtitut1on above rolcncd to show that no such ~wer can be ere y 
tho United Statea ithin Stato.. Such a. ~wcr • no only pu~nnt to tho Con· 
atitution, but it is incon istcnt. with tho spirit nd intention of lho deeds of ·on. 
Tho argument eo tn ch relied on by tho counsel for the plaint~ that tho agreement 
of tho pcoplo inbnbil.ing tho ne Sta~,. "that ther Iorover disclaim all right d title 
to tho or uooppro.Priatcd Inn .tying within tho said territory_, and that the 
samo ahall bo and reuunn at o sole an entire disposition of tho Uni~ States/' 
can not O{)cmto a contract between tho parties. but. is bind£ng Ia -• Full 
power is gtvon to Coogmm u to tn11k:o nil needful rules and ~lations ryspccting e 
territory or other property of tho United States." Thia nui.horlzed tho o o( 
all m nee~ to 8l'CUI"O tho rights of tho UnitA:!d 814~ to tho pu lie and! nnd 
1oprovido for thetr.salo.and to protect tllom from tox tion. 

Tho coso of ithors 11. Buckley (20 How., -4) involved the owers 
of th ed r and State ovommcnts ovor navigable streams.. It 
a!so Jays do'vn tho rule since adhered to thnt tho fifth and o or 
amondmonts to tho Co titution ""ero intendod to modify tho powors 
granwd to th dora Govommont and do not limit or floc the 
po ors of tho Stato. 

Quoting from tho Jnngunge _of hicf us · ce Iarsho l in Barron "· 
· Baltimore (7 Peters, 247-24 ), the court id: 

.. 
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o pow~ ·cstcd in the General Go ·cmmont to re~late intcnta to nd fore~ 
comm~co tn\·ol\"es tb~ control of tho watcra of tho United Stat hich aro navi· 

blo lD fact, lu os 1t may bo nee~ to insure their freo JULVi~tion hen by 
c l\· or their connection with other ra thoy form coniinuoJs channel 

lor comm o among tho States or ·lh foreign countri . 
~ut ~o Sta~es h. ,.c full po cr to feGUlnto within their limits mattClB ot internal 

police, tncludin(t m that gcn ra1 de&gnation hntcvcr will promoto the ~ 
comfort, ~n,·cmcnc , nnd pros~ritr of their people. This power embraces th~ 
construction of roods, nnlS, and bndgca and tho cstnblislunont of feni and it 
can gcncmlly bo exercised m~ro isely by the States than by distant u'tboricy. 
Thoy nro tho fimt to sco tho 1m~rtanco of uch mc:1n or internal communication 
and 11!9 mol! deeply concerned thnn. othcm in their w· ma~ment. Dlino • • 
mo unmc<hatcly aa ted by the bnd~ over tho Chi~ Rh•er and Ha brancho.s 
than !lilY other Stato nnd _is moro directly concerned for i.ho proepcrity of tho city 
of Chicago, tor the con 1 Cmoncc and comfort of Us inhabitants and tho groWth of i 
commerc~. And nowbcro could th power !o control tho bridges in t·city, thoi · 
co tructio!', form nnd atrcngth, and tho mzo of their draws and tho manner and 
• cs of umn th~ be bette ''ceted thn.n with tho State or tho authori ti of the 

oty upo :wnom tt h dovolv~ ~ t duty. 'YJlen i ,.power is exercised eo to 

inunnc lY obstruct the nn.VJgation of tho r1vcr or 1ts bnmches. Congress may 
nero d ~ovo tho ~betruction. If tho powc of tho State and that of tho 

~c 1 Go,,.c. ent como 1n confUct,. t}to I ~tcr mwt control and the forme~ yield. 
eceamitf .foUow from tho posttion Sl'"cn by tho Constitution to lcgislatio 

in J?Umumco o 1t as the supremo law !Jf tlio land. ut unUI Co11gl'elll acts on tho 
tutiJect tho po cr of tho tato over bnd ·a ita navigable a 11 is plenary. 

d furt cr: 
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said: 
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can not bo gi on by n.. ~tBtu~a anncted y Con~css1 wo guoto this 
]nn!!llncro, from tho opllllon m ow Orlenns 11. rutcd tnt (10 
Pct~r91° 6621 736): 

· Tho Go,·cmmcnt of tho United Stntns. oll ob rvcd in tho Bl'J:UJDCn is 
ono of limited pow • It can oxcrclso authority O\"cr no ~bjects. ,cxccnt t • e 
'\\"hich }13,•c bcc11 dclq:atcd to it. Con~ can no~ by J~j ~ation. en~ iho Fed· 
crnl jurisdiction, 11or ron it bo enlarged under tho trcaty.mn.king pott cr. 

hat tlto tntos hnvo l1o riah to rogu].nt~ tho uso of oven n~vi ... 
gnblo streams 'yitlun t 10i b'?rilors ,,~hc~o Co gress has not nct~d o 

hero sucl1 ct1on docs not mtorfcro \Vltb tl1o p,aramount o'' c of 
tho • cdcrnl ovc nmc t to r gulnto · commorco bct,,·ccn tho tat , 
is affrr cd by Lcovy tJ. nitc Sta cs (177 • S., 021)J • ·hi it 
is snid: 

Subject. then. to the p ra ount j~iction of . ongress over tho ~avigabl tc 
of the Uniteil Stntc.s. tho St tc of IA!ulSmn . bns rut pou·cr to authonzo tho co~tnlc­
tion nnd maintenance of lo\·ccs. dr:uns. n_nd .. ~thcr s.~etures necessary swtnblo 
to reclaim mmp nnd o crllo,vcd lauds mthin her hmUs. 

And in tho Daniel Ball (177 • S., 10 ., 557) it is said: 

• 
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atcr, as t tbo land. Thi i · rio\n ion o th rincip es 
nun intcd y tho o~rts, o nbo .Poi~tcd out ond on ~ncft!nch .. 

mcnt upon, nnd n plnm nnd op n VlO a Uon of, the soverctgn nghts 
of the States to govern nn con rol such use. 

t is an ingcniou effort to f en upon tl o p· ·vat ownership of 
o and, by tho ovcrnmcn , t o ov rei right to control tho use 

of th ntcrs, o. right thnt t.ho o~crnmc t docs not poss under 
tl1 Consti uiion n cnn not bo gi en it y tntut , nnd hie nd-
mittcdly do b long o o tntcs. ho rcntnl to bo pni by tho 
Jesse is not b d pon tho aluo of tho uso of tho lana, but upon 
ho amount or po cr hat can bo produced by tho ntcr, which bo-
lon~ to tho to.to, nd, as the water, in hich tho Govcrnmen~ h 
no ownership or interest~ is t u lc cd, tho o.~tcmpt is mado to con- . 

ol ho so ot tho t ing lc d, nnme y, tho ntcr. t mn.y bo con 
ceded that t c ovcmmcnt, cssor, nnd tho lessee may ngreo upo 
any basi they ple ·e · flYing tho cntnl or royrut:r to bo pnid. Of 
liS he S at, could not justly complnin. Tho roublo is tho.t becauso 
he Governm~nt fi he amount to bo pnid for o Ia d b:y tho 

ount of power th t can bo P-roduced by tho water, over whtch it 
can ho.vo o ight or contra , it is attempting to v t in itscl , tho 
unw rnntc power to e ermine ho tho wntcr sho.ll bo used nn 
lu~t for. stcnsib f his is dono o protect tho overnmcnt, as 

1 or, and ccure o 1t o, compliance, on tho pnrt of t o lessee, ~ith 
tho terms of tho lease. But tho intc t.io and tho cffcc~ of it is to 
d n.w to .bo • edcrnl Government he right to cont ol tha use of tho 

ater. An this • tho mnttcr in controversy. Of this tho l t.ntcs 
have every r nson to complain. he ~nnt.ing of nny such privilcgo 
is botrn.y 1 of tho sovereign rights of the Stot.c.· · 

f nny privo.to owner o 'landS bo d ring on a stream should lenso 
his lnnds for a po r i o and impose o.ny such rerms n d conditions 
affecting th uso of tho water, o.s this bill provides for, they wou d 
undoubted! bo inoperative and oid. And, ns tho ntionnl Oov-
e nmcn , in this re pee , hns only th,e righ of pri ntc owner, uc 
conditions, mndo by the Gov rnnicnt, would be equally o. 

Hu.ving subn1it cd t eso views on the general scop an 1I ct o 
the bill,. o proceed to verify whn.t c ho; c said of it by calling at ten-
ion to som of its specific_ ~rovisions. 

n its ftrSt section tho bill nuthorizcs t cretary of th ntcrio 
to lensc lnnds or tlte Go rnm nt for tltc ''Cicvclopmcn , gcn rntionJ 

ansm.is£ion, nnd utilization of bydroclcctrio po' cr." Tnc "ffort is 
. o de .ot not only tho nnd lensed, b"!t he •ate , t.o n. P.cci1!c. nnd 
exclust c purpos , no.mely, t c gencrat1o of po,vc • Tin 1s d1rcct 
violation or the righ or th at s 0 rc~lnto nnd control tho us 0 

s o which ~" cnsl ould b app i o, nnd in dir ct opposi ion to the 
policic of tl tnt s. ncnrly n 1 of the t t s wll ro irrigation is 
practice nnd in \Vl ich this Ia · , if cnnotcd, will op~rnt , hn o, either 
by direct s n u ory pro --isions or rul s nnd rc~Jntions o.doptocl y 
ut.lity comm· i n or o r nu horizcd oflioinl bodi~ , pro ·deil 

bnt us s of 'vo. cr sbnll b preferred over others ~ tcro h n.tc 
supplr frotn an sourc · is insufficient o meet nll needs, usually in 
ho following order: Dom stio USCJ iniga ion, de clop_ment or po c • 

Tlii hole bil proccc upon he t ory t t t Go nt nn 
and de ignn t s to hicb he a r shall bod otcdJ in sp· o 

o contrary rul s fixe by the tatcs. Bu wo appra end that if such 

• 

8 

lease is propos •d mac ~ I the power plant erected, e 
Stn couhl at ru y timo rt!quir that tb wa cr used fo t c purpo e 
of gene nting ~ cr b a plied to domestic usc o 4-rlgation, if · 
water is nc acd for · at purpose, and tbo lessee' le e d I 
rcnde cd vnluclcss. f no ,· then the Government hns, by its ens 
and tb application of th atcr to a stnglo and specific us , deprived 

1 t t of · undoubted so r ign rigllt to determine the use to 
w tich tho o.tcr sb 1 b applied. o one cnn doub under the au-
thorities we have cited hnt in a conflict of this kind be ;ween h 
two governments the right of tbe tntc to sn.y how ILild for what 
puro sc w t r sh 11 b u cd 1 ould c sus aincd. .. 

Tho vico of this first sea ion runs through th ho bill. All of 
its provisioi13 and limitntions relate whollv to tho use of tho water 
fo the enorat· o of power. There ·· n tccblo ttcmpt to re edy 
this defect b acction 20, ad Cd o an amendment by thiS committee, 
which p ovides tho. tl1o :plant may be cnlo.r!!cd by the lessee "for 
tho purpose of impoundm(P nnd convc ing wo.tcr fo irrigation, 
mining, municipnl, domestic{ and ot cr be Cficinl pulJloscs/-' But . 
this does not co rc t tho vi • It is n me consent of the Govern-
ment that tho ntcr ·may bo used for other purpos if tho lcssco 
desires. It is n consent given in n. ntter over whic t e ovcrn-
mcnt has no control nnd nbDut wltich •t bns no po ;\"Cr either to 
givo or w·tbhold co t. And · consent, hen given, aunts to 
nothing as nffcoting the usc to which tl1e '"atcr s n bo nJ?plic • 
Thnt is a mo.t cr ~ c usi c y rit lin t o po ·er and jurisdiction of 
tho States. 

Tl1c • another apparent cffor to n oid thts d othc oid pro.. 
· ion in the bill thnt' o 'vill como to direct j·, bv sec ion 14, hie 

provides that it bnll not nfi'cct or intcrrcro ·i lt b ln of n y_ 
St to rclnting to tho cont.rol, pp oprintion, soJ o distrib tion o 

tcr. •thor this pro ision must ltn o no effect t ll or it · 
u ify ovc y impo!tnn p ision or t 10 b!ll, bcc~u tho bo.J copo 

an effect of tho bill, ns wo h o ho , du-cc m crl - th sue 
1 'vs of ho Stat . 

now pn to h con idcration or 0 c pro isions 0 0 bill 
qually obj .c~ionnblc . 
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o.ccor nnee with the aws or tho State is dec arc to b lo g to the 
people: · 

And all watcn Oowingin ny river, atream, canyon1 ra\ine, o oth tum clmnnell 
excc)Jting 110 fa.r a.s BUell waters vo Deen or are tieing pp ied to u1 nnd bene6 · 
p so u~n, or ·n eo far aa such· ~ or ~Y be rCSU!Onnbly ne cd f r beful 
and beneficial ptl.l'p08eS upon lands riparia thNCto, or othcntise pprop • • • 
aro hereby declD.rcd to bo public waters of the State of lifomia ld subject to ppro-
priation m accordance Wl th tho pro · • o o · act. (0 • Stat., 1913, pp. 1012. 
1023.) 

• PBOVJSIO. TO TillE A 
ESTABLlS 

DO G TDE 0 01 
rr. 

his matter is comp etely covered by State a ,and t a provis·on 
conflicts directly with those aws . . Tbo Caliiomi statute to bich 
we have roferred places in tho bands of t o water commissioners he 
power to dctcrmino when, whero, and how the nte s U pplied 

, d continued in tual use. It rovidcs: 
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co~r~totod, .bu~ quiro it. ·to bo ~ono ns·tho Sccro ro:Y. of tho Intorior 
sbnl pr- cr1bo 1n ~ o - ~d ubJCC t.o mBrkot condi~1o~s. • • o havo 
)to'\\~ tl n.t 10 Fcdc.rlli ovcmn1 tt ltns no o ~· r o JUra;;d.tct o ov~r 

this rna r o supplri!l" nt r or J?OW r in: a tt\to; u 1ht. h~d, this 
~ould h1 "'olvo c nft1ct of nutll r1 Y. bot\vccn U~o Stn nnd odor 
ovarnu1cnt tl a must lo d to conlli~ts o.nd bo mtolornblo~ 

4. ALLO,Vl.. •o INTERST.\T 0 tliEnCE COll llSSIO.. TO }~D~ RATES 
ETER 1 .. 'E TU~ S UE OF STOC!"" O. "D • . 

It is .vossiblo t nt wbcro a. cc?rpora.tion is engaged. in transmittin_g 
Po,,·cr 1nto otllc Stnto tho •cdcrnl Go,'crnn ont \1tould, bccnuso 1t 
1 in rstnfo usincss, ho.Yo po,,·or to Jb~ t 10 .rat~ .to bo cb~rgcd 
ngninst co crs, nt lens in tho Stn o to \ .luch 11; lS trtl!lsmittcd. 
It is submitted, howovcrJ tl.tat i.t h. no such po1 r rcspc::ctmg po,va 
furnished by l1o corp"!r tt.on .1n tts. o\YJl !1.to. Altd I 1n no cycmt 
could tho Goycrnmc t JU ttfy 1tscl n ussumtng to control -tho JSSUO 
of sto('ks nnd bonds of orpor tion ns ngninst t.bo ln~vs of tho St~t.o 
oi its ere tion. This ,.ould bo nn un'vnrrtm.tcd .cY~ lSD of nutbor~ty 
hosed upon tho me~ f~ct thnt tho corporatl?n IS 1ts. t~nant, ~-old1pg. 
Go\·ornmcnt hmd "'~thin tl1o tate. Ro!crru 11 ngnu to Cnliforru~, 
tho rrul o<l co~mission of tl~o Sta:to hns nuthor1ty, co~forro'l upon 1~ . 
by s tuto, to fc·. n~d dctcrmmo .no~ only tho rates to bo c rgc~ bY. n. 
corpora ion fum}Slung powc Wl~htn tho Sto,to, but· to dctcrmtnc 1ts 
bond nntl stock ISSUO nnd otltcr mdcbtcdnc . • In otbcr 'vords, ~hat 
co.mmission h f ll. <l nmplo power to deal 'nth tho \Vholo e_ub]cct. 

ow it is proposed by this bill to giv tho snmo. po\ve~ to n • d~rn 
commission. This. nee ssarily brings tho t'vo mto direct. conflict. 
Tho·po\vcr can not bo c .. crciscd by both o crnmcn . . t belongs of 
right to tho State 'v e o •t is organized nnd doin~ bus~n and. donl-
ing ,vit the lvater tho.t bclonr to tho S~nto . n!ld lS b lDf?i suppl1cd to 
its people. Thcro c be no JUSt. or . al d cln1m that tlilS po,vc~ her 
longs to tho Gover cnt, or cnn properly nn 1cgolly b estad m t 
by st tutc. 

5. UTBORJZI· 0 CO lBIN TJO, OF PLA ·~ OR LINES. 

D 7 
and beneficial]>~ for hieh d ~ ter wns appropriated, but no longer; and · 
ov. '!ry !uch permit. or li~ ,ahall include th •• cnumera!ion o~ condit.i91U1 ~erein 

hich m sulistanco !hallmcludo all of tho provl810na of this eeetion and likoWJ.Se th 
statement tbat any ppropriat.or of w terl to hom d permit or lice may be 
iasu , all o _o sune subjcc to aucn conditions u therein exp ~ • 

Tb commission has amplo power to dct~nnino he her th~re hall 
be combinations or plants or lines or not. Jtc_y are ully nut I orizcd 
to say, in ho license granted, whet r his sho.ll ba one or not. 

, d y c ort to place this power, in whole or in po.rt in Federal 
officer is in plain VIolation of he rights of t e States and o. USUlJlation or power • 

6. FORBIDDING E INOUliBRA. •CE 0 PROPERTY L SED. 

Section 4 of the b. rovidcs aga· st the incumbrance of he 
propertx lease if within a crrito y, or \vhere the intention is to 
transDllt power into two or ore States, w cept upon the approv 
of tho ccrctary oft e nterior for certa· purposes. 

.. is uc the same ns th last p~evious q estion presented. t 
is, her·'! the proJ?erty leased is within a State, an , 1t may ~ the 
corporation OJEB- cd under the laws of thut State, the ns.sumptton of 
a po e t at oelongs to n d, in some of the States1 • being natively 
and satisfaoto ~ exercised. It is no part of the authority~ po er, 
or duty of tho Fcdor.nl G·ove m t na can not b . ncqu · ca by tho 
mere proprietary ownership nd lensing of and . T o incumb nee 
may lie necess y to carry on the ork authorized nn4 equire b the 
Stato to complete tho arks o.nd put the o.tcr hioh 1t owns to 
beneficial use. his matter of dctc mining whether the propert . 
devoted to ~ublio usc shall or shall not be mcumbcrc<l, n d if so, in 

hat nmou t, e o gs elusively to tho State and can not be m ere .. ed 
legally by the ovcrnment. To do o is a pJnin infringement o I tho 
overei_gn rights of tho States. It may prove · a public improve-

me t tliat t o people of the State need ana have tho right to ha~e. 

7. PROVISION 0 Z G TilE 00 E T TO TA OV R T 
PmAT 0 0 Tll L · 8 • 
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has no 
a d unconscionable. • 

POSITIO 0 PROCEED 0 

The inju tice of be rontnl founded o the uso of tho at r · 
made clear and ccentuntoo by tho provision, in tho eighth soction of 
.ho biU, at he J!rocceds shall bo paid on nlf to the State and the 

other hulf to the R lnmntio Sorvice. This · clearly un·ust o the 
State. Tho use of .bo ater thnt belongs holly to tho tnta is the 
va unblo tliirig. Tho Government hns no interest in tho at n d 
is en •tied to no e or its benefits. ut it assumes to en it ·, the 

.. p . cticnlly orthl~ land, tho people of the State pn bnck the . hole 
of 1t o o corJ?oratton1 nn tho Govemmcn p ov1des ho he ental 
shall e di · de<l without the f!Pproval or o ant of the State. This 
is ex endi~ the po of tho FCderdl Government o cr tho sovereign 
right of tlie tatoo · t a. vengeance. 

TO GOVER ... ~U611o.& m RE ST TE 0 
ILITY CO ............ u 

J 

00 0 
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.. illustration of tho conflicts that would arise between the dovcrmnant 
d o Sto.tes if this bill should pass. Tho sa e conflicts ould 

arise in tho otbc tern States. · 
ho present lo.w relnti~ to he usa or public ands for po and 

inigo.tion purp · entire y inadequate bcoa o of i uncertainty. 
· But this ~roposcd lc~lntion ·ould bo infinitely worso bccaus •t is 

so c rtn.irily o.n f t ~Uy wrong. It would, if !lac ted, soon P.U t an 
end ~o any devclo{lmcnt of atcr power. 1tncss after. · tnessl 
practic and cxpcnenccd men appc cd before tho committee ana . 
pointed out that tho lnw ould bo im8;';!cticn nd unrcvoko.h o d 
p event · vestments in enterprises of t · kind, nd tho e o were 
clearly pointed out. On tho other hand, wo had information to tho 
contrary from Government officio.Js who since ely believed the law 
would lie beneficial; but th y could .only thcoriz bout a very .rae-
tical matter. They hnd no practical knowledge on tho SUDJcct. 
There were others who nppenrca in support of tho bill equally sincere, 
but •t out kno ledge. And t e friends of t e bill mad o effort 
io sustain its constitutionality or to defend •t against the legal objec4 

tions that wo have been _pointing ou in this rc~ort. 
c ha.vo giv~ butlittfe ntte.ntion to the merely blJ · ess o~jections 

mnde to the b1ll. To our mmds he legal ObJections to 1t so 
n tmerous nnd so conclusiv that this is unncccssnry. to this 
p nse of it e refer Soon tors to the public hcnrings thnt were full nd 
fnir. Tho fri nds of the bill gn.vc its opponents every opportunit 
to point out nnd s pport their obj.cctions to it. esc h~nnngs o so 
·mpor t n mnt cr should rccct\"'e the careful attention o e1ery 
Senator ho desires to bo informed o th ubjcct. 

o tho ensons wo hnvo pointed out nnd for othe tbnt may be 
devel~_ped Inter on, •c could ot co cu in tho fnvomblc report on 
tho bill, nnd submit that it hould not pass. 

• . REED • OOT. 
Jo • D. ron . 

. D. "'-~~ ..... 



• 

. 
VIEWS OF SEN .. ~TOR CHARLES S. THO~lAS. 

I am uno.blo to ncccpt the reasoning of tho minority re~ort in toto, 
but ngrco in tho conclusions announced. My own now of tho Jlropor 
solution of tho so-cn.llcd "·atcr-po\\·cr problem in the "publio-lnnd 
States, is tho transfer by tho GOvernment to tho tates \Vhcrein thoy 
are located or all power sites upon the public domo.in in trust, and 1 con-
.ditioned u~on tlicir development by tho transferors for tho uso and 
benefit o( the public at rates sufficient to defray the cost of construc-
tion and operation, tho sites t{) be forfeited to tho General Govern-
ment upon noncompliance with the terms nnd conditions of tho trust. 
This insures development, prevents monopoly1 nnd nssurcs to the 
people an adequate supply of cheap po,vcr. It JS conservation in the 
true meaning nf the term. c. s. THOllAS. 
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ATE OF THE UN TED STATES. 
AuausT 25, 1914 • 

Rend twice nnd referred to the Committee on Public Lands. 

• 

-c 
To provide for the development of 'vnter power nnd the use of 

public lands in relation thereto: and for other purposes. 
. 

1· Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Oongress assembled,~ 

That the Secretary of the Interior be, and hereby is, author-: 

4 ized and empowered, under general regulations to be fi. ed 

5 by him, and under such terms and conditions ns he mri.y 

·a prescrib~, not inconsistent with the terms of this Act, to ease 

to citizens of the.. nited States, or to· nD)' nssocintion of uch 
. 

persons, or to any corporation organized under the la s of the 

United tntes, or nny Stat or Tcnitocyr thereof, BD)' part 

of the public lands of the· nited States (including askn) , 

ount Olympus national monn-

on er than fifty 

• 



2 • 

1 yenrs for the lurposc of constructin", Jnnintninin", nnd 01) r-

2 ntin(J' clnms, "'nter conduits, reservoirs, po,vcr hou , trnns-

3 1nission lines, and oth r 'vork n cc nr,y· or •on ' .nient to 

4 tbe development, generation, trnn tni ion, nncl utilization of 

5 hydroelectric po"'er, which lea~es hnll b h-r vocable except 

6 ns herein provided, hut '"hich mny bo declnrc£1 null nnd 

7 void upon brcnch of nny of their tern1s: Provided, That such 

8 lenses shnll be given 'vithin or through nny of sni(l national 

9 forests or other rcservn tions only upon n fin cling by the chief 

10 officer of the <lcpnrhncnt uncler '"hose supervision such forest, 

11 national n10IUm1cnt, or reservation foils thnt the lease will 

12 not injure, clestroy, or be inconsistent wit the purpose for 

13 which such forest, nntionnl monument, or reservation was 

14 created or acquired: Provided Ju1·tller, That in the gmnting 

15 of lenses under this ct the Secretary of the Interior may, 

16 in hi di cretion, give pref renee to npplicntions for lenses for 

17 the development of electricnl po"'cr by States, counties, or 

18 municipalities, or for municipal·uses and· purposes: Provided 

19 furthC1·, That for the purpose of enabling applicants for n 

20 lease to secure the £1ufn required in CQnnection therewith, tho 

21 Secretary of the nterior muy;untler genernl regulations to 

22· be issued by him, gmnt prelin1innry permits authorizing tho 
• 

23 occupation of: lnnds vnlunblc for wnter-power development 

2~ for a period not exceeding one year in nny case, which time 
• . 

25 may, however, upon npplicntion, be extended' by the Secre-

.. 

1 

2 

3 

4 

5 

a 
tnry of Uu Iut rior if the c•nuplctiun of th nJlp1inntion for 

lease hns be n prevented by unu nul 'vcnthcr conditions or 
• 

by some spccinl or peculiar cau c beyond tbc control of the 

pcnnittec. 

SEo. 2. Thnt ·each leo. c mndc in pursuance of this Act 

6 shnll provide for th dilio- nt, ord rly, :nul rcn. onnhlc dcvel-

7 opn1cnt nntl continuous 01 eration of the '"nter power, subject 

8 to market conditions, nnd hnll provide tbnt the lessee sbnll 

9 nt no time contract for the delivery to ftDJ' one consumer of 

10 lcctricnl energy in xcess of fifty per centun1 of the totnl 

11 output. . 

12 SEc. 3 .. That in cnse of the clcvclopnleilt, generation, 

13 tran mission, nn<l usc of 11owcr or ncr(J'y under such n lease 

14 in n ·Territory, or in t\YO or n1ore l tntl's, the r rrulntion nnd 

15 control of r''i .e nn<l of rhnrrr<' for . cn"ir to 01~. utnl'I and 

16 of th is~unn c of tock nn(l hon<l. by th I . c i h rcby 

17 conferred UilOn the ccrctnry of·th Interior or conunittcd to 

18 such body ns n1ny be provided by F d rnl statute: Pro-

19 vided, Thnt the phy i ·nl con1binntion of Jlnnt or lin s for 

20 the generation, di tribution, nnd u f p "" r or n ~r~p 

21 un<l r thi ·1 t or under len <'- rriv n h r<'nn<l r mny he p r-

22 ~1ittctl, in the lli. rction of t.h a. rr<'tnry of th Interior bn 

23 combinations, nrrrc 1n nt , nrrnn(J' 111 nt. or ut <1 t ntlin "', 

24 c .. pre s or in1pli tl, to litnit. th output of I ctricnl cner ~ , 

25 'to restrain trndc 'vith foreirn nnti n r b ". en t o o • 

• 

• 



• 

, 
4 

1 n1orc States or within nny ono tnt' or to fi. · tnnintnin, or 

2 increase prices fo1· electri al ener"'y or orvicc nre hereby 

3 · forbidden. 
• 

4 Eo. 4. Tbnt except U}Jon the \vritten consent of the 

5 Sccretnry of the Int rior no snlc or delivery of power shall 

6 

7 

be n1ade to n <li tributin" ompnny, c.·cept in case of an 

emergency nnd then only for a p riod not exceeding thirty 

8 days, nor shall any lense is ned under this Act be assignable 

9 or t.rnn fernblc " 'ithout such "\\'litten consent: Provided, 

10 howcvc1·, That no ·Jessee under this Act shall create any lien 

11 upon nn)r power project developed under a permit issued 

12 under this Act by mortnu"e or trust deed, except approved 

13 . by the Secretary of the Interior and for the bonn fide purpose 

14 of financing the business of the lessee. · Any successor or 

15 assign of such propertv or project, whether by voluntary 

16 trnnsfe , judicial snle, foreclosure sale, or otherwise, shnll be 

17 subject to all tbe conditions of the npprovnl under which 

18 such rights nre helll, nnd aJso subject to aJl the provisions 

19 and conditions of this Act to the same extent as though such 

20 successor or nssign "\vere the originnllessee hereunder. 

21 SEo. 5. That upon not Jess than three years' n~tice, 

22 which may be issued nt n~y tiine after three years iminedi- . 

23 ntely prior to the expiration of nny lense under this Act, the 

24 United States sh~ have the right to take over the properties 

25 which nre dependent, in_ whole or in part, for their useful-
.. 

1 n . s on tho ontinunne of tho Jcnsc herein provid la for, 

2 niid which may have been acquired by nny lessee acting 

8 under the provisions of this AQt, upon condition that it shall 

4 pay, before taking possession, first, the actual costs of rights 

5 of way, water rights, lands, and interests therein purchased 

6 and used b)' the lessee in the generation and distribution of 

7 electrical energy under the lease, nnd, second, the reasonable 

8 value of nil other property taken over, including struc-

9 tures and :fixtures acquired, erected, or placed upon the lands 

10 and included in the generation or distribution plant, and 

11 which are dependent ns hereinabove set forth, such reason-

12 able vnlue to be determined by mutual agreement between 

13 the Secretary of the Interior and the lessee, and, in case 

14 they can not agree, by proceedings instituted in_ the United 
. 

15 States district court for that 11urpose: P1·ovided, That such 

16 reasonable value shall not include or be affected by th 

17 value of the franchise or good 'vill or profits to be nrned 

18 on pending contmcts or any other intangible element. 

19 SEa. 6. That in the event the United Stntes does not 

20 c .. ·erci e its right to take over, n1nintnin, nnd opemtc the 

21 properties n, provid a in cction five her of, or doc not 

22 reno'v the lea e to the original I upon . uch tcnn. nnd 

28 conditions nn<l for nch p riod n~ tnn o nnth riz .d under 

24 the then existing api)licnblo ln'v , the 'ecrctn ' of tho fu, -

.25 rior is authorized, upon the expimtion of an r lea c under 
.. 
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1 this Act, to lease the protJ rti s of th ori inn] lo o a 

2 new lessee upon such tcrn1 , under uch COJHlitioi1s, nnd 

3 for such periods ns applicable )n,vs n1ny th n authorize, nnd 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

upon the further condition that th no\v lc see shnll ay for 

the propertie ns provided in ection five of this Act. 

EO. 7. 'fhnt "~h r , in the jn< CTtnent of the cretary 

of the nterior, tbo public intcrc t requires or justifies the 

execution bJr nnJ Ie .. e of contrncts for the sale and delivery . 

of electrical energy for period extending beyond the life 
. 

of the len c, but · for not more thnn t"rcnt.}' yenrs thereafter, 

such contmct may be entered into upon the npprovnl of 

the snid Secr.etnry, nncl thereafter, in the event ·of the exer-

ci e by the nitecl tntes of the option to take over the plant 

in the manner proviclecl in ections five or six hereof, the 

United tnt s or it new le .. eo . hnll n . urn and fulfill all 

16 uch contrn ts entered into by th · first lessee. 

17 

18 

19 

20 

21 

22 

EO. 8. Thnt for tbc occupancy nnd ·use of lands nnd 

other property of the United :States permitted under this 

ct the Secretary of the Interior is authorized to specify in 

the lease nnd to collect charaes or rentals for nll power 

<levcloped nn·d solll or u cd by the lessee for .nny purpose 

other thnn the opcmtion of the plant, nnd the proceeds shnll 

23 be paid into, reserved, nnd appropriated ns a part of the 

24 reclamation fund created by the Act of Congress ·approved 

25 J nne seventeenth, nineteen ·_hundred and two, ktiown as 

• 

, 

.. 

1 

2 

3 

4 

5..' 

6 

7 

8 

9 

10 

11 

12 

13 

14 

7 

the rccluruutiou Act, nnd nft<~r u.·p th •a· •of iu the construction 

of reclarnntion \\'ork. · n n<l upon rcturu to tho rcc]ninntion 

fund of. uny uch rnoncy. in h • 1unnncr providecl by the rcc-

lnmutioi 1 ct nnd 1\. t nnt nt.ln tory titer of nnd ·upple-

1 ental thereto, fifty per centum of the nmount. · o utiliz a in 
. 

nnd returned to the rcclnn1ntion fund .. hnll he paid by the 

Secretary of the Trca ury ... after the cxpirHtion of each fi. cal 

year to the Stntc 'vithin the bonudnries of '"hich the hydro-

electric llO\\'cr or energy is generated nn<l developed, aid 

n1oncys to be used b.' su h Stntc for the . upport of public 
. . 

schools or other educntionnl iu titutions or Cor th consh1lc-. 
tion of public improven1ents, or both, a~ the legi In ture of the 

State n1ay direct: Provided, That lea e for the develop-

ment of ]lOwer by n1unicipnl corporation. ~olel)~ for nlunici-

15 . pnl u e shall be ·i nell 'vithout r ntnl hnr('<-', and that lc~l . 
• 16 for <lcvclopntcnt of }JO\V r uot in exec,· of t"'cn ) -five horsc-

17• IJO\vcr Jnny be i. u <1 to indivitlnnl. or n. ocinti n .. for <lo-

18· n1c tio, minino-, or irritrntion use '"ith u . ·uch ltnrCTc. 

19 S" • 9. ~hnt iil ·n c of the d v lop111 nt, generation, 

20 trun uti ion, or uso of po\VPr or t'JU r•,.y ttltt.lt•r n 1 n:' gh· •u 

21 unllcr thi · 1 ct in n tnt~ \vhi ;li hn.~ uot JH ,~id tl n · unui .. -

22 sion· or other authority hnvin }>O\Ycr to r '!!t.tlnt' rntc-' nnd 

28 service of clo tricnl. nerg~ nnd the i, unnc of to ·k nnd 

24 bonds b)~ public-utility rp rntion n 1 d in p " 
. 

25. development, trnnsn1is ion, and di tribution, the ontrol f 



8 • 

• 1 ervico nnd of charges for service to · n nmcrs nnd stook 
2 nn(l bond issues shall be ve t d in tho or tary of tho 
3 Interior or con1mittccl to uch body ns 1uny be authorized by 
4 i e<lernl stnhttc until nch tin1c n tho tate shnll provide a 
5 

6 

7 

con1n1i ion or other nuthority for such r !!ttlntion and control. . • . 
SEo. 10. That where the Secretary of the Interior 

... hnll determine that the value of nnv lnn<ls, heretofore or .. 
8 hereafter rcservecl ns "'nter-po"' r ites or for purposes in 
9 connection with "'nter-power de' clopn1ent or electrical trnns-

10 mission, "rill not be nutterially injnred f<?r such purposes by 
11 either location, entry, or disposal, the sn.me 1nny be allowed 
12 tm<ler applicable lnnd laws upon the express co1:1diti?n that 
13 nl~ such locations, entries, or other methods of disposal shnll 
14 be subject to the sole right of the United States nnd its 
15 

16 

17 

nuthorized lessees to enter upon, occupy, and use any part 
or nll of such Inncls reasonably necessary for the accomplish-
ment of all purposes connected with the development, gen-• 

18 erntion, transmission, or utilization of power or energy, and 
19 nll rights acquired in such lands shall be subject to a reserva-
20 tion of such sole right to the U nitecl States and its lessees, 
21 whi h reservation sbnll be expressed in the patent or other 
22 evidence of title: ]Jrovided, That locations, entries, seleo-. 
23 tions, or filings heretofore allowed for lands reserved as 
24 water-power sites or in connection with water-power devel-
25 opment or electrical transmission may proceed to approval . . 

• 

• 9 
1 or pntcut uud •r utul subj •cL 1 th • Jilnilntions urul conditions 
2 in this section contained, but nothing herein ·hnll he con-
3 st111ed to .deny or abridge ri"hts now granted by law tO those 
4 seeking to use the publi lnnds for purposes of irrigation or 
5 mining alone. 
6 SEO. 11. That the ecretar r of ·the Interior is hereby 
7 authorized to examine ·hooks nnd accounts of lessees, and to 
8 require them to subnu statements, representations, or 
9 reports, including infot·n1ntion as to cost of 'vater rights, 

10 lnnds, casements, nncl other property acquired, production, 
11 us , clistributiou, nn<l snlc of energy, nll of 'vhicb stntcutent , 
12 rc}•rcsentntions, or ·ep rt . o rcquir <1 hnll be U}lOn onth, 
13 tmless other"'isc specified, n1ul in nch forrn and upon such -
14 blnnl\s as the S 'Cretnry of the· Interior n1ny require; and 

.15 

16 

17 

18 

nny person mnkiug nny false statement, representation, or 
report under onth shall be subject to punishnlent as for 

• perJury . 
SEo. 12. 'fhnt nny such lens n1ny b forfeited 

19 und canceled, by appropriate l>rocccdin' , in n court of 
20 con1pctcnt juri diction 'vhcn vcr the lcs ce! nftcr r : son bl ' 
21 notice, in "'riting, ns 11re cribcd in tho len e, ball fail to 
22 comply with the tcnns of this ct or '"ith uch condition 
23 not inconsist 'llt horo,vitli n runy be spccificnlly recited in the 
24 lease. 

H. R. 16673-2 



• 

- . 
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10 

1 •E '. lil. 'J'hn th' Ht'(n·rtnr.v uf the.' nt rior is horohy 

2 nnthorh:cd to perrornt ~lny untl nil nets :uul tn tnnkt' n h 

3 rule· nncl r 'crulntiou. n 1nn~ he u ' , . nry nntl J>rop •r for 
• 

4 th pnrpos of cnrryincr t.he provision of thi 1 ·t into full 
• 

5 fore • nnd effect. 

6 F. • 14. 'l,hnt nothinct in thi 1 ct ~hnll be constntcd 

7 n nJT ·ting or in~cntl c1 to nlic t or to in nny ~~nv interfere 

.8 "·ith th(' In"\ of t ny Stnt(' rclntinrr to tht• control, nppro-

9 printio11, n. c or distrihntion of \Vntcr. 

10 EO. 15. Tbnt nll .\.. ts or parts of cts providing for 

11 tl1c u of th ]nnd of the 1! nitcd tates for an~' of tho pur-

12 

13 

14 

15 

16 

17 

18 

19 

20 

2 

22 

23 

I>O cs to 'Yhirh thi 1 ·t is npp1icable nrc hereby repealed 

to the ext nt onl~· of an r conflict 'vith this 1 ot: Provided, 

l1oz ·ever, Thnt the pronsions of the Act of Februnry fifteenth, 

ninet en lnmdrcd ancl one (Thirty-first tntutes nt Lnrge, 

pngc s ven htmdrcd nnd ninct ) , shnll continue in full force 

nnd eJJect ns to 1nnds " rithin the Yosemite, Sequoia, and 

G encrnl Grant .c:r ntionnl Parks in the State of Cnlifomia: 

And p1·ovidetl Ju1·tlun·, Thnt the provisions of this Act shnll 

not be construed ns revoking or nffecting any permits or 

valid, existing rights of "'ay heretofore given or gmnted pur-

suant to law, but nt the optjon of the permittee n.ny permit 

heretofore given for the development, generation, tmnsmis-

24 sion, or utilization of hydroelectric power may b sur 
• 

• 

• 

11 
• 

1 rendered u.nd th Jlcrmitt~o given u Jcusc for the sauJo prem-

2 

3 

• 
ises under the provisions of this Act. 

SEo. 6. Thnt this Act shall not apply to navigation 

4 dan1s or sti1tctures under the jurisdiction of the Secretary 

5 of War or Chief of Engineers, or to lands purchased o.r 

6 acquired by condemnation by the United States, or 'vith-

7 . drawn b)r the President under the Act approved J nne 

8 twenty-fifth, nineteen hundred and ten, entitled "An ct 

9 to authorize the President of the United States to make with-
• 

10 di-a"rn]s of public lands in ·certain cases," where such lands 

11 are purchnscd, acquired b .. ' condemnation, or 'vithdrawn by 

12 the President for the sole pur osc of promoting navirrntion. 

• 

Passed the H~usc of Reprcschtativcs August 24, 1914. 

Attest: 

... 

SO T TRJ~IBLE, 

,azerk. 

• 
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• 
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o pl'n ·id or th de clopment of lVnter power 
th u c of public n in ~ t•on 

nnd for other purpo 

uo T '>'\ 014.-RMd wlce nnd o e 
• Contnll re on ubllc nd • 
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• 



Ed Fletcher Papers

1870-1955

MSS.81

Box: 45 Folder: 19

Business Records - Water Companies - Volcan
Land and Water Company - Miscellaneous

California and United States laws and regulations

Copyright: UC Regents

Use: This work is available from the UC San Diego Libraries. This digital copy of
the work is intended to support research, teaching, and private study.

Constraints: This work is protected by the U.S. Copyright Law (Title 17, U.S.C.).
Use of this work beyond that allowed by "fair use" requires written permission of
the UC Regents. Permission may be obtained from the UC SanDiego Libraries
department having custody of the work (http://libraries.ucsd.edu/collections/mscl/).
Responsibility for obtaining permissions and any use and distribution of this work
rests exclusively with the user and not the UC San Diego Libraries.


