LD 29

July 22,1379

Honorable Griffin Bell,

United States Attorney General

United States Justice Department
Constitution Avenue, 9th and 10th St. =
Washington, D.C. 20510

Dear Attorney General Bell:

The Committee On Chicano Rights, Inc., The United California Mex-
jcan American Association and the Legal Aid Society of San Diego,
Inc, formally request that your office initiate congressional hear-
ings in San Diego, California.

We base our request on the violations of human, civil and con-
stitutional rights perpetrated by the Immigration and Naturalization
Service, U.S. Border Patrol and U.S. Customs Service against per-
sons of Mexican and Latin ancestry. We are particularly upset by
these law enforcement agencies' use of violence along thie Interna-=

tional Border.

Attached is our Petition for Congressional Investigations,with
supporting evidence,documenting the seriousness of the situation.
We hope that incidents such as the:

(1) death of two children at the International Border at
~San Y¥sidro;

(2) killing and wounding of two individuals while hand-
cuffed; : . )

(3) shooting of an individual by a Border Patrolman
from a helicopter;

(4) shooting of individuals while detained;
(5) deportation of a United States Citizen;

(6) beatings'and assualts of individuals by Border Patrol,
Immigration and U.S. Customs;

\ (7) cavity checks by Border Patrolmen at the San Onofre

Inland check point;
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(8) illegal detentions of U.S. Citizens and Legal
Resident Aliens; :

-~

(9) unlawful breaking and entering into homes,
churches, schools, and

(10) harassment at public gathering places by
‘ Border Patrol, Immigration Service and Customs
Service.
will bring é prompt response to our request.

Thank you for your attention and cooperation on this very
important matter.

COMMITTEE ON CHICANO RIGHTS, INC.

By: Qﬂ/ﬁﬂnxqugkhﬂo/

Herman Baca, Chairman

'ED CALIFORNIA MEXICAN-AMERICAN

SSOCIATION Jé;z/\
Ly

berto R.‘Garcia, President

LEGAL AID SOCIETY OF SAN DIEGO, INC.

By:/f?;kéﬂé7 Z CZZ~4«<£Z~

Rafael A. Arreola, Supervising
Attorney
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LEGAL AID SOCIETY OF SAN DIEGO, INC.
429 Third Avenue

Chula Vista, CA 92010

Telephone: (714) 427-0491

i "PETITION
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PRESENTED TO: -

THE UNITED STATES SENATE
THE UNITED STATES HOUSE OF REPRESENTATIVES

THE UNITED STATES DEPARTMENT OF JUSTICE

SUBMITTED BY:

LEGAL AID SOCIETY OF SAN DIEGO COUNTY, INC.
COMMITTEE ON CHICANO RIGHTS, INC.
UNITED CALIFORNIA MEXICAN-AMERICAN ASSOC.
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1

INTRODUCTION d g

Congressional investigations and hearings are

' essential in order to develop a new U.S. policy
for the humane treatment of all persons, reduce
violent acts against U.S. citizens, immigrants
and aliens, and preclude more unnecessary deaths.

b 2 FACT SITUATIONS ILLUSTRATING PROBLEMS INFLICTED -3
ON THE LATIN-AMERICAN COMMUNITY BY THE ARBITRARY
ADMINISTRATION OF IMMIGRATION POLICY.

A. Arbitrary Refusal to Allow a U.S. Citizen to 3
Pass where Urgent Need of Medical Treatment;
Falilure to Process or Permit Humanitarlan
Paroles under 8 USC 1182 (d) (35)

1. Humanitarian and Medical Paroles. . 3
Title 8 USC 1182 (d) (5) and regulations
pursuant thereto allow humanitarian
paroles in medical or emergent situa-
tions. But INS practice is to refuse,
delay or discourage them.

2. The Death of Manoloc ALBERTO 4
An l8-month-old baby, a U.S. citizen,
being rushed to medical care in the U.S.,
was denied entry at the border by preci-
pitous, arbitrary decisions of INS
agents. The child died as a result.

3. The Death of Mario CANEDO 6
A four-year-old heart patient being f
treated in U.S. hospital was denied
multiple entry visa and was delayed by
INS personnel when being taken across to a U.S.
hospital in emergency. Child died in
INS waiting room. T

-—

4. These cases are examples of attitudes/ : &
practices whereby arbitrary decisions =
are made regarding validity of citizen-
ship or legal status; agents are insen-
sitive to urgent emergencies; applicants

*—h
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are not advised of procedures or rights
of appeal; medical paroles are practica-
bly denied. :

B. Use of Deadly Force - Killings _ '8

REYES and RINCON case: Two men handcuffed 8
together were shot in the back while trying '
to run away after being apprehended at the

borgder.

. ' BALDERAS case: Suspect, unarmed and passive, 8
was shot in both arms by Border Patrolman.

ZARATE case: l6-year-old, unarmed Mexican 9
youth who crossed border was seriously in-

jured with shotgun from Border Patrol heli-

copter. .

Implications: Border Patrol and INS agents 9
make a practice of using lethal force, for

the crime of crossing the border, or of

trying to run away, on unarmed persons who

present no threat to the officer.

€. Inflicting Unnecessary Physical Violence or 10
Abuse on Suspects

ORTIZ case: Native-born American citizen 10
of Puerto-Rican descent seized without pro-

bable cause and beaten unconscious to force

him to sign papers..

DAVALOS case: A Mexican woman, traveling as 10
a2 tourist with the correct visa,was detained,

separated from her husband, stripped naked

and subijected to a vaginal cavity search,

all without any facts establishing reason-

able cause.

Commentary: These and other cases collected asialnl
in Appendices G through K indicate that Amer-

ican citizens and immigrants of Latin descent

are regularly physically humiliated, beaten,

punched, kicked, and severely injured while

being stopped, detained and interrogated or

forced into confessions.

D. Systematic Violations of Rights of Citizens . 11
and Immigrants of Mexican/Latin Descent

BUSTAMANTE case: Home of Mexican-American ;0
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out publicly, exposing the misrepresenta-
tions by the INS hierarchy (footnote 1).

2. The experience of the Mexican/Latin-Amer- 14
ican community, and those who work close S e
to it, is that the arbitrary and abusive o
acts of border agents are always excused 3 Eoac
and defended by the federal agency in-
volved, to protect the agency from o b
ticism. '

Ii. THE RELATIVE SOCIAL VALUE OF CURRENT METHODS 5
FOR THE DETECTION AND DEPORTATION OF UNDOCUMENTED
WORKERS IS 1IN DOUBT. ITS VALUE IS GROSSLY OUT-
WEIGHED BY THE SOCIAL, ECONOMIC, POLITICAL, AND
LEGAL HARM DONE TO AMERICANS OF LATIN DESCENT BY
CURRENT ENFORCEMENT ATTEMPTS.

A. There is strong evidence that current efforts S
To root out undocumented workers, Or prevent ; :
their entry, are:

}; Disproportionate to the objective probiem 15

'2. Grounded in hysteria, propaganda and sub- 15
jectivity '

3. Of little marginal»utility. 15

Studies: Examples 6f studies include Ber- 4 15

nard, villalpando, and the North-Houstoun

- study. Serious studies indicate that U.S.
citizen workers are not displaced from jobs
by undocumented workers - that jobs expand
with the influx of immigrants. Most undocu-
mented workers pay income tax and very few
rec§ive welfare.

-

B. Other Methods of Dealing with Undocumented _~16'
Workers Exist :

Strong enforcement of minimum wage laws,

income reporting laws, working condition

laws and other regulations would eliminate 2
exploitive employment and the motive to; em-

ploy undocumented workers. ‘

C. Implications : 17

1. The undocumented worker "problem" is 17

= e
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exaggerated and distorted.

2. Other methods should be utilized for
dealing with undocumented workers, rather
than the random stopping, detaining and
humiliating of innocent U.S. citizens
and immigrants on the sole basis of their
Latin ancestry. ‘

3. Stopping the flow of undocumented workers
‘ is a relative value which must take pri-
ority second to the value of -respecting
the rights and dignity of Mexican/Latin
Americans.

'III. RECOMMENDATIONS

A. Congressional Hearings and Investigation

1. With substantial input from the Mexican/
Latin-American community.

2o Fact-finding commissions with heavy mem-
' bership from the Mexican/Latin-American

community.

B. Change of Practices and Attitudes at Ports
of Entry

3. Give first priority to medical emergen-
cies and emergent needs. Process re-
quests for humanitarian/medical paroles
under 8 USC 1182 (d) (5) without delay.

4. Adopt the policy of allowing all per-
sons to enter who establish a colorable
status as citizens oOr immligrants by
documentation valid on 1ts face.

5. Establish a reasonable and uniform stand-
dard regarding the number and kinds of
documents required of U.S. citizens and
Immigrants when crossing the border.

C. Humane Treatment of Mexican/Latin-Americans
in Border Areas and in the Interior

6. Shift national immigration priority from
detection of undocumented workers to hon-
oring the civil rights and human dignity

PAGE
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of Mexican/Latin-American citizens and

immigrants.

7. Enact standards of probable cause to be 20
applied in border areas, as well as the :
interior. =

8. Regquire that the Fourth Amendment rights 20

of the Latin community against unreason-
" able search and seizure and against
‘ breaking and entering without warrants
or probable cause be respected by U.S.

agents.

9. Establish an independent investigative/ 20
monitoring agency, and lndependent om-
budsman, with power, funds and facilities
for genuinely -investigating complaints
and incidents.

10. Maintain careful monitoring of agents and 20
records of complaints with regard to spe-
cific agents, to detect and remove agents
who are subjectively predisposed to vio-
Tence, racism and attitudes of contempt
toward people of Mexican/Latin descent.

11. Institute hiring practices, including 21
psychological testing and profiles, to
prevent the continued hiring of person-
nel who are predisposed to attitudes
based on power drive or contempt for peo-
ple of Mexican or Latin descent.

. D. For Reduction of Violence on the U.S. Border: 21

12. Establish a policy of using no deadly 21
force (weapons) on suspects whose only
crime is crossing the border or attempt-
ing to escape.

13. Congress should enact specific legisla-’ 21
tion to the effect that the illegal
crossing of the border and/or non-violent
- attempts to escape from border. agents
are not, of themselves, felonies, and ,
are not worthy of the use of deadly force. |

CONCLUSION : 22

INDEX OF APPENDICES : 23

APPENDICES Al
—vi-
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PETITIC F... CONGRESSIONAL INVEST ;AT ON

INTRODUCTION

This paper and supporting documents call for congressional investi-
gations and the development of a new policy for the humane treat-
ment of persons affected by U.S. immigr;;ion policy and the agén-
cies that enfcrcg it, including the Customs Serviée, Immigration

‘ and Naturalization Service (INS), Border Patrol, and the Federal .

Protective Agency.

‘The central concept is:

NATIONAL IMMIGRATION POLICY SHOULD FOCUS ON THE GRAVE PROBLEMS OF
BORDER VIOLENCE AﬁD THE SYSTEMAfiC ABRIDGEMENT OF THE RIGHTS OF
AMERICAN CITIZENS AND IMMIGRANTS OF MEXICAN/LATIN DESCENT, INSTEAD
OF THE CURRENT EXCESSIVE EMPHASIS ON UNDOCUMENTED ALIENS; THE
FIRST PRIORITY OF NATIONAL IMMIGRATION POLICY SHOULD BE HONORING
THE RIGHTS AND HUMAN DIGNITY OF CHICANO, MEXICAN AND LATIN-AMERI-

.CAN CITIZENS AND IMMIGRANTS.

.Other applicable concepts are:

1. All known studies and available data indicate that undocumented
aliens have no material negative effect'on the economy or SOCial
fabric of the United States. |

2. All available data indicates that the current repressivé meas-

ures have little effect on the flow of undocumented workers

intoc the U.S.

3. Nevertheless, the goal of preventing the entry of undocumented
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persons is being used to justify arbitrary and brutal treat-
ment of persons, including U.S. citizens and legal residénts,
when attempting to cross at ports of entry, and ruthless, un-
necessary violence along the border ~by agents of the federal
government (INS, Border Patrol, and Customs Service). 3
’ 4. Attempts at detection and deportation of undocumented workers- |
are carried out by the systematic and large-scale abridgemenﬁ'
of the human, civil and constitutional rights of Americans of

Mexican and Latin descent, combined with violence, intimidation

and humiliation by agents of INS, Border Patrol and Customs.

Congress should therefore adopt this moral policy:

§ i Give'kirst priority to the humane treatment of persons who pre-
sent themselves at U.S. borders and the honoring of the rights
and dignity of citizens and immigrants of Mexican and Latin
descent.

e De-emphasize the goal of preventing the entry of undocumented
persons and the goal of detecting and deporting undocumented
wquers.

3. Require U.S. governmen£ agencies, éarticulaily_the INS, the
Border Patrol and Cusioms,to implement and live by the law~and.:

spirit of these priorities.

-

A series of affidavits and other materials are appended hereto,
showing a cross-section of the kinds of incidents reported to our
agencies and evidencing the problems suffered by the Chicano, Mexi-

can- and Latin-American community.

s
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Section I of this Petition is a discussion of some of these inci-
dents and the law enforcement practices and attitudes they illus-

trate. Section II briefly discusses the undocumented worker prob-

lem, suggesting a perspective. Section III lists the recommenda-

tions of our agencies for a more humane and objective policy.

I.

FACT SITUATIONS ILLUSTRATING PROBLEMS INFLICTED
'ON THE LATIN-AMERICAN COMMUNITY BY THE
ARBITRARY ADMINISTRATION OF IMMIGRATION POLICY

A.

Arbitrary Refusal to Allow a U.S. Citizen
to Pass Where Urgent Need of Medical Treatment;
Failure to Process or Permit
Humanitarian Paroles Under 8 USC 1182 (d) (5)

1. INS practice is at odds with INS policy and
regulations.

Title 8 USC 1182 (d) (5) authorizes the Attorney General to
prescribe conditions under which alien applicants may be given
entry to the U.S. in a parole status "for emergent reasons.", Iﬁs
regulations contained in 8 CFR 212.5 (a) and the corresponding
Operations Instructions of INS,0I 212.5 (a), further confirm the

-

policy of allowing parole "for emergent or humanitarian considera-

tions."
There is strong evidence that, while the regulations and

avowed policy of INS encourage the granting of paroles for medical

=
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and humanitarian reasons, the actual practice of INS personnel who

deal with applicants at the border is to arbitrarily refuse dr dis-
courage them, leaving applicants with the feeling that there is no
‘recourse. -~

| The actual practice of the agency is exemplified in two
situations where young children died this year as the result of

‘the effective denials of parole in emergencies.

"2. The case of Manolo ALBERTO (Appendix A).

On June 13, 1979, two U.S. citizens, both women, approached
the U.S. border at San ¥Ysidro, California with a U.S. citizen baby

:named Manolo ALBERTO. The child was dehydrated, malnourished and

e e———

comatose. y G :
R e Y POt INTE L,
The two women were passed through customs and then interro-
gated by an agent of the INS named Mrs. BURNS. They explained that
the child was a U.S. citizen, and presented a certified copy of
_his birth certificate and social security card. They further ex-
‘plained that the child's mother, Mrs. ALBERTO, was unable to cross
with the baby because she had no legal sfatus in the U.S.; that the
~mother was desperaﬁe to get the child to a U.S. hospital because
recent treatment in E1 Salvador had failed to help; that the family
.hadddontacted these two citizens to take the child Manolo to a i
hospital in the U.S.
The conduct of INS agent Mrs. BURNS was as follows:
(a) She said that the child was not~éritically ill or
an éﬁergéﬁd?, just sick.
(b) She said that, in her opinion, the child was'four

years of age, not the age represented by the two women.

P
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(c) She said she would not allow the baby to pass
because "the birth certificate could have been bought in Tijuana."

(d) With respect to the baby's condition, she said that
"we cannot let sympathy enter into our jSb."

(e) She failed to summon an ambulance or any medical
help, failed to initiate any medical parole for the child (under
. 8 CFR 212.5 (a) ), failed to advise the women that such a parole

is possible, and did not advise‘them that they could appeal her
-decision to deny entry to the child.

(f) When the two women cried and said the child was
dying and persisted in showing the birth certificate and asking
for help, INS agent BURNS said that if they did not leave, their
car would be confiscated for "attempting to smuggle the baby."
‘(See Appendix A, affidavit of-Lupe ALONZO.)

The two U.S. citizen women returned to Tijuana and the

‘baby was checked into the General Hospital there. Doctors in
Tijuana attempted to effect-a transfer of the child to a hospital
in San Diego, wheré better facilities for the specialized care
"required were available. Red tape prevented this transfer. The

‘child, Manolo ALBERTO, died three days later. He was denied the
medical care in a U.S. hospital that might have saved his life.

Based on the experience of our agencies' clients, it

appears that individual agents in the INS are encouraged to "play
God" at the border and render arbitrary decisions regarding the
validity of a human being's citizenship or the state of his health.
(Please see affidavits, articles and medical reports collected in

Appendix A.)
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3. The Case of Mario CANEDO (Appendix B).

In March of 1979 a four-year-old child, Mario CAﬁEDo; was
taken from Tijuana to the U.S. border by his aunt. The child had
had open-heart surgery at a hospital in San biego and the aunt had
é letter from the attending physician. Although the child was
-Sbviously ill, the aunt was force§ to leave her car to go to a

‘ waiting room where she was told to "take a number."” The child
died during the wait in the waiting room while INS personnel ig-
nored the aunt's pléas for help. (See Appendix B.)

Our investigation re&eals that repeated efforts were made
by the aunt énd by the hospital to process a medical parole and
provide a multiple entry visa to the child to facilitate crossing
of the border in case of need. Each tiﬁe_that the aunt went to
-the INS office at the border and asked to-apply for a medical visa
or parole, she was told by office personnel that it couldn't be
done. Therefore, she was reduced to‘presenting letters from doctors
-each time she tried to cross_the border to take the child té the

hospital, with the time-consuming, and in this case fatal, red tape,

frustrations and delays.

4. Prevalent INS Practices Exemplified by These Cases

(a) Border agents are insensitive to medical emergencies
or human needs.

Regulations under 8 USC 1182 (d) (5) provide for agents to
take action in medical emergency or humanitarian need, and there.
is a system for paroling medically needy persons to hospitals in
the U.S. pending verification of their documents or status. How-=

ever, in practice the agents take the exact attitudes shown by the
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agents in the cases of these two children. They do not initiate
a parole, they do not tell the applicants that such a parole is
available, and they tell people in severe emergencies to either
"go back to Tijuana" or to "take a number and wait."

(b) BEach individual INS agent makes his own arbitrary

decisions regarding the validity of a citizen's or
immigrant's status.

. There is no standard for what documents of how many docu-
‘ments are required to prove one's status as a citizen or resident
immigrant at the bofder. One agent may permit entry to a citizen
presenting a certified copy éf his birth certificate. Aﬁother
agent may refuse entry to the same citizen because he doesn't like

the citizen's attitude or because that agent personally likes to

see a drivér's license.r
The prevalent attitude in the INS appears to be that any-
one of Mexican or Latin descent is "guilty until proven innocent."”
Agents feel free to deny entry to boﬁh U.S. citizens and to immi-
grants, even when they can reasonably prove their legal status
with documents that are valid on their face.
When agents~also make ill-advised medical judgements, the

-

situation becomes lethal as well as arbitrary.

(c) Persons who are denied entry or denied medical -
parole are not advised of their right to appeal or
to make formal application.

Applicants are always made to believe that the decision
of the agent on the line is final. If first iine supervisors are
called, they habitually rubber-stamp the agents' decisions without
gquestion (see affidavit of ALONZO, Appendix A), which further em-

phasizes the message: the agent on the line or at the counter is
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"God." No printed statements regarding procedures for appeal to
higher authority are available. Applicants are made to feel that
if they question the agent's decision, their cars may be confis-
cated, they will be arrested, or things Zmay go bad" for them.

(d) Although emergency medical help and facilities are

: available to border agents, they fail to call for
. help when needed for persons at the port of entry.

This is evident from these two cases, which our agencies

reasonably believe to be the "tip of the iceberg."”

B.

Use of Deadly Force - Killings

Several incidents of the use of deadly force against un-
.armed and passive suspects by border agents are reported.

REYES and RINCON case (Appendix C): Two Mexican nationals,

Efren REYES and Benito RINCON, were apprehended slightly inside
the U.S. border by a Border Patrol agent. The two were handcuffed
together but one resisted getting into the patrol agent's jeep.
One began to pull the other, still handcuffed to him, toward the
Mexican side of the border, and they started to run. According to
eyewitnesses, the agent drew his pistol and shot each of them in
the back, killing REYES and wounding RINCON. The Border Patrol
has characterized the incident as "self defense.”

BALDERAS Case (Appendix D): In Februéry51979, another

agent opened fire on an unarmed man, BALDERAS, who'had stopped
running and raised his arms. He Shot BALDERAS in both arms, and

when the victim fell to the ground bleeding, the agent slashed him
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deeply with a knife while cutting a backpack strap with the knife.

ZARATE Case (Appendix E): In another incident, a l6é-year-

old Mexican youth crossed the border with some friends on a dare.

A Border Patrol helicopter approached ths boys while they were
walking back toward the Mexican side of éhe border, opened fire and
felled the youth with shotgun wounds in both legs.

‘ Implications: It is apparent from such incidents that

Border Patrol personnel either have no policy regarding the use of
-deadly force or, if-there is one, feel free to ignore it. Agents
feel free to wound and kill ;uspects for the mere crime of crossing
the border, or as a means of preventing escape back to Mexico.
“Phis means in effect that the crime of trying to escape is punish-

able by the death penalty inflicted by the arresting agent in the

field at his discretion.

In recent highly-publicized meetings of U.S. Attorney
M.H. Walsh (Southern District, Califérnia) with Border Patrolmen, £
-the U.S..Attorney has begun to informally and orally advise patrol
agents to use guns only in sélf—defense, emphasizing their need to
avoid civil liability. (See Appendix F, p. 1, last line, to top
of p. 2.) However, if such action by the U.S. Attorney is currently
required, this shows that no uniform policy regarding the use of
~-deadly force has been in effect within the Border Patrol or among
agénts, and lends credence to the eyewitness accounté we have re-

ceived of irresponsible gun play.
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s C.

Inflicting Unnecessary Physical Violence on Suspects

Suspects or prisoners of Mexican or lLatin descent are re-
gularly punched, kicked, beaten with batens and otherwise physically
abused in the process of arrest, interrogation or processing (Ap-

_’pendicest through K). A survey qf those incidents indicates that
there would be no basis for a detention or arrest by the standard -
of probable cause, but ‘that the sole basis for detaining, abusing
.and trying for force a confe;sion out of the victim is that he is
of Latin descent and/or cannot speak English well. It is done
when no resistance is being offered by the detained person and
where he presents no threat to the officer.

ORTIZ case (Appendix J): Mr. Ortiz, a native-born Ameri-

can citizen of Puerto Rican descent, was seized on the beach while
fishing, taken to a Border Patrol station despite his requests
that agents look at his identification papers in his nearby car,

and beaten into unconsciousness because he refused to sign confes-

sions. He was released without being charged (Appendix J).'

DAVALOS case (Appendix Q): Mexican citizens who visit the

United States as tourists are also subjected to indignities. Two
Mexican tourists, Mr. and Mrs. DAVALOS, came into California to.
visit Disneyland. They had secured the proper visa at the border
and presented it to Border Patrol personnel. Border Patrol officers
asserted that there was an irregularity in the visa. :

Mrs. DAVALOS was forcibly separated from her husband, taken

to a room, made to strip naked and put through the humiliation of

a search of her vaginal cavity. She was then kept without food or

R
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water for several hours and finally transported to Mexico as a
prisoner.

When Mrs. DAVALOS was removed from her car and Mr. DAVALOS
protested, he‘was grabbed by the front qf his jacket and told he
would be beaten up, his I-186 card taken‘éway. He was ordered to
leave the area immediately, which he did since he had no recourse.

‘ He didn't see his wife until she v‘vas turned over to Mexican author-
ities.

At no time were there any facts indicating probable cause

to detain or physically humiliate Mrs. DAVALOS in this manner.

Implications: American citizens, resident aliens and suspected

illegal aliens alike are seized without probable cause, and sub-
jected to physical injury and racist verbal abuse. The only
things reéuired to qualify for such detentions are that one be of

Latin descent and/or that one speak English with an accent.

D.

Systematic Civil Rights Violations of Citizens
and of Immigrants of Latin Descent

Affidavits L through T present a sampling of the kinds
of situations with which American citizens and immigrants of Latin
descent are confronted on a daily basis in the Southwest.

BUSTAMENTE case (Appendix L): Two teenaged brothers of

Mexican descent, both U.S. citizens, were running from the play-
ground along the sidewalk toward their home. A Border Patrol agent
followed them, broke down the door of their home and kept them and

their mother terrorized while calling them racist names and accusing

-]~
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‘them of being illegal aliens, having forged documents and so forth.

VASQUEZ case (Appendix M): A native-born U.S. citizen,

carrying his driver's license and business card, highly articulate
in English, was stopped by an INS agent ¥t the San Diego airport.
He was humiliated, insulted and detained for hours, missing his
. plane flight, on the agent's assertion that he was not "provihg
his citizenship" to the agent's satisfaction. The only possible
basis for detention appears to have been the citizen's apparent
' Latin descent.

PLANCARTE. case (Appendix N): At the same airport, a docu-

mented immigrant, carrying hié alien registration card, was stopped,
detained and deported, forcing him to re-enter the U.S. at San
Ysidro. He was given no deportation hearing. He lost his employ-
ment in Los Angeles as a re;ult of his absence from his job.

Other instances include:

1. Stopping and questioning people of Latin descent, at
random and without probable cause. See declarations of PAZ (Appen-
dix R), ZAPATA (Appendix P).

2. Breaking and entering homes of citizens without war-
rants or probable cause. (See Appendix L: BUSTAMANTE.)

3; Detaining U.S. citizens without probable cause and
without allowing them to call attorneys. (See Appendix O: VENEGAS.)

4. Detaining and deporting legal immigrants without allow-
ing them a hearing or an opportunity to presentgiheir documents,.
and refusing them the opportunity to contact their attorneys. See

GONZALES-Velasquez (Appendix H) and LOPEZ-Coronado (Appendix S).

-
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5. Beating and detaining legal residents when they cross

the border (ALVAREZ-Carrion case, Appendix T).

An analysis of the foregoing cases leads to these con-

—

clusions:

(1) The lack of a clear requirement of Probable Cause, in

’ border areas, and of clear standards of Probable Cause, has resulted

in a situation where INS and Border Patrol agents feel free to stop,

-detain, question, and intimidate all people of Latin descent, re-

_gardless of whether there are any reasonable grounds for suspicion

that the subjects have committed any crime or are illegally present

Jin the U.S.

(2) Agents feel free to detain and even deport U.S. citi=

zens, and immigrants with legal status, without due process, with-

-out any hearing, and on the arbitrary say-so of the individual

agent.

Evidently, such acts are often done out of spite, hatred,
-racist feelings or the power drive of the agent involved.

(3) Agents feel free to break and enter the homes of people

.of Latin descent and violate their Fourth Amendment guarantees,

without warrants and without reasonable cause, solely on the basis

of the tenants' Latin descent.

(4) Border Patrol and INS agents regularly deny detained

persons the opportunity to produce their documents or to contact -

their attorneys before summarily deporting them.

el S e
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THE RELATIVE SOCIAL VALUE OF CURRENT METHODS FOR THE
DETECTION AND DEPORTATION OF UNDOCUMENTED WORKERS IS IN
DOUBT. ITS VALUE IS GROSSLY OUTWEIGHED BY THE
SOCIAL, ECONOMIC, POLITICAL, AND LEGAL HARM
DONE TO AMERICANS OF LATIN DESCENT
BY CURRENT ENFORCEMENT ATTEMPTS.

Every serious study done on the effects of undocumented
workers on the economy or job market leaves serious doubts as to
whether there is any material negative effect.

No definiti&e empirical study has been made to date, and
experts disagree among themsélves. However, there is strong evi-
dence that current efforts to root out undocumented workers are:

1. disproportionate to the objective problem,

2. grounded in hysteria, propaganda and subjectivity, and

3. of little marginal utility, since the current repres-

sive measures do little to stem the flow of undocumented workers,

according to estimated statistics. =

A.

Examples of Studies

William S. Bernard has concluded that an influx of immi-
grants, whether legal or illegal, results in an increase of GNP with
corresponding expansion of the economy, and more jobs.2

Manuel Villalpando studied situations in both Los Angeles

2william S. Bernard, American Immigration Policy, New York: . Harper
and Brothers, 1950, pp. ss ff.

=]8=
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and San Diego counties, where large numbers of undocumented workers
were removed from jobs in specific light industries. 1In both cases,
no U.S. citizens were willing to take the jobs.3 This tended to

disprove the notion that U.S. citizen workers are being displaced

—

From jobs by undocumented workers.
Other studies have dispfoven the popular cliche that ille-
. gal aliens are living on welfare and putting a burden on U.S. tax-
payers. In the North Houstoun study in 1976, it was found that 73%
of a sample group af undocumented workers paid income tax and only

0.5% received any welfare.4

B.

Alternatives to Current Methods Exist

To the extent that it is Aesirable to restrict entry of
undocumentgd w&rkers into jobs in the U.S., there are more humane
and effective methods than the current reign of terror in which
the Chicano/Mexican-American/Latin-American community £inds itself,
with random detentions of citizens and immigrants of Latin descent.

For example, North and Houstoun have recommended that
government strike forces be organized to crack down on exploitive
employers who violate laws regarding minimum wages, working condi-

tions, withholding taxes and reporting wages. If employers could

-

3Manuel Villalpando, Illegal Aliens: Impact of Illegal Aliens on-
the County of San Diego. San Diego: County Human Resources Agen-
ey, 1 29110s

4North and Houstoun, The Characteristics and Role of Illegal Aliens
in the U.S. Labor Market: An Explanatory Study. Washington: U.S.
Department of Labor, March 1976.

=15
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no longer violate these laws with impunity, the motivation to hire

undocumented workers would quickly evaporate.

544

Implications

1. Although further study is needed, there is enough in-
formation to conclude that the problem of undocumented workers' has
been exaggerated out of proportion.

2. We suggest that the social value of stopping the flow
of undocumented workers is a relative value and must be balanced

.against the greater values of respecting human life, and of respect-
ing the dignity and rights of tﬁe Mexican-American and Latin-Amer-
ican citizens and immigrants within the U.S.

e Speéifically, the social/economic value of. stopping
the flow of undocumented workers:

(a) Does not justify the killing and maiming of unarmed
human beings at the border for the crime of crossing the border or
~running away,

\(b) Does not justify the arbitrary denial of entry, at
ports of entry, to citizens and immigrants who present documenta-
tion, and

(c) Does not jﬁstify stopping, detaining, insulting,
searching and the wholesale invasion of the constitutional rights
of citizens and immigrants without probable cauéé, on the sole

" basis of their Mexican or Latin descent.

£ G
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RECOMMENDATIONS

A.

-

Congressional Hearings and Investigation

. 1. Congress and its concerned committees should hold hear-

ings to investigate thoroughly the practices and attitudes of the

agencies which deal with American citizens and immigrants of Mexi-

can/Latin descent in enforcing national immigration policy.

2. Information should be sought and received from the

Chicano/Mexican-American/Latin-American communities and from indi-

viduals who are affected by congressional policy and by the prac-

tices of the law enforcement agencies involved.

(a) Congress should stop acting on the sole basis of
information received from within government agencies concerned and

-.should instead receive information from the communities affected.

B.

Handling of Citizens, Immigrants and Applicants
at Ports of Entry

3. Give top priority to medical emergencies and emergent

needs.

(a) In passing persons at the border, special priority
and attention should be given to those with medical or emergent
problems. .

(b) Ambulances or medical personnel should be called

-7 8
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if need is indicated.

(c) Processing of requests for medical visas or parole
under 8 USC 1182 (d) (5) and 9 CFR 212.5 (s) (d) should be given
first priority. All reguests for parole~§hould go o the distric£

director and not be "sat upon" by lower echelon personnel.

4. Adopt the policy of allowing all persons to enter who

' establish a colorable status as citizens or immigrants by documenta-

tion valid on its face.

(a) Stop the practice of allowing individual border
agents to decide the validity of a person's status or documentation
on arbitrary grounds.

(b) Presume the validity of a citizen's or immigrant’'s

documents unless there are articulable facts raising a reasonable

.and substantial doubt as to their validity.

5. Establish a reasonable and uniform standard regarding

the number and kinds of documents reguired of U.S. citizens and

‘immigrants when crossing the border.

cC.

Treatment of Mexican/Latin-Americans
in Border Areas and the Interior

6. Shift national immigration priority from detection of

undocumented workers to honoring the civil rights and human dignity

of Mexican/Latin-American citizens and immigrants.

(a) Adopt methods of controlling undocumented. worker
flow without the random and arbitrary "rounding up" of Mexican/

Latin-Americans.

-1
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7. Enact standards of Probable Cause to be applied in

border areas, as well as the interior.

(a) Require that Border Patrol and INS agents cease
their practice of stopping, guestioning or detaining persons ex-
cept where articulable facts exist which give reasonable cause

‘ to believe that the person is:
(1) an alien, and
(2) present in the U.S. illegally.

(b) Congress should take the moral stand that the mere
fact of being of Mexican/Latin descent and not speaking standard
‘English are not +o be construed as a basis for suspecting any per-
son of a crime, including the crime of being in the U.S. illegally.

8. Require that the Fourth Amendments rights of the Latin

community against unreasonable search and seizure and against

breaking and entering without warrants or probable cause be re-

spected by U.S. agents.

9. Establish an independent investigative/monitoring

agency, and independent ombudsman, with power, funds and facilities

for genuinely investigating complaints'and incidents of violations

of civil rights, arbitrary abuse of power, unlawful use of deadly
force, physical abuse and unnecessary violence.

(a) The agency and its personnel should be outside
+he structure of INS, the Border Patrol and Customs Service to
avoid conflicts of interest or the motive to ”éﬁver up.”

(b) Congress should enact legislation making all records

regarding such incidents and complaints public record.

10. Maintain careful monitoring of agents and records of

=D Y
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complaints with regard to specific agents, to detect and remove

agents who are subjectively predisposed to violence, racism and

attitudes of contempt toward people of Mexican/Latin descent.

11. Institute hiring practices, including psychological

testing and profiles, to prevent the' continued hiring of personnel

. who are predisposed to attitudes based on power drive or contempt

for people of Mexican or Latin descent.

D.

Patroling of the U.S. Border

12. Establish a policy of using no deadly force (weapons)

on suspects whose only crime is crossing the border or attempting

:to_escape.

(a) No use of deadly force by agents except where sus-
pects are armed and/or present a genuine immediate physical threat
to the officer.

(b) Standardize weapons and weapons policy within the
sBorder Patrol and INS. :

(c) Removal of agents who misuse deadly force, rather
than excusing and "white-washing" to defend the agency's public
image.

/
13: Congress should enact specific legislation to the

effect that the illegal crossing of the border and/or non-violent

attempts to escape from border agents are not, of themselves, felon-

ies, and are not worthy of the use of deadly force.

=21
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CONCLUSION

We respectfully request that Cofrgress adopt these recom-

mendations and expedite Congressional hearings.
|

Respectfully submitted,

LEGAL AID SOCIETY OF SAN DIEGO, INC.

BY:
7/

VICTOR P. SHUPP,/Attorney at Law

5AFAEL A. ARREOLA, Supervising Attorney
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AFFIDAVIT OF

GUADALUPE ALONZO

On June 14, 197°2, I received a call from Carolina Coréna,
regarding her nephew, Manolo Agustin Alberto who was very sick
in Tijuana, Mexico. She told me that she needed for me to bring
Manolo to a hospital in the United States, that the baby's moth=r,
Irma Alberto was crying and afraid that Manolo would die if he
didn't get medical Fk-~lp from a United States hospital. I agreed
to help and drove to Tijuana. I arrived in Tijuana at approximately
12:30 a.m. together with my friend Lolita Galvin. After we arrived
we hired a taxi to help us locate Irma. When we found Irma, she
gave me the baby and told me to take it to a hospital. She had
the baby dressed, ready and <verything for us so she gave me the
baby's birth certificate and social security number. To me that's
all we needed so we got back on the taxi, came back down and when
we came back down we had the baby with us.

From there we went to the border and they asked us were
we United States Citizens? We said, "yeah"!. And from there they
asked what you'd bring from Mexico? We said, "nothing". The
officer looked at us weird as we passed and told us to follow him
so we followed him and Qa_took us to secondary inspection and I
talked to a customs offié;¥h(1 believe Mr. Reiner) and he told us
to take our per-onal belongings out so we took‘ghem out and they -~
took us in the office. I guess he probably thought we were smug-
gling drugs or narcotics or something like that because they had
searched us to see if we had anything. Then a second customs

officer (I believe Mrs. Canolungo) came out and said that the baby
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was dehydrated and starving! The baby was starving and all we
wanted to do is get the baby to a hospital in Van Nuys or to the

nearest hospital across the border. They searched and they told

us to sit down. They checked the car registration and our identity}

They checked them and they were all ok. So then an immigration

officer, Mrs. Burns, came in the office. She asked re if I was

the baby's mother. I said no! She said, "Where is she?" I said,

"In Tijuana, Colonia Guadalz‘ara." She said, "Why can't the mother

W M =2 oo ad NN B

come?" I said, "Pecause she is illegal and you won't let her

any place near here." She said, "What are you to the mother?"

il| 1 said, "We're friends of the mother's sister." She said, "How
12 | do you know the baby is legal?" I said, "The baby is a United
13 || states Citizen, he has his birth certificate and social security
14 | card and they are ou:side in the car, do you want to see them?"
15| she said, "There was no need in seeing it because you know that
16 you can buy birth certificates and social security cards in

171 Tijuana."” She Said, "You know that, don't you?" I said, "Well
i

18! no I don't know!™ Lolita started to cry, she cried out, she said,

+9 || "How could you guys be so cruel! Don't you see this baby is dying.|

20 | Mmrs. Purns said, "We can't let symvathy get to our jobs." She |
21§ said, "I'm sorry but we cannot let the baby go through.” I

22 didn't care what they want us to do with'the Fertificate, I took

23 it out anyways and I showed it to them. She goes, this birth

24 'certificate could be a fake one she says, I don’'t know if it's

25 || the real one or not. She said, "How old is the baby?" I said,

26 !l rhe baby will be two years old in December 1, of 79'. She said,

e "Ne, this baby has got to be about four years and a half." She

28

says, "Yeah!" I says, "That baby is only going to be two years

‘l’ | | kT
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old." And she says, implying like if we didn't go, our car was

going to stay. "You know that we can take your car away from you".
The way she said it. "You know we can take the car away from you
for smuggling." That's when I said "smuggling"? What were we '
smuggling? And we started saying, me and lolita saying, "This

| baby is legal." Lolita kept crying, "What more do you guys want.

You guys have the baby's birth certificate.” They said, "Bring"

the mother here." Why can't the mother come? I said, again

©c O 2T o o P o N =

"For the same reason the mother is illecal in the United States/"

-2
(@)

I said, "You guys won't even let her near this border line." I

-
!

said, "We're from here so the baby is from here so you know, we
iz figure we can take the baby across because the baby is a legal

13 || citizen. .

14 So she ,Mrs. Burns, called her supervisor out and he withcut
15 asking any questions or anything he just came out and said, "Nb!"
16 | That we couldn't take the baby. Lolita was gonna get the baby's
17 | birth certificate and the baby's social security card and go

18 || take it to the Customs Officer named Mrs. Capulongo but when

19 | Lo1lita got in the car to get it, Mrs. Burns told us to leave. She
20 | said we had to go or "you know we can get you for smuggling{"

211 I said, "smuggling what?" She said, "trying to smuggle an

22 immigrant." I séid, "It's not an immigrant! . This baby is legally
23 born in the United States, this baby has a right to go to the

24 || ynited states. Don't you see the birth certificate."” She said,
25 %"We have to have proof." I said, "What more proof do you want?"
26 %I showed you the birth certificate and the social security.

7 After they saw us crying, Mrs. Burns gave\;s $2.00 and told
28

us to buy some milkx for the baby, and find a hospital.“ I took the

& | e
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1| $2.00, said thank you! and geve them to Lolita. I took off and

9

told Lolita that "$2.00 wasn't going to save the baby's life,
"This baby needs a doctor." I went back to Tijuana, the wrong
way in a cone way street to get a policeman's attention. He did
stop me and I told hir that we needed to get to a hospital quick.
He took us to a doctors general building. He took us to this one
| doctor first and he wouldn't accept the baby because the

mother wasn't with him so the policeman took us to General Hospital

W 0O X o o, » 0

They took the béby and they probably thought that I didn't

10 | understand Spanish or anything but I did and they said that the
11 | mother had abandoned the baby. I said, "No she didn't, she
12 | didn't abandon her baby." If the mother didn't care about this
13 baby, she wouldn't have nobody come and pick up that baby and

14 | take him across the border to have medical attention down

15 | there. She was going tO'méet the baby up there in the hospital,
16 | near where the mother was going to stay if possible.

17 I told the doctors that I would get the baby's aunt, Carolina
18 | to let the mother know that Manolo was in the T.J. hospital. I

191 a1so0 gave Carolina's teleprhone number to the hospital. We then

20 || went back to Van Nuys, California at approximately 5:00 a.m.

2l I declare under penalty of perjury that the foregoing
22 statements are true and correct to the best of my knowledge.
23

Executed on June 22, 1979 at Chula Vista, California.

4 ﬁ&fﬁxxlné& éﬂ{ 2o . (ﬁ;lyovzggED

GUADALUPE ALONZO
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State of California )

County of San Diego ) i

Guadalupe Alonzo, being duly sworn, deposes and says:

That she is over the age of 18 years and has resided in the

State of California for more than five years.

g s

GUADALUPE ALONZA

W G 2o o b sl Dy

(]
Q

Subscribed and sworn to before me on June 22, 1979.

i2 | ' el : f
HILDA J. ASQUE
. - i 75*‘4‘4“‘%‘—'—0

NOTARY. SEAL

!
L7

OFFICIAL SEAL

HILDA J. VASQUEZ .
NOTARY PUBLIC - CALIFORNIA |

SAY DIEGO cOunTY

1

!

|

| ¢ 3
A\ Ty
‘ ﬁ My comm. expires APR 9, 1982,
|

l

|

!

|

|
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COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195



w)

s -

et et L e St _-....._ﬂ

STAT( WRYA CEOTT,

i
(7o
f’i This is

it it bears the seal
of tha Registrar-Pe~n—de,-

a tro3 cortified

-

-

s

. MAR:'6 1978

WY

REGISTRAR-RE( OPD"P :
10S ANGELES COUNTY, CALIFORr:A

—_— s*.f}rm

BT

1

cepy of th recard
, imprinted in Pu‘pie ink,

43

2,
. i
i8S . “- B -
e y N L
%,' i

CERTIFICATE OF'LIVE BINTH

T840

2t NownpR STATE OF CALIFORN'A-DEF JPTMENT OF HEALTH LOLAL MEGISTRA Y & 1o o vy et ATy Rt
[\. NAME OF « -JILD --+1RST NAME jle w00l Ak ol Tt namy ’
- )
™IS MANC.D AGUSTIN y ALER 1’0 i
——
CHILD 2 SEx ( Ia s BiETA Sinuy ¢ "I 0 twmon teat - 4s DATE OF BIRTH .woatw cav vias ‘4. HCUR 3
RIS | ‘~o®mniyt 2ar - p°
~ ' >
ALY ! SINGLE : ICCZESR 1, BT7 9107 Py
s Sa PLACE C- BIRTH -nawvi ©¢ uoseiTa !Se STREST ADDRESS ‘SIsist anu nusmmt® o - 5as YOy Gary n,ar )unl
« PLACE | . l( MITS  segTiey vie G
}
OF les County - USC Medical Cemf:L 1 1200 Marth Stote.Street i Yes
BIRTH Sy CITY ou TOWN ; :s. CGUNTY
v 1
l_os An-ales c i__los Apseles County
6s MAIDEN AME OF MOTHER  rowyr -nuiS' M OGLE NAME :Sc LAST NAME +wADLN SUbNAME + T BIRIHI L, B <tamn .o® 1oug o o5 Stes
- |
e ‘ CLAT] A EZTQ EL 8¢ _VADOY. !
MOTHER 8 aGt Or @iy Ba v, AL SLELmITY N uzee 9 owwe s eang s e e ’Ol Pls D!nc- o- u\-_-vmn --nn-  annesay 12y INSDE Tt (QSeCINTY
of CAY TiNg OF ° ; eiRla of -1:‘ . TS seq e oo% Lw sy
CHILD 19 @ e | MOIDB CAUCASTIAI 121 11 ILlVA I_ BEBY |
10c RESIC~TE OF MOTHER—<CITY OR TOWN ° '!D, RESIDENCE OF MOTHER. countr :!0‘ RESIUE'Aw OF MOTHER srarg
1
e I ' .
o5 ALK T 1 10S AITDELES  CALTE (YA
Na NAME F FATHER—-FIPST NAME 1ty woOLE Same J :n: LAST NAME 12 BIRTMPLE D coany ow 580 aeke
! - { -
2 ] !
FATHER QAT 703 ! ! ATTZALDO ) haose (o]
CH'LD 13 ACt OF -ATmre 13a soc u SECURITY mmpen 14 COLO® O# mazy ) FaTuln 15
AT Lt 27 S T, ar rar j
33 ~taes U‘L'KITU'JIT CAUCASTATT ;
INFORMANT S RIMEEY LAY TRAT § aBn( RENILSLD Vot A8 ! OAREIT CR OTHER :\FGRMI NT - S GNATURE ~F Taim Tan FARLNT SPECIEYS 'lba AT Bratl L AR NG 00 emanc
CERTIFICATION |t #§ MATIN a8D TeAT T 13 TRLE ANT CoR ’ / P .
Ea TV, T, ST OF @y mATUmLLOLT D - “l ('/ A ){‘\ L rr'r‘“l 2 2- 1971
17» Pr-lv< lAr. oM CInem P A un W £ ATTENSID Tay BaTw LA RE - DLGREE O® TITLE 176 o o em
' Y, “EREBY (LFTITY Tl ATTENDED TH'S £:RTm b = / j 1
ATTENDANT'S Saws '/ 2 e /47 > i D"‘C‘“P"
: g Coe ”
CER“HCA”ON N Twa ‘ HILD WAS BORN ALIVE AT Taf 17: AF‘DR = " s ’_19]7 s
. =..8 TAi AN PLACE STATED ABOWF ol '
\ I 1200 & u.ul _17DTCL, STER
LOCAL ® ArgjIsST OM13510N FROY

YN REGISTRAR
s —

“LICITATION LISTS

|9 LLZAL RESSTR: 2 2“
l

u,LAJ.u J.:__a
z ﬁ/r&%j&/ L<

0 il(:q ’L'ju ‘ 72 RN

i
AT

2\

e

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS, 1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195

A s S i

1



Dol sbairdon

'3 5

| _oepenoencia HOSPTTAL GFERAL S.S 4. |
1 __TIJUANA, |

SECCION . DTIRECCION,
MESA

NUMERO DE oOFicio 4QD .

| _EXPEDIENTE

SERVICIOS COORDINADOS O
SALUD PURL CA EN EL
ESTADO DE BAJA
. CALIFORNIA ASUNTOD: Se env{ia Resumen Clinico solicitado
HOSPITAL GENERAL
THUANA. B. c. ; Tijuana, B.C. a 19 de Junio de 197¢2.

DEPARTAMENTO DE INMIGRACION.
LINEA INTERNACIONAL, (TIJUANA).
CIUDAD,

A peticidn de ustedes nos pernitimos enviar resumen
clinico del C. Manolo Agustin Alberto:

"NOMBRE: Manolo Agustin Alberto, EDAD: 18 meses, SEXO:MascH

lino, FECHA DE INGRESC: Junio 15 de 1979, DIAGNOSTICOS DE —-

INGRESO: Desnutricidn Grado I1I, Deshidratacién Grado II.
* Se recibid al paciente a las 03.45 Hrs. 2el dfa 15 de Junio,
traido por Agente dv la Policia Municipal, =in familiares --
qQue lo acompafiaran, encontrédndose a2 su adzisidn en muy mal--
estado general, con palidez notoria de tegumentos, cagqusxia-
marcada, adinamico, piel seca, con globos oculares hundidoes,
mucesas orales secas, extremidades hipotréficas y con escaso
paniculo adiposo.-Su peso era de 6,800 gramos. Durante su es-
tancia hospitalaria recibid tratamiento a base de soluciones
Y electrolitos intravenosos, inicio de tclerancia a la vis -
oral con solucién glucosada y posteriormente leche fresca hig
complementes protéices; cuidados especiales y vigilancia es
trecha. Se mantuvo a2febril en los tres dias de hospitaliza--
cidn, cursando en varias Oocasiones con temperaturas de Shed
Y 35.5. grados Centfgrados.
Su evolucidn fué estacionaria, presentando ocasionalmente —--
evacuaciones semiliquidas; se mantuvo briena diuresis, 4 las-
08.1% horas del 18 de Junio, presertd sUbitamente paro cardin
respiratorio que fud irreversible a las medidas de resucita--
cidn, declardrdcse clfnicamente muerto:,
Diagnisticos Finales: l.-Desnutricidn Grado ITI, 2.-Deshidra-
tacidn, Deseouilibrio Hidroelectrolftice, 3.-Anemiz Severa,"
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HOSPITAL GIUERAL S.8.4, TIJUANA

¢
A

i IrJA_DE MEDICO

NOLBRE DLL PICTINTI_ _ AGUSTIN ALBERTO MANOLO

MMo. de Lxpediente

NOi[BRT DEL IEDICO RaSIPCN:ABLE LO3 DEL SERVIOIO.

; CAUA 31UH. . SALX___PEDZATRIA : iy
| . " ' tehiies ' NC!BRE Y FIRMA |
| FEcHA | noa LVCLUCION Y PRESCAICION ‘ NI pareg |

| "‘55‘.?;""4 PEDIATRIA. ‘

| Paci=nte masculino de 1.5 anos de edad, admi%ido con los
dlagnoaticos de Desnutricion -grado II*fIi(llegindo al marasmo)}
avltaminosis y deshidratscion Grado II, Betandd de alta volun-.
ﬁi : tharia bajo respongiva fomiliar y : £
‘ Peciente en mslag condicionres,y que s2 evolucion xmm durantn
estancia fue grave, el dja de hoy a las §;15 horas pregenth.
PAT0  cordiorespiratorio de presentacion subiid al tratar de =
tomar muestra de 5°Dgr= para laboratoris, praciicandosele in- i
mediatamente maniob-ag ge Tesuclitacion, adrenalina, v blcarsolj

rﬁspiracion directa boca a “~2a, No fue posible intubarilo.
£ N 2=1 ety
paciente f31: -ce iremediablemente :

—— ¢ - — ey &

e

, d.agnostico de fallecimiento: paro Cardiorespiratorio.que g8’
e : presento subitanente,
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70TA D7 EGRESC Y RESTHEN CLINICO:

t IPECHA DE IMORESO :‘-15-113;79, e
‘ FacEA DE ECRESO: A7-VI-79. ‘ ? T 1

DIAGNOSTICO DE INGRESO: DESNUTRICION GRADDS IT-1I1,
DESHIDRATACION aPADY! IT.

Actuaimconte oo da 40 alta bajc responsivs  fe fozdliar ,
qhitsndo toda responsabllidad a2 -1 cu=rpo z=pdic ﬂ ¥ el departa-
27rio ofﬁiﬂivtrntivp d =2gtas ins{itucion. o

i . CLQ /1/]’/0 \/ﬂ/(/.—t /?‘I;J } " ,\ A

DIAS D2 ESTANCIA : 3 dias. ,
! BI3UMEN CLIHICO: s
! | Paciente masculino , de 1.5 apos deedad, nacido er 28,y o
f r~*1tido con los uiagnos*ieos anotador arrite,; traido por PhL s
1 ga,rnlln 7 dos mujeres ecstadounidenses que trtfban de pasarlo :
! ¢l 1ns BF TY, Z1 peclente ingresa on aalas coaditlones genera- .
f 107, con facles palids , canuexia , rignos frafces de des2u- S
E tsion cosl on grado III. avitosmincsis marcalla , ¥ deghidre~
E tacion savera grado IX. Se le instituye tra aniénto 2 base
l d% soluciones IV, Electrolitos , inmiclo de dicta viz oral a
i tnlerancia, primero con sclucion glucogedo ¥y dpspues <in leche
[ f%nzca, culdados especiales Yy vigilzncis estr{ch « L2 evolucion
' np ha sldo satisfactoria debldo a gue estoc prdecimientos nece-
g Ethn tratanientoe nmuy larges y costosess.
;
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LEGAL AID SOCIETY OF SAN DIEGO, INC.
TO: THE FILE OF MANOLO AGUSTIN DATE _JuNE 25, 1979

ALBERTO
FROM: RAFAEL ARREOLA RN

@

aturday afternoon,June 23, 1979, my wife Betty Arreola and I
drove Lupe Alonzo to Van Nuys, California. We took Lupe Alonzo to her
mother's house and subsequently we went to the house of Carolina
Corona and Irma Alberto. I spoke to both women independently and they
gave me the following account: first Irma Alberto;

Irma left Los Angeles on September 30, 1978, to rejoin her
family in San Salvador. Approximately.a month later Manolo became i1l
and she took him to a doctor in San Salvador. The doctor said he had
some stomach problems and gave him some pills and medicine for the
baby. Since Manolo did not get well, Irma went back to the doctor and
took him to the hospital. They again gave some medicine for Manolo,
kept him for two or three days and let him go. Irma kept going back and
forth to the doctors and to the hospital a number of times and finally
during the first week of June, the baby was kept for approximately a
week and the doctors recommended that Irma get away from the climate in
San Salvador and bring the baby back to the United States where he
could get better treatment and the climate and the food would not affect
him as much. Irma was able to get a passport on June 9th and on June 10th
she began her trip back to the United States. She traveled by bus for
three days and tiree nights and finally arrived in Tijuana on June 13,
1979. On that same day she tried to get help and get someone to try to cross
the baby to a hospital in the United States. A Mrs. Transito del Carmen
Trujillo Martinez, at 11:00 p.m. was refused admittance and the baby was
turned back to Tijuana. After the baby was returned, Irma called her
sister Carolina in Los Angeles and asked her to please help and send
somebody or come bv and bring the baby or take the baby across the United
States. She told her that the baby was very sick but that the doctors
had not told her how sick the baby was; she just knew that the baby was
in trouble and needed to go to the hospital and get some help. Carolina
was able to find her friend Lupe Alonzo and asked Lupe to please go down
to pick up the baby and bring him across the United States. The reason
Carolina didn't go herself is because she does not have documentation
and would probably not be able to bring the baby to Los Angeles.

Irma waited for Lupe to arrive and finally at approximately
1:00 a.m.,Lupe arrived and Irma gave her the baby. : i

Irma then tried to make arrangements to get herself across the

border to be with her baby. She was hoping that the baby would be
allowed to go to Los Angeles and to a hospital in Los Angeles and she

@
Azl
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Page Two
June 25, 1973

wanted to meet him at the hospital. Irma found some papers that would
lp her but on Friday the police went to the house looking for Irma.

e people at the house would not allow Irma to speak with the police
and instead took her to a motel in Tijuana. Irma overheard that her
baby was in a hospital and she wanted to go to the hospital or find out
what was going on. She was not allowed to do so but they did allow
Irma to call her sister. Carolina, and Carolina told her that the
babv was in fact in a Tijuana hospital but that arrangements were being
made to transfer the baby to a hospital in San Diego or Los Angeles and.
that Irma should bring herself across the border otherwise the baby
would be in the United States and Irma would stay in Tijuana. Irma .
then secured the person who was going to guide her to Los Angeles; that
person apparently becam= aware of some of the problems and refused to
bring her across on Friday. They finally found someone else who agreed
to bring her across and they crossed the border at approximately 2:00 a.m.
Tne group cot to San Diego in the evening and they continued walking all
day and all night as well as the following morning. They finally got
to the San Clemente check point at approximately 1:00 p.m. They rested
and waited for a vehicle tc pick them up on Sunday, and at approximately
3:00 p.m. the car arrived. She got to Van Nuys at approximately 6:00 p.m.
on Sunday and 1nqu1red about the baby. She was told that there was
some problecms in bringing the baby across the border but that on Sunday
Lupe had, already gone to Tijuana and they already agreed to bring the
baby’hosnltal in the United States that Sunday evening. She was also
told that Lupe Alonzo would be returning Los Angeles that same evening
and that they should wait until Lupe returned to find out what happened.
When Lupe returned, she told Irma that the baby was much better, that
she had seen the baby, that the baby had moved an arm, and that the baby
said, "Mama". She wa2s also told that a University Hospital in San Diego
had been'’tontact with them and that if someone agreed to pay the bill
that they would sen¢ an ambulance to pick the baby up right away. Irma
didn't know what to do but her sister, Carolina, told her that Mrs.
Maria Leon with the Department of Public Social Services in Los Angeles
was helping them and that a Mr. Ben Cadwill from the Mexican Consulate
was also helping them and they had called University Hospital to bring
the baby across. Both Irma and Carolina then concluded that the baby
would be in the United States hospital on Monday. They waited until
Monday afternoon and when they were not notified what had finally
happened; they called the hospital in Tijuana at approximately 3:00 p.m.
At that point, Irma was told that the baby died at approximately
8:30 a.m. :

Apparently, no one tried to notify Carolina or Irma even though
Irma's telephone number was listed in the hospital records in Tijuana
as a person to contact in cise of an emergency.
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Page Three
June 25, 1979

‘ Carolincs Corona's statement:

Carolina agreed with Irma's statements with respect to all of
parts related to Carolina's involvement. She also added that she had
spoken to the hospital in Tijuana and that she had told them all of
the bills woulid be paid by her, to go ahead and transfer the baby to
the UniversityHospital or whatever hospital was convenient in the
United States. They agreed to do so and told her that everything
would be taken care of. The other thing that Carolina mentioned was
that she asked Carmen Albaron to go to the hospital and sign all the
necessary documents to have the baby immediately transferred to a
hospital in the United States. Carmen Albaron did so and was told
that the baby would be transferred on Saturday. Since the baby was
not transferred, Carolina asked Lupe, again, to go to the hospital
in Tijuana to ask what the problem was and to see if Lupe could get
the baby transferred on ‘Sunday. She said that Lupe informed her that
the baby would be transferred by 8:00 p.m. on Sunday to University
Hospital. Throughout this whole process, Carolina had also been
contact with the social worker, Maria Leon who agreed to help her
in any way she could.

RA:hjv
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COMNSULATE GEMERAL OF THE
UNITED STATES OF AMERICA

Slguanu, Be CTus 20 de Junio de 1979,

C. DIMECTOR Lsl HUSPLUATL GHENSHLL
Or. Francisco .anches Wartinosz

Tijueng, b, Cfa,

Por medic <2 1a presente, dc.ieo manifesterlo
que este Consulado, no tiene inconveniente algumo en  que
se haga entrega de los docmentos (acta de nacimiento ¥ tar-
Jeta del Segurv Social), relativos al tinado infante ldanolo
Agustin Alverto, a la Srita. Cuadalupe Alonso, yo que estos

documentos se necesitan para tramitar el traslsdo v seoudtu-

ra " del cuerpo, ///__ e
SRy i LT
i

Ross Xenson
Consul Ameri cano,

RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195
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took the child lo Tijuana General'

Hospital for trealinent. .
Innigration offieizis on duly last
pirat pid thev were not famdiiar

with the cawe. Questions about why . |

the chiid was no! allowed to pass into
the Uniled States went unanswered
last night. .

Dr. Robert Kahn of University
Hospitd! said that the hospital was
contacted en Iriday morning, and
immecdialely made arrangements lo
transfer the child, Augustin Alberto
Manoto. : La

“Somehow there was a breakdown

~In communlications,” - Kahn said.,

“The arrangements had been made.
We were ready o pick the child up;
at the herder. We lried contacting!
the hospital several times ... Then,!
this morning, we finally got through,
... They told us the child had died.”
Assemblvman Art Torres, D-Los,
Angetes, said late last night that he!
intends Lo investigate the incident.
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dner in Mexdes

By JAMES REDFERN
TRIBUNE Stuti Wriler D .

TIJUANA — It was a long and [rightening journey toward hope that ended
In death, :

And it Is a tragic examp'e of the desperate flight of thousands of {llegal
allens flooding the United States horder with Mexico in search of what they
believe to he the promised 'and. :

For Manolo Augustin Alherto Anzaldo, Just under 18 months old and an
American citizen by virtue of his birth in Los Angeles to his illegal alien
mother, that dream ended this week. :

Manolo died in Tijuana Genera! Hospital early Monday while several
government agencles and private individuals desperately tried to get him
across the border for hetter medical trealment, :

“le was near the third {and last) stage of malnutritfon,” said Dr. Jose
Rafacl Camacho, who was treating hun, “le was suffering from a
tremendous vitamin deficiency and al! the infirmities associated with such a
condition." ; ’

Manolo's mother, Irma Alberto, contacted in Los Angeles, spoke In a
tearful anc frightened volce. She knows she is subject to deportation if she Is
discovered by U.S, authorities, :

“I'tried and tried o get the people at the line to let us pass, but I have no
papers iind they wouldn't atlow it she said. *“'hen my sister, who lives here,
tried to bring him across, but they turned her back twice.

“And then we found out he was dead. ¥

“Hewas so sick, so sick, hut they wouldn't let him in, Why?"

Manolo, officials now agree, was a victim of bureaucracy from both sides
of the border. . ' :

And ‘everyone involved, including Rohert Mitton, deputy, district director
for NS in San Dlego, agrees it should never have happened.” FE

“IL hit us very much N'%e a homh, Milton said, *We've heen scrambling
ever smee yesterday (Monday) — the first Uima we heard of i,

“Nether Alan Clayton, our chief at the San Ysidro border crossing, nor I
was contacted at all. If we had heen, this never would have happcﬁed. We
would have gotten the child into the United States,

“We do have nrocedures o lake care of tiese malters, bul it someone
shows un a’ the horder with a child who is ohviously (lying we waive even
those procedures, '

"I that was the case, he should have heen Jet in, A dying child — that's a
het! of a lot more important than our immisration laws.” o

The INS apparently was not contacted beeause other agencles Involved in
the attempted fransfer thought someone efse had made tat eall,

ut no one had,

-
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Manolo’s story began In Angeles, lis mother, 21, has lwo other
children i San Salvadar, the eapltal of 191 Salvador. Pregnant, she had left
Los Angeles with Manolo Tate Tast year to bring his brother, then 3, to live
with her In the United States,

Manolo’s sister was born In El Salvador, causing a delay in the plan to
return. g

“Manolo got very sick In El Salvador,” his mother said. **I had to put him
In the hospital. 1le got better then and the doctor gave me mediclo: to give
him during the trip back,

She obtained tourist visas for Coatemala and Mexlco. But because Mexlico
will no! grant visas to the U.S. border areq, because of growing pressure from
INS authoritics unless the person seeking the visa has relatives there, she had
to reach the border from Mexico City illegally,

She paid 8550 to do it. .

Then she could not cross nto the U.S. from Tijuana. After leaving Manolo
{n Tijuana with her slster, who had come from Lus Ange'es th try Lo get hin
across, Manolo's mother paid 3250 to an alien smuggler who brought

“ through the canyons and hrush east of the horder crossing and in the trunk of

a car to Los Angeles. :

When her sister was unable to bring the boy into the Unlted States beca_ e
she did not have puardianship documents, she put Manolo in the Tijuana
hospital, .

Arrangements were made through the American Consulate in Tijuana, the ©
San Diego County \Welfare Department and University Hospital to have hin,
admitted there Friday it .

But because of his serons malnuteition and vitamin deficiency, Mexican
authorities suspected he had been mistreated. \

A state district attorney in Tiuana ordered the child held at the hospital
pending an investigation, y

That hold wats not released until Sunday, and by then new arrangements!
had to be made to hring him across the border, d

University Hospital officials contacted Hartson's Ambulance Service n San
Diego, but it encountered problems and tol! the hospital it could not bring the
buy across. :

Dr. Robert Kahn of University Iospital tried to call the welfare dep:
ment case worker in the dependent's section but could not reach her at ho

lle planned to contact the case worker Monday morning,

But before he could, e learned that Mano'o had died.
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. The baby was sick but not dying

when the two young women in a late-
*  model car drove up to the border
I crossing at San Ysidro at 3 am. last
. Friday.

; . "He was not in a terminal state at
that time,” said Robert Mitton, deputy
district director of the Immugratiorr
and Naturalization Service. “‘If we
thought the baby was dying we would
have got him to a ho':pxtal regardless
of whether he was a cilizen or an
alien.”

Three days later, however, 18-
month-old Manolo Augustin Alberto
Anzaldo, a U.S. citizen by virtue of
being born to an iilegal alien in Los
Angeles, was dead of anemia and

dehydration ina Tijzana hospital. 3
L]

And the INS, the American Consu-*
late in Tijuana, University Hospitat:’
and the bereaved relatives ail \xere4
trying to figure out what had gone
wrong.

Manolo's 21-year-oid mother, Irmav
Alberto, a citizen of El Salvador, was:
in Los Angeies when the boy died.}
She had leit her ailing son with Lupe;
Alzano and another woman while she?
reentered the Uniled States illegally
with an alien smuggler. B

The two women, both :\mr'ﬂcan,
citizens, were to bring Manoio to re-;
join hiz mothsrin Los Ang-ws

+  But according to INS reports, t}‘e'
two were told at the border chﬂck--

ticuod fram First Page

int that they could not bring the

fanl into the United Siates because

v legal guardian accompanied the

ild.

- The report said the women told
spectors that they did not know the
ild's mother, apperently to avoid
vezling her alien status.

Mition said the child was sick “but
4 in a terminal state” and that the
»men were advised to take him to
wana General Hospital. The child
poriedly had contracted an infec-
n while he and his mother were in
Salvador.

On Friday afternoon, the Tijuana

_&pital called the American Consu-
£ in Tijana to report that two
ymen had left a baby. With the baby
15 a birth certificate issued by USC

S wpen m

-

. 2cical Center in Les Angeles, a copy

which was obtained by The Times.
“An officer went to see the child,”
‘d Ross Benson, head of the consu-
te’s cilizen service department,
..nd determined he was in serious
adition.”
“Alier failing to find a relative to
" Lhim, we called the San Diego Wel-
re Department and made arrange-
:nts 1o transfer the child by
abulance to Universily Hospital,”
:nson said.
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Child at Border

V/oman Who Sought Help Says Inspectors V/ere -
Czllous Toward Infant Who Died 3 Days Later

BY PHIL GARLINGTON /. /-, /25
g Times Statf Writor 3 (7/,7’?//7—'7

The woman who brought an ailing
18-month-old Amcrican baby to the

- San Ysidro border checkpoint last
Friday has chargcd that immigration
inspectors were “cruel and cal flous” in
refusing to let the baby be taken to a

i ST h)\pxtal

. The baby, Iuanolo Augustme
Alberto Anzalo, a U.S. citizen by vir-

! © tue of being born to an illegal alien in

- Los Angeles, died three dayslaterina’

-3 Tijuana hospita!. afler numerous ef-

- forts to arrange his transfer to a San
" Drego hospital had failed.

Lupe Anzalo of Los Angeles said -
she and a friend had been asked in
behalf of the baby’s mother, Irma
Alberto, 21, to pick up the baby in
Tijeana and take him to a ho<pxtal in
the Los Angeles area.

Ms. Anzalo said she arnved in
Tijuana about 1 a.m. Friday in a bor-
rowed car and received Manolo from
his mother at a home where she was
staying. Later that night, the mother
slipped across the border and traveled
10 Los Angeles, Ms. Anzalo said.

She said that when they arrived at
the border the inspector on duty chal-

"\ lenged the baby's birth certificate and
‘Jater threatened to impound the
women's car
“She then gave u$ a couple of doI ;

S
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But on Friday night the Baja state
district atiorney put a hold order on
Manolo because of suspicions he
might have been a victim of child
abuse.

An officer from the Baja district :
attorney’s office visited the hospital
Friday night, but an order to release
the child was not issued until Satur-
day.

Meanwhile, an aunt, Carolina
Corona, telephoned the Tijuana hospi-
tal to say she would be arriving to get
Manolo.

Tne aurt never arrived, but on
S=lurday night Lupe Anzalo and the - :
oLher young woman came to pay the .
hospital bill and w requast that the
child be airlifted to Los Anbc:es They
left after being told this was beyond
the hospiial's capacity.
Once again, on Qunda), efforts were
meade by The consuiate o transfer the
00y by ambulance to University
Hospital

Before the transfer took place,
however, Dr. Roger Kahn at Univer-

sity Hospital called Tijuana General to
'nﬂmre about )Manolo’s condition.

Althoagh Kahn speaks no Spanish
and the person he reached spoke no
Enghsh he was able to datermine
that the boy wes in stable condition,
according o Pa. Jacoby, a smokes-
woman for University Hospital.

Atthe same time, a clergyman with
Pro;ocl Hope who looked in on the

= SR, AU RGP UROES. SN IS W

“lars 1o buy food for the baby and to

us to find a policeman to take us to th
Tijuana hospital,” Ms. Anzalo said.

INS supervisor Hank Owens als
refused to let the baby across, s‘m
said

“It was cruel very cruel,” M

Anzalo said “They told us the
couidn’t Jet sympathy get in the wa
of their jobs.”

Robert Mitton, deputy distric

- director of the INS, repeate

" Wednesday that although the chil

* was very sick, he was not in imminer

" danger of dying at the time h
rnached theborder. .

*“The inspectors on duty do not re
czll seeing a brith certificate,” Mitto
said, “and four witnesses have testi
fied that the young women claime

- not to know the whereabouts of th
- mother.

“They were ad\nsed that th
Tijuana hospital was much closer an
that it was set up to administer glu
cose and lo take care of the baby’
problems.

'] believe the mspectors acted i
good faith and it is not fair to blam
them for something that happene

- almost four days later.”

(The baby was admitted to Tuuan
General at 3:45 a.m. Friday and die
at 8:20 am. Monday.)

Mitton added that an average of 20
liens are allowed into the Unite
States each month through San Ysi
dro on medical parole to receiv
hospital treztment in San Diego.

“But these two women were prac
. licing deception and it was though
they might be smuggling or kidnapin

" the baby,” Mitton said. “Neither o

them was the legal guardian.”

Ms. Anzalo said that after puttin;
Manolo in the Tijuana hospital sh
visiled the baby on Sunday and "h
looked fine, much better.”

“He was wide awake and crying fo
his mama, reaching his little arm out.
she said. “The nurse s2id he was a Io
better but still sick.

“When I went back to Los. Angele
1 told his mother he was geutu‘v be.Le
and we were all happy.”

Mitlon said that Manolo was a vic
tim of the economic disparity betwcer
countries that forces poverty
stricken people to make a bid for .
better life

“It is part of the syndrome of th.
very poor, who often have to livi
like animals,that there were serou:
errors in raising the child that led
ns;xahoumhed condition,” Mittor
saj

OMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE..NATIONAL CITY.92050 #(714)474-8195
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By LEW SCARR

Mzdical Wriler, Th2 S0 Dix36 Union

Life and death emergencies, regardless of immigration
stzlus, are permilted through the international border,
federal officials maintain.

This is the rule at the San Ysidro border crossing, one
forcing immigration officers to make medical judgments
regularly just 2s they did recently when a sick 18-month-
old boy accompanied by two young women was turned
back.

The boy, exentuauy diagnosed as suffering malnutn-
tion, died three days later in a Tijuana hospital.

The case has stirred charges of callousness against
~rmigration inspectors who turned away the boy, an
American citizen. And it has brought a strong defense of
the inspectors by a superior who said they made the right
decisior..

The sides have been drawn, each with support!ng

witnesses, forcing the public to make an 1mposs.ble'

judgmeiit of the truth.

Two facts remain constant: Manolo Augustin Alberto
was turned back from the country of his bmh, and he
died.

Lupe Alonzo, an American citizen who attempted to
bring Manolo acrcss the border as a favor to the boy's
mother, Irma Alberto, an illegal alien, told a story of
frustration and despair.

Her account is corroborated by Barbara Capolungo, a
Customs Service inspector who was on duty at the time
of the attempled crossing and witnessed the incident.

Essentially, Alonzo claims she told immigration in-
spectors neither she nor her friend was the baby’s
mother, but that she identified her and told them where
the mother lived. Ajonzo told the officers the mother is
an illegal alien and that they were taking her critically ill
son to her in Los Angeles.

She claims an inspector told her she could not take the
baby into the Uniled States berause he was not a citizen.
She said she Lried to show the baby’s birth certificate to

——

ce M@@iccai Qhoaces

In a telephone inlerview with The San Diego Union, .

.....

the inspector but that the inspector, a woman lhat
Capolungo identified as Mary Louise Burns, told her she -
thought the birth certificate was a fake.

Capolungo said Burns’ supervisor agreed with Burns
that the baby should not be permitted into the United
States.

The customs m<pector also said she has a master’s
degree in social welfare, specializing in child abuse and
malnutrition, and that, in her opinion, the case of Manolo
Alberto was a life and death matter.

Robert Mitton, deputy district director of immigralion
here, does not agree. ;

“T'he child died and now some people want to dump on

" Mitton said.

He said the mspectors were not told who the mother of
the child was, a claim he said is verified by a supervisor
and two customs inspectors.

*“Our inspector made a simple determmatlon " Mitton
said. ““The child obviously was ill, but not critical. They
wanted to take the chxld toa hospxtal in Van Nuys about -
three hours away.” :

Mitton said the child and the women were turned away .
because the child was not sick enough to meet the life-
and-death criterion and because there was no legal

guardian with him. b
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By JOAN BROYLES

Star-News Stalf Writer
iy turnad into nightmare this
a citizens group raced against
ind hureaucracy —-to bring the
an American-born haby to the

Furul.

ght-day ordeal ended Friday
!group led by Chula Vista legal
irney Rafael Arreola secured
lof the body of 18-month-old
Augustine Alherto.

ABY, born in Los Angeles to
h‘ alien mother, died Monday in

{ General Hospita! afrer U.S,
'a'.? yn - officials three days
refused to admit him to the U.S,
rgency medical treatment,

ragedy was compounded in the

Mowing the baby's death as
| and [riends of the mother were
led in a snarl of red tape
rding release of the body.,

ola said officials tere ''very
in providing assistance and
d things ‘‘poorly.” 2

said officials moved on the
apparently only after high-lovel
re was brought to bear,

to Arrcola, American
late officials in Tijuana Friday
ied receiving a call from the
of U.S. Rep. Edward Roybal of ,
igeles regarding the matter,

1IE" SOURCES reported t"lat
Vista's Ernesto Azhocar, nt their

VRS

Congressman entered fight for remams

request, had contacted the offices of
several U.S. congressmen and stats
officials for assistance. g

Azhocar is field representative to the

Mexican-American  community for
Assemblyrman  Waddie Deddeh (D-
Chula Vista),

Arreola says he plans to call for a
congressional  investigation of
“problems regarding entrance at the
border and health care.’

He said he plans to use the Alberto
baby incident as
requesting the investigation.”

THE BABY finally will be burled in
American sail tomorrow in San Fer.
“nando Mission Cemetery, San Fer-
nando, Calif, Funeral services were
conducted yesterday " at Greenwood
Mortuary in San Diego., o

An eycwitness to events since the
early morning hours of June 15 gave
the following account: .

— The baby’s mother, Irma Alberto,
contacted her friend Lupe Alonzo, a
U.S. citizen residing In Los Angeles,
and asked her to come to Tijuana and
take her alling baby across the border

toa U,S. hospital,
— Alonzo, with the bahy's U.S, birth
certificate and another friend, tried to

bring the baby into this country at the

San Ysidro checkpoint while the
mother slipped across the border and
traveled to Los Angeles,

THE EYEWITNESS, who saw the

0CC y T@OUJL'

“the catalyst in

baby, said it was apparent the baby
had been sick for some time. It showed
signs of advanced starvation —
distended stomach, pipe stem arms —
and needed immediate treatment,

According to the eyewitness, im-
migration officials refused to accept
the birth certificate as "proof of
citizenship and sent the baby back to
Mexicoasanillegal alien. '

Repeated efforts to have the baby
transferred to University Hospital
during the next three days also met
with failure,

THE SAME eyewltness also gave the

following accounts of efforts to secure

release of the body following the baby's
death:

— The body wes taken from the
hospital to Funeraria San Juan, owned
hy Magdealena Bogorquez,

— Alberto again dispulched Alonzo

to claim the body since, as an illegal
alien, she could not cross the border to
identify her child and bring it back to
the U.S. for burial,

— Since Mexican law allows burial

" of an unidentified body within 24 hours, .

arace with the clock began,

— At first, the funeral home agreed
to accept Alonzo as the person legally
responsible for Identifying the baby
and had her fill out forms for iden-
tification by a non-relative.

— The funeral home, however,
refused to release the body until it was
paid $175 for services In the case,

o e o ——— e itye .t mmes e memi e Weee

— The money was raised through
ptivate donations and Bogorquez wus
advised Tuesday that the money was in
hand.

— She agreed to start release
proceedings, which were to take 24
hours, and then to drive the baby
across the border at 2 p.m, Wednesday.

— Alonzo and Arreola also Tuesduy
went to Tijuana General Hospital to
pick up the baby’'s birth certificate and
personal effects. The hospital at first
refused then agreed to release them
Wednesday morning.

— Wedne;day morning the hospital
again refuscd to release the property
until it reccived a letter of
authorization from the Amerlcan
Consulate. Arrcoln obtained a letter
and the- hespital turned over the
property to Alonzo,

— Alonzo, the mother of six children '

of her own, returned to Los Angeles
and worked through the night and part
of Thursday to get the letter notarized
and everything linalized. L

— Bogorquez had told the group to
meet her with all the papers atJ p.m,
Thursday and she would dellver the
baby. When the first member arrived,
Bogorquez refused to take the money
ralsed to pay her and conveyed n
message that anyone coming to pick 11p
the body shou!d call David Rogus, a
U.S. vice-consul in Tijuana,

— When told the notarized statement
was on the way, Bogorquez sald she

s i ure AUICTE AE SW@IUU

would also nced a driver's license and
some other document to verily the
signature. Alonzo arrived at the
funeral home at 9:30 p.m., a er
wasted trip.

— Arrcola went to the American
Consulate Friday morning, all the red
tape suddenltly vanished and the baby’s
bocy was transported by Bogorquez to
the U.S,

ARREOLA SAID Rogus claimed his
Initial telephone call to him Friday
morning was the [irst time anyone
from the U.S. side of the border had
contacted him about the matter.

‘I know that isn't true,’”" Arreola

-contended. A member of our group

had an encounter with him at the
hospital (in Tijuana) last Monday. I
know for a fact they were aware of

_what was happening by Wednesday

when we got,, the
hospital."

Rogus
comment, _

Arrecola, who is supervising attorney
for the Chu!a Vista office of the Legal
Aid Society of San Diego County, said
investigation of.the entire ircident will
continue.

Besides askling for a Congressional
Investigation, he sald, “We are con-
sidering some’ action against persons
responsible for the delay and the
sulfering of the family.

‘It was a .nightmare, but the
nightmare's over — at least in part.”’

letter [o~ the

could not be reached for

»/'
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Furnidacion Project Concern de Mexico

Paseo del Pacifico No. 43 Frace. EI Mirador

HOSPITAL MATERNO INFANTIL

Una institucibén de Beneliciencia Privada No-Lucrative

P.0. Box 125 San Ysidre, CALIF. 92073 Teléfono 5-04-04 Tijuana. B.C., Mexi

San Ysidro, Ca.

Dear Sir:

HMother: Clara Cancdo

“Para Servir a la Humanidad”

P'r. Alae Clayton, of the Chicf Iaspcctor
U.S. I.wmigration Service

Father: Ramon Galindo (mot with family)
hidress: Abrkam Gonzalez 35 A, Col. Frco. Villa, Tijuana

University Hospital Las rotificd you by telephone,

Thaak you for your kind attention.

Siccerely yours,
\&M [/V/ﬁ/:}

ror Rhc Aduin{%traLiOJ

Dec. 1, 1970

iario Alberto Canedo was seen today in Cardiology Clinic. I'e has been diagnosed as
having Tetrology of Fallot, and is in need of prompt atteation. Thanks to a caucela~
tion, he can be admitted ionday to University liospital on Clinical Teaching Funds,
ay I ask you to piease give ii~ and la Sra. Caiedo Ortega, his aunt and regponsibie
for the Iittle boy, a waiver for three days beginning londay, Dec. 4.

cirths April 6, 1974 in Tijuana

Direccitn General internacional

EB..:

3802 HOUSTON STREET, P.0. BOX 81123, SAN DIEGO, CALIFORNIA 92138 USA » Teléfono (714) 299-1353 « Cable: PROJCONUS
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UNIVERSITY OF CALIFORNIA, SAN DIEGO

PERKELEY - DAVIS - IRVINE - LOS ANGELES - RIVERSIDE - SAN DIEGO - SAN FRANCISCO

DEPARTMENT OF PED'ATRICS TNIVERSITY HOSPITAL
225 DICKINSON STREET .
S8AN DIEGO, CALIFORNIA"?!]OS

‘ February 21, 1979

PEDIATRIC CARDIOLOGY ADMISSION NOTE RE: CANEDO, MARIO
#733059-K
pOB: 4/6/74

This is a four year old Mexican child with either tetralogy of Failot or double

outiet ieft ventricle. He is admitted for total correction.

He was brought to our Project Concern Ciinic in Mexico in early January and

was

found to be cyanotic. Subsequent cardiac cathterization revealed either severe
tetralogy of Failot or double outlet left ventricle with severe puimonic stenosis.
Because of the history of hypercyanotic spells, it is felt that urgent correction
is warranted. He was admitted for surgery on February 6, 1979, however, it was

cancelled because of inadequate blood for open heart surgery. EMI scan was

performed during that admission to rule out any kind of intracranial abnormality
because of enlarged carotid arteries seen on angiogram. The EMI scan was normal

and the neurological examination was normal.,

Physical examination reveais a grossly cyanotic child in no obvious distress. He
also has clubbing of the digits. Peripheral pulses are normal. There is increased
right precordial activity. ST is normal and S2 is widely split with diminished PZ2.
There is a grade I1/VI systolic ejection murmur heard in the pulmonic area which

peaks in early systole. There is no diastolic murmur.

EKG shows right axis deviation with right veatricular hypertrophy. Chest x-ray
shows a boot-shaped heart with flat main puimonary artery segment. Pulmonary

vascularity is at the lower Timits of normal.

IMPRESSION: Tetralogy of Fallot vs. double outlet left ventricle
with severe pulmonic stenosis.

SUGGESTIONS: 1. Open heart surgery for total correction on 2/22/79.
2. Routine preoperative workup.
3.

The child has been maintained on Digoxin since last

admission in anticipation of positive inotropic support
postoperatively. Digoxin shou]ﬁ be discontinued on the

day of acmission.
4. The child has beer on a low dose of Pmpicillin since
last admission and this should be discontinued also.

angiogram report. @, \» i \\*’,//C

WiTliam F. é‘riedman, M.D. Ching C. Ti, M.D.

.5. Attached please find cardiac catheterization report and

Professor of Pediatrics Clinical Instructor of Pediatrics

Egief’af Pediafic Aardiology Divisicn of Pediatric Cardiology
ThgﬁkgfgngQSessa, 1.1. t sl

Assistant Clinical Professor
. Division of Pediatric Cardinlogy

Eilcio
cc: Project Concern

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND
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UNIVERSITY OF CALIFORNIA, SAN DIEGO

BERKELEY - DAVIS - IRVINE - LOS ANGELES - RIVERSIDE + SAN DIEGO - SAN FRANCISCO ‘ SANTA BARBARA - SANTA CRUZ

DEPARTMENT OF PEDIATRICS UNIVERSITY HOSPITAL

22% DICKINSON STREET
March 9, 1973 SAN DIEGO, CALIFORNIA 92103

0fficer in Charge

U. S. Immigration and Naturalization Service
san Ysidro Port of kntry

P. 0. Box 1IC

San Ysidro, California 92173

RE: CANEDO, Mario Alberto
Birthdate: L/6/7h
UH #733059-K

- Dear Sir:

This letter is to request border crossing privilege for Mario A. Canedo and his
aunt and uncle, Sra. Canedo Ortega and Sr. Alfonso Avila Guzman. Mario is being
followed in our Outpatient Center for dcuble outlet left ventricle under the care
of Dr. William F. Friedman. He is scheduied for an appointment in Dr. Friedman's
office on Wednesday, March 14, 1979, at 11:00 a.m.

Mario's aunt and uncle are his legal guardians and have reared the child since

shortly after birth. The family's home address is as follows: Abrham Gonzalez
#35-A, Tijuana, Mexico.

Funding for this patient's care will be provided, at no cost to the County or
State, by Clinical Teaching Funds.

Should you require further information, please contact Ms. Jay Haas, Patient Ser-
vices Representative, at 294-6570.
Sincerely,

AR

Assistant Director of Finance
Patient Services

=

3

DEVW: pdh

cc: Patient Services
Project Concern

COMPILE
- COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195
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HEART PATIENT . ¢ i Continued lrom Fict Page

+1- 7 people who suddenly realized the °

§ 't serfousness of the woman's distraught
hegan weeping as Mrs.

- Border Gafes

el & ‘:/.\_ p

v in her arms. Moments :
-4 {ew minutes too late — an ambulance .

“teamarrived. ;-
*."The dnath, a bordoe official ex-
e lained, was the result of “a certain
=)
’ Lo ) smmessuiwrnar,it 5 L itynate death that fractured emotions
{ To the'U.S. Customs inspectar at |and broug‘l{n everyone who witnessed

e Mexd T ir knees.” 3 ;
"%'the el El(())rﬁh'(lz‘l}:ursday, border authoritles
:

he 4-year-old boy.in her arms wasi| . : its of '
"+ just another Impatient person wqiting . .{g‘g}%ﬁgﬁac;?nlgg&tcr t}fe éctm sof *
: Lo cross the international border., 2.~ )"y o neda boy, who had a con-

<. Boy sick!” indicated only that some-
~ ¢ thing was wrong. How setious it was;*~
- nooneknew, o ..ot
- v' Except for Guadalupe Astorga. For'". -
i her and for Mario Alberto’Canedo — . -
. % at that point unconscious and gasping :
~.! his last breaths — the moment was-a ' ik
i. nightmarish climax to a scrics of con- i
+ {using events that ended with a terri-- . -
fied Sereamas th)e boy-died 3n'h‘eri-*{‘-‘}‘j .an emergency.” Mrs, Astorga was’
arms. . “Aer ), instructed to proceed to the sccondary :
b
i
W
-

e e e

g v g e L S N ety
+ - Please Turnto Page5,Col.1° " inspection area; where she bolted .
S “ b ~from her car with the boy in her arms,
,..andran nto tne Customs lobby. .. ... .
=" "However, "because of all the confu-
g * . sion going on, it was not made clear to
L Pt A st o po—tmninit - L@ Customs agent inside the inspee-
| " tions building that Mrs. Astorga was'
: ; . . expericncing an-emergency.”

.- Inher limited Englisih, Mrs. Astorga .
, - explained to the Custom officer at the

ma

. . - ”
N Ikl e . "
. '«;

~ permi's desk that the boy was ill and.’.*
.;:!,nQCdCd immediate medical atlenh’_on. 4 ‘_‘,"said" and officers who ﬁnauy went 10 3 R
, , , .1, '~ Mrs. Astorga's side, then rea‘tzed 2! * fronicaliy; the boy had boen sched-
; '} \»-San Diego police and an‘ambulance® ;. What was happening.” ¢ * - oty b g ;

1 : Coapane Mittor said. had been called i— ' Bven t

i, She was told tewalls

tors told investigators that the boy's
operation had involved “rebuilding
_thacheart” .

.' P I t ’ v
After recuperating to the doctors: _Zbout 700 yards south of the border.

i fae e
' V- 4} | {riar 'Primp body  satisfaction, the youth was released

R Boy’ d,’D{gS ai, SRl bolglts‘eﬁp?ius’- );' . ?rgrsn the h'ospilalll March 14 and re- © Crossing.,
' | i ; " turncd to his home in Colonia Fran- .- .
. cisco Villa, about 10 miles southwest : - jysy like everyone else urually waits
. %t that time of ihedday{"tsgid Rlobe.r%
poli boy had ’ Mitton, assistant district dircctor 0
e roggg;'h:ftgleoon. " the US. Imumigration and Naluraliza-

" tion Service.

of Tijuana. . -
~ Mrs. Astorga tol

‘BY HOﬁERT;M(')N"rEhmYGRL.,‘; P ek of commurication . « . anunfors “*y 000 fine until Tue
b * when he began vomiting blood. The

woman, who had ruised the child

.. . since birth, carricd the boy toacou-

. sin‘s‘nomcangfmmthcrebcgandnv-‘,‘,‘ quickly explained _her
ingtotheborder. .. o

‘ Hing i But en'Toute to the San Ysidro port =

T S ing ‘genital heart disease, had undergone . .of entry, t

' ¥ Customs lobby, the woman's (rantic : t* ‘and shortly
i el e > = H \ 5 : e leﬂl't g‘zcr ah()u" a mont_h ago a L SR
. pleas of “Emergencial Emergcncm!_“‘]sim Die&’q's){lnivcrsﬂy Hospital. Doc-"" " mess. . - A,

'

.
' e

he boy began convul:ing
afterward lost ¢onscious- -+

“The officer (inside) was not
aware- il .was an emergency, even
though the woman was screaming,”

said Mitton, whose agency investi-

gated the death. “I think if he would-

have known what the circumstances
were, he would have waived her

through. But it was simply a matter of

lack of communcation.” =+ =

!u':;l.“v .

Consequently, Mrs. Astorga wait

beginning to fill with confused mur-

5" A hush'feil over the lobby, ‘Mittori 'nidone tois or done that, things might

1o
ed
_"in the Customs lobby, pleading and
*sobbing in Spanish. The lobdy was

he amboulance team, which

’

'fhe time was aboat 5:15 p.m. and

~“the notoriously long lines of cars at
the border by this time stretghcd be-

ofid the Mexican customs offices,

* - ighe had lo wait 20 minutes in line, '

After finally rgac‘ning the entry

gate, the: panicking Mrs. Astorga

“life-and-

death” peoblem to the Custems ofli- ;
cer. - :

The ofﬁcer. Mitton said, “recog-

nized the problem and wrole the
. woman a note that indicated she had

e

e
- L.

flon Angeles Timesw g
iR s S P arkoT 1979-]’3{1 I

>

*" gpection area and couldn’t find ‘the
- woman and boy,” Milton said: “}o
.. one outside knew that the woman had
...yun into the inspections ouilding,” 1%,

4. By the time they reached the by

"’ s¥the only thing lefl to do was call the
o coroner,” Mittonsaid. .~ . &

el 00

-+ “What can I say? It was not a végy
i happy thing for us, not a pleasant

. mur when Mrs. Astorga let cul a.’ ° : -
. blood-curdling s¢ream, Mitton sa’d. _"..r thing at all. I'm sure there are a Jotof

y-speople saying, ‘if only I could have

pedifferent’”: . v P

Jiiled to rotirn to University Hospi(al

’

\..Wednesday for a checkun. The

w)



DAVID J. STARK

CORONER

File # 83312

Name‘of Deceased
Residence

Placé of Dea:n

Place of Homicide
Date of Death

Date of Homicide
Date of Call
Informant

Deputy Coroner
Property

Person Notified

Office of The Coroner

COUNTY OF SAN DIEGO

5555 Overland Avenue
Building 14
San Diego, California 92123
(714) 565-5645

CORONER'S REPORT

CC# 666-79

EFREN REYES Age 24
Calle 9B 337, San Luis, Potosi, Mexico

Open area, 1 mile W. of the port of entry and 40 ft. N, of
border fence, San Ysidro, California

Open area, 1 mile W. of the port of entry and 40 ft. N, of
border fence, San Ysidro, California

March 17, 1979, APPROX., 10:17 p,.m.

March 17, 1979, APEROX,, 10:17 p.m,
March 18, 1979, 12:35 a.m;
San Diego Police Department

R. V. Pettit
None taken

San Diego County Public Administrator

Address
Relationship

INVESTIGATIVE SUMMARY

At 2:05 a,m., 3-18-79, the undersigned viewed the decedent, fully clad except for the
left shoe, supine at the foot of a 28-foot embankment at the place of demise. The
decedent's left shoe was lying on the ground one-fourth of the way down the embankment.
Lying on the ground one-half way down the embankment was a law officer's black baton.
The body was cold to the touch and flaccid. The decedent was rolled onto his left side
by the undersigned. The decedent's clothing was raised, exposing the back and chest
areas. An apparent through-and-through gunshot wound was noted in the right upper chest
and the left lower back. The clothing adjacent to the wounds was bloodstained. Around
the decedent's right wrist was a Smith and Wesson handcuff in the locked position. The
other handcuff was hanging free. The decedent's head and hands were bagged, and he was

Form 8 Cor, a— /

—— = R - e = = 7 -

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195
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%% Cdronier's Report -2~ Efren Reyes

removed to the Coroner’s office as John Doe. A subsequent search of the decedent's
clothing at the Coroner's office revealed no evidence of his identification.

C:ficer Dan Cole, identification #5532, a supervisor, Border Patrol Agent, was present
and related the following information. He was patrolling the south levee at approxi-
mately 10:17 p.m., 3-17-79, when he encountered three apparent unregistered aliens.
They appeared to have been drinking. He apprehended the subjects, handcuffing two of
them together by the wrists. He had the other subject by the back of his belt and was
attempting to place theé subjects into his patrol unit, They attempted to flee; and in
the following encounter, Officer Cole fired three rounds from his service revolver.
One round struck the decedent, and the subject handcuffed to the decedent was apparent-
ly struck in the shoulder. The subject with the shoulder wound was transported to Bay
General Community Hospital, Chula Vista, California, and was subsequently transferred
to the University of California Medical Center, San Diego, California.

On 3-21-79, Socorro Kovacs, 1761 East Orange Grove, Pasadena, California, visually °
identified the decedent as her brother, Efren Reyes.

San Diego Police Department homicide team #3 responded to the scene and is conducting
an investigation. The decedent's property was receipted for and impounded by the team.
For further information regarding this homicide, please refer to San Diego Police Depart
ment homicide file #79-23081.

HOMICIDE: Shot in chest by on duty border patrol officer.

LOCATION: Open area, 1 mi. W. of port of entry and 40 ft. N. of border fence, San
Ysidro, California

DATE: March 17, 1979, APPROX., 10:17 p.m.

Nt St

R. V, PETTIT, Deputy Coroner

RVP: lad
4-6-79

COMPILED BY THEVCOMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE,,NATIONAL CITY, 92050 #(714)474-8195



Oirice of The Coroner

COUNTY OF SAN DIEGO

5555 Overland Avenue
Building 14
San Diego, California 92123

DAVID J STARK (714) 565-5645

CORONER

AUTOPSY REPORT

Mame of Deceased ~EFREN REYES ' File # 83312

Iace of Death Open area, 1 mi. W. of port of entry and cc & 666-79
40 ft. N. of border fence, San Ysidro

Date of Death March 17, 1879 Age 24

Place of Autopsy ~ San Diego County Examining Room

Date of Autopsy March 18, 1979 2:30 P.M.

EXTERNAL EXAMINATION

The body is that of an unembalmed, well-developed, well-
nourished, Caucasian male whose general physical condition

is consistent with a chronologic age of 24 years. The body
weighs 132 pounds. The body length is 65 inches. The irides
are brown. The hair is brown.

The eyes, ears, noseé and mouth are unremarkable. The neck

z~d tight arm are grossly normal. Small abrasions and purplish
discolorations are prosent around the right wrist in portions.
The chest shows a gunshot entrance wound, located in the rtight
upper portion, 14-1/2 inches from the top of the head, 2-1/2
inches to the right of the midline. The central defect is
about 3/8 inch in diameter with a narrow abrasion rim. The
abdomen is grossly normal. The external genitalia are male.
The left leg shows small sbrasions on the medial ankle. The
back shows a stellate gunshot exit wound, 3/8 inch in maximum
dimension, 22 inches from the top of the head, about 1-1/2
inch to the left of the midliine.

INTERNAL EXAMINATION

The abdominal and thoracic organs occupy their normal positions.

L-rge amounts of bloody fluid are present in the right chest
and in the pericardial sac. A mccaerate amount of bloody
material is present in the abdomen.

®oerm 10 Cor.



Autopsy Report =2 REYES 666-78%

CARDIOVASCULAR SYSTEM

The heart weighs 290 grams. Multiple sections reveal no
significant sclerosis of the coronary vessels. There is
extensive gunshot disruption of the right ventricular wall,
near the apex, with an opening about 1/2 inch in diameter on
. the anterior aspect and more extensive disruption on the
sosterior aspect, about 2 inches in dimension. Some dis-
ruption of the septum is also present. The left lateral
wall shows no significant abnormality. Valve, appearances,
and sizes are normal. The aorta shows no significant athero-
- sclerosis.

RESPIRATORY SYSTEM

The larynx, tracheobronchial tree and pulmonary artery are
unremarkable. The right and left lungs weigh 340 grams and

560 grams, respectively. The anterior-inferior aspect of

the right lower lobe shows gunshot disruption. Multiple
sections through the left lung show no significant abnormality.

GASTROINTESTINAL SYSTEM

No abnormalities of the esophagus are noted. Examination.of
the stomach, duodenum, jejunum, ileum and colon reveals no
abnormality. ;

LIVER AND BILIARY SYSTEM

The liver weighs 1440 grams. Multiple sections reveal ex-
tensive disruption of the left lobe. The gallbladder and
extrahepatic biliary tract are unremarkable.

PANCREAS

The pancreas is disrupted in the midportion with extensive
diffuse hemorrhage into the connective tissue.

E’"DOCRINE SYSTEM

The thyroid gland is not palpably enlarged.

The adrenal glands are of usual size, shape and consistency.

HEMATOPOIETIC SYSTEM

The spleen weighs 90 grams and multiple sections reveal an
intact gross architecture.

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195



. Autopsy Report T REYES ©666-79

The lymph nodes of the mesentery and mediastinum are not en-
larged. Inspection ~f the bone marrow reveals no grossly
remarkable findings.

GENITOURINARY SYSTEM

. T-e right kidney weighs 130 grams; the left kidney, 160 grams.
There is hemorrhage in the hilar portion of the left kidney,
but no significant abnormality of either kidney is identified
on sections. : :

" The urinary bladder is unremarkable.

The prostate is normal in size.

MUSCULOSKELETAL SYSTEM

The musculature is well-developed and consistent with that
of an adult male.

The skeleton is consistent with that of an adult male.

The left psoas muscle is disrupted in portions by the gunshot.
There is disruption of the right fourth rib anteriorly.

CENTRAL ‘NERVOUS SYSTEM

The scalp is reflected, and there is no evidence of subcutaneous
or muscular hemorrhage. The calvaria is intact and without
evidence of fracture.

There is no evidence of epidural, subdural or subarachnoid
hemorrhage. The cerebral vessels have a normal anatomical
distribution.

Examins~ion of the skull and cervical vertebrae reveals no
abnormality.

The brain weighs 1400 grams and is symmetrical.

| .
Multiple coronal sections of the cerebrum, mesencephalon, pons,
medulla and cerebellum reveal an intact gross architecture.
The pituitary gland is unremarkable. The upper cervical spinal
cord and cerebral sinuses are unremarkable.

MICROSCOPIC EXAMINATION

Sections of lung show areas of disruption and hemorrhage.

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195
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Autopsy Report ~4 - REYES 666-79

Sections of heart, liver, splcen, kidney and cerebrum show
no significant lesion.

Sections of pancreas show areas cf disruption.

‘ CAUSE OF DEATH:

Hemorrhage, massive due to lacerations, heart, lung, right and
liver due to gunshot wound, chest, right.

C e Zucier ﬁ%/zﬁ
DAVID M. KATSUYAMA, -D. s

‘ Pathologist for the Coroner

DMK:MT:br
3~30-739
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Agent® Killing of alien jusiiiied, probe indiccotes_s

By ROBERT DIETI(CH

San Dlego police homlicide detec-
Uves investigating the Saturday
shooting death of an [llegal alien and
the wounding of his companion by a
Border Patrol agent said today the

probe so far indicates the agent shot -

In sclf-defense.
Baja Californfa state judlclal

_police, however, sald two Mexican

men who claimed to be witnesses
stated the two il'egal aliens were
shot while running back to the Mexi-

can border.
n SRR (g
Not Fi
N\ L

an

‘But, one of the San Dlego police
Investigators sald, there are Indlca-

tions that there were no spectators

on the Mexican side of the fence —

about 40 feet from the shooting — at

the lime the incident occurred.

New detalls of the 10 p.m. Satur-"
day shooting were revealed by San:
. Diego police today,

* One s that the woundcd man,
Benito Hernandez Rincon, 24, gave

“statements that essentially agree

with the account given by the Border

Patrol agent who dlid the shooting,

le Charges .

Dan Cole, 49.

Hernahdez is In Unlversity Hospl-
tal's jall ward recovering from a
bullet wound in the left shoulder.,

Hernandez and the dead fllegal
allen — who has not yet been ident|-

‘fled by the coroner’s office — had

been handcufi=d together, according
to Cole's statement, after they had
been arrested after illegally crossing
the border. Cole said he shot them In
self-defense - when they attacked

him. A third illegal alien escaped to
Mexico, .

7

\
i
a5

o

o

Manuel Agullera, Baja state jud!-
clal police chief in Tijuana, sald hig!
office had made an Internal Investi-
gatlon but would not divulge results
because “the incident happened In
the United States, and Is a matter in
the hands of American authoritles.”

Homlcide Lt. John Gregorfy shed
some light on the bullet- wounds
inflicted on the two men, -

The bullet that struc the uniden-

tified llegal alien entered his ¢! st

basis of Indisputable physical evidenre
entered both men from the front.”

[20 [ “5
TN T Ve
from the Tront. Hernandez's shoul-
der wound was from a bullet that hit
the back of his shoulder.

* “The shots were fired at close
range,” Gregory sald.

He sald a Mexican man who
claimed to be the third man arrested
ran back to Mex!co and has not been
positlvely confirmed as the third
man by the pollce Investigating
team.

The site of the Incident was atop
the south levee of the U.S. section of
the Tijuana Flood Control Channel.

thal the shots

Manacied-Alien Slayings

IICHAEL D. LOPEZ

I Writer, The San Nigga Union

rday that iie will not issue
- complaint against a sen-
r Patrol agent who shot

a Mexican alien and
nother on March 17 when

\

Attorney Edwin Miller”

Y
il
1

1en attempted to escape .

cuffed logether,

ision expected to trigger
rotest from local Chicano
nd Mexican officials, Mil-
Upervising Border Patrol
' Cole, 49, probably would
charged if he had been a
'nforcement officer.

v prohibits the use of dead-

© against fleeing mis-

ts, but, because Cole is a
ent, Miller said his actions
tr the Jurisdiction of fedeq-
hich holds that resisting
| escape from a feceral
~a felony that probably
ole’s use of a gun.

" “With the re;isonable‘brospect

that this case, if brought to trial, -

would be removed to federal court
and tried under federal rules,” Mil-

ler said, “§ :
, "It becomes more clear that « felony under federal law,”

the prospect of obtaining a convic-
tion has become so diminished as to
foreclose charging agent Cole.”

Local Chicano activists, led by the
Committee on Chicano Rights, earli-
er sent telegrams, to congressmen to
protest the shootings and other inci-
dents that they called evidence of a
“pattern of brutality against Mexi-
cans™ along the border by Border
Patrol agents.

Some Mexican officials also called
for an investigation of the shootings
in the wake of the Chicano protests,

In a letter explalning his decision

. to Chief of Police William Kolender,

Mlller sald, “The facts of the case
have been reviewed at length by the

United States attorney for this dis-

trict. He advises me that it is his
view that the activity In which

}

(Efren) Reyes (who was killed by
Cole) and (Benito) Rincon Hernan-
dez were engapged-at-the-time they
were shot constitutes a chargeable

Miller's letter added, “My re-
. search fails to reveal any reported

‘federal cases in which conduct of the
lype attrihutable to Reyes and Rin-
con Hernandez was found as justifi-
catlon for the use of deadly force. I
" must, however, be mindful of the
manner in which federal law is un-
derstood . .. by the ranking federal
legal authority In this district.”
The resulls of Miller’s investiga-
tion of the case, first disclosed in

yesterday's letter to Kolender,

. showed that Reyes, 23, of San Luis

Potosi, and Rincon Hernandez, 22, of
Mexico City, were—shot “while they
were struggling to escape from Cole,
who had just arrested them about 30 -
yards inside the U.S. border.

A third alien arrested with the
two, Rogello Mendez Diaz of Guate-

._Mmala,"escaped ~back~intoMexico

~ While"Cole struggled with the hand-

cuffed men. : ‘

Miller sald his Investigation dis-
closed that “neither of the hand-
cuffed men made any move 10 strike
or kick the agent, nor did either of

them make any move to suggest that they were reaching
for a concealed weapon. The agent had not, however,
determined that neither of them was_In possession of
some weapon.” R

Cole and his superiors clalmed after the Incldent that
the agent shot the men in scll-defense, while Rincon
llernandez and Mendez Dlaz claimed the two victims
were shot in the back. -

_ Miller rejected the latter contention, however, *on the

Rincon Hernandez has not been charged with a federal
felony, Miller said. Ile sald U.S. Altorney Michael Walsh
“advised that his decision not to charge Rincon Hernan-
dez was hased on the fact that the man already had
suffered substantially as a result of the confrontation
with the officer.” -

Police sources sald Mendez Dlaz voluntarily returned - -
from Mexico to ald in the investigation,

Miller sald the legal understanding of the case on th
part of federal authoritics “‘complicates an already
dlfficult situation," and that, “viewed from the perspec-
tive of whether or not this shooting was justifiable as

having been In sell-defense, the ptcture is no less
clouded."” b

Ile noted that Cole was on duty “in a combat zone
atmosphere™ of the border, and earlier that night had
been the target of rock-throwers along the Mexican zone,

Saying that his was a difficult declson reached only

. alter “long and patnful reflection,” Miller said he did not -

condone the conduct of the Border Patrol agent and that
he did not believe the shootings were justified, -

“But T am bound to make my decison in conformity
with the law as [ understand It to be," Miller said,
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DECLARATION OF

BENITO RINCON-HERNANDEZ

I, Benito Rincon-Hernandez, declare:

b P

I am a native and citizen of Mexico.
I am twenty-two years of age.

On March 17, 1979, Efren Reyes and 1
Rogelio Alfredo Mendez-Diaz and myself

were sitting on a paved road that runs

along an embankment on the United States-
Mexican Border about two (2) miles west

of San Ysidro, California, and about fifty
(50) feet inside the United States territory.

At approximately 9:30-10:00 p.m. a Border-
Patrolman pulled up while we were sitting
there. The Border Patrolman was alone.

He placed Efren Reyes and myself in hand-
cuffs, my right arm attached to Reyes'
right arm. As he was placing *he handcuffs
on, the Border Patrolman kicked me very hard
in the back for no reason.

The Border Ptrolman escorted the three of
us to his vehicle. As we approached the
vehicle Reyes pulled back. The Border
Patroman immediately pulled his handgun
and threatened Reyes and myself. After
the Border Patrolman replaced his gun,
Reyes again pulled and started moving
toward the Mexican side. I had no choice
but to follow Reyes since I was handcuffed
to him. About 3/4 of the way down the
embankment I heard a shot from 'the Border
Patroman's gun. I squatted down. Then.
another two shots were fired. I fell for-
ward. At first I did not realize I was
hit but after a few minutes, I felt an
intense pain in my shoulder. The bullet
had entered from my front left side and
passed out the back near the right arm.

I laid face down for 20-25 minutes before
anyone came to my attention. ReYe§fwas
dead as soon . as the bullet hit him.-

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195



5. 1At no time did Reyes, Mendez-Diaz,

or mvself attempt or *threaten to

g strixe the Border Patrolman with

‘ our hands, sticks, stones or any
object or in any manner whatsoever.

I decare under penalty of perjury that the foregoing is
true and correct.
Dated: 5////9{/’ '

in San Diego, California "&A&f"‘?,/fi’-‘;m(mk :
BENITO RINCON-HERNANDEZ

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY.92050 #(714)474-8195
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; . UNIVERSIT HOSPITAL ~ HERNANDEZ, Benito
AR University of California 743 073
@w;: > Medical Center, San Diego g 4
Y e

DiISCHARGE SUMMARY

Neurologic:Examination was grossly within normal limits, with the exception
. of the right upper extremity, as described above.

LABORATORY STUDIES: On admission included normal chest x-ray. Left
shoulder x-ray was not obtained, since films from Bay General were felt to
be adequate and excluded bony injury. BUN, creatinine, electrolytes were
within normal limits, hematocrit was 35.

HOSPITAL COURSE: The patient was admitted to the Trauma Service and
observed for evidence of vascular compromise. It was felt that this
isolated injury in the proximity of a major vessel without other evidence
of vascular injury did not warrant angiogram at the time of admission.
The patient was placed on Ancef and his wounds were debrided, on admission
and he was then started on g.i.d. Betadine dressing changes. For the
first day in the Hospital, he ran a low grade fever with high gZwie
temperature of 100.2 F., and his wounds appeared clean during that period
of time. Over a 48 hour period, he developed no evidence of neurovascular
compromise and became completely afebrile. He was discharged home on
hospital day number two, 3/20/79.

DISCHARGE DIAGNOSES: 1. Gunshot wound to the left shoulder without evidence
of neurovascular compromise.

CONDITION ON DISCHARGE: Stable.

DISCHARGE MEDICATIONS: Tylenol #3 for pain, 500 mg p.oc. g 6
hours times five additional days. The patient was also instructed to
continue Betadine soaked dressing changes which can be continued in the
jail facility to which he is being taken. In addition, he was instructed
to begin active range of motion exercises, to the extent that this is
possible.

OPEFATICNS: None.
DISPOSITION: The patient will be seen in Trauma Clinic in one week and
also will return to Orthopedic Clinic for follow up.

PHYSICIAN'S INSTRUCTIONS RE PATIENT ACTIVITY: As above.,

John Kroener, M.D.
Surgery Resident IX
JK:bb

T: 3/24/79

. 151-263 (Aev. 5-74) 5IC 300 .
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DECLARATION OF REGELIO ADOLFO MENDEZ-DIAZ

DECLARATION OF ROGELIO ADOLFO MENDEZ-DIAZ

T, Rocelio Adolfo Mendez-Diaz, declare:

Yo, Rogelio Adolfo Mendez-Diaz, declaro lo siguiente:

1. ©On Saturday, March i7, 1979, 1, Efren Reyes
and Benito Rincon were sitting on a paved
road that runs along the embankment on the Vs
United States-Mexican Border about fifty :
feet inside the United States territory. g o7

1.  El Sabado, 17 de Marzo, 1979, yo, Efren
Reyes, y Benito Rincon, estabamos sentados '
en un camino pavimentado que corre al lado
¢e un bordo de la ladera en la frontera
del Mexico y los Estado Unidos, approximada-
mente 57 pies adentro del territorio de los
Estados Unidos.

2. At approximately 9:30-10:00 a Border Patrolman
pulled up while we were sitting there. The
Border Patrolman was alone. He placed Efren
Reyes and Benito Rincon in Handcuffs. A 2 = e

2. Aproximadamente a las 9:30-10:00, un hombre
de la Patrulla Fonteriza se acerco mientras
que estabamos sentados alli. El hombre de |
ia Patrulla Fonteriza estaba solo. Les puso i L
loas esposas a Efren Reyes y a Benito Rincon. - e

3. While the Border Patrolman was attempting to
place Efren Reyes and Benito Rincon into the
patrol jeep, I ran down the embankment baclk
to the Mexican side. From there I was able
to observe the Border Patrolman still trying
to place Efren Reyes and Benito Rincon into
the jeep. I had no trouble seeing what was
occurring because the lights from the city .
and the streets luminated the area where .

the arrest was taking place. ;

3. Mientras que el hombre de la Patrulla Fronteriza
trato de poner a Efren Reyes and Benito Rincon
en el "jeep" de patrulla, yo baje el borcdo de
la ladera corriendo al lado mexicano. Desde
alli pude observar que el hombre de la Patrulla
Fronteriza todavia estaba tratando de poner
Efren Reyes y Benito Rincon en el "jeep". Yo
no tenia ninguna dificuldad mirando lo gue pasaba 4
por que los luces de 12 ciudad y de los. calles e
alumhraban el area donde estaba pasando el i
el arresto.

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS.1837 HIGHLAND AVE..NATIONAL CITY.92050 #(714)474-8195



4. I saw Efren Reyes and Benito Rincon start to
run down the embankment. The Border Patrolman
then fired two shots hitting Benito Rincon and
Efren Reyes.

4. Yo mire a Efren Reyes y a Benito Rincon bajando
el Borde de la ladera corriendo. Entonces el
‘ hombre de la Patrulla Fronteriza tiro dos valas que
pegaron a Benito Rincon y a Efren Reyes.

5. - At no time did Benito Rincon, Efren Reyes or
myself ever hit or assault the Border Patrolman
in any manner.

5. A ningun tiempo tratamos (Benito Rincon, Efren
Reyes ni yo) de pegar or asaltar el hombre de
la Patrulla Fronteriza en ninguna manera. ;

6. At no time did the Border Patrolman's safety or . .
life appear to be threatened or in danger from 0
Benito Rincon and Efren Reyes in any manner.

6. A ningun tiempo parecia que la seguridad o.la
vida del hombre de la Patrulla Fonteriza estaba :
en peligro or amenezado en ningun manera por
parte de Benito Rincon or Efren Reyes.

/7. El balacera parecia que era un intentar del
hombre de Patrulla Fonteriza de prevenir Efren
Reyes y Benito Rincon de regresar a Mexico.

./}C The shooting appeared to be an attemot by the
Border Patrolman to prevent Efren Reyes and
Benito Rincon from returning to Mexico.

I declare under menalty of perjury that the foregoing is
true and correct.

Yo declara bajo pena de perjurio que el antes mencionado
es la verdad y corecto.

Date: = 4 : . Zz \t$
Fecha: 2’ D¢ Cheme i g oy FXQLH;&Z D WNR

Rogelio Adolfo Mendez-Diaz
!

-

7/

-
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Fueon al Inmigranic

Por Rogello LAVENANTSIFUENTES

SAN YSIDRO.- El mexicano Benito Rincén Herndn-

dez y el guatemalteco Rogelio Méndez Diazde 22y 16

afos de edad respectivamente, atestiguardn en contra
. del supervisor Dan Cole, de la Patrulla Fronteriza, por

- la muerte del infortunado Efrén Reyes, a quien segin
. aseguran- aniquilé a balazes después de haberlo es-
posado a corta distancia de la cerca fronteriza.

‘* Ambos concedieron ayer una entrevista exclusiva a

- EL MEXICANO, para n=rrar con detalles la forma en
que el ofidal de la Patrulla Fronteriza los agredid a
tiros, hiriendo en e hombro izquierdo a Benito Rincén,
y.causando la muerte instantdnea de Efrén Reyes,
estandn esposados uno a otro,

- Manana lunes se presentardn ante el fiscal fedec:l -

en San Diego, Ed Miller, para declarar sobre. el caso,
ocurrido la noche del sabado 17 de- marzo del presente
afno, en el bordo d.: canai del Rio Tijuana en territorio
estadounidense, donde se hallaban los tres jévenes
junto con otras muchas personas que acostumbran
transitar por este lugar desde que fu: hecha la
canalizacidn.

La intervencién de la Asociacidn Mexicana-
_Americana, que preside Alberto R. Garcla, evitd que

Benito Rincén fuera procesado bajo varics cargos que
le fueron imputados y por los que se hallaba en el
MetropolitanCarreccional Center de San Diego, desde
el 22 hasta el 30 de abril pasado.

. Asimismo, el guatemalteco Rogelio Méndez Dlaz),
de 16 afios, estuvo en peligro de ser deportado a su pafs
sin tener oportunidad de declarar en este espinoso
asunto, en el 'que esperan que se les haga justicia.
Benito Rincén demandara a la Patrulla Fronteriza por
laagresién de que fue objeto yen la que results heridg,

" independientemente de que alestiguara en contra del
supervisor Dan Cole, .quien' se halla libre.

Ahora los dos jovencitos estdn alojados en la casa

. de una familia residente en esta drea del Condaco de

San Diego, bajo la tutela de Alberto R. Garcia, y la

. Asociacidn que preside, merced a que logré conseguir

(. un permiso de las autoridades de Inmigracién para que

permenezcan indefinidamente Benito Rincén y tem-

a - ey v

de avidn para queregrese a su pals una vez concluido
_el asunto.

Sobre el particular, Alberto R Garcla, declard a

Das Sohreviy 'ém os, Sefi

poralmente Rogelio Méndez, a quien pagardn pasaje

alan con Indice de
que Matd 2 un ilegal =

este diario que *'las autoridades mexicanas, tanto da
Migracidn en Tijuana, como del Consulado mexicano
en San Diego, mostraron desinterés e Ineptitud ;ara
esclarecer este caso, a pesar de que al gobxano de
México dets interesarle mucho aclarar la muerte de
Efrén Reyes. Esperamos la visita del secretario de

Relaciones Exteriores, Lic. Santiago- Rcel, para

plantearie esta situacidn'.

NARRAN LOS HECHOS A FL MEXICANO

Entrevistados en la oficina de Alberto R. Garcfa, el

mexicano Berito Rincdn y el guatemalteco Rogelio

~ Méndez Dlaz, dij»von haber sido amigos ocasionales
- del hoy occisa, Efrén Reyes.

Hace unos dos meses y medio, Efrén Reyes y
Rogelio Mé«dez e conocieron en la ‘‘Casa de los
Pobres” en la colonia Altamira de Tijuana Después
conocieron a Benito Rincén en el bordo del canal, la
nochetragica del sdbado 17 de marzo de 1979

Los tres se hallaban ;:ntados sobre €l bordo de
tierra del canal. Eran poco ¢ despuu, de las 9:00 de la

noche, y otras muchas personas también estaban en,

ese lugeu Algunos esperaban la oportunidad de in-
ternarse a los Estados Unides. Benito y Rogelio con-

fiesan que asf lo pensaban también, junto con Efrén,

“pero era muy-temprano para Intentarlo”.

A esa hora mas o menos pasd una unidad de la
Patrulla Fronteriza, pero su tripulante, el supervisor
Dan Cale, no les dijo nada.

“Yo creo que no nos vié'’, comenta Ricén secun-

dado luego por Méndez Dfaz.

Unos diez minutos mds tarde volvié la patrul]a El
vehiculose detuvo a unos diez o doce metros de distan-
cia de donde se hallaban sentadcs ellos. .

De pronto vieron llegar al oficial de'la Patrulla

~ Fronteriza, que tomando de las rop's a Efrén ya

Benito, les ordend caminar hacla launidad: El primero
en subirse al vehliculo, fue Rogelio Méndez, asustado
por lo que ocurrid.

Sin embargo, el supervisor DanCole no tuvo el mis-
mo resultado con Efrén y Benito a quienes momentcs

antes habla esposado uno a otro de sus brazos

‘derechos para evitar que huyeran.

“Efrén no aceptd meterse & la “‘perrera” porque,
como le decla al dficial de la Patrulla Froateriza, no
estabamos haciendo nada malo, ni habla razén para
que nos detuviera”, dijo R!ncdn .

et 5] b h |7 bl
Interviens Rogello Méndc@hra comentar que €]

aprovechd este momento de confusidn del supervisor

Cole, para bajarse de la unidad de trar norle y correr

hacia la cerca metélica que limita San Ysidro con

Tijuana,

-- Casi al mismo tiempg, el dficial Dan Cole sac§ su

resistia a subir a la panel con rejas.

“Efrénledijo: dispdreme, al caby no he hecho nada

‘Ynalo”, expusoBeito Rinodn, quien sefiala que ambes
comenzaron a cariinar hacia la alambrada, seguidos

por Dan Cole, quien trataba de detenerlos sujetdnddos

. de las esposas que les habla puesto.
No logré su propdsito y entonces dispard su arma.

E! primer balazo no dafié a ninguno, y fue hasta el
segundo disparo cuando Benito Rincdn resultd herido.
. Segtin dice escuchd una tercera detonacidn y fue cuan-
do Efrén Reyes quedd inmdvil, a su lado. Ya se
hallaban =n el suelo, tola vez que hablan resbalado en
su carrera cuesta abajo en el bordo.
Rogelio Méndez cuenta que él ya habia conseguido
pasarse a suelo maxicano. Estaha pegado a la cerca,
cuando Efrén fallecid y Berito quedd herido.

Despuésllegd una patrulla-ambulancia de la policfa |

de San Diego, segun comentan, y recogié a Rincdn,.
Mientras, Rogelio se confundié entre los curiosos que
se arr nolmaron y a los que la Policla Municipal de |
Tijuana ordend retirarse cuando llegé al lugar de los
hechos.

Benito Rincdn fue llevado primero al Communnity l
*Hospital, de Chula Vista, y posteriormente, en vista de |
que no lo atendian, lo trasladaron al University Hos-
pital, donde permanecid dos dfas internado, sin recibir
tampoco la atencidn que ameritaba, segin él mismo lo

comenta,
!

De aqui fue enviado a la carcel, acusado de felonfa, :

"asaltoaunoficial de la Patrulla Fronteriza y por tener

varias entradas {legales a los Estados Unidos.
Benito Rincén manifestd también que cuando
estuvo en el University Hospilal, oficiales policiacos le*

- Nlevaron unos documentos y le pidieron que los fir-
" ’mara, con la promesa de deportarlo sin hacerle mas

“cargo. Se trataba de una liberacién de responsahilidad
, del oﬁcnal Dan Cole. _ ]

B “Dspués me visit un representante del Consulado’

Mexicano, y cuando le dije eso, me .recomendd que
firmara cualquier papel que me llevaran porque de
otra forma no iba a salir libre’’, comenté Rincdn.

.-Concluyé diclendo que su respuesta fue: ‘“no tengo

© prisaen salir libre. Lo que quieroes que el caso se lleve

asufinconforme todos%os reglamentosy lasleyes"

T i e e

R i | G | Tk N |

i G T e R B T G

D e B e T gt e ks

pistola pain amedrentar a Efrén, en vista de que se
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DECI.ARATION OF ..RG <ITO BEALDERAS-HERNAND LZ

I, MARGARITO BALDERAS-HERNANDEZ, hereby declare that:

cn or about February 11, 1979,around the middle of the day, I ;as' )
alone crossing the border near the baseball field. As I was cross-
ing I saw a migra car approach, stob on the embankment about ten feet
from .me . and the one official get out with his gun drawn. I turn-

ed to go back and he said "stop, put your hands up" and I did. I

felt two shots hit me, managed to stey standing a.few seconds and

then had to lie down.

I kad been shot in both arms; the bullet to the right arm must have
hit the bone or nerve because I was in so much pain. The official
came up and started to kick me; I did nothing.

T had a bag with a strap over my left shoulder. The official tried
to-cut’ the strap with a knife and in- the process slashed my ieft e
arm so deep I almost péssed out from the pain. :

By now other migra cars had pulled up. I know the arresting official
to be Hayes, Grathwell and Sharp. They took me to a hospital in
Chula Visfa then to a hospital (University?) in San Diego. The
doctor said there were some bullet fragments in my left arm that
were impossible to get out and that I might lose some us of my richt
arm/hand/fingers where the bullet hit the bone/nerve. The migra ther
started to take me to the Mexican side of the border but I believe
they thought I could make more trouble for them there so they insteac
took me to MCC. =%

I declare unéer penalty of perjury that the akove is true and correct

to the best of my knowledge.

;ﬁﬁﬁﬁuﬁhﬁﬁbﬂﬁﬁﬁhgﬂdéi&3¥vday of -7/ , 197/ in San Diego, CA.

é OFFICIAL SEAL g /
2 £ SUSAN ALVA
; ‘ KCTARY PUBLIC - CALIFORNIA $: -t
FRINCIPAL OFFICE IN s
’ SAK DIEGD COUNTY
é My Commission Erpires December 29, 1979 g MARGARITO .BALDERAS-HERHANE

gl SusAN ALV , declare under penalty of perjury that I am

flvent in English and Spanish, have orally translated the abcve to

the céeclarant and he understood and affirmed its contents before

_signing.

S
Execut2d on this G; dav of {é?p4f// ’ l95%7in San C.egjo,
-— ’Z
YT T
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D2 =20-79

S led

DISCHARGE SUMMARY

ADMISSION DATE: 2-11-79
DISCHARGE DATE: 2-ﬁ—79

CHIEF COMPLAINT AND PRESENT ILLNESS: This 31-year-old, Mexican male reportedly

assaulted a Border Guard on the day of admission, receiving gunshot wounds to
‘ both upper extremities. The gun inflicting the damage was reportedly a

.357 Magnum. On admission, the patient complained of numbness of the small

and ring fingers on the right hand.

PH F} S ROS: Noncontributory.

PHYSICAL EXANMINATION: The general physical examination wa:s within normal
limits with exception of examination of both upper extremities. Examination
of the left upper extremity showed an entrance wound on the dorsal and ulnar
aspect of the distal third of the right forearm with an exit wound on the
volar aspect of the distal third of the right forearm. The patient's deep

and superficial flexors to the small finger were nonfunctional and the patient
had numbness in the ulnar nerve distribution distal to the gunshot wounds.

In addition, the_ patient's ulnar pulse was nonpalpable and his Allen test was
vositive for a lacerated ulnar artery. Examination of the left forearm showed
an entrance wound proximal to the elbow on the radial aspect of the arm with
an exit wound on the mid-volar surface of the proximal third of the left
forearm. Motor examination was felt to be intact, as was sensory examination.

LABORATORY STUDIES: X-rays showed & comminuted fracture of the right ulna
at this junction of the middle and distal thirds with metallic fragments noted.
Examination of the left arm and forearm showed no fractures, but revealed the

presence of a bullet, avproximately two inches proximal to the left ante
cubital fossa.

HOSPITAL COURSE: On the night of admission, the patient was taken to the
Operating Room where both wounds were debrided and left ormen. The lacerated
ulnar artery and ulnar nerve were noted on the right. In addition, a laceration

3

:db of the deep and superficial flexors to the right small finger were also noted.
2-.0-79 The patient was initially elevated vostoperatively, and did well. On 2/16/79,
4 delayed primary closure of the right forearm wound was performed, and the patient

was placed in a long arm cast. The wounds were taken carc of through a
wind.swv in this cast. Then on 19 February 1979, the patient's exit wound

on his left forearm was also closed in delayed fashion. The entrance wound
was noted to already have healed by secondary intention.

Throughout the course of the patient’'s hospitalizatibn, his neurovascular
examination has remained unchanged.

DISCHARGE DIAGNOSES: 1. Gunshot wound to both right and left forearms.
2. Open fracture, right ulna.
3. TLaceration of right ulpar nerve and right ulnar artery.
and laceration of deep and superficial flexor to

right small finger, secondary to diagnosis Mo, 1.

CONDITION ON DISCHARGE: Satisfactory. ]
151-263 (Rev. 5-74) S!C 300
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27 . UNIVERSITY HOSPITAL 4 :

{-{\éf & ; University of Caiifornis 2 BALDERAS > Margarlto
R Madical Center, San Diego

Lozl .

o 739 SB2 E

DISCHARGE SUMMARY

DISCHARGE MEDICATIONS: None,
' OPERATIONS: 1. Debridement of right and left forearms. 2-11-79

2. Delayed primary closure, right forearm. 2-16-79

DISPCSITIOM: Followup wound care will be in the Orthopedic Clinic in one week.

PHYSICIAN'S INSTRUCTIZCUS RE PATIENT ACTIVITY: The patient will be allowed to
use his left hand and arm ad lib. The right arm is to remain in a long amm

cast.
7
Raymond Sachs, M. D.
Orthopedics Resident II
RS:su
L-1

. 151-263 (Rlev 5-74} SIC 300
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Sen Diego, California

PROGRESS RECORD

DATE

OANO a,é?/r‘//d\//&f/ufé//\/\g

Pal P JN G(’A’Hf’”\ vl /IMW //”M M/

O/m ,,L A;A/‘/ A.D/ D

@).c

W@gz M Vc/) fovg Mng«;_-.___@

[(th/" ya /_/). L 17‘5 m Vo 2 e = R,

O A ,¢¢7 Yo BB e e =7

/o AN

s+ — — . a— ——— -+

151-029 (Rev. 5-73) SIC 600

— ———eas T e e e o e

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS, 1837 HIGHLAND AVE.,NATIONAL CITY.92050 #(714)474-8195



e -
£

——

ERAS MARGARITC

: cAl

Wk MO 1) 48

| A L
MamEe r ‘l )(. 7

' Jrd
y L S

PROGRESS RECORD

o S e

. DATE

o JM;AZZ_@AV—AZL_Aéé Pty

n’ﬂi, \7m R P dott Aq%%ym
Rt S LSl e e
p,/.;// / LTC) 7
_f0 pasn e realecell hmeciin ) peadiloe
o Wonsie = AN~
ey . aavea
e e
OAMWQ ' ‘
m/n 55 T i W S P IR Y QQ»?( vin
A EZUT . td A2l
o /2
Co- . [CR_ no ) o @
ﬁlﬁO m{vl M o N§m7,,§,w
. SR Dok g
ey el RGN Ve R |

dg
SrAAA\'. - A2 1 I8Ny <A

g e chies

T R TR T - Lesopense J“/‘d//

Ble S A5 VLR ol e/?ﬂzové a@ca/»/n—f

: _ : ré 1) lnen o, oppros WM
o . eSS

151.0 v 5.
29 (Rev 5.73) SIC 600 %u/.f( ‘ U/na,./ N2 Ve o—/S'O dv"f{

SR e CLAAIIRGTR L. LR LT eSS TN - T v TCTTOTIAT o e IR YT

COMPILED BY THE COMMITTEE ON CHICANO RICGHTS.1837 HICHLAND AVF. NATTONAT CTITY 92050 #(714)A74_R10%



Ve %
R 8
A TG UNIVERSITY HOSPITAL
5 Uni tttttt Y of Calilornia
/¢ Medical Centar, Can Diego
3
‘ PROGRESS RECORD
: DATE
ANNA Npa/)
/

badd ple 3%~ 49y ] @ 2

AT /)/ &_‘//W Qﬂ_%«_.,HZM

IA,Q,/M b /A/U,, Ud /zq/,cm/

&
X

Uy = Cw/ T-7 140 Gt ol s O

Xﬁ;» @‘ Mnf A%/Aéﬂla;r/d

Lm@wwéc

1/@3’!

U

A%
0@ %@4 A

~—

S LJL_\_ e :""'s

e

B#h A ... - Octlus: 4 (9%/

i

i J 2 Lo N W , ez, FCH, i ff//’

e )D ‘J&QHJ Mj 0.04&&~._ < fest

*-._..-~-J{.-__-ﬁ 24 Lrotns ﬁ ‘é: (&}a.n 1__%6- .

- R Y R e

151-029 (Sev. 4-75) SIC 600

______

COMPILED BY THE COMMTTTEE ON CHUTCANO RTOUTT 19727 TTALTT AN ATIT  NTAMT AN AT

< P

e —

|
j /ﬂ/O W_ Uhow
tY‘M/Lf G_QK/U _ilvm_@ i L___--_ _ --:

;1&1ihwr4uL

Ul gl



- T

— — e me A—— e e
—— s - e

N’RGAR!TC'
4¢

Lo

'DERAS
e
S

C -

3
3
L i

il

~

»e 1178 i

PROGRESS RECORD

DATE ) o

. /éﬁ(/(’ /UD VMTO'V‘ /?@u ﬂ/o-_ .
@ T
B /%:%zé Pl AT S R B GO IO L
\{ [al>o = /e_(:o o e 47__
beo Lm})(r’r Y ) U‘d?
it ~ Loun O FiOm,  Shotl Yo 00

: L 2y )4
‘ girs (O 7 &«47441__

| Ju ﬂ /ﬂe/ t &f
s ST Qﬁ» e Ckfﬁ%
TR e . 2 ___,__///iW(. FL& [u 2 [%«, 0»/ o
il ,EiLk7’ LA 5~-v.ﬁ¢ e
______ TR izl O¢w~£lgégzéﬂéL
‘151029(R . a.75) SIC 500 /((,-J,&.J’ ‘*{%4‘ :

' EEgc s
gt

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE. ,NATIONAL CITY,92050 #(714)474~8195



- ST

\LDERAS MARGAR] I

——— - —— PR — P P e ——a e

<T O~ B
& =8 N OBPITAL
I US:.:{,E::.S(LTJ gallforr‘\ a M._ O 7 l 3 4 8
=z, I Madical Center, San Diego L? 7 . 9 5 % 2 E
e - r' li —) O ;
S -
3 e s 2 i1 78 3
[

L
PROGRESS RECORD

e ———————

& oave | O Cmeudt ' A ’
Al o
451 o | Pri 3 Ve Al &7 &;M’mgr ot szaa o Mo
Wap sbat o bl gumeE V357 P8 A e

AT ey ‘Mﬂia, R ¥ brm_}lj e

U L}(‘; T nasoms. aA_

2 o Mfca;\.'Vaﬁzigg&_;é&._AﬁﬂLAL%o Mf/xx;l.

:ru jaar i | (popenll(on Liran T LnBnp ri o .
2 (/M/) Nl b oo oL L2t v V)/ru /!/,u@- m@
¢ T AT Ao W Hinaditar on, €~ .
" 6N ’t___@_ai;_['a/ Ya dwepnm _amd
O _mid—ave g
ﬂamwzmi

/

DA ER = udna fsuak
@Fafﬁbvm—-—  inlinssese ok, QU -
mar_ianpmﬁﬁm_m._@_,_@mik_t_ dv_lpr_&ﬁgmaﬂ_ﬁéu.i

Lack o-b WM«,LM

‘ 151-029 {Rev, 4-75) SIC 600

TP AR S, L » e it 4 —vw o e ,!., T — ~ T ity
eV e B R S e ‘-:«?i- A % oo o et e A O e L O S I 2
: ke (N S i ‘7 _.,-4 _:._-.. “‘H.»'.‘i-g‘--,:jj_}\,.,_ -nv-\¢_«~—v~."* :_“:'.v"- T ¥ e i T

¥ PO o e RAah Do £ B S AN R I e T ER AR

AR 1IN,

COMPILED BY TIEE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195



/ ! b

EXAMI(S) REQUESTED / PROC. CODE
e o (D) naen TALDERAS MARGARITOQ
07 10 48
1
:,nfeciio'us Dist=ase S:a{-tagpoaw J. 5 7 3 9 5 8 2 E
recautions: of L.M.P. o~ et e LY
O Yes 52&-"5 R === U 0442
9\ ‘:? "'." ) 3 ;;
o i Sc;u—;éa ; - Q@qn{es’l‘: T Pateint identification z
A IAGNQSIS/BRIEF CLINICAL HISTORY: 2 ARITILE g TECHNOLOGIST/AADIOLOGIST REMARKS 4
' O staT i A e o
O OPR P T Oy
‘I’ CEUILS/QJD7L RS, \13 bo 752? Gy | — W
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SEND éOPY OF REPORT TO: ‘ MAIL CODE:

BELOW THIS LINE FOR DEPARTMENT USE ONLY

UNIVEESITY HOSPITAL
University of California Medical Center
San Diego

D AGNOSTIC X-RAY REPORT
LEFT ARM ARTERIOGRAM - 2/12/79

PROCEDURE: B» way of percutaneous puncture of the right femoral artery, left
brachial arteriogram was obtained. There was no immediate complication.

FINDINGS: There are multiple metaliic foreign bodies in the soft tissue about the
eibow and proximal forearm. In addition, there is air in the soft tissue from soft

tissue injury.

There is complete occiusion of the radial artery at about 5 mm. from it origin.
There is also approximately a 3 cm. long segment of smooth narrowing in the <istal
brachial artery adjacent to the metallic foreian body. This is probably a spasm
related to the radial artery injury, although it could conceivably represent intimal
injury of the brachial artery. There is early visualization of the brachial vein,
suggesting arteriovenous fistulae about the elbow, although arteries and veins in
the upper arm appear grossly normal.

1) Complete occlusion of the radial artery.
2) Possible AV fic:ula formation about the elbow as discussed above.
3) Multiple metaiiic foreign bodies about the elbow and forearm.

IMPRESSION:

Date Typed: 2/13/79 - KS:mib Radiologist /ﬁ

, M.B. / J. BOOKSTEIN, M.D.

YELLOW - Medical Record WHITE - Physician WHITE - Department File

151-820 (Rev. 2-78) SIC 700 GREEN - Specialty File PINK - Data Processing
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__ Margarito Balderas, la Victima, se |
@ Lncuentra riospitalizaco en San Diego |

Por Arturo GONZALEZ PEREZ -
SAN YSIDRO.— Un mexicano, al parecer as-

iranie a ilegal, fue ayer balaceado en ambos
grazos por un patrullero de la Border Patrol. Los

‘bechos ocurrieron en la linea internacioal que

. -divide a Ti‘vana, con esta ciudad, en la zona
.. canalizada del Rio Tijuana.

Margarito

Balderas

Fern4ndez,

de

— aproximadamente 28 afios de edad, quien segun un
lestigo pretendié artojarle piedras al patrullero
.—_resullé herido en ambos brazos y es atendido en el
“University Hospital de San Diego” segun el

reporte,

ientificado ef 6Caial de B.U.
(e Hird al hiexicano Baideras

SAN YSIDRO.- A i-
iciativa de ia /s0-
iacién de Mexicoa-
1ericanos del Estado *
e. California el re-
resentante del Depar-
aimento de Justicia de
stados Unidos en San
iego, encargado de los

Juentificado. .. |

(Viene de la 1* Pag.) |f

ternacional por un
agente de la Patrull
Fronteriza. \ :

La investigaci6n!
arrojé como resultados
el nombre del agente de
la ‘“‘Border Patrol'';.

Robert D. Reidell, de 23 :

aflos, que disparé contra
el mexicano Margarito
Baleras, hiriendolo de"
ambos brazos.

imismo, se liegé a/
Ia@clusi(m, faltando
la ®omprobacién co-
rrespondiente de acuer-,
do con la ley, de que la

mayorfa de los agentes,
de la Patrulla Fron-

leriza portan dos clases\
de armas: la oficial v
stra dediferentetalibre, |
a gque es usada en losj
~asos como el de Mar-|
zarito Balderas.

-

.- cia se hizo también al

# Miéreoies 14 de Febrero-de 1979

El Departamento de Justicia de Estados

asuntos de la comuni-
dad mexicoamericana, |
Angel Aidrete, inicié
una investigacién sobre
el caso del mexicano|
balaceado el pasado
domingo en la Linea In-|.

(PasaalaPig 4, Col_._4),__

‘““De esta maneraL_. e

)

todas las investiga-
ciones que se han r,echo,'

" basandose en los an-l - -

tecedentes de casos

.Similares, han resultado| .. .
ya que al; .

negativaos,
exigir las pruebas, se
presenta la pistola
oficial del agente y se
comprueba que
nunca ‘ha sido aspa’
rada. Pero en estaL
ocasién, hubo testigos!
de que el agente Reideli|
hizo los disparos contra
el mexicano y como se
comprobd que su arma

“nunca fue disparada, las|{-

autoridades del Depar-

tamento de Justiciaj.

llegaron a la conclusién
de que otra arma habia

tado’’, explicd . am-
pliamente Alberto Gar-
cla, dirigente d= Jos
mexicoamericanos.

Agregé que la denun-

Degfartamento de Jus-
ticia en Washingtor !

T diractamaonta _aan 21l

Bsta)_

sido utilizada en el aten-|

—-| los ‘hechos. seialé ante el agente del Ministerio;

_ declarado debido a que se encuentra bajo"lgs] _

Unidos, el FBI y ‘2 Policia de San Diego, estdn
realizando las investigaciones del caso sin la in-
lervencion del Border Patrol.

El cénsul auxiliar de México, en San Ysidro
Alfonso Fuer ies y el Supervisor de Proteccién de Ja | -
Secrelarfa de Relaciones Exteriores, ingeniero
Jorge del Rio, inmediatamente acudieron a2l
“Comunity Hospital de Chula Vista” en donde |
primeramente fue atendi”o Margarito para in-
teriorizarse del caso e informar a las autoridades
mexicanas. Aseguraron est.. funcionarios, que el

-t
Corsulado de México en San Diego se har4 cargade,
la dofensorfa del mexicano y estara pendiente-de
que se le atienda debidamente. L
Margarito Balderas Ferndndez (a) Anlonto b ——-———-—--
Cuevas Moreno y (a) Juan Cuevas, aun no ‘ha

~“ectos de ]a anestesia, pero el médico que lo aten-|
ai¢ Dr, Edwar L. Rasik, informé que [as heridas;
-- que sufre no ponen en peligro su vida y sus bra,ng»l gy

-quedaran sin defecto alguno.

OCULTANEL NOMBRE DEL PATRU.LLER"Q G }

Por otra parte Donald Cameron jefe dé ,‘12_1'1
Border Patrolen San Diego, se negé adar a conocer ==~ -
el nombre del patrullero que hirio a NMargarito,+
. basta que se realicen las investigacions y ’se; il
sefialen responsabilidades aunque por su actitud!

.Mosiro su malestar por dicha situacién. 1__
_ |
|

- HABLA UN TESTIGO

" Por otro lado, en Tijuana, el joven Efrain Ruiz! .
Valadez, de 20 aios de edad, y quien fue testign dg:

Ptiblico que Margarito después de levaniar unas| =~
piedras, caminé hacia. los Etados Unidos.: al]
parecer con inlenciones de. arrojacie las piedrasal—... ..
un aggnic de la  Border Patroi. Despuds se es-
cucharon los disparos (dos) y cay¢é herido
‘Margarito : :
Sefialé que sélo fue espectador de los hechos
COm,otEm_xsha_s olras personas que estuvieron ahi

s -
2

BRI 0N, came i i el
L) Sw 4 .

.
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BATH CALIE, Leico, 1 LlE THERE wimt MY
PARENTS FooE e TEEUS  AND TJUANA ZAEHATE,

L1 OAM EMPLOYED AT THE AIRPORT BESTAULANT.
oW MAY A8 1977, OR APPRCXIMATELY  THEREREOUT,
| WORKED FROM &:C0 Am UNTIL ABUT 430 PM.
'] DEribED TO MAKE UP SOME HOURS [/ yAD
MISSED AND SO ORKED UNTIL FROUND F:30 AU

!
B R A 19 T3, S U
RS SR A

AT THAT TIHE | AND RUR FRIENDS FROM
CLOTRK, LD ALSO VE N MY NEIEH BD/E HOOD
wEPE (OMKING  HoME (DEST ALoNL AERO PR TD
ROXD,

ABOUT  HILE WY Dou THE ROAD gusT PAST
THE TOMATO PATCHES, ONE OF MY FEIEMDS

% '{} R TR O Tty LT 00 S e TR AT S s T S A S R Y ST R N S R
o~

SUELESTED Our OF cUgios Y THAT (WE CHEEK %
AT (OHIT (0FS X THE THER =DE OF THE S/ %
WE Als ARGEDS/NCE THIS (ORS MY FRST TIME, i

e (OALKED ACROSS T THE CTHER =ide, XS

@ ‘tcoe AW B oF A4 Mus  AAY FEOM THE
FeNce. WE  sTYED  LESS THAY  FETEEn)
/v///\,7m1’> AUD  S4w Ao oNeE.

PO ML AN i T TR e
T e Wity -

AS e oeme LOALKING BACK TUOPRDS MBS
L CLUlD =T A HEUcoFTET AL THE . Dishindes
(LE CNTINUED T2 (WOALK AT OCUR SAimME FACE @ THE

i — e I S R e e D e : E—.J j -
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77/‘7: HELICORTER  STILL HoUER/MNE  ABDIE s,
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4 UMIVERSITY HOSPITAL
i Uriversity of California ZARATE, Martin
Medical Canter, San Diego

749 764 G

DiISCHARGE SUMMARY

DATE OF ADMISSION: 5-29-79 ATTEMDING PHYSICIAN: J. Devin, M. D.
DATE OF DISCHARGE: 6-29-79 RESIDENT PHYSICIAN: F. Hammill, M. D.

. CHIEF COMPLAINT: Gunshot wounds to both legs.

FRESENT ILLNESS: This 16-year-old Mexican male was shot at the border on 5 29-79.
He initally was taken to the Emergency Room at Chula Vista Hospital where he was
found to have injuries to both popliteal fossae. These appeared to be shotgun
injuries to both legs. The patient was bleeding profusely from the left popliteal
fossa at the time of admission to the Emergency Room in Chula Vista. His blood
pressiure was noted to be 60 systolic. The natient was resuscitated with five
liters of Ringer's lactate, several units of plasmanate and was transferred to

the Trauma Unit at University-Hospital; On arrival the patient had a blood
pressure of 120; hematocrit 20%, he was still bleeding profusely from both
popliteal fossae. '

PH FH SH ROS: Allergies: None. Medications: None. SH: Unknown. FH and ROS:
Not obtainable at the time of admission.

PHYSITNL EXAMINATION: A well-develop:=d, pale, Mexican boy, bleeding profusely from
both lower extremities. Head: Normocephalic:; no palpable occipital nodes; no
evidence of trauma to the head. Extraocular muscles were intact; the pupils were
equal, round, reactive to light; sclerae clear. The disks were sharp. Neck: Soft,
supple, full range of motion. Mouth: Clear. Lungs: Clear to auscultation and
percussion. Heart: Fegular sinus rhythm, no gallops, clicks, rubs or murmurs.

The abdomen was flat, soft, normal; no organomegaly; no peritoneal signs; good
bowel sounds. External genitalia were within normal limits. Rectal examination
was normal. Extremities: Gunshot injuries to both popliteal fossae, with two,
large, gaping wounds, approximately four by six centimeters, over the left vopliteal
fossa, more wounds in the right leg with no major tissue destruction. No
pulses distally in the left leg; dorsalis pedis in present in the right leg.

Both Feet felt cool, but did not appear cyanotic. Neurologic examination: The
patient was awake, alert, oriented: cranial nerves II through XII were grossly
intact. There was no gross motor or sensory deficit except fo the distal left

lea »

LABORATORY DATA: On admission, hct. 20%; WBC 19,507; PT 14.4/10.6 control; PTT
BB 23022  control. Glucose 190; BUN 16; creatinine 0.7; bicarb. 23; chloride
103; sodium 140; potassium 4.9; amylase 70.

| '
HOSPITAL COURSE: The- patient was admitted to the Trauma Unit, and, after a quick
evaluation by the House Officers, was taken to the Operating Room where he
underwent repair of the left popliteal artery and vein with saphenous vein graft
from the right thigh. He had intraoperative angiograms which showed both
arterial and venous anastomoses to be intact. He underwent a large, left leg,
fasciotomy to relieve pressure. Extimated blood loss at that time was 300 ccs.
Postoperatively, the patient was noted to have intact distal pulses in the left

leg. e, however, had a large amount of tissue destruction and needed freyuent.
dressiay changes with debridement of necrotic tissue. Postoperatively, he was
found o have nearlv complete motor and sensory deficits below the left knee, due

to nerve destruction. The patient was taken to Physical Therapy for exercise and

.51-263 {Rev. 5-72) sI1C 300
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iX. UMIVERSITY HOSPITAL ZARATE, Martin
9 University of California

Z Medicat Center, San Diego
749 764 G

DISCHARGE SUMMARY -2

attempts to regain function of the leg. After twn to three weeks, the patient
was noted to have an increase in sensation in the left leg; however, motor
abilities remained minimal. The patient's wound was granulating in slowly and
by the time of discharge, the patient's father was taught how to change his
. dressings at home. At the time of discharge the patient has been taught how
to walk with a crutch, and was doing sore weight bearing on his left leg.
DISCHARGE DIAGNOSIS: 1. Gunshot wounds to both popliteal fosaae.
CONDITION ON DISCHARGE: Improved.

DISCHARGE MEDICATIONS: Tylenol #3 prn pain; Betadine and dressing materials.

OPERATIONS: 1. Exploration of left popliteal fossa, repair of popliteal
artery and vein, left leg.

DISPOSTTION: The pztient is discharged to home with his family.

PHYSICIAN'S INSTRUCTIONS RE PATIENT ACTIVITY: The patient is to have dressing
changes daily by his father. He is to return to the Clinic.

o

Karl Zucker, M. D.
Surgery Resident I =

KZ:er
T 7-3-79

. 157-263 (Rev. 5-72) SIC 200
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OPERATION REPORT

NAME: ZARATE, Martin FLOOR UNIT NO.749 764 G

DATE OF OPERATION: May 29, 1979 DICTATED BY: F. Bammill
May 29, 1979
PREQPERATIVE DIAGNQOSIS:
. Gunshot wounds to bilateral poplite=zl fossae.

POSTOPERATIVE DIAGNQOSIS:
Same.

OPERATION: :
Repair of left popliteal artery and vein with saphenous interposition graft

from the right thigh.
Intraoperative angiograms.
< Left lower leg fasciotomies.

SURGEON:J.B.Devin/F. Hammill ASSISTANT: P. Humber STAFFE: J-B. Devin

IND'CATIONS, FINDINGS AND PROCEDURE:
INDICATIONS: This 16-year-old, Mexican-American male was brought to the hospital
after sustaining gunshot wounds to the backs of both legs. On admission to
Chula Vista Community Hospital initially, the blood pressure was 60/0 and he was
bleeding profusely, primarily from his left popliteal fossa. Compressive
g dressincs were applied »nd fluid resuscitation was begun and he was transferred
to University Hospital. On arrival here, his blood pressure was 100/60; he was
agitated and confused and continued to lose copious amounts of blood from
his left popliteal fossa. Because of his unstable condition and continued
bleeding, he was brought straight to the Operating Room. He had two large
I.V.s running and blood was being typed and cross matched.

o PROCEDURE: Upon arrival in the Operating Room, the compressive dressings were
removed while a pneumatic tourniquet cuff was placed about the upper left thigh.
When this was inflated, dressings were fully removed and the extent of the wound
was inspected. He was found to have a large defect in skin and subcutaneous
tissue and muscle along the lateral aspect of the left leg at the level of the
knee. Surrounding this were numerous smaller puncture wounds. Along the medial
side of the knee was also a smaller defect from which moderate amounts of

blood oozed when the pressure on the tourniquet was decreased. The wound was
packed with Betadine soaked dressings and the opposite leg was inspected. This
was Found to have approximatelv 30 2-3 millimeter puncture wounds along the
posterior aspect of the posterior and medial aspect of the'right leg just

below the area of the popliteal fossa. In the left leg, no pulses were

palpable in the lower leg and the foot was quite cool. The patient was unable

to move any muscles at the level of the ankle joint or in the foot or toes. He also no
a complete lack of sensation below the knee. On the right side, he was able to
move his ankle and toes and though no pulses were palpable in the foot, the foot
was warm with normal capillary filling.

&

‘::33. Nnce the bleeding had beer stopped, using the pneumatic-tourniquet, it was decided

- "
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to wait until blood was available befor= proceeding with the operative procedure.
‘ This required approximately 45 minutes, at which time six units of blood were
available and the patient was put to sleep with a general anesthesia.

Both legs were then prepared in their entirety to the level of the groins and
then the lower abdomen was similarly prepared. Exploration was carried out

in the left popliteal fossa oy making an incision from two to three inches
below the tibial tuberosity along the medial aspect of the leg to approximately
four or five inches above the patella. Sharp dissection was carried through the
subcutaneous tissues and bleeding was controlled with electrocautery. Once

the popliteal fossa was opened, it was found that large amounts of tissue were
missing. A portion of the hamstring muscles was entirely gone and a good
portion of the upper part of the gastrocnemius similarly was absent. The
sciatic nerve was found, but had been severely shredded with only a small
portion remaining intact. The popliteal artery was found and, though still
intact, there was no blood flow and there were numerous gaping holes along
approximately a six-inch length. The popliteal vein similarly was located

and it too was severely injured and there was no blood flow. These vessels
were dissected proximally and distally until normal vessel was encountered.
Vascular clamps were then placed across the stumps of those vessels.

£y

Attention was then turned to the right thigh where a 10-inch incision was made
over the right saphenous vein. This was easily located in the subcutaneous

tissue and sharp dissection was uséd to free the saphenous vein from its under-
lying bed. Branches were either clipped, using Weck clips, or ligated with

4-0 ties. When a 10-inch segment of vein had been isolated, it was ligated
proximally and distally and removed for use as a vein graft. A five-inch

section was then removed and placed in reverse fashion, initially to restore
continuity to the vein. One end of the saphenous vein was then spatulated

and an end-to-end anastomosis was constructed between the proximal end of the popliteal
vein and the saphenous vein graft. The clamp was then removed and the anastomosis
was seen to be patent. The anastomosis was constructed of a single running suture
of 6-0 Prolene.

The distal venous anastomosis was then constructed in the same way and, when
both clamps were removed, there was good flow of venous blood through the vein
graft. The arterial graft was then repaired in the same manner using a five-inch
piece of saphenous vein in reverse fashion, constructing first the proximal and
then the distal anastomosis. Care was taken prior to removal of the vascular
clamps to flush the anastomosis so that no thrombus or debris would be carried
distally. A palpable pulse was present in the vein graft. The foot was
inspected and was seen to be pink. Anterior and lateral fasciotomies were

then constructed by making two-inch incisions on either side of the lateral and
medial aspects of the leg. When the fascia was encounteted, it was opened
through the small skin incisions a distance of approximately 12 inches, using

151-243 (7-75) SIC 600 {Medical Record)
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long Metzenbaum scissors underneath the skin.

The muscular and fascial layers over the medial aspect of the wound were then
closed using continuous 00 chromic catgut. However, because of the skin loss
due to the multiple puncture wounds, the skin could not be fully reapproximated
and a gap was left. Similarly, over the injury on the lateral side, there was
a large skin and soft tissue loss and Betadine soaked packs were placed into

a portion of the popliteal fossa and a totally occlusive dressing was applied.

Attention was then turned to the right leg. An angiogram was done by 20 gauge
angiogram catheter into the common femoral artery on the right side. Fifty per-
cent Conray dye was injected and x-rays were taken over the level of the knee and

o distal lower leg. These showed good flow of dye in normal appearing vessels.

9 It was decided that no vascular injury had been sustained at the level of the
knee. The wound in the upper thigh was then closed with continuous suture of
000 chromic catgut in subcutaneous tissue and 4-0 nylon continuous suture in
the skin.
Previous to closure, both wounds had been irrigated copiously with antibiotic
solution.

A

©

Estimated blood loss was approximately 600 ccs.

The patient tolerated the procedure with stable vital signs and was returned
to the Recovery Room in good condition.

(il s

Josgbh B. Devin, M. D. Fred Hammill, M. D.
SURGEON Surgery Resident V
FH:er
T 6-5-79 | .
151-243 (7.7} SIC 600 {Madical Record) :

Page 3 s

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195



unicamente la VERDAD

MAS HECHOS DE SANGRE |

‘

_Cuatro connacionales fueron vic- |
timas de hechos violentos en parte |
de 1a zona fronteriza entre México y!

loca- |

Estados Unidos de América
lr{zaQa en la ciudad de San Isidro .
California. ¢
Dos de las victimas, beridas con
armas de fuego, fueron trasladadas
3| Hospxtal_General de Tijuana y las
?tras dos, identificadas como Mar:
In Zirate e Ismael Villa, de 16 y 17
inos de edad, respectivamente, {ue—‘
on conducidos al Hospital Univer/
thano de Chula Vista, California ' |
ustados Unidos, en donde fueron in-
ernados y atendidos. :
Al Wells, asistente del jefe de sec-

tor de Ia Patrulla Fronteriza :
de la en la
region. informo que “‘varios de sus '

elemeuios se trasladaron a Spri

in
Canyon al tenerse conoc'rmien}go dtgz
que varios ‘‘indocumentados’’ esta-
gﬁ:t sxgndo objeto de un asalto por
e de varios sujeto i ifi-
A jetos no 1denf.1f1
“En el mencions o lugar, locali-
zado casi frente al aeropuer.t'o de T;-
juana, B. C. IV, se encontré a Mar-
in Zdrate mal herido y fue trasla-
dado a un hospital para las prime-
'as curaciones. Los asaitantes del
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, llegaron y di

iza
araron. Intervino la Policia de San

Patrulla Fronter

p

¢ California.

“‘indocumentado” herido huyeron al
avistar a los elementos de la Patru-
1123 Fronteriza, la Policia de San
Diego y también agentes del FBI
que acudieron al lugar de los hechos
para investigar”’.

Horas después de lo anterior, un
agente de la Patrulla Fronteriza hi-
rié de manera ‘“‘accidental” a un
‘“‘indocumentado’’.

Lo anterior se registré cuando el
agente de la Border Patrol, cuyo
nombre no fue proporcionado, se
acercé 2 un grupo de 18 “indocu-

mentados”’ que trataban de ingre-
sar de manera ilegal en territorio
norteamericano.

Se asegura que el agente se resba-
16 y de ‘‘manera accidental’’ se dis-
pard su pistola y ia bala fue a dar
precisamente en el cuello dei indo-
cumentado cue fue identificado
como Ismael Villa.

Agentes del Buré Federal de In-
vestigaciones (FBI) tomaron car-
tas en los asuntos y llevan a cabo in-
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Patrulla Fronteriza (Border Patrol)
se hallaba sobre el bordo norte deél
canal. Vio al grupo de “indocumen-

ue a l2s 10:30, p.m. los

ieron al Sprin

d

retendié interceptarlo

tados’ y p

de que
do

Canyon,
icanos estaban sien

A

cibir un llama

Martes 29 de Mayo de 1°

Cse—

Que se Enfrentaron
. al ""Border Patrol”’
- la Noche de Ayer

e

Por Rodolfo Garcia TALAVERA

Dos menores heridos a balazos y otre golpeado, fue
el resultado de una trifulca registrada entre patruileros
fronterizos estadounidenses y varios presuntos *“‘asalta-
pollos’ e “ilegales”, ayer a las 10 de la noche, en suelo
norteamericane, frente al viejo aeropuerto de Tijuana.

Los heridos son Martin Zarate, de 16 aiios y
Ricardo Dur4n del Real, de la misma edad. Al primero
se le encam6é en un hospital de Chula Vista y al
segundo, en el de Tljuana. £

El golpeado es Aurelio Roman Espinosa, también
de 16 aiios, ignorandose las demas generales de los tres
menores.

Segun se dijo en la judicial del Estado esta maiiana
a la hora mencionada del lado americano y frente al

- aeropuerto, se escucharon varias detonaciones, cuando

los del Border Patrol descubrieron a un grupo de
“{legales”, al parecer asaltandose entre si, por lo que
de inmediato intervinieron y como se les echaron
erncima, dispararon contra elios, jesionando a Martin
Zarate y al otro muchacho Durdn del Real. Este y
Roméan Espinosa echaron a correr hacia el lado mexi-
cano, logrando cruzar ei alambre para ponerse a salvo
y allf los detuvo un oficial de la Policia Federal de
Caminos, quien los entregé a socorristas de la Cruz
Roja para que los llevara al Hospital General.

|~ Se dice que Durén del Real recibié un balazo en una
de sus plernas y pese a elio pudo correr buscando
refugio en suelo mexicano y que Roman Espinosa solo
sali6 ligeramente golpeado. :

Por lo que respecta a Martin Zarate, por telefono
Informé un oficial de enlace de la policia americana de
apellido Navarro, que habia sido llevado a un hospital
de Chula Vista, Calif. y que también sufri6 lesién por
arma de fuego en una pierna; no sabiendose la identi-
dad de quienes dispararon sobre ios dos jovenes.

. El oficlal Navarro en su comunicacién telefonica
con Ia judicial aseguré que Zarate dio como domicilio la
calle Paloma numero 82 de la colonia Irapuate, pero se
cree que posiblemente tomaron mal los datos o el
mismo menor no pude explicarse bien y que se trate de
un domlciilo no de Tijuana, sino de Irapuato, Guanajua-
to. |

En el transcursc del dia se esperaba conocer
mayores dates sobre este nuevo hecho de sangre
ecurrido en territorio norteamericano entre policias de
allf e “llegales” mexicanos, como el reciente que se
escenificé frente a Ia Zona Norte, en que otro joven de
Méxito fue balaceado y herido desde un helicéptero.
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PRESS RELEASE For further information, call: Qﬂ/j
979 Michael H. Walsh (714)293-5690 —

June 12, 1 or Peter K. Nunez(714)293-5366 ——

‘ WALSH MEETS WITH BORDER PATROL: URGES RESTRAINT

S

U. S. Attorney Michael H. Walsh announced today that he
was personally meeting with each day's Border Patrol shifts,
just before they commence duty along the troubled U. S. - Mexicaﬁ
border, to urge "utmost restraint" in the use of force to
apprehend aliens or to respond to continued violence along the
tense international border. "Violence begets violence", Walsh
advised the officers. "Avoid resort to force if at all possible.”
Cautioning agents that "Federal policy permits agents to
use deadly force (guns) only in three circumstances - when an
agent is acting in defense of his own life, or in defense of

the 1life of another officer, or in defense of an innocent third

party", Walsh warned the officers that "use of force in any other

IR

circumstance threatens criminal prosecution, disciplinary action,

and possible civil liability on both the Government's and the
officer's part".

Assistant U. S. Attorney Peter K. Nunez, now assigned full

S T Ty

Ty

time to work at the border, and Assistant U. S. Attorney Donald F.

!
Shanahan accompanied Walsh. According to Shanahan: "We want
these agents to know just what their legal rights and responsibili-

ties are. They are personally liable if they make a wrong decision.

Yl
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