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uny by the ony oL’ m moso but br cw ntor 0upn;.
protumtl. and by tho Us 8e Ofnoo of Inum Azfnu. :hl'

omm,\et reooxrd of thie hearing._ 17 it hu not already been

i forwarded, will very. soon Be forwirded to Washington and will be

anuablo in the orﬁoo of tho Oomilai.onor of tha Oononl I.nnl .
0ffice. ' The office of Indian Affairs aho hn magh date anu-
able, partioulerly since ite engineers appesrod under the direc-
tion of & Speoisl Agent of the U.S. Land Office at the recent.
héﬁring. The brig.tnnl Ham:l.ltdh appliocution, which has now bbnn
uaimd to.the Oity of Sen Diego, was rejected by the Department
of tho Intorior on April £9, 1915. upon the rooomonﬂation of
and for the reasons reported by the Commissioner of Indlnn
Affairs, which were that the construotion and msintenance of the
dam and reservoir would seriously injure the Indians of the
Cepitan Grande Reservation, because, it would flood and deprive
them of the use of the total irrigable area of the Reservation
and would thus deprive them of their homes and other improvenments
and necessitate their moving to other lunds. Hamilton has since
assigned to the City of Son Diego any olaims which he may have by
virtue of his former application, and it was upon the claims 80

ascigned that the Land Offige held the recent hearing. At the

hearing it was devoloj:od that the application of Hamilton was not

made in good faith with any idea of his oarrying the project
through to its ultimete completion, but was & promotion scheme

absolutoly epeculative in ite oliaraotor es far es he was concerned

’
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UL At tho umt huung llr. Onn l‘. Bauor. 88 otvn |

. ; "0881noor. enployed ?rﬁ}?i;pbﬂ.‘anIln sorvioo, $Qltityins as &

e witness. for the Govouimnt. tntrodmd l' tablo propnroa by him

(V.3 Exhibit IV) entitled ”Bltimatod Dameges’ Capitan Grende

 '300021331on. 011. with tho ltatemnnt that "Bstimate inocludes

_amounts n.coaaa:y to roimbnrao for rolindﬁiahﬁont of lando. water
rights and- merovomantl. 1nolnding removins Indianl from Capitan

' 3 Grande Indian Buomuon. uolnuvo of: bming aoundo abandonment,
and other indeterminable poraonal 1n3nrioo to th. Indiens.” The
actual damage, 68 conpntod by this witnou. and a8 nn—-bo veri-

. fied by the tutmonw or Thomu Po- Momu. of ‘the 0ffice of
Indian Affairse, mnntod to szxs,ng.oo. no aompansatory damage
for personsal 1n1nrioslboiﬁg innludod. At the conolusion of iMr,
Bauer's testimony the rodbiﬂ will “show (Tr.754) tﬁat the City
.Attornor'of'San Diego made the follouing atstemant* "l desire
to say at this time on behalt 6! tﬁ; city of San Diego, we cone
aidor this witness as fair in overy partioular, and that the
fignroa he has given are in our opinion very reasonable and oon-
servative appronmtu of tho valuoa of the land,”

_I In the line of th. above testimony by oonpetont
-iitBOIl... togothor with tho frank admission of the 01ty'Attorney

| of Ban‘Diogo, I wish to oall your attontion-‘i-seotlon b of

"8.6081 whioh provuu that under no oircumstances will the City

- of m m.go. it the grmt is mdo. be roqu.i.rca to pay more than

: 3100.000. 0 oolponuto the uuaion Inum Iooatod on the Reser-

uﬂ.a& m- m. u n lhou.u booou o m. wou:l.d uonnt
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to b uroot grant from the lnui.on Indians ‘to the our ot m
| moso of tue.ns.oo ana. 1n sadition. would nocoaaitnto en
' Indien eviotion such as wes piotnrod vy Holen Huat Jaokeom in.

l

There i8 no quonti.on but that tho roumtion will lnu

to be abandoned and the Indians moved olaowhoro. if the lends in
question are granted to tho City eithor;hy grant of the Department
of the Interior or by the ensotment of Legislation such as was
proposed by the two oonpanidn_pglls now before the 64th Congress,
g, 5081 and H.Re 11,540, The statement of the City Attorney at
the recent hearing (Tr. 87) indicates the position of the City

in this rogard when he Baya "Tho City admits that the granfing
of this pormit will flood. if not the entiro tilleble land of the
Indians, suoh & large portion of it that the remaining portion
would be uninhabitable from & sanitary standpoint, and we would
not desire the Indiens living on the xim of the roservoir, and we
adinit that the greanting of the permit, for all practical purposes,
will take from the Indiens e8ll of their tillable land, take from
them all of their places of abode, and they would have to be
moved from their looation" ********"* "the position the City of
San Diego takes is the granting of this permit would compel the
Govornment to0 remove the Indiuns to some other place.” Bre

MoCormiok of the Office of Indisn Affeirs etates that he does not
think it would be possible to remove these Indisns without using

fO’Q.o
Appreoiating the condition of the Lission Indians of
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R N HY ‘ o L P O - AR | '“t““fmr of this amot, for the period ‘of twenty five ye m.u
Srust, for tho gole use and borefit of tho band 'or viliszeo 0
| ﬂ oh it ia_usu ,. 'and that at the expiration of said »29_' riod

R L . | the United States will oonvey the same or tho romaining portion
ent, and became a law on January 12, 1891, (26 Sta S ah) - £33
et Sy g ( ° Stat, M8), ' not previously patonted in severulty by patent to said band oy

the title of which h maoatin of the end sou " '-
| J | SRRy _a ghts' A.n o m_- ‘ . yillage, discharged of said trust, end free of all charge Or in-
The Relief of the Mission Indians in the State of California.” ‘ gutnbranoa whatsoever."

-

.. . - Californis and reslising the faot that in the past thoy had been

~ oppressed and abused by the whites in the neme of sdvancement
and pi'og:egl. Congress pased =0 Aot, whioh wae apprbud by the

The Aet in qnla.tlion provides among other things,for the The provisions of this Aot were complied with. - The
appointment of “three disinterested persons as Commissionere o0 ' Capitan Grande Band of Indians, under patent iscued March 10,1894,
arrange & just and satisfaotory settlement of the m'?“# s ‘are the owners of the equitable title to all of the lands within
residing in the State of California, upon reservations which shall the Capitan Grande Reservation, whioh are enumerated in S, 5081

a n P -
be =ecured to them as hereinafter provided. . R A with the exception of the E. 1/2 of S.E. 1/4 of Sec., 21, T. 14 8.
" ; .
. 3".’.‘1? oy of mmae { oo, I8 par0s - "ERRS. A% S R. 2 B., Se B. M. (8n area of approximately 9.83 scres within the
be the duty of '3#4 0@1“10“" _t° select 8 reservation for each flood line).

‘ e 3 4 : . . - - " % % ¥ X' n :

band or village of the Lission Indiens. w 3 The Govornment of the United States holds the legel
1 in b t and

shall include, ”,-fu 8? practicable, the lends end villages M title to said lande in trust for the Indians. The patent above

have been 1n_1ih actual oc -ﬁm‘ tion and po ggion of said Indians
- - - 2t £aid Ind S—atn ¥ referred to recads, in part, as follows:

and y shall b ﬁ nt in extent to meet their t

- ey b -~ "HOW KNOW YE, THAT TIE WIITED STATES OF AMERICA, in
romontss” 187, Rl consideration, of the premises esnd in sccordence with the
o | | provisions of'the third seotion of the said Aot of Congress

Scotion three prov du} "That the Commi aionor' upon approved Janusry twelfth, eightecn hundred and ninety one
- oy ' A : oz x it | hereby doclares that it 5003 and will hold the pald trnotl;

i Sl WG e S e S e eodebmdibions sontained in the said 4ot of Congzese
Sasesiasy of B fatorlip, ko, 18 20 AL chiootion exite, el R T iy T iy

gause a patent to issue for oach of tho reservations selected by ‘I’:ggx’i:.o:oggd:?x?tgagl’iﬂa::ag?cglaﬁogi Zflinngoa:ftlﬁ:“ion
the Commission and epproved by bim in fayor of each band or villsge 232’23‘225°§o$§i§1§§’§3§t?§§ 32%"3&32223“{5’11&3?3’3113’."»:

Inai"“ : pying ol patent to said Capiten Grande Bank or Village of liission
of Indians oocn - gny_guoh rgoomtion whieh patents ghall b .~ . Indians as aforesaid, in fee aimple discharged of sald truet

.~ of the 1-2 ' offoot,' and declare that the United States does and and freo of all chaerge or inoumbrance whatsoever™ * * ¥
will holdithe 1and’thus pétented; subject to tho provisions of .

The language of this dooument ie plnin'and unambiguous and, I
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N ___tlunk. 18 upohlo of at one oomtruouon. and that oonntruonou
nlolntoh precludes the allowange of the prmlim of 85,5081,

I allo nah to direot your attention to tho teotimm of Mr..
mnnil Re Bohenok. Assistant Chiof mu:oor of the U.B8. Indnn‘
Irrigation Service, who, as witness for the Government at the
recent hearing, while testifying regarding the relative merits

of the system proposed by the Oity of San Diego and that of the
cqmu Water Company, whoBe plm will ultimately utilise an

of the waters of San Diego River for domestie and irrigation

uses, made the following statement:

‘mQ, A8 the representative of the Indian Borviu
<+ 19 there any -statement that you would like to make in .
reference to the efrect it will have upon the Indians
in Bl Capitan Reservation?

A« I would like if possible to answer that ques-
tion which I was not abdle to, I felt in the way in whioch
it was propounded and this bringing in tho effect upon
the Capitan Grande Indian Reservation, I think I can -
angwer it, that is, from the evidence I have seen and
the testimony I have heard, and the knowledge whioch I
had already of-the faots and conditions, I belicve I can
gay that I am not convinced that the benefit which San
m would derive from the use of this water, being a

ey omount in my estimation, & smaller amount than
they have eatimated upon would be enough more valuable
then the benefit that San Diego might derive from the
dovelopment of the .Cuyamaca Water system, and whatover
wnter they might, the City of San Diogo might be able

- %0-acquire theuby. to Justify us yot in the abandoning
~of the capi.tan Grande Indian Reservation.” (Tr. 774)

nmlly. b4 wuh to urgo you, &s Chairman of the Com= .

nttoo' ‘on Indian Affairs, to cause a full 1nventigation of this
~. meamo, vhich sa_shown abo'n. ‘would work a great and neocdless

" ha¥dship n;pon the capitnn Grande Ind:lanl except that. ainoo it

7 ﬂol.tod the patont to tho Indfm. it mt bo 1llegal and, =X
‘therefore,’ mmiﬂ"- e ' |

o .
9 »
. '
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e
. .
F
ar . -

CUYAMACA WATER co*m 5, 1016,

Hone Houry Fe APIirst
Us 8. Semate, * Joo noT REMOV“‘

Weshington, Ds O, ANY LETTER
FROM THlS FILE.

Hy dear Senator:-

I am in receipt of a copy of & lotter written
by lire We Lo Huber undor dafte of liay 3rd to you, This lotter
was written without my knowledge or consent, Lre. Hubor was
for years in the Government Service and I consider him thor-
oughly rolisble snd his stetenents gs well,

Tho Cuysmeoca tater Conpony is ownod hy James A.
Hnrray. Williem G. Honshaw and mysolfes The City of San Diego
is trying to teke an wnfeir advaentage of us, oloud the title
to our water rights which we have haéd possession of for X
years and put to beneficisl use and this trouble is w1l bveing
n;’ade by e bunch of politioisns in San Diego who have it in
OY No.

The City of San Diego has not the finasnces
end won't heve for yesars to come to build this weter system
oven if wo mede them & present of the Cuyamnoce Water Compeny's
syotom together with the Rl Copiten Dameite and over helf of
the roservoir site which we owne It would cost them neerly
ono million dollern to get the riparian rights frem tho dsmsite
to the ocean gnd two or tlree million more to build the dam snd
pipe 1line to the Citye Their bonding cepecity now is less then
one &nd one~helf million and they are going to vote onc million
dollars in bonds within two or three months to build the Lower
Otay Dam and the Barrett Dam, so they will hive practicelly
no bonding capscity left within the next twelve months.

They have three years supply of wator on hend
to say nothing o2 thelr pumping plante end with the bhuilding
of Lover Otay and Bexrett Dems, thoy claim thoy will have fivo
or Blx yeers supplye.

I underctand youn ere & nembor of the Lends Com-
mittoes This matter has all beon prosented to the Land 0ffice
end you can get u roport from the Seoretary of the Interior ss

to the real condition, All I ask is if this quontion ever comes

up, that I be allowed to present our cuse hefore the rublie
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Hon, Hexy Fe Ashurst,
TaRO £,

Lands Committee,

You rememher of my meeting yom et Yuma, I em prosi-
dent of the Sen Diego = Arizona Highwey Ass@cietion, end thanko
to you as muoh es to any one, wo sooured the Yuma bridge end
I hoar you have lataly got through the Senate the 210,000 for
the road through the Yums Indien Reservstion as you promiced
me at the luncheon talble that day.

I pz;omiae you thet every statement that I have made,

I glan end will make good end all I assk is thet we get a square
doal, % . .

Thé.nking Jou for anything you can d for us in the
mattor. I am,

Yourn very truly,

Hanagear .
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Pile No. 162 '~ LETTERHEAD OF

UNITED STATES SENATE,
Washington, D.C.

.ur'o w. ‘L. Hu » ‘-
Pirst NHational Bank Building,

sSan Francisco, Calif.
My dear Sir:, |
= ;I have your.favor of 3rd instant wherein you
ﬁiréct‘my attention-toﬂs. 5081, introduced by Senator
Phelan, and I}wish to thank you for the information
-containe&'iﬁ‘yohr letter.. I shall keep the matter in
‘mind én@h&hen the bill reaches the calendar will con-

snlt your data in order to be fully advised.
» Cordially yours,

(Signed) HENRY F. ASHURST.

May 17, 1916.

Hon. Henry ¥. Ashurst,
Washington, D, C.
Uy dear Senator:
This will introduce to you my

partner and friend, Ur, James A. Murray. Any informa-
tion that you can furnish him relative to Sanate Bill
No. 5081 will Ve arppreciated.

Thanks for wh at you have done for us ir the mztter
of a road through the Indian Reservation at Yuma on the
Southern National Highway. You have certainly delivered

the goods.

Yours vory truly,
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