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TESTIMONY 

OF A DEED OF SALE MADE BY 

MR.JYAN JULIO MORNER IN FA­

VOR OF MR. MANUEL CASTRO. 

Real del Castillo, 
July lst,1875. 

Receptoria. 
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Testimony of the Judge substitute of 1st Instance of the territory 
of Lower California, R.A.Rodriquez deposing that the first day of 
July,1875 in the Real del Castillo was recorded the expediente moved 
by the Baron Mr. Juan Julio Morner as Attorney in fact of Mr. Ricardo 
Palacio in solicitation of the le.nds of the Ex-Mission of Santa. Catarina. 

Testimony of the Judge Substitutes of 1st Instance of the territory 
of Lower California, R.A.Rodriquez deposing that on the 1st day of 
July 1875, was recorded in the Real del Castillo the Power of Attorney 
of Mr. Ricardo Palacio to t he citizen Baron Mr. Juan Julio Merner so 
that representing his person he may proceed to perfectionate the 
_concession made to Mr. Ricardo Palacio by the Supren1e Mexican Govern­
ment of the lands of the Ex-Mission of Santa Catarina on the 20th 
of December,1855, with copy of said instrument together with the Deed 
of Conveyance, executed by Ricardo Palacio in favor of the Baron Juan 
Julio Morner. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lowe_r California, R.A.Rodriquez, deposing that on the first da'j 
of July,1875, was recorded :m the Recorder's office at the Real del 
Castillo a Deed of C.onveya.nce executed by the Baron Juan Julio Merner 
on the 19th of October, 185~ in favor of Mr. Manuel Castro of lands 
in the territory of Lower California, with the copy of said deed to the 
said Castro and authorized arrl ac lmowledged by the c ampetent author -• 
ities. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California deposing that on the 2nd day of July,1875 was re­
corded in the· office of the Real del Castillo an instrument of A~eenient 
executed by Adolfo Palacio and the Baron Mr.Juan Julio Merner on he 
14th day of December,1870 on lands in the territory of Lower California 
with copy of said agreement executed in the City of San Francisco, Alta, 
California. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California R.A,Rodriquez deposing that on the 26th of June 
1875, was recorded in the office at the Real del Castillo a certain 
Deed of Conveyance executed by Mr.Manuel Castro in favor of Mr. 
Guill~rmo Denton on the 30th of October,1874, on land in Lower Cali­
fornia. c·opy of the Deed of Conveyance executed :i.n t he Ci ty of San 
Francisco, Alta, California, and acknowledged by the canpetent author­
ity. 

Testimony of the Judge Substitute of ls~ Instance of the territory 
of Lmver California R.A.Rodriquez deposing t hat on the 3rd day of 
July,1875, was recorded in the office at t he Beal del Castillo a 
certain Deed of Conveyance execut~d by Mr.Manuel Castro in favor of 
Mr. Guillermo Denton on the Zl>th of O-ctober,1874, on the lands in 
Lower California, copy of the ~Deed of Conveyance executed in the 
City of San Francisco, Alt.a, California and aclmowledged by the 
competent authority. 

Testimony of the Judge Substitute of 1st Instance of the territory of 
Lower California R.A.Rod.r1quez, deposing that on the 3rd of July,1875, 
was recorded in the office at the Real del Castillo, a Deed of Convey­
ance executed ~by Mr. Manuel Castro in favor of Mr. Guillermo Denton 
of Lower California, with copy of the Deed of Conveyance ma.de in 
the city of San Francisco, Alta, California and acknowledged by the 
c anpetent authority. 
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Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California R.A.Rodriquez, deposing that on the 2nd of 
July,1875, was recorded in the office of the Real del Castillo a 
Deed of Conveyance, executed by Don Manuel Castro in favor of 
Mr. Guliiermo Denton on the 2rx:l of November,1874 of land in the 
territory of Lower California. CoPY of the Deed of C0 nveyance 
made in the city of San Francisco, Alta, California and authorized 
by the competent authority. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California, R. A.Rodriqu.ez deposing that on the 30th day 
of June, 1875, was recorded in the office at the Real del Cast11io 
a Deed of Conveyance executed by Mr. Manuel Castro _in favor of 
Don Guillermo Denton on the 2nd of November, 1874 of lands in the 
territory of Lower California. Copy of the Deed of conveyance 
executed in the City of San Francisco, Alta, California, and ac-
knowledged by the competent authority. 

Testimony of the Judge Substitute of 1st Instance of t he territory 
of Lower c·a1ifornia, R.A.Rodriquez deposing that on the 28th day of 
June,1875, e was recorded in the office et the Real del Castillo, a 
Deed of Conveyance ma.de by Don Manuel Castro in favor of Mr. Guill• 
ern10 Denton on the 2nd of N0vember, 1874, of lands in the Ex-Mission 
of Santa Catarino in Lower California. Copy of the said Deed of 
Conveyance executed in the City of San Francisco,Alta, California 
and acknowledged by the competent authorities. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California, R.A.Rodriques, deposing that on t he 29th day 
of June,1875, was recorded at the office of the Real del Castillo, a 
Deed of Conveyance executed by Don Manuel Castro in favor of Don 
Guillermo Denton on the 4th of November, 1874, of lands in the Ex­
Mission of Santa Catarina, Lower California. Copy of the Deed of 
Conveyance in the City of San Francisco, Alta, California, and acknowl -
edged by the competent authority. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California, R.A.Rodriquez, deposing t hat on the 14th day 
of June, 1875, was recorded in the office at the Real del Castillo a 
Deed of C0nvekandeexecuted by Mr. Guillermo Denton in favor .of 
Mr. Jonathanitteredge, on the4th of November,1874, of lands in the 
Ex-Mission of Santa Catarina, Lower California. Copy of said Deed 
of Conveyance ma.de in the City of San Franc·isco, Alta, California, 
and acknowledged by the competent authority. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California R.A.Rodriquez deposing that on the l5tb of June, 
1875, was recorded in the office at the Real del Castillo a certain 
Deed of Trust, ma.de by Mr. Quillermo Denton in favor of lands in the 
Ex-Mission of Santa Catarina~ Lower California. Copy of the said . 
Deed of Trust executed in the City of San Francisco, Alta, California, 
and acknowledged by the cOm.Petent authority. 

Testimony of the Judge Substitute of 1st Instance of the territory 
of Lower California, R.A.Rodriquez deposing that on the 14th day of 
June,1875, was recorded in the office at the Real del Castillo acer­
tain Deed of Trust, made by Mr. Guillermo Denton in favor of Mr. 
Guillermo Mc.Grindle on the 12th of January,1875, of lands in the 
Ex-Mission of Santa Catarina, Lower California. Copy of the said 
Deed of Trust executed in the City of San Francisco,Alta, California, 
and aclmowledged by the competent authority. 
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Page in the book where these 
can be found. 

Deo.llth,1875, Power of Attorney of Ricardo Palacio to 
Ju.an Julio Morner. 

<let.19th,1858, Deed of Conveyance from Morner to Castro 

DEEDS 

Dec.14th,1870, Morner and Palacio to M.Castro 

O~t~30th,1874,Manuel Castro to Guillermo Denton 
(Mo . l) 3 Leagues 

~-0t.3oth,1874,Manuel Castro to Guillermo Denton 

(No.2) lo leagues 

Oct·.30th, 1874, Manuel Castro to Guillermo Denton, 
(N.2) 3 1/2 leagues 

Nov. 2nd,1874, Manuel Castro to Guillermo Denton 
(No.4) 15 leagues 

Nov. 2nd,1874, Manuel Castro to Guillermo Denton 
(No.5) 20 leagues 

Nov. 4th,1874 1 Manuel Castro to Guillermo Denton 
(No.6) lo leagues 

BONDS 

Nov. 4th, 1874, Guillermo Denton to Jonathan Kitteredge 

Jan.llth,1875, 

Jan 12th,1875, 

Guillermo Denton to Guillermo McCrindle 
( 41 't/2 leagues} 

Guillermo Denton to Guillermo McGrindle 
(221 000 acres} 

Abstract of above page 218 

UNITED STATES OF AMERICA I 

113 

125-137 

1~7 

145 

153 

161 

177 

185 

193 

201 

210 

State of California I I, Sam'l S.Murfey, a Notary Public 
City and County of San Francisco I in and ror said CitJr and County 
of San Francisco duly commissione4 and sworn, and therein residing do 
hereby certify that I have carefully compared the foregoing copy with 
the original ABSTRACT AND INDEX, and that the same is a full, true 
and correct copy thereof and of the endorsements thereon. 

IN TESTIMONY Yfl1EREOF, I have hereunto set my hand and official 
seal this tenth day of August A.-D.1875. 

SEAL 

Sam11 S.Murfey 
Notary Public 



SUPELVEDA OP I NIO 

Agreeably to your request , I have examined the records 

of the Government in relation to the ,vi tle of Ricardo P · -

acio to the Tuc-Missi on of Santa Catarina , L: Lower Cal,_ 

ifornia. 

I find that a grant was made to Ricar lo Palacio on 

the 20th of December ,18.55, ·' ti ~l·w condj tion t liat he 

should not transfer to foreir;ners, ... : ot na:'-;uralized; tho.t 

he mu.st survey land within three years and oulld o.n rJ set­

tle Ii thin said time • . On Lay ?0th, 1861, the De a.rt ine.a.t 

sto.ted that Palacio .1ad not settled t h P land; that the 

grant j s for 21n J ea,eues , this "o e:ine cont rary to tl~e law 

of Colonization of Aw ust 18th, 18214-, Yhich allows only 

eleven leacuee each grantee; that Pal~cio contract with 

Juan Ju io ... forner conve int; nearly one-half of ·rant vio­

lates :?:"ant as Marner was a forej.~ner , and t he Govern-

ment nul ifieo Palacio ' s Grant. 

In June, 8 h , 186 , Palacio, asks for o~e-third of 

the land rant anu r eimburse to.ent ,) expen:: es, ; '1 J l'\e 

7th,1861 Govcr ruaent ~enles e t ition , but in J~n e 20t , 

rants Palacios e even leasues as a 1.a tt er of equity, ~ut 

with the condition that he must survey and settle within 

one year. June 24-th Palacios asks for three years to 

survey and settle, and two years are a llowed him• In De­

cember,1862 Palacios asks for two years more, and Gov­

ernment allows h1'n till June 29th,l865. On~ the 18the 

of August,1875t Palacio nsks the government to validate 

his grant for the eleven leaeues, alleging that the French 

I ntervention had prevented him from surveyin and settl­

ing. On the ltth of October,1875, the governmen denied 

his petition, basing its action on the reasO)rs above 

stated fo r not com 1 in v;it h conditions • 

., .c­
V • 
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In A ril,1863, {r. Mariscal, Minister of Forei Af-

fairs, in passing on the deeds to Thompson and Rutledge 

stated that land is within the 20 leagues limit with 

United States and the deeds were riot valid. 

It appears that in May, 1876, Robert McKay asks tru1t 

title to the land conveyed to -him by Denton, some 71 sit.o 

(leaeues) be eranted to him. The Department clenies rJeti .... 

tion fo:r t}1e several reasons stated above which made grant 

to Palacio of 1859 null, and hence rio ti tJ e cou c be de­

raj_ ed tJ:-.irough hi.mo 

Iri Dec•· 1872, Fo re 1 rJ. Relations sends to the Department 

of Fomento e to w.s. Thompson ru cl George utled e to 

report o.s to tllejr v iuit t o.nd Fomento reports tho.t the 

Palacio Grant of 1855 was nuJ J under t} e c,w of l '+th l:.n.rch , 

1861 for ack of n,np · a.nee with condj tion of ·ro.nt und " so 

b ecaus the o ri&;ina survey was not fj 1 ed b11t on y ;;,;hat pur­

ported to be a cop" • .Al so because . t·he ra11t ,as o r 34-1 

lea :ues, this being Gontrary to lo.w of 8th August,1824-; 

~ so because Pa acio had so] d part of and to Merner wl to 

was a forej £ ,er not naturnJiized , and f ;ri,her t)ecause 

Palacio had r,ot surve ed a nd set~.led land by the 20th 

of June , 1865• The Department f urtrer 8tates that deedc 

to Thompson and Rutled e are void, being contrar to laws 

relating to forejgners, of 11th March ,181+2, Febr1.1ary 

1st, 856, and 10th ~arch, 857• 

In Oct ob er, 1898, the Government reiterates nullit of 

the Palacio Grant. 

It appears that the ln_ .. d .... :.. }:!a.rt of it was erante to 

Louis Huller for the Lower California Lz:.i rid & Coloni zation 

C'o • 

It resul t, 8 that it would be fut,ile to attempt to o'btain 
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any resu ts by .::.ny efforts to derive benefit from the 

.Palacio rant . 

The obove oplnj on was prepared from memor o,nd htM!". eJ,Y 

wh:i.J e the authoi· was on c. visit to San Fr1i.1ci sco. 



COMMENT ON 'S'0'PELYEDA OPINION. 

SupelvedEL ._. opinion: 

Merner could not speak for his grantee.a 

in his attempt to compromise in the above 

"opinion. 11 

Line ll(elevenO is in error in the "opinion" 

atating that only eleven leagues mavr be 

granted to foreigners and within a cer­

tain zone from the sea shore. It should 

have added - 11without the permission of 

the supreme Government. 

PaJ.acio 1s grant was direct ~rom the Sup­

reme Government: it did not require rat­

ification, as in case of a srant from 

local authority. 

Milatovich attempted to carry out pro­

vision of grants even before the decree 

of March llJ., 1861, avoiding said grants, 

;ut was preyent§d• 
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CITIZEN PRI:SIDENT OF THE CO · .USSION APPOINTED BY THE 

DEPARTHE T OF STATE, FOR THE ISSUA TCE OF TITLES 0 

OWN RSHIP OF VACANT LANDS IN LO. R CALIFOR IA. 

Robert McKay , native of Scotlan , and .!exi can 
citj_zen , by natura ization, before ou respectfully 
sets forth: Th .... t under da.te of the 29th of Apri 
last, I have presented to the Citizen,Ministet' of 
State, a statement, of vrhich I have the honor to hand 

ou a simple copy. I show in this that I run ovmer 
in possession and p ro11erty of a :iart of the ands of tne 
anr.ient Mission of Santa Catarina,in tlus territor ; 
and by virtue of these titles and of the closing 
di rec tlons of Artj cl.e 1st, Clause lst,of the larf of 
the 14-th of Decernl1 er, 1871+, I solicit that the correR­
pondj_n ti (, le of property may b e issued to me and that 
in the meDnt:lme, no denouncement of the said lands 
shall be adrdt ted. 

As t }icre has n~t been sufficient time t o obtain 
from the Suprerne Government o. decision on my petition 
and expired t h e tlme, designated in the l ette of 
convocation, despat che in the General order, the 
rnot1th of March, last. 

I oeG ou, th.,t consid 1. .:. ng me before - ou v-lith the 
ori inal tj_tles herewi th(which I o.sk to b., returned to 
me when ~he roper records s11all be ma e of them ) 
you will : 

lsto First. To a.d.mit the proo f that offer you 
that since +,he day of the approval of the said law 
of the 14-th of Dec ,.mf er, 1871+, I have been in quiet 
and peaceable possession of the saic1 lands as expr e ss ed 
in t h e first c ali.se of the 1st Article of ,,he said l aw. 

2nc\ • Second. Not to adln· t a.n denouncement of t,he 1 a ndA 
lllentioned, and lastly , to consult the Department of Rtate, 
at your cotnrenience, that the title of property , wl:lich 
I have asked, may be issuecl to 10.e . 

To do this in ac 1.5ordance with the rule of rigor­
ous justice whj ch I i.nvoke, c'eclaring that I Dm not 
moved by malice . 

iexico the fourteenth of May one t : .. ousand eight 
huJ1dred and seventy-nix . 

Lie .M. Castilla 

Portugal 

Robert McKay • 
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TRANSLATION OF 

. PATITION TO _THE 

C011 HSSION 

14- May 1876 

.. 

'CJ 

PETITION 

Rob ert McKay 

Asks tt.at he 'be protected j_n the enj oyrnent of t e r , perty 

and t~at no denou cement of tee srune be aQ~itted of the 

l onds which has iiuirchased pertaining to the Ex-Missior 

of Santa atarira in ower Cnli f ornia. 
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CI TIZE U HSTER OF FO TO : Robert foKay , a native of 
Scotland and a Mexican citizen by natur iza tion, re.­
pect~ully represents to you as follo s : 

That, as a Mexican citizen, as already indicute 
and a s app ears for o.216 , Vol 9 of th "diaro offif'ial" 
of the Supreme Gove r.rnent, I pure has ed some 96½ leae,.l es 
more or less of l a nd p r aining to the old M:i s sio11 of 
Santa Catarina, in Lo iler a lj for nj a, whj ch appears from 
the acco1r!panying docuraen1i '., iro.l, hich is a. c o y of the 
original ti tlc no v in MY possession an d au hentic ..... ted by 
r. Emilio Legaspy, Judg e of the Court of 1st I nstance 

( substitute) fo r the Northern part of Lower Ca j.fornia. 

I n said document it is seen that Mr. 'j_J li am Denton 
an Englishman by oriein and for many yearo a Mexican b 
naturalization, sold to me eventy-o~e and a half leaou~s 

~n be sideo :::J? ,500 acres nll undivided of the mentioned 
lru1d which ,h,a/1 belonged to the fission of Santa Cata.rina. 

It is opportune to melltion her~ that said sale v as 
made to me after I }~gel ·,:i een nnturalized in this Republic 
by the "Carta" which t:1c Pre sident concede to me under 
elate of Se tember llth ,1~7.:i a.nct afte1· I }nd P-Rta'blishell 
ru self in Lower Cnlifornia , where I still maintain r.: 

omicile ( see accompa i L1g docwnents o.2 ) , and havin~ 
pass eel to San Francte co , Upper California. , renchin 
tllare on the 24th of Septe1u"uer. 

The accow11an ine doci.u•ient ... :o,, . 3,'+,5,6,7 , 8 , & , 
are other co)ies o docuP1e1tB of ,,Je 1 exerv ted in said 
San Francis co etween the Mexican citizen {anue 1 Castro 
and ~/illion enton , by. virtue of which the second ac­
quired frorn the first, in various ortions, the aii101mt 

or sum tota of' lancl vrhich le sold ~. -r1e . 

Mr. Castro, a texican, by origi:r, ha.d bought an v1:­
divided fourth of this la d '7"~ ... i:::h fr~f/4 forrnerl corn­
prised ~f J.'/if, 1V(i ss · on of Santa atarina in Lower Calj-:­
forn:i.a, from Mr. John JuJ i.o Morner, a naturalized 1foxi­
c:-111 , as a1,1,ec:1,rs from iLt; adjuilJ:i r1g docrnnents 10 and 11 
and he sa1i1e p.1rt {Castro), sold the sruhe portion of the 
said lands Lo rr, •;:ll:l ~ . .:i...n enton. 

The l)'roperty ri,:;hts of John J .1li.o :rtorncr ~ -~ 1~1-1e 

fourth art o the rnentioned lands are founu.ed v on the 
secession made to n ic~rdo Palacio, their first owner , as 
a juRt remune ation for -';he services rendered the 
f orme r in acrp.dring said ands in conformity w:i.tll ·\L.e 
conceas:i.on Given by the He ican Governrr =>.,.,t on ~he ~ th 
of December 1855 , the proof of \Yhich :is fo uncl l.'1 tne ad-

o· ned docv•-ientr, o.12~ 

The reference to documents which I have above m.1de 
will show the re ular uninterrupted tra.i1sfer of the mi.­
dj.vided fourth part of the lands pertainin ~.,:, -Cu ~he 
extinct Mission Sa.nta Cat,arina in Low·er Cal.L.1. 1jr.m.a , from 
Ricar ~0 P alacio , who received the lands fro111 the Govern-
ment to hJmself • 

tt .// 
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'Ii th tli.i a tit , a.no us thl:; agent of J .J, .!orner 
so far as thi e rep re e11ta.tion '!la be UAef , se~ a -
joined oc1.u.1ent {o. 3, I represent my elf Lo ou sk-
in that you 1,1 ,r be pleased to confer wi U:. tl.1.~ Presi,_ 
dent to the end that the respective tit e may be issu .d 
to me confj_rmi.ng the concession made to Ricardo Palacio 
or at ea t the portion of the lenads boucht by me in 
good f"ith, so that in f uture there .::an be no doubt or 
controversy in re c:ard to legitimacy of the ri~hts of domin­
ion which I consider I have acquired over said portion . 

I am aware of the co.u.ae of the question relative 
to the subsistence of the concession made by the Sup~ 
r~~e Government of the Repuolic to Ri cardo Palacio on 
the 2.9-th of December,1855, a lit ral copy of wh:l.ch is 
adjoined. No.12, page 2. 

The caused referred to is the declaration of ·-2ullity 
contained in Art. 2nd of the law of March l.f..t h, 1861, in 
which there nominally figures the transfer 1nade to i­
cardo Palacio of land.s in the Mission of Santa Catarina. 
But the declaration can have no legal value, as it is 
based upon an error •1hj.c.h the Government committed vii th­
out doubt in go od faith or from the .false information which 
j_t received, or from carelessness on the uart of the res­
pective authorities not cormnunica~ing opportunely the 
state of, and rerlort upon the docu111ents brought togetl~ r 
relative co the concession of the 20th of Deccmber,pre­
cisely to cive entire compliance with the terms of sa cl 
oncens1on .. -

The 011 two condi tionc \7 uch are for11ed in said 
concess:i.on: 1st. That Ricardo Palacio could never ,ra..11.sfcr 
the lands gj_ven him to any foreign Jr1divictua or i.adi­
viduals, :not. na.turalized it +11e Republic . 2nd. That 
with·'n three years cou ting from the d.ate cite 1 D o,20, 
185.5, the co nee ssionesa.ri..,s ( Ricardo Palacio), should 
take possession of the landR , t h e correspondine boundar · es 
af~d measu ements, havine been first mace. The first 
of these con(li tions, has been faithfully c om91ied wtttl 
in t.::-1e transmission of the portion of the lands wld "'h 
thro1A h successive transfers have come ovm to me from 

i cardo Pa acio. Therefore, I do 11ot consider that t,he 
declaration of nu l ity indicated was found upon ~- · t~an"­
fer of the lands toa- a r~ f oreigner, not natu:--::i.J.J.?;ed ·1n 
th~ epub ic, at least the port· on he longing to rn.e • 

he second conditions appears a so to have been r.om-­
plied th in the docurnent in evi ence adjoi .rt>d. t:o t.~1.la 
petitj_on, ,i.th No. 2 and the map to be found therewith. 

The Supreme G-ovcr iwent must also have consi. red 
it to have been co·npl·ea. vrith, rhen, on the 8th day o 
Aug. 1859, r. Milcher Decampo, who was then the head j Cfi' 
of the Ministry ,of wh:i.ch you have now the worthy charge 
said, from Vera Cruz to the Superior political and mi -
i tary chief (authority of Lower Ca j_ fornia) unis Ex celJ­
ency has been p eased to confj_rm tie ti tles,"1-h:l.ch you ac­
company v.rJth your mentione dispatches ar.d i~, a c?? of 
those 9 nt to V!ash:Lngton to 1 is Excellency, tne inister 
Pleninotentiary, Mr. Jo e Mana Mata by the cormnissioner 
o • =' tri~t "Justicia Poli tica II Baron de i!orner, rovided 
that the possessors of the same comply with tie conditions 

of the concession. 
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The para ·raph vh.Lch are above co.i:1ied are a most un­
mistakable proof that on the 8th of Av ~ct,1859, the p-­
reme Goverrunent was satisfied that the con essioni~t had 
not failed to comply , with o.. of the conditions expressed 
in the concession am.on the concessi.onists, was jncluded 
R cardo Palacio on behalf of the land.s of the Ex-tis ion 
of Santa Catarina as may be seen in the circumstantial 
report, " dated San Francisco Jab ary 17th, 1859" whi c:h the 
Supreme Govermnent received in Vera Cr1.;z. T:1:l.s is t e 
s ayr,e referred to by Mr. ecampo, the extract from hich 
I have inaerted above literally and wru ch j s found lublished 
on pace 56 of the ( ecopilacion) of laws, decrees ~c 
acts made by the order ~f tlw Government of Basiljo 
Jose Artillaea , corresponding to t?,e mon-t.h of ~.arch,1861. 
As the boundaries, ;;.easurements and i; e talc:i.n po ~,3e!Jsion 

f the sruncwere verified, conceded to Ric.::..1·do Palacio be­
fore August 1858, the Supreme Govermut!nt could ver, wel 
confirm, as in fact it ~id confirm, with knowledge of the 
reason why , an years afterwards, the concession of said 
lands. 

As a second condition whj ch is the 01 e I ruf1 riv\·• 
treating off was p ositive and 11.:i..d -~o be complied wi Lh 
Jn a fixed period, the confirmation given a ter the 
pe.riod nece ,. arily involved the recognit;ion by the 
Goverruuent , that the conditions hacl 'i.,;t;c!l fulfll..lled to 
its sati sf actior~, in Lle terms was here a::c1d. set a.nd 
are set forth in the adjoinin document lro.12. 

It is true that the Minister of :!!'omento, Ur.Meldior 
De cam.po, upon comn,u11i atin ~.he co 1form.ati<Jt1 •nnw being 
treated of, added "provided tl;.at the possessor comply 
with t!;.e co~di tion ,.. '_,i1e conces sion" , but this para­
[';l'ci.ph cannot refer to tlle po s~ ti ve condition of the i.:on--­
c ession, the previous survey et:ts., ·.,l.Jch had already 
'Lean made with the kr.0 .•ledc, e u:: the goverrn:1ent , tl1e 
,vant of which, in it oelf v, oul C::. :;.a;, 1:. C.:..1,1.-d J ec1 1. he 1;.;.lli-
fication of the concession, in wh~ch ca se it co~ld not 
have been confirr.:ied. These rnrds ev:l ently referred 
to the conditions which . should be observe in future 
and to the ca se of Ricardo Palacio could only refer 
to the first of the to c0~ditions of t he aoncesoion 
reducing it to this : That the lands could never 'be trans­
ferred to a forei nor or forei nors lho had not been 
natu.ralized; negative in its nature, no period is recog-­
nized, i.ts observance remained perpetual for t he con­
cessionists and his successors in the proprietorship 
of the lands, and therefore, in confirming the concession 
it was declared anew that the condition or conditionA 
p nding r emained in force without any modifications, 
meanv. hile those not pendins as they had been, complied with 
gave cause for the conforma.~ion otherwise the conforma­
tion ·s unexplainable. 

Having , as I understand demonstrated 1 righta 
to one-fourth part of the lands pertaining to the 
Ex-Mission of Santa Catarina in Lower Calj_fornia 1 

the declaration nullifying the concession made, to 
Ricar do P alaci o contained in the decree Ol March l~th 
1861 , was founded upon an error a.nd therefore can have 
no eff ect • 
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OUTLINES OF TITLES. 

(Note - •The Volumes referred to herein contain the cer-- · 
tified copies of original deed and other mu.ni­
ments of title.) 

No.l. Volume l,pages 85 to 92,Sa.usal de Camacho 1t leagues 
November 10, 1857• Governor Castro to s. Valensuela 
1t leagues. 

Valanzuela to Modesto Castro, March 16, 1859 t league. 

Modesto Castro to Milatovich,March 16, 186ot leai,ues. 

This grant was confirmed by the supreme Government 

August 8th, 1859•· 

No.2. Volume 1, pages 157 to 166, scm Ba;Cael. 2 leagues 
located imm.ediately North of Santa Catarina. 

April 7, 1858, Governor Castro to R. Rodrigo. 
Rodrigo by Attorney,to WJ.atovich,Augu.st lst,1860 
Karch 28,1860, Power of Attorney of Rafael Rodriquez" 
to Reyes Rodrigo to take possession 
Rafael Rodrigo(the original grantee) to M11atov1ch 
September 29, for the sum of #300,19160 
Conditions: 

To pay and to solicit the Juridicia.1. 
possess-ion. This grant was confirmed 
by the Supreme Govornment,Augu.st 8,1859.• 

No.3. Volume l,_ page 93, B1a OoJorado Grant(original grant 
was for 11 lea.guee.Milatovich owns~ leagues.) 

April 15,, 1858,Governor Castro to M.Barraga.n 11 leagues 
May 2,, 1860,Barragan to Milatovich,l leasue 
July 13,1860,Barragan to Milatovich,2 leasues 
Oct.7,1359,Barrasan ·to Milatovich, l¼ leagues 
May 17,1859,Barragan to Milatovich,700 acres 

This grant was confirmed August 8,1859• 

Volume 2, pages 1 to 5• Floating grant of 11 leagueai 
direct to Antonio Milatovich,June 9,. 1856(on the 
frontier SU: low,r Qalif9rnia~, confirmed August 8th 
1859, which we.s governmental permission to W.lato­
vich to hold and acqUire la.nde in the zone of the 

ufrontier of Lower California.• 

~ ./ lj 
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PRESIDENT JUAREZ AND CABINET :POWER TO SANTOS DEGOLLADO 

TO SELL LAND, APRIL 7th,, l~.58 

Republica Kexicana Secretaria de Estado y del Despacho 
de Relaciones Esteriores Ex me Sr. - - El Exmo Sro 
Presidente Constitucional interino ha tanido a bien es­
pedir el decreto sigue: 

El c. Bonita Juarez presidente interino Constitucional 
de los Estados Unidos Mexicanos: 

Considerando: que es mas conveniente al impulse 
que el Gobierna a mi cargo dar a.l regimen constitucional 
interumpedo por la rebellion para la residencia de el al 
Estado de Vera Cruz: 

Q,Ue la parte occidental de la Republica queda, como 
en estado de sitio, a las ordenes del :Elno. Sr. n.santos 
Dagol]ado, como General en Gefe que es del Ejercito de­
feral y portal estedo y transacion sin las intervention 
imediata del Gobierno: 

He venido en decretar oon acuerdo de sis Ministros 
lo siguente: 

1. Q,Ueda el nombrado General en Gefe. Ex mo Sr. D 
Santos Dagollado 1 facultado, acomplisemamente en eu ramo 
de guerra para hacer cuanto estime necesario al restab­
lecimiento de la par y sastenimento de las 1nstituciones • 

2. Q,ued.a asimismo, Y amplisimanente facul tado en el 
ramo de Haciendo • 

Q,Ueda igualmente facu.Jltedo en los demae ramos 
pera solo lo estrictaments relative al buen desempeno, 
de los rs.mas principal.es que se le encomiendan. 

En fe de le cuel furmamos el presente decreto 
para que sele de entera fey obediencia por cuantos re­
conozcan el est ado legal• de nuestras insti tuciones • 

Dado en el Palacio Federal de Colima a a de 
April 1858 Benito Juarez, M Ocampo,Manuel Ruiz, Beon 
G\lzman Guillerme Prieto. 

y Tengo la honra de comuniaarlo s V .E.:Para 
los fines que son consiguentes. 

Dios y Lib.ertad - Colima Abril 7 de 1851 

B Gomez Farias• 

Oficial MaiYOr del l41nisterio de Relaciones. Exmo. Sr. 
Gobernader del Eetado de sausal de Camach~ Enero 29, 
1859• Ee.copia que Certifico 

M Barragan S1 cr1o • 
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Supor ~olitico y llilitar de la Baja( Sausal de Camacho 

Ca.lifornia ) 

SausaJ. de Ca.macho. Enero 29 de 1859• 
Es Copia que Certifico 

K Barrae;an 

_________ ...,. ___ 

Gobierno Superior Politico de la Baja California: 
Jose Castro Coronel del Ejercito y Gefe 

Superior Politico y Milita.r de la 
Baj a CaJ.ifornia. 

Alos que los presentes vieron. ~ue en consideracion 
al ha.ber estados la Sub Gefatura Ppliticia del Pertido 
Norte de este territorio ,encomemdada es mi cargo por 
les Sup~riodad, y la cuaJ. estuva des~nppnada por mi mos 
dedos anos en cuyo tiempo investido de dos facUltados econ­
omicas politicas tube habien hacer concesiones de tex­
renos a' aquel~os que los solicitaban de mi autoridad 
para promover el adelanto y progreeo del pais y como en 
algun tiempo purieran cuestionarse aquellos concesiones 
por estan hechas por u.n autoridad subalterna, yen virtue 
del nombramiento que el supremo Gobierno me ha conferido 
de Gefe superior Politico y Milita.r de este territorio 
en use de los facultades conque me hallo investido, para 
estender a'la seguridad y regularidad de la propriedad 
rais de los habi tante s: 

Decreto lo siguente. 
Ante. Unico - Todes los concesiones de terrenos 

hechos por la Bab Gefatu.ra ~olitico del partido Norte 
de este terrirotio, desde el 19 de Septiembre de 1856 
ha.eta el 17 de Noviembre del an~ anterior, quedan con 
el mismo valor y :t\l.ersa como i so se biesen dado con tados 
los facultades del Gefe superior Politico del territorio 
y paraque lleague alconocimiento de los con terrenos 
mando, se publique el presente decreto circule y se le de 
aqienes coerespondo~ 

Dado firmado, y sellado con el sell~provincial 
de este Gobierno Politico en el Sausal de Camacho a lo 
vide GUerro de 1859• 

JOSE CASTRO 
M Barragan - Secreta.rio 

sr.Jues Const• 1 dell. Mineral de San Ant I o encargado del 
la deldescanso, Jusgado Const 11 del :Min 1] de San Ant&o 
su • 
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POWER GIVEN TO CASTRO BY DEGOLLADO TO ACT AS CHIEF POLITICAL 

GOVERNOR ETC. 

Republica Mejicana del 
Secretaria de Estado y 
Despacho De Guerra y 
Marine Ejercite FederaJ. 
GeneraJ. en Ge.fee 

Du.plicado .. 

) 
( 
) 
( 
) 
( 
) 

Con positive complaciencia me he impueeto de la 
communicacion O.ficial de v.s • .f 1he l! del ultimo Julio, en 
que me mani.fiesta sus sentimientos patrioticas y los de los 
autoridades, guardia nacional y vecinos de la jurisdicion 
de su signo . mandot con motiTe de la invitacion que ey 1o 
a 1 v.s. el Gen 11 en Ge.fe que era de la ~A linea MiJJitar 
Dn. Jose MA Yanez P.Q. que secunda.se el proninciamento 
e.fectuado .. en TacubEzya por los traidores perjures que se 
rebelaron contra la constitucion en 17 de Deciembre pro­
cimo pasado. 

Los buenor e• 1lustrados Mexicanos como v.s.y 
los recomendables hal)ita.ntes del pa.rtido Norte de la 
Baja Cali.form.a no prdran menos que reshajar una .fecunda 
en calamidades cara .la Republica', puesta que el tra.idor 
proyecto del los Tacubayistas es conducimos por la f'u.ersa. 
al domino doblemente tiranico y odioso-, de]. insensorio y 
del:. sable, que nos volveria natural.mente al yugo espanol • 
Pero oportunadamento hay muchas corazones leal.ez que llenam 
con religiosidad se debar, y por es~vemos que los reas­
ionarios no han podido sojusgar ni un tercio del terri­
toric de la Republuca y que cad.a diapier den terreho 
maldecidos por una imensa ma;yoria de los Mejicanos. 

Con much~ gusto pondre en conocimiento del 
E. 1 s. presidente consti tucionaJL el1

• contenido del o.ficio 
de v.s. a que contesto, yen nombra de s.E. doy a• v.s. 
y a• todoe las subditos .fieles al:. Gobno legitimo los 
ma.s expresibas gracios por su leal comportamiento en 
las actuales circumstancia. 

Y suendos v.s. digno la confia.nza de este 
Ministerio, en usa. de las amplisimas facultades que me 
concede ek Supmo .de cret:o , de 7 de Abril u1 tima), de que 
es adjunto un ejemplar nombre a v..s. Gefe Supor Po­
litico de todo el territorio de la Baja Cal.if'ornia, 
para que tomando el mando politico y Mili tar de e I l. pro,­
cue v.s. • restablecer el .Qm constitucional. en loe 
puntos sometidos a 1 la reaccion castigando con la 
severidad de las leyes a• los usurpado~es y traetornar-
dores dell.1 orden publico. 

con esta ocasion dis.fruto la honra de protesta.r 
a' v.s. las seguridades de mi aprecio y consideracion. 

Dios y Liberated Sayula Setiembre 13 de 18,58. 

Gaga.llado 

senor nn.Jose Castro Ge.fe ~ 17 
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COPY OF DECREE OF JUAREZ, dated August 8th,1859, in which 
he givesGovernor Castro power to sell lands at from 100 
to 300 dollars per league, and confirm gramts of lands 
re:P.Ol'ted by Baron Morner, who was sent to get the con­
firmation. 

-0-

Sentencia de Estado y del despacho de Fomento, Coloniza­
cion y Industria. El esom. Senor Presidente Constitu­
ciona a.l de la Republica a quien de cuenta con el oficio 
de un fecha viente y siete de Ma.yo ultimo impuesto de 
todos los puntos que abraza, se ha servido acorda que 
de los nuevos titulos de terrenos, pide em deeds cien 
pesos por legua hasta tree cientos pesos segun clase de 
aguellos debiendo pa.ra,arse su valor por los que los 
solicitsen, en abonos de cinco por ciento a1 ano • 

Asi mismo ha tenido a bien s.E confirmar los titulos 
que constan en el estado que vm acompana a su referido 
oficio,y es copia del remitido a Washington al Ezmo Senor 
Ministro Plenipotenciario don Jose Maria Mate por el 
Comicinado de esa Gefetura Politica, Baron de Morner, 
siempre que los nnssedores de ellos complan con las 
condicinnes de la cone:esion, y a.quines despues se en­
viaron por el Gobierno, nuevos titu.los inlpresos ex­
aminando cado uno de los que se han dado, y se le en­
vien papa tal examen Dispone igualmente el propio Exmo. 
Senor Presidente, que lo producti de los referidos tit­
ulos, como eldel guano que remitia.r a vm el consul de 
San Francisco, le empler en sostener su autoridad, ap­
lioando a la construcion una case municipal. y una car­
eel en Santo Tomas la plat a depo si ta.de. de los a.ntiguas 
missiones. Todo lo que digo a vm an respueata. de au of­
icio rela.tivo, cits.do para su conocimento y fines con­
seguentes, ofreciendo de los seguridades de mi dis­
guindida. coneidera.cion. 

Dios y Liberted. Herocia. Vera Cruz - Agosto Ocho 
de Milcientos cincuenta y nueve 

OCAMPO 

Senor Gefe Superior Politico y Milita.r de la Baja California.. 

Sa.usal. de Camacho (Selle) 

El 1nfrasor1to, Consul Mexicano, Ce~tifico que la copia 
que antecede es fial y leglamente Sa.ca.de. de su original. que 
me rue presentado, por el Senor Coronel do Jose Castro, a 
quien lo devolv.o desques de verificada. la confronta re~ 
pectiva.. 

Y para que conste firmo lo presente a pedimento de 
s.s. en el Puerto de San Francisco a los viente Y tree 
dias del mes de Setimbre de Mil Ocho cientns cincuent~ 
v nueve. 

J.M. MugarrietA . 
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From part ll, The Civil Code of the Federal District and 

Baja California.. 

NO'rES: 

Contrac;s, wills, deeds and all other legal documents 
executed in a foreign country in conformity with the 
laws of that country regarding form and execution, 
are val.id in Mexico. Art 14. Ken pg 198 

If such contracts are entered into by a foreigner 
and are by their terms to be executed in Mexico 
hem~ choose either the law of the place of exe­
cution or the law of the place of performance, as 
the law to govern with respect to the interpre­
tation thereof' .. 

Whoever predicates a right upon foreign laws must 
prove their existence and applicability to the case 
in question .. 

See Title XII - Chapter l for Powers of Attorney 
etc. Arts 2342 - 2433• 

Legalization of Instruments executed outside of Mexico. 

l Legalized before the local Consul of Mexico in country 
where document was executed • 

2 Signature of said Consul of Mexico must then be legaliz..ed 
before the Chief Clerk of the Ministry of Foreign Relations 
in Mexico City (acaording to Kerr, - such documents must 
be presented in person) • 

3 T~e document as thus legalized, accompanied by a trans­
lation thereof in Spanish, is then presented to a. 
Mexican Court having jurisdiction of such matters 
which orders of the document translated and proto­
colized .. 

Article 455 of •EJ..codigo de Procedimientos Civd.lies 
del Distrito Federal y terrirot1c de la Baja. Cali­
fornia, prorm.u.gado· por el C Manuel Con!aJ.es,Presidente 
Constitutional. de los Esta.dos Unidos Mexicanos el 15 
de M~o de 1884.• 

---------------
NOTARIAL PROTOCOLOS 

Each Nota~al office maintains a protocol which is trans­
mitted from each Notary to his successor in office.It is 
kept in one or more books. There 1 s kept an appendix to 
ea.oh book in which a.re filed a.nd kept the documents per­
manently deposited with 'Ile notary in connection with 
each notarial a.ct. 'J~rigina.l kept ... 
(P 185 Kerr) Also its authorized translation. Copy in 
protocol becomes original. 

----------------
Certified copies duly stamped,issued for protocGl;recor­
ded and record kept of copies and notary's signature 
legalized. Gov • 
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Following in Hawley v. Smit~ - 45 Ind.J.83 -20~ 
quoting old English authorities a.nd going into the whole 
subject. 

Note the following from above case. 

Power to sell,coupled with an interest in the thing to be 
sold, survives the gran~_q. of the power (otherwise where 
interest 1A 1a prococdz only)« - Citing the leading 
case in this country -HUNT VS ROUSMAINIERES,EXECUTORS 
reported in 2 Mason - 244 and in 8 Wheat. - 17~ Judge 
Story decided the case in the Ci~cuit Court and Marshall 
c.J.rendered the opinion in the supreme Court (u.s.) 

From opinion of Justice Marshall(after a statement 
of the 4 general rule that such power is revocable 
u~ des.ta_) 

"But this rule has sustained some modificationo Where 
a letter of attorney forms a part of a contract, and 
is a security for money, or for the performance of any 
~ct which is deemed valuable, it is generally made irre­
vocable in terms, or if not so, is deemed irrevocable 
in law • 

"Although a 1•tter of attorney depends, from it nature 
on the will of the person making it, and may in general, 
be recalled at his will, yet if he binds himself, for a 
consideration, in terms or by the nature of his contract, 
not to change his will, the law will not permit him to 
change it. 

•In other words, the power must be engrafted on an estate 
in the thing.• - •But if we are to understand by the word 
•interest•·, an interest in the ~thing which is pro­
duced by the exercise of the power, then the power and 
the interest are not united. The power to produce the 
interest, must be exercised, and by its exercise is ex­
tinguished. •The power ceases then the int erest com­
mences, and therefore cannot in accurate 181" language 
be said to be coupled with it.•• 

And continuing quotes Jarsons on Contracts, to 
same effect. Also story on Agency - section 4,g9 - as 
follows: 

• The reason for this exception is entirely compat­
ible with the general ground upon which the rule is foun­
ded. It is, that the . agent,having the legal title to the 
property vested in himself is capable of transferring 
it in his own name, notwithstanding the death of the 
principal; and the death of the principal therefore 
has no operation on his act.• Citing 2 Livermore on 
Agency p 302. Also the following cases and author-
ities. 

Dunlap's Paley Agency 186-7 Note 5 
Watson vs.King 4 Camp 272 
~aussen vs Morton 10 B & C 731 
Walsh vs. Whitcomb 2 Esp 585 etc.etc • 
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SEE ALSO THE EXTENSIVE NOTES IN 110 AMERICAN STATE REPORT 857 

In the estate of Watkins,121 Calif,327 - Court holds that 
a power of attorney is suspended during the time that a 
decree under the power acts as an a.dministrator of the 
estate • 

Eight pases of printed matter ~a.rtment of State 
Washington D•C• March 5,1906, entitled (CLAIMS AGAINST 
FOREIGN GOVERNMENTS)( CIRCULAR) not copied for want of time 
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STA TE OF CALIFORNIA 

City and County of 

San Francisco. 

United States of America 

) 
( 
) 
( ss. 
) 
( 

F.I. Thib~lt, a Notary Public 

in and for said City and County, residing therein, duly 

commissioned and sworn, do certify, that on t he eleventh 

day of August in the yea.r One Thousand Eight Hundred and 

Sixty, I carefully compared the foregoing inst~ument with 

the origins.ls now in the possession of Juan Julio Morner 

of San Francisco, California, and of which t ~ey purport 

to be copies and found the same were full, true and cor­

rect transcripts therefrom, and of the whole of said or­

iginals. 

In Witnes Whereof, I have here-

unto set JIG' hand and affixed my official seaJ., at my office 

in the City and County of San Francisco and State of Cali­

fornia, this eleventh day of Augu.st,in the year One Thousand 

Eight Hundred and Sixty. 

( Signed) 

( SEAL) 

F .I• Thibault 

Notary Public 
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ANTONIO MILA TOVI CH ) 
( 

vs. ) 
( 

M E X I C O ) 
( 

Fridezy April 2nd,ll!75 

No• 39.5 

Mr. Commissioner Wadsworth delivered the following opinion: 

Thie gentleman was naturalized 12th of June, 186.5. 

after the happening of the several injuries complained 

of by him. 

It is true that he declared his intentions to become 

a citizen of the United States on the 4th of May 18.54, 

and ought to be regarded as a citizen of the United States 

from that date, provied he, in the meantime kept up the 

bona n,de intention to become a citizene 

Putting off his final admission for eleven years, at 

once excited suspicion on this point, and looking into his 

own evidence we find that he made repeated efforts before 

June 186.5 to settle upon., cultivate and colonize his lands 

in Mexico, having bought there nearly a million acres for 

this very purpose. 

It is therefore evidence that he had abandoned the 

intent, bona fideto become a citizen of the United States 

until his repeated repulse from Mexico, when the importance 

of becoming a citizen of that country recurred to his mind. 

But I have never been so liberal on this question of citi­

zenship as to hold that a party seeking the benefit of 

the American character, can put on and lay off at pleasure, 

the 'bona fide purpose, which the law requires him to cherish. 

(See my views in Zerman•s case). 

The present Umpire has repeatedly decided contrary 

to the settled decisions of the former Umpire, and the first 

Board of Commissioners:,, that the State connection estab­

lished by the declaration of intention did not entitle the 

party to a standing in this Conmliss~on; and the present 

=,-._;23 



. 
• 

.. , .. 

. . 

• 

· " 

·' \., 

r 

• 
.. -

r 

• r• 

\ . 
\.~ .' . 

• I 

t . 

'. . 

• 

.. . 
:- ' . ,-·, .. ~ 

'( 

-
I • . ' . -

~ 

• . 

' I , 

• 

• 

-
" -

. ..... . 

J. 

\. ' . . .. 

' l 
,t,. ~ ~ • r"r ' 

. -~ ~ • t 

• . . . ·~ 

.. • -. ~ . . ~ . t ,. ' -

. '• . 
, . l.. 

' 

' 

... 
t 

\ ,. 

claimant,1s certainly out of court according to that view • 

But I decided that the claim must be dismissed for the 

reason above assigned by me • 

ANTONIO MILATOVICH ) 
( 

vs • ( No • .395 

MEX I C 0 ) Friday April 2nd,1875• 

Mr. Commissioner Zamacona delivered the following opinion: 

This bulky case is decided by one single consideration. 

The claimant was not a citizen of the United States at the 

time of the wrong by which he alleges that he was injured. 

Antonio Milatovich did not become a citizen of the United 

States until long after a.11 the occurrences of which he 

complains took place. 

The decision of the Umpire in the case of Camille 

Gros vs. Mexico No.311,leaves no room for argument. 

None but parties showing that t hey have been finally ad-

mitt.ed to all the r i ghts and privileges of a citizen of 

the United States are legally competent to bring a claim. 

before us against Mexico. 

It is rqy opinion therefore that the claim should be 

dismissed. 
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City of Mexico, Dec.20,1911 

Mr.Percy E.Towne~ 

!(y' dear Sir: 

Agreeably to your request I have ex­
amined the records of the Government in relation to the 
title of Ricardo Palacio to the Ex-Mission of Santa Cat­
a.rina,in Lower California, 

I find that a grant was made to 
Ricardo Palacio on the ~0th of December,1855, with the 
conditions that he should not transfer to foreigners, 
not naturalized; that he must survey land Within three 
years and build and settle within said time. 

On May 20th,186l, the Department 
stated that Palacio had not settled the land; that the 
grant is for 241 leagues; this being contrary to the law 
of Colonization of August 18th,1824, which allows only 
11 leagues each grantee'.. That Pa.lacio contracted with 
Juan Julio Morner conveying nearly one-half of grant,which 
violates grant, as Marner was a foreigner, and the gov­
ernment nullifies Palacio 1s grant • 

In June 8th, 1861, Palacio asks for 
one-third of the land grant and re-imbursement of ex-
penses., 

On June 17th,186l, government denies 
pet~tion, but on June 20th, grants Palacio 11 leagues 
as a matter of equity, but with the condition that he 
must survey and settle within one yearo 

June 24th, Palacio asks for 3 years 
to survey and settle; and 2 are a.llowed him. 

In Dec.1862,Palacio asks for 2 yea.rs 
more, and the Government allows him till June 29th,1865. 

On the 18th of August,1875,Palacio 
asks the government to validate his grant for the 11 leagues 
alleging that the French Intervention had prevented him 
from surveying and settling. 

On the 4th of October 1875, the gov­
ernment denied his petition, basing its action on the 
reasons above stated for not complying with conditions. 

In April 1863, Mr. Marisca.l.,Minister 
of Foreign Affairs in passing on the deeds to Thompson 
and Rutledge, stated that the land is within the 20 
leagues limit with United States and the deeds are not 
valid. 

It appears that in MSiY 1876, Robert 
Mc~ asks that title to the land -vonveyed to him by 
Denton, some 71 sitios be granted to him. The Department 
denies petition for the several reasons stated above 
which made grant to Palacio of 1858 null., and hence no 
title could be dera.igned through him. 

In Dec.1872,Foreign relations sends 
to Department of Fomento, deed to w.s.Thompson and George 
Rutledge to report as to their validity, and Fomento re­
ports that the Palacio Grant of 1855 was null under~ the 
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law of March 14th,1861 for lack of compliance with con­
ditions of grant and also because the original survey was 
not filed, but only whn.t purported to be a copy. Also 
because the grant was for 241 leagues this being contrary 
to the law of 18th of August,1824: also because Palacio 
had sold part of land to Marner who was a foreigner not 
naturalized, and further because Palacio had not surveyed 
and settled by the ~0th of June 1865. 

The Department further states that deeds to Thompson 
and Rutledge are void, being contrary to laws relating 
to foreigners,of 11th of March 1842, February lstl856 and 
10th of March 1857• 

In October 1898 the government reiterates nullity 
of the Palacio grant. 

It appears that the land,or part of it was granted to 
Louis Huller for the Lower California Land & Colonization 
co. 

It results that it would be futile to attempt to 
obtain an.v results by 8l'lY efforts to derive benefit 
from the Palacio Grant. 

Sine er ely yours , 

Y . .... S\J.pelveda. 

Attorney-at-Law. 

21 

~b 



• f • 

• 

• 

• 

• 

RESIDENCE OF ANTONIO MILATOVICH 

As shown by The San Francisco Directory. 

1856-7 Antonio 
1856 Antonio 
18.59 Antoine 

:Milatovich - tailor, 159 Sacramento 
Milatovich - Sacramento near Kearney 
Milatovich - merchant tailor - 159 

Sacramento 
Vincent Milatovich 353 Stockton 

1860 - Antonio Milatovich 
1861-2 Antonio Milatovich - tailor and draper - 64-7 

Sacramento ( new NO.) 
1862 ·-3 Antonio Milatovich - merchant tailor 64-7 Sae­

ramento,dwelling,(S.E • 
Jones & 0 1Farrell 

1863 - llAntonio llilatovich - Same as above 
.1864- -.5 
1866 Antonio Milatovich - dwelling Alta between 

Montgomery & Sansom 
1867 - - - - -
1868 -
1870 Antonio Milatovich - dwelling McAllister near 

Van Ness Avenue 
1871 Antonio Milatovich - dwelling between Van Ness 

Avenue & Polk 
1872 Anthony Milatovich - merchant - dwelling between 

Van Neas Avenue & Polk 
1873· -
1874- Antonio Milatovich merchant - between Van Ness 

Avenue & Polk • 
1875 Antonio Milatovich residence,McAllister 

between Van Ness & 
Polk 

1876-7 Anton Milatovich - dwelling McAllister between 
Van Ness & Polk 

1877 -
1877-8 
1878 

.. 
Antonio Milatovich - real estate - residjnce 39i 

McAllister 
1878 -9 Vincent Milatovich capita.list dwelling 1024-

Stockton 
1879- -80 Antonio Milatovich - residence McAllister be­

tween Van Ness & Polk 
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Dept 10 • 
Will dated September l7th,1889• 

Will filed August 13th,1901,,oonsisting of last will 

and renunciation of executors. 

Testimony of subscribing witnesse~ on proof of will. 

That Joseph Milatovich is applicant for letters of 

administration with will a.nnexed,in estate of Antonio 

Milatovich, deceased. 

Left p~rsonal property nominally valued at $50• Real-­

Dated April 24th,1902 • 

Bond,of Joseph Milatovich, Administrator with Will 

annexed. Filed May 6th,1902. 

Mathew Brady,Notary Public 
:i:dward C .Harri son 

Wm.E.White 
Jos.Milatovich 

Order appointing,Jos.W.latovich as Administrator with 

Will annexed in the above estate signed April 24th 1902. 

Certificate of proof of will(Wm.E.White Attorney for ad­
ministrator with Will annexed) filed April 24th 1902,9hows 
that Antonio Milatovich .JDied June 27th,190l in the City 
and County of San Francisco. That the will was admitted 
to probate; that the will was signed in presence of Albert 
R8iYIDond and Jacob Samuels •. 

From •sa.red• records: 

Judge Troutt -Judge 

8 2.59 Jo s Milatovi ch ) 
312.5 J.llilatovich ( 

908 Maria M ) 

Possibly has 
no bearing 

History of Pac.states 
H.H.Ba.ncroft,Vol.XI - Nor Mex States Texas 

P 721 - note 11.-2 
Milatovich1 s Grant of 193 sitios failed through infringement 

of land laws. 
•Mex.Mem. al :Emp. •1865 567-3 

o. 
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NOTES 

Information from conversation with Adolpho Givanovich 

1084 Capp st.San Franciscoo 

He is uncle of Joseph Milatovich.Brother-in-law of 
Antonio Milatovich. 

Anna lLa.r~hini, now living with Adolpho Givanovich 
is Antonio's deceased wife 1·s sister, or Antonio's sis­
ter-in-law and Joseph Mila.tovich, aunto 

Joseph Mila.tovich ha.d a. younger brother,who died 
in Mexico • 

Antonio Milatovich went to Tepic about 1865. R~nained 
until about 1868• Left about the time of Ma.xamilian 1s 
death. owned a ranch a.t 1ep·:lit, known as "Rancho Sa.la.do.,• 
Probably sold this property in San Francisco. 

Adolpho Giva.novich lived with Antonio Milatovich 
at that time. Adolpho Givanovich thinks that Antonio 
Milatovich went to Mexico City a.lone prior to going to 
Tepic. He also thinks that when Antonio Mila.tovich 
died there was no San Francisco property left to divide • 

Antonio Milatovich came from Sidney Australia to 
San Francisco. He was born in Stolivo(suburb of Ci ty 
of Ca.tta.ro) Da.lma.tia, Austria .. 

Adolpho Givanovich claims that Antonio Milatovich 
deeded some small portion of the Santa Catalina ranch to 
him,(Adolpho Giva.novich) perhaps 500 acres. Doesn't 
know ehere the deed is now., Was drawn in Spanish by 
a local Notary Public of San Francisco. This about three 
or four years before Antonio Milatovich died • 

Antonio Milatovich originally ow-~ed the site of 
Hibernian Bank San Francisco and ot her valueable prop-
erties which he tra.ded or sold to further his Mexican 
projects • 

Antonio Milatovich took out his second na.turaliza-
tion papers in San Francisco. Names, Pringle and one 
Kirkpatrick as originally Antonio M1latov1ch1s attorneys 

States that Joseph W.latovich 1e had a. wife who is 
now dead, but no children. 

Burial of Joseph :W.latovich a.tt ended to by Adolpho 
Giva.novich (Holy Cross). Antonio l!ilatovich probably 
buried in old Catholic Cemetery,family lot • 
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POWER OF ATTORNEY 

Authorities • 

REVOCABILITY - Exceptions to Coupled with an interest. 

CYC Vole 31 p 1314• Note 98• 

• And where the Jower of Attorney forms part of a. -ao:n­
tract, and 1s security for money or for the performance of 
acy a.ct which is deemed valuable, it is generally made irre­
voca.b]e in terms, and if not so, 1s deemed irrevocable in 
law, and the power may be exercised at azzy time, and is not 
affected by the death of the person who created it." 

Citing Du.rborow vs. Eppens,65 N.J.L. 10-46 Atl.582 • 

And further that: 

• A contra.ct by which a. claimant employs an attorney 
to prosecute the claim and also the attorney undertakes 
to prosecute the same for a contingent fee, is more than 
a mere contract of agency, and is not terminated by okthe 
employer's death.• 

McCartney v Corbine 108 Ill.App.282 
Price v Haeberle 2.5 Mo.App 201, 

Gropel v Hodges 112 N.Y. 419 
Wylie v Cox 15 Howard (U.So 41.5) 

but see - Wainwright v.l.tasseburg - 129 N.c.46 

Authority coupled with an intereai• 

Current Law,Vol. 7 p 88,89 & notes. 
Cyc. Vol. 31 p 1316 Note 8, note terminated by death. 
California ca.ses,Norton vs. Whitehead - 84 Cal.(Where 

the power was in terms declared to be 
b i~revoca.ble. ) 

Frink vs. Roe - 70 Cal. 296 
Travers vs Crane 15 Cal. 12, 

and Naw York - Babrowsky vs. Lodge 129 App. Div. 
(NeY•) 695• 

~ be exercised at least as far as to protect the estate 
of the agent - Cyc Vol. 31 F 1317 citing 

Collins vs. Hopkins, 7 Ia. 4-63 
Kimball vs lowers - ( Okla 1907) 91 Pac 6&7 
~ightner•s Appeal g2 Pa. 301~ 

Interest must be ~n the subject ma.tter.,t,, 

eye.Vol. 31 p 1317 Citing (Note 9) 
Parke VS• Frank - 75 Cal 364 
cox vs Hughes - oa1. App.5.53 
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~ower 1rrevopab1e where co\.\J)led with an interes~. 

Barr vs. Schroeder - 32 Cal. 609 - 17 
(lea.ding cases) 

•Is irrevocable though not coupled with an inter est, as 
where power 1s given as security for the payment of money -
or where express agreement to make it irrevocable , - or 
nature of contra.ct shows that such was express intention 
of parties.• 32 Cal. 609 - 17. 

H . 
3/ 
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.OOICAU ~ m:.. Ll!'[J) 'l'I'I'Lrs. 

1. The fe era1 land lu.\v now in force n .. ex ,;. co pro-

vides that all ori~inal titles shall be consid ~red coed 

and valid and not subject to revi. j on, confirmation or 

ratification by tr.e Federal Gove nrnent, providing the said 

titles were issued by competent authority and in accord­

ance with the laws in force at the time of their issuunce; 

and providing further that t he boundaries n.n d distances 

as recited j_n the tj tle s correspond to the round cJ a imed 

by the ranteesl 

lJ • From the foree,:,:.n citation t here are three 11oin ts 

to be determined as regards the valic1.i ty of en or :i.cinal 

title: (] ) As to the competency of t h e authorj.ty by whom 

the ti t le vras j _ ssued; ( 2) As to the com:plj.ance wj t h t h e 

laws in force at t h e t ·!:,e of lts ise u.a nc ; ai"ld (3) As to 

the agreement of t he notes and b onds as recited in t h e 

title, with the boundaries a nd areas claime c1 b r t h e gr Ylt e s. 

111. AUTHORITY: In 1822 the Provisional Governing Boe.rd 

in representation of the Mexican Nation , r8r1ted t.o Iturbide 

one million 11esos and twenty square lea.sues of land. In 

1835 the :Mexican Eoneress, a representative body, reaf­

firmed the said gr t a rhi ordered that the amount of money 

mentioned sLou d be paid to t h e heirs of the grantee as soon 

as the condj.tion of the National Treasury woul ct permit 

thereof, and that the twenty leagues of land should be 

granted in New Mexico, Upper or Lower California, on such 

terws as the int e rested arties mieht a~ree upon. In 13j3 

the Presider.t of the Mexican Republic decredd that t.hirt 

leagues square 1 and should. be granted to the heirs of 

Iturbide in Lower California, Sonora, or Sima.lori,, in 

pa .o.ent of ~200, 000 (p esas) to applyuon the one 1id llj 0 11 

pesos referred to in the original grant of 1822 in the 

saJ.e or colonization of the said lands, the grantees to be 

l-T• 
3'2, 
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cubject to the laws in force and applicable thereto. In 

1854- the Dep.irtment of Fomento was given jurisc'ljction in 

t1.11d authority to deterrrdne the mrumer of granting tit le 

to pu'bljc lands. The concession of tlle who e of the 

Lands i _cl ude ' in the E'.,c-Mir:1 ::-: ion , Santa Catarina was made 

by the Supreme Government of Mexico, by the instru1hent 

d ted December 20, 1855, to Ricc,rdo Palacio . 

John Julius .forner, a the representatj.ve and attor--

1;.ey-in-fact of nic rda Pa lacio fas ·invested ri t~h the poss­

e~sion of sai d land by he prope r officers of tre covern­

me11t with a 1 l formalities on ths ,30th day of August ,1858. 

The Minister of Fornento , 1,elchor Oc ampo , on Augu t 8th 

1 59, found t hat all the condj tions of T.he grunt h d been 

comp j ed with and confirmed tr..e ti tJ.e given to Ri cardo 

P alacio . 

From the precedin reference s we deduce t he following 

conclusions: That the grant of the ]ands in Lo;ver Cali­

fornj a, have been provided for, made ancl confirmed b 

the hi~hest authority of the Federal Government of Mexico 

the ft :rst legal requisite of orj_~inal t:i.tles, t hat t:-:e 

be ·· ssued b competent authority, hus been satisfied. 

IV• FQrlfALITIES: I n 1857 the Presi ,ent o:' t:exico 

acting wtthwtnthe powers cor .. ferred u on him by the lan 

of Yutla, issued a decree providin for the appointment 

of a Judge of surveys ( Ju~z £.£ D,eslinde) to su ervise 

the surveying and mo.. ping of each separate body of land 

situated in the fronti r, or far from the center of pop,­

til tion. Pursuant ta th.:.£" law, Antonio Vizca.no vras ap­

pointed. (we have not seen the officia,l appointrnent but 

reference is made j n the cou!'t ~wt.as to his a pointment. ) 

to accompany the party of engineers in charge of Co.ptain 

stone, to survey the ln. ms ir.. Lo·ve:.· 0Bli:fo~:iiia. The 

33 
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corre pondin map was presented to Fornento, hj ch we have , 

seen, and have seen thut it be..: r the seal or tar.1p , of the 

said Dep ar t 1ent . The title itself recites t:1:::.t the lan 

included in the grant is the s e as that i ndicated in the 

map made and presented to Fomento by Captain Stone. 

FrorJ. the foregoing we are of the opinion thn: the title 

in question atisfies the second re uirement of le a ti les, 

that they be issued ir. compliance with ~,he laws in force at 

th- time of issuance. 

The third req_uisi t is complied wi tl: i n u ·.at the spe-­

cific grant was described as the lands of the extinct 

u~sion of Santa rutarina. 

v. We cru:not determine the complia.ri ce vrith the tlhi !.'d 

requisite, th~t the gr nd escribeu ir. the tit, e cor­

re8pon s with tha clc.imed b t .. € gr antees ; but since the 

l atter hav e never iiL.d physical pot:;session o-: tl";d lando, 

this need not operate as a deterrent cor sideration. An 

official resurvey mi ghi. be petitioned for n.r: thereb 

efini tely determine the ou.ndari es of the l ands . 

Vl. COURT DECISIO S: The t,,o decisions contained in t 

c~ ..... ::t ,...ec _, i•Js gro, ou~ of an opposition file d_ b the 

tinisterio Publico agai~st the inventories presented to the 

court for approva. by the executrix 0 .co the Iturbide est te, 

on the round that in the said inventori s wer e listed 

cert ain propertie and r ights that did not b e on[i to tre 

est ate. The pr.o1;P:·t. ies a nd ri ghts r ferred to are erow-

in out of the Federal Grants ma~e to the Emporer Iturbide • 

An appeal fr om the decision of tt.e lower cour t>S in v;hich 

a. .nroval was refuBed was token to the court of Second 

I nstance (Second Sala), a corn 'On aw cov.r t without jur i s­

diction in Federal matters. This court reversed the de­

cision of the lower, holding that since nJ one directly 

interested in t'.1e esta-:,e, as hei ~ or cred:itors, had n.p-

;t7 32( 
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posed the aiproval o:f the inventories presente b the 

executrix that "'UCh nn approva shoul d b e &iven by the 

.Court o . First I rsta.nce ; that the ueotion of th e-

gality of the grunts made to the e::,t •.te was not pertine· t 

to the point on which the appea was taken ancJ was not 

within the jurisdiction of the co umon court , and there­

fore, this question should not, and did not enter· i.r1to 

the deci Ai on of the Sale. For the reasons expressed, 

thio decision of 4-- ' - ~ "." r;;_,:rt; of feco.nd I nst.mce does not 

in the least e:ffect t:be title to the land in Lower Cal­

ifornic?d 

~:!. ::.c e we ha.~te not examined the documents forming the 

title expe iente , or ti i.le proceedings, we cannot state 

that thPre has been no decision of the Federal Courts 

relative to this ti t le. c~pic o:f decisions, wh n the 

l1uve ~d-1-Jdo with t he le ality of an originaJ tit.le, or, 

when , in any wa , thoy aff ect the r i~;ht s of t he Nation 

in the public lands, a re sent to the De 1artmeni, of 

Fom.entlb and ~re att ac :1ect to tl:e corre!'l )Ondin expediente 

as rec ord. We have received inforM t ion thr ~ugh 1 riva,te 

sources, however, that no such deciz-ion j_s attached to 

t he expediente of he la.'1d granted in Lower Cali f or nia. 

As t 0 wbe ,:1er ar.y Jo; s in f ore e at the time , or 

s ub sequent enacte , cou d operate to defeat the titles, 

two questioz:m might here be raised : (1) As to whet her 

the grantees were required to settle, cultivate , in:prove 

or otherwise use the said lends; o.nd (2) As to whether 

the area granted was in contravention of any law then in 

force . 
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Prior to 181.3 the ra.ntees of public lands were re­

quired, as a condj_t ion attached to their titles, to cul­

tivate, raze or otherwi se use or i 1np.:cove the same , but 

tlu.s requirement was discontinue afte r ti:at r1at a:n--1 

r-ns not again impo in any general J n; unti that of J u . 

22, 1863., Dur ing the intervening perjod sev eral laws were 

passe d elat j_ve to co onization , which provicJed that col­

or.i sts should i mp rove t he l ands rriven them, f ailure to 

do so wou l d defeat their titles; but these were special 

and not genera Jaws, and applied only to colonlzat ion , 

and did not affect landn c ranted for other purp~ ~. 

Wi sta:no Luj_ s Oroz co s1JJI1s the matt er up in the fo lJ.owin. 

lan age : 

"In no general law relating to Governrnent 12.n ds 
( etween July 8 , 18~3, a nd July 22, ]863) waP- the re­
qui re111ent i 1np 0!:rncl that the antees cultiv atr or- graze 
stock thereon • • • • Some aws on cn1ollization justly 
require t la.t o onists improve nd cultiv:J..te the ans 
given them i r .. their respective colony •••••• But t hese 
laws have f () r the j_r object the co onization of our ter­
ri t ory , n.nd do not apply to the l arge area of go,.r,._ 
er nrnent lan' embrace therein ••• •• • No ener a l aw res­
pecting th , acquisition of such J.and subseq_u.er-.tl n ~d 
these require. 1ents ." 

The co dj tim1 cont a.ii ed in t}1e avv of .863 .,..c tiv 
t.o t Le c11ltivation a.nc .8et~. eL1ent of lru1 's e;ro.r .. t.ed '.:;_y '.,l ie 
: overn1,wn, e.xpres y 2.pp ." .d 01.. y to m Ct... s ubseq1Jently g 
,•r ant e , a nd theref 0re , could not n.f f ect retroac t:i.v e y the 
Iturbide titles, which had been previously issued . 

Or oz co, in t he work cited, asks i f this pro­

v i sion is still i n for ce , and, answerL:,.g his own query, 

says: 

"Certainly not: Article 27 of th : Federa Consti­
tution of 1857, in guaro.nt ee ine; the invio a~il~ ty o 
pr op erty rights, e stab1 i shes no other r estrJ ct7ons than 
tho se relat i n to civil and rel j gious corpo1~~·t.:1.ons. • • • • 
t l:e refore , t ~e provision contained in the s<:1-id article 
of the law under consi aration must be con~Jde re d a 
having been abro rated." 

As to whet l-:.e r the rexican Gove r nent coulr1 .e 1 ly 

1 f · · t · .,_l •.- ", '",rn.nt of J a n d from ~11e Goverm ...... nu i y eiaio. , J. l, e ., 

me!"it iR sometimes referred to a a an "adju · ca ti on" 

as a "sa le" (vent a ): it contalns the same and sometimes • 

Contract of uurchase and sal e entered into elern.ents as a 1: 
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pai and • he con!=lent f he p rties. Orozco, in tr_ •ror 

cite , makes cJ t a r t e nature of the ·urisdic ional prin 1-

p le nvo ved , a b etwe en t':e Gov r :nr 1ent a;1( t !· e Gr n.nte c. 

He as : 

"The nature of the civil act and all the le al 
effects of the issuu.nce of title to individuals to public 
lands, through the satisfaction of the just )ri ce tl:.ereof, 
are sovern ,d by the la s, principles and doctrine~ thi..ct 
apply to a £pntract Qf.. uurcha~e~ sale •...• Anyone 1 c~ 
;~al ly competent to acq_uire property in rea estate, who 
locates a.11d pays fo r public lands, complying with each 
and all of the requirements relating t hereto, and who 
peys the price establishea by law, acquires a perfect 
property right in, and the right of4 possession of, the 
landa so locatet: a right as perfect, or more perfect, 
than that acquired by a purchaser, as between indi­
viduals, to the delivery of the thinS bought and paid 
for, pursuant to a voluntary and valid agreernent. 11 

By this grant, therefore, the lands passed out of 

the ownership of the Government as effectuaJ.ly as property 

passes from one individu al to another by proper conveyance, 

and the Gov ernment could n o more nullify the titles than 

an i ndividual could nullify a deed, and the general prin­

ciple that contracto le3ally entered i::..to can be re­

scinded only by co11sent of the par"vies thereto or ')y 

court of competent jurisd.iction ; to a.ss~rt an aci.verse 

doctrine would be to op::_1ose ,he 1 ost a enentary prln­

ciple o the laws of contracts, an' in cor.travention of 

the -~undamental principle"' of the; Coiisti tution of ll57 

!' e}ative t" -:-:-~e invio.a:o·i.litr of p ropert . These ~i~les , 

therefore , must rtinain in force ,.m i cmn_pet,~ut co rt 

by exact application of the provisions of the Jaws re­

lating thereto (which this report ai~s to set forth), de­

clares them void . An administrative offi.cer , or Depart­

ment, s hould it attempt to p a ss on these ti tlcs, would be 

outside its province o· action, and its fi ndings n -'.;he 

~r t ,.,-;d f.itlea o r!1atte· •,7')Uld or could, in no way , D..J. ec ....... v 

As to su.b sequent ·r ""°ltl:I uf t.1:.e l .... i.J :i.11 Lower C i-

fornia ma .e hy 1he M xic 

· t 11 i .1r ,o ,~f-.ant nu stion VJ. ,a J:' ... v ~ 

aovernrnent.- This is t he most 

to be aced in connection 

with these lands. By refE rence t o t.he rnap att cheu. 
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POINTS AND AUTHORITIES. 

President's (Commonfort) decree of March lOth,18.57 
provides that grants of land in Lower California,made by 
Political Chiefs, shall not be valid until ratified bv 
the Supreme Government; also that sales by ~ossessors· 
to foreigners shall not be valid unless approved by 
the Supreme Government. · 

The Constitution whj_ch went into effect in September 
1857, altered the legal meaning of the word uforeigner• 
and classified as Mexicans, those foreigners who had ac­
quired real property in the Republic, provided they did 
not manifest their intention to preserve their nationality. 

This article of the constitution of necessity abrogated 
the D!cree of CommonDu·t, as to these foreigners who in 
good faith were seeking to esta~lish themselves in the 
Republic. (For above see Archivo Mex. Leyes y Dec. tomo 
4-0 page 2.59. ) 

On M£1.rch l2th1 ]Jt6l.,President Juarez promul~~ted a 
decree inducing foreigners to acquire land in the Republic. 
Article 1. Every foreigner, who, if bv himself alone 
or in partnership with other foreigners, purchase a piece 
of land for agricultural purposes, or for the establishment 
of a country estate 0 shall be exe~t for five years, count­
ing from the dtzy on which the writing of punchase was de­
livered of every class of contributions, except that he 
sha.11 only be obliged to present the plan and boundary 
of his possess-ion to the Minister of Fomento; without 
which requisite he cannot enjoy the favor specified. 

On March llj-th, 18..6l, Juarez by Decrees avoided cer­
tain grants jn which Milatovich held a.n interest, towit: 

August 16,. 1863 - DECREE OF TKE GOVERNMENT -It is 
declared Who is Guilty of Treason, and the Penalties with 
Which they must be Punished. - The citizen President has 
been :pleased to address me the decree which follows: 

Benito Juares, ConstitutionaJ_ President of the 
United States of Mexico, to the inhal>itants thereof: 
KNOW YE: That in the use of the ample nowers with which 
I find myself vested, I have thought nroner to decree 
in the following: 

Jl~3• TRAITORS, Who are.- ART 1. They will con­
sider guilty of treason, and will suffer confiscation of 
their nronerty, besides other ~unishments which the law 
affixes to this c~ime: 

(l)The nublic functionaries of the inter-
vention with nav or without it •. 

( 2) The emn1oyees of the same in the civtJ 9 

municinal or military order, and the agents o: commiss­
ioners in any of those branches. Responsibil:i.ty d.oee not 
follow for services given in primary education, nor for 
the gratuitous acts for the public bentficence. 

- (~) The functionaries of constitutional 
o~der by the~ simple act of remaining,without pernnssi~n 
of the corresponding supreme power,in places submi!!e 
to the intervention unless they can prove within e 
term which is fiXed for them their impossibility to 
chan~e their residence, ~ h 

(~) The nublic employees of any uranc 
h without the pe~ssion before referred to, shall 

:e::U.n in said places• save the exception which the pre-

cedin~ fraction determines. 

22 3t 



• 
(5~ Those who receive subventions, titles or deco-

rations from the French Government, or from the so-. '. .. ' ,, called government of the intervention • 

f • (6) Those who with their writings defend it and 
solicit the destruction of the national institutions. 

I 

~' (7) Foreigners who by their conduct with the in-
vaders of the country, or with their allied traitors, 

..... shall break the neutrality to which t}ley are obligated '-!I, .I 
f and damage the republic or its legitimate government. 

( 8) In generaJ. all those who serve or help, di-
rectly or indirectly the cause of the intervention • . 
1134• Appointment of employee. - ART 2. The general gov-
ernment will appoint or designate, by itself or t hrough 

t ' . the medium of the governors of the States the employee 
who in each one of them must engage in the confiscation • 

• • • 
' . 

1135 .. Duties of the lll:nployes. Art.3. As soon as employee 
shall receive their -appointment, they will ask any author-

• ity, office, or person for the date which they can furnish 
• them about the properties which ought to be confiscated, 

• and they will proceed immediately to secui,e it, app~int-
ing under their responsibility administrators to manage 
said properties, and experts to value the same. They Ir,• , 
will give a.n account, without delay of each proceeding 

• . . 
(expediente) to the depairtment of gobernacion, in order I. 

') that it maJI communicate to them t he supreme resolution 
on the sale or return of the property. 

'..., 

' , 1136. Property how sold. - ART 4. If the resolution . t . . . be in favor of a sale, the following provisions will be 
observed: 

1. Treating of personal property, or of urban 
property, they shall be sold to the best bidder, and 

• of the liquidated product the expenses of administra---. . tion and ea.le having been discounted they will be made 
into three parts: .. , • • ·1 

~ ONE FfR PUBLIC TREASURY • . .. . 
ANOTHER WHICH WILL BE DEPOSITED AT THE DISPO-. iITION OF THE WAR DEPARTMENT TO REWARD THOSE . 
WliO SHALL HAVE BECOME MUTILATED IN THE WAR OR 
OTHERWISE SHALL HAVE BECOME DISTINGUISHED, AND 
TO GIVE TO THE WIDOWS AND ORPHANS OF THOSE 

• -. KILLED IN THE CAllPAIGN • • 
~ ... ' ·. AND A THIRD, PART TO INDEMNIFY THOSE WHO HAVE . , . 

HA VE SUFJ41ERED BY EMBARGO OR CONFI SCA TI ON OF • • ·• 1 .. . 
"I : ., •• I~ 

. .. I 

THEIR INTERESTS ON THE PART OF THE INTERVEN-i .. 
• '!'ION • 

2. The Country estates will be divided into halves: 
TAe first will be sold to the best bidder, and the 
product will be distributed as is said in the pre-. . 

~ ceg,ing fraction • 

The second will be apportioned in kind, among 
the inhabitants of the respective districts which 

,. shall have taken arms to defend the independence. . .. 
Even persons must 'be comprehended in this a.p-

. ') .. -.;Q r pointment, who, without being citizens of the ,; 

f -- \ district, may solicit that participa.tion,doing 
) , . valuable services of the nature expressed. 

• 2.3 
37 
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3• In every case of Plblic sale the publications 
(pregones) shall be given in half of the terms 
wltich the common law fixes • 

~. When there shall be no bidders for the two-thirds 
part of the appraised va.lue, the employee of which 
this law speaks can reduce the value to one-third 
part, or either rent out the country property or 
the pa.rt thereof, the sale of which shall have been 
frustrated; a.nd the rents which in this manner 
those properties ma..v produce, shall be adjudicated 
in due proportion, to the exchecquer and to the 
persons among whom the price shall have been dis­
tl"i but ed • 

Jl37• PUblication of confiscated property. - ARX 5 • 
Thirty days after these employee shall have commenced 
to perform their commission, t hey shall publish a list 
of all the properties existing in the territory of the 
respective state, and to which the confiscation ought to 
be extended. This list being published, denouncements 
of said property can be admitted. 

1138• Denouncements How Made. - ART 6. These de­
nouncements will be made before the Department of Gov­
ernment (gobernacion), directly, or through the medium 
of the respective employee in ea.ch state. To the de­
nouncement will be applied the quarter part of the 
product of the properties denounced, which shall be de­
ducted from them immediately after t he expenses. 

1139• Grounds of Confiscation. ART•l• The questions 
as to the motive for confiscation and to the dominion of 
preference in the property sequestered, will be resolved 
by a Board of Ministers, and the determination hereon 
will be executed without recourse. 

111.j..()• Al cabala not Requ.ired. ART g. The transfer 
of the dominion which shall be made in virtue of this law 
shall not require the tax on sales ( aloabala), nor can 
the alienation be suspended for want of proof of the 
payment of the taxes being in current money • 

11~1. Rebels. ART•9• Those who shall resist 
the execution of this decree shall be considered as 
rebels • 

WHEREFORE, I order it to 'be printed,published, ci:x­
culated, and that due compliance be given thereto •. 

Pa.laee of the Federal Government,in San Luis Potosi 
the sixteenth day of August,1863-• Benito Juarez, to 
the citizen Fuente, Minister of Foreign relations and 
gobernacion. And I trans crib& 1 t to you for your undei-
sta.n.ding and compliance. 

san Luis Potosi, August 16,, 1863-• To the Citizen 

Fu.enteo 

J./0 
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It has been maintained that the law of .ruly 20th 1863 
' .. is unconstitutional from the fact that it was passed by . . C 

..,.. , I 

' \_, - ... 

President .ruarez, and that the Federal Constitution does 

... . -· ,.,1 .. ) . .... ' 
not grant such power to the Executive, but merely bes1o~E 

• • executive authority upon the president. ... 
·• ·-

~· l . 

' 
. .. , .. ,• \ .... , 

(' ~ t 
ART.50, of the Constitution reads as follows: 

UThe supreme power of the federation for its exercise 

. . shall be divided into legislat~ye, ,xecut~Y! and jydicial, 
Two, or more of these powers cannot be united in one per-
son or corporation, or be deposited in one individual.-

• . The lari..guage of the above seems explicit, and where 

., 

the powers of the President alone, defined by the above 
quoted Article, the said law would be clearly unconsti-
tutional: but ART. 83, of the same constitution,reads 

.. 1. 

, 
" v as follows: .. . t 

a All the regulations, decree and orders of the 

• • 

President, must be signed by the seoretary entrusted with 

--. 
' J .. the control of the Department to which the business of 

' _, 
the subject matter corresponds. 

,. ' ~ CJ 

Without this requisite 
they shall not be obeyed.a 

' . ' ' ' . In Spanish reads as follows: 

. ' .. ~, 
ARf.88, 

. 
Todos los reglamentos, decretos y ordenos 

del presidente, debara.n ir firmados por el Secretario 

• .. 
del despacho encargado del despacho encargado del ramo 
aque el asunto .. coeresponde, Sin este requisi to no seran 
ob ede cidos • u 

.... 
The language just quoted grants by direct implioa--

tion the power to pass regulations, decrees and orders 

to control certain departments. , 

•' • , . 
• . The law of .ruly 20th,1863, was passed by President 

- ' 
,, :_; 

r :-• 
" . 

Juarez for the control of the section of Igmento or de-

V • , .. 
partment of lpterna.j. a.ffpj,re and might therefore be 

... 
understood to be a regulation for that department in the 

• nature, force and eff·ect of a law, in the absence of a 
law of congress to the contrary, or when passed without 

the approTal of congress. 
! 'l ~ • • • . . 

J ... '! 

On June 7th~ 1861, the Federal Congress passed 

- . 
• 

a decree suspending the guaranties of the constitution 

f •'- ' 

for the term of six months, 
and if 8NJ of these guar-

t . ' . .. I 

anties were infringed upon by said law of July 20th, 

l' 

1163, thereafter passed, the suspension spoken of would 

.. f '-

still vest in the President extraordinary powers, and no 

c-..:.. 
,, 

rights guarantied by the constitution would be injured 

• in the absence of said guaranties. 

-- . 
!) ; . t 

That congress had the power to pass such a law in 

• ' 0 ··~ ~ 
time of war, is recognized by the law of ~ations an~ a.110 

0 

by the Mexican constitution, and under said suspension 

• - t 

said law was passed from the fact, that, on December 11th 
t 

.j ., 

1861 the suspension of guaranties and grant of extra,--
• I, ord~ary powers to the ExecutiTe was renewed and extended; 
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snd bestowing thereby ample powers on the executive by 
which he wae uempowered in the fullest possible manner 
to take whatever steps he might think proper under ex­
isting cir.cumstances, without any other restriction, 
than that of saving the independence and integrity of 
the national territory, the established form of gov­
ernment, the constitution and the principles of the laws 
of reform; said suspension of guaranties to continue 
for thirty deys after the assembling of Congress.• 

On MSiY 3d,1~62, the last named law was continued in 
force by a special act of Congress, and again renewed 
for six months on October 27th, 1862. 

On May 21th, 1863, the last named law was prolonged 
so as to continue for thirty days after the assem-
bling of Congress. 

Under this last law, towit: May 28th, 1863,and during 
the interim between lawful session of Congress in which 
the last law was passed and before the reassembling of 
Congress, or during the period in which the law suspend­
ing the constitutional guaranties and granting extrar­
ordinary powers to the executive was in force and effect 
the said law of July 20th,1863 was passed as aforesaid. 

WHEREFO~, it IIl83" be maintained that if Congress 
had the authority to grant such powers to the Executive, 
then the said law of July 20th, 1863, does not contravene 
the Constitution, since said granted power existed at 
the date of said law. 

But independent of the fact whether Congress had the 
authority to delegate such powers to the Executive, the 
constitution by ART. 88, heretofore quoted, grants by 
direct implication ample authority to the executive to 
promulgate regulations~ decrees and orders aforesaid, and 
in the opinion of aome Mexican lawyers, the law of July 
20th 1863, is Constitutional, and they are further 'borne 
out in this interpretation by the fact that Congress in 
var1oua instances has recognized said law as 'being in 
force and effect. 

There seems to be a distinction, however,in Mexico, 
'between the terms (leyes) lPs, and (decretos) decrees; 
since the •Bases de Orga.nis Polit, of June 12, 18~3,(not 
now in . force) in Arts. 25, 6~, 66 declare their meaning 
to 'be as follows: ' 

The general congress composed of the Senate and 
Chamber of Deputies, has alone, the right of making, in­
terpreting, and abrogating laws, which must be sanctioned( 
'by the President of the Republic before they can have 
effect. The disposition of Congress sanction~d as above 
are called laws, when they are general in their nature, 
and decrees

9 
when they apply to some determinate place, 

time, person or corporation.• 



• 

' , . 

t 

t .. 

t . 
t 

I 

"' ' 

' : 

: 
- t 

' I . ,_ 

,. 

,. . 

•J 

. . 

• • 

. . ~ u 

f t 

. ' . t 

., 

.. 

' • ~ I,. .. ' 

II • 

t • • '· 

' ., 

:, 
• . l 

' ' 

' 

The law of J'uly 20th, 1863, is undoubtedly a law 
general in its nature and application, and if we accept 
this defi nition, then ART.88 of the Constitution does not 
apply; since it especially mentions regulation, decrees 
and orders of the President,•Md not laws enacted,or pro­
mulgated as legislative acts by the President; and fr2~ 
this standpoiQ.i, in the al:Jsence of the Rower of Coµgre1s 
to delegate its ' legislative functions to the president,the 
the law of July 20th,1!.ould unquesti_onablz be unconsti tu- · 
tipna.1, This, power, however, we understand the Consti­
tution, to vest in Congress in case of supreme necessj_ty, 
( as in case of war, which, at the time the said law was 
enact~d, did in fact exist). Then it must be r emembered 
that the •Ba.ees of Political Organization of 18~3," from 
which we have quoted was repealed by the adoption of the 
present Constitution,(adopted in 1857), and whether at 
the time said law of J'uly 20th, 1863, was promulgated, 
the words, uregulations, decrees and orders" contemplated 
the definitions given in said ":Bases" and did not con­
template Leys or Laws general in their nature and appli­
cation might be an open question. 

We take it to mean however, that said ART.88 of the 
Constitution, contemplated those laws under the general 
term •necrees", wlui.:ich in cases of imperious necessity 
the President might be empowered to promulgate, when 
granted such authority by Congress, vesting him with 
supreme dictatorial. power, or merging the legislative 
with the executive authority. And from thi§ s;tandpoip,:t,, 
we accept the said law of July 20th, 18§3 as be~ng Con-;: 
s~~tui1onaJ,. and in any event, the acquisition of pub­
lic lands by foreigners need not be by denouncement,since 
the government map pass t'Ji:tle to public lands to whom--­
soever it may de~m proper, by grant of said lands by the 
lawful authority. 

672• :POWERS UNDER ARTICLE 7,0F THE PLAN OF TA.CUBA.YA 
The power granted in Article 7 of said plan of 

Tacubeya was limited to 11 the reorganization of all 'branches 
of public administration.• 

2. Such power was essential to bring into being an 
established form of government. When the government be­
came reorganized the power ceased. The plan of l§guba.ya 
was in the form of a Constitut,ion. It was not intended 
to vest the law making power in the executive beyond that 
of reorganization. H4riee, any law after the formation 
of the government made by Santa Anna., was yl.tra.-yires -
beyond his power, therefore null and void. 

673• Santa Anna's power to reorganize. 

On the 17th of March,1853, santa Anna was again declared 
to be elected President. Under the basis for administra,­
tion of the Republic, issued by him April 22,. 1853~ he 
seems only to claim power in ARTICLE l, SECTION 3, to 
•reorganize aJ.l the branches o_f public administration,! 
But, on the 30th of Ja.nuary,185~, he issued a law which 
declared that of Marcij 11, 18~2 to be in force. He like­
wise herein exceeded his powers, as he did on decreeing 
the said law of March 11. 
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67 4-. PLAN OF AYUTLA • 
On the 1st of March,1854-, the Chiefs of the army 

assembled at Ayutla and proclaimed the plan of Ayutla. 
On the 17th of the said month certain officers met in 
the fort of San Diego, Acapulco, and modified the said 
plan. The third article of said reform plan was a fol­
lows: 

•The Provisional President, without any other res­
triction than that of respecting invoilably individual 
guaranties, shall be henceforth invested with ample 
faculties to reform all branches of the public adminis­
tration? to attend to the security and independence 
of the nation, to promote all that may lead to its 
propserity, aggrandizment, and progress.• 

675• QQMMO,NFORT. 
On the 8th day of December,1855, Commonfort 

came into power as Provisional President, and on the 1st 
day of February,1856, relative to foreigners, which is 
cited in this chapter. ARTICLE 2, thereof, prohibited 
foreigners from acquiring land on the frontier within · 
20 leagues of tlie boundary without the previous per-­
miss ion of the Supreme Government, · 

ARTICLE 3, Foreigners who desire to obtain land within 
said limit must present a petition to the Department of 
Public Works (fomento) accompanied with a report of the 
governor of th~ State or Territory where the land is 
located. 

676• LAW OF 1863• 
The law of July 22,1863, relative to what may be 

termed the pre-emption law, declared the foregoing law, 
of February 1,1856, to be in foroe. thislaw, in the 
opinion of the author, gives no additional foroe to the 
former one • 

677• FEDERAL CONSTITUTION. 
The present constitution of Mexico was adopted 

February 5, 1857, and it would seem from its language 
that it has abrogated said laws of 184-2 and 1856& 

ARTICLE 1, SECTION l, of the Constitution reads 
as follows: 

•The Mexican people recognize that the rights of 1PM, 
are the basis and the object of social institutions," 
Consequently it declares that all the laws and all the 
authorities of the country must respect and sustain 
the guaranties which the present Constitution grants. 

The interpret a.ti~ n of the rights of man by Blackstone 
is as follows: . 

"The rights of man consist in the free use, dis-
posal, and enjoyment of all his acquisitions without 
any control or dimunition save only by the laws of the 
land.• 1 Blackstone's Commentaries 131• 

678• Object of sa.id Article l. 
Said Article 1 was adopted for the very purpose of 

preventing any restraint being placed_upon man_in the 
free use disposal and enjoyment of his acquisition, 
save what may 'be essential for the welfare of the 

h taxes the right of eminent domain 
nation, sue as ' · 1 t mankind te,> 
etc These exceptions a.re applica.'b 8 0 -
it~ ens as well as foreigners• This view is supported 

~Y A:ticle 33 of the constitution, which reads as foll.ow.,: 
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679. ARTICLE 33. of the CONSTITUTION• 
Foreigners a.re those who do not possess the qualities 

in ARTICLE 30. They have the right to guaranty granted 
in Section 1, Title l, of the present Constitation, save 
that in all cases the power which the government has in 
expelling all pernicious foreigners. They are obliged 
to contribute to the public expenses in the manner which 
the law requires, and to obey and respect the institu­
tions, laws, authorities of the country, being subject 
to the judgments and decrees of the tribunals, without 
being able to have any other resources than those which 
the law concedes to Mexicans .. 

680. THE WORD •CITIZEN" NOT MENTIONED • 
It will be observed. that the first section of tl.i.e 

Constitution composed. of 29 Articles, does not contain 
the word •citizen" but speaks of 11man and persons"• 
All the rights given to man in said section 1, title 1~ 
are expressly guaranteed to foreigners in said Article 
33• · It likewise impliedly guarantees to them all the 
resources as reg~rds property which Mexican citizens 
possess,. 

RIGHTS BY IMPLICATION. 
Chief Justice Marshall observed that when the Con­

sti tution of the United States said that provate prop­
erty should not be ta.ken for public use without a just 
compensation bei~ paid thereror, it i mpliedly said 
that it could be taken by peying for it. When the 
Mexican Constitution says that foreigners shall have 
no other recourses than those which the law concedes 
to Mexicans, it impliedly seys that foreigners shall 
have all the recourses which Mexicans have. This is 
but a fair, unrestrained and reasonable construction 
of the language of the Constitution. 

682.INTERPRETATION OF LANGUAGEo 
The very just and salutary doctrine was laid down 

by the Third United States court in Pennsylvania upon 
the interpretation of language as follows: 

"Laws are construed strictly to save a right or avoid 
a penalty, and liberally, to give a remedy or effect an 
object declared in the law.u 

683• OPINION OF VELASCO. 
Senor Maria del Castillo, a member of tlrer Constitu-

tional convention in 1856, was a Justice of th~ Supreme 
court of Mexico when he published the wor~ wnti tled 
"OBSERVATIONS FOR THE STUDY OF MEXICAN CONSTITUTIONAL 
LAW (187l)fin which he uses the following language in 
speaking of Article 33: 

u F i have the right to guaran:t1°e iranted _ore_gnera --- --- f' tbe 
bv the constitutio~, bece.uee tbey are in favor o 

1 . Jt tinn A~rl +.hat 1s tbe ights of man; with one 1roa1 a • d --- ' 

'awer wb1cb tbe iAYerrnoent has to expel pernicious 
}oreigners • Tl.e Republic Si vesh a: fr~;hh~~il:;fc~; ~~ tM. 
ell foreigners a.xi,d it invites t em wi 
cmmtr ., • It would seem :from the foregoing reasons 
the sa~d laws of 18~2 and 1856 were clearly made nuga,-. 
tory by the constitution. 
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684. EXECUTION OF THEnLAWS OF 1842 and 1!56 PROHIBI!ED. 
If the views herein expressed are not well supported 

by the reasoning advanced, other reasons mey be given to 
the proposition that ARTICLE 22 and 27 of the constitution 
al:>solutely prohibit the execution of said laws of 1842 and 
1856. 

By Article 22, CONFISCATION IS FOREVER PROHIBITED. 
ARTICLE 27, reads a.s followa: 

. •The property of persons cannot be occupied without 
t heir consent unless for the cause of public utility 
and previous indemnification." 

2. It may be observed that the word "persons• is 
used, not •citizens". If a forei~er owning land in 
Mexico should absent himself for more than two vears 
and the property should be sold, that would be ·confi;­
cation. If possession were ta.ken without his consent 
that would be in violation of ARTICLE 27, as property 
CaJJl 'Only 'be taken for public utilitv by paying for it .. 
That j_A merely the right of eminent domain which belon,:;es 
to every sovereign power and is applicable to all persons 
within its .jurisdiction, whether cj_tjzen or foreigner. 

68~. STATE RIGHTS • 
If the opinion of the author be not correct as al-

ready expressed as to the interpretation of the Consti­
tution, then he submits that the Federal Government 
has no control over the subiect matter, and that it 
comes within the jurisdiction of state power • 

ARTICLE 117 OF THE MEXICAN FEDERAL CONSTITUTION IS 
AS FOLLOWS: 

"The powers which are not expressly conceded 'by 
this Constitution to the Federal functionaries are under­
stood as reserved to the states." 

Now power is given the the Federal Government 
over the subject-matter unless as contended for herein, 
au.pre. Either the power is taken awa;y by the Federal 
Constitution from all the authorities to progibit foi­
eigners from holding real estate, as assumed herein,or 
it is vested in tl the states. 

686• UNITED STATES V.FOX. 
In the case of the United States v.Fox 94 u.s.?15 

the court held: "The several states of the Union possess 
the power to regulate the tenure of real property and 
transfer the rule of its descent, and the extent to which 
a testamentary disposition of it may be exercised by its 
owners. The titles and modes of disposition of real proJ>­
erty within the state, whether in-tervivos or testamen"tery , 
are not matters placed under the control of federa1 au­
thority. such control would be foreign to the purposes 
for which the Federal Government was created and would 
seriously embarrass~ the landed interestas of the state." 

687• IRVINE V.KARSHALL• 
In the case of Irvine v.Marshall, 20 How. 558, 

the same court said: "The United states being the 
owners of the public lands within the states and te:x­
ri tories have the right to say to whom, in what mode, 
and by what title they shall- be conbeyed. We hold the 
true principle to be this: That whenever the 41:1estion 

1 
any court state or Federal, is whether a title to 

l~d which w~ once the property of the United states 
ha.a passed, that question must be resolve~ by the laws 
of the United states; but wherever according to those 
laws the title shall have pass~d, then the property, 
like all other property in the st at e,is suoject to the 

30 .1/b 
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state legislation, so far as that legislation is consis­
tent with the a.dmission that the title passed and vested 
according to the laws of the United States.• 

6880 LAWS OF 18~2 and 1856 VOID • 

Whether the Federal Constitution takes away the 
power from both Federal and State legislatures over 
the subject matter, or whether it is vested in the 
states,in either case, the said laws of 18~2 and 1856 
are void. 

689 • AS TO THE EFFECT OF A PURCHASE OF LAND BY A 
FOREIGNER WITHOUT A RESERVATION OF HIS NATIONALITY. 

ARTICLE 30, SECTION 2, designates who are Mexicans. 
Among that class are included foreign purchasers in the 
following language: "Foreigners who acquire real estate 
in the republic or have Mexican children, provided they 
do not manifest their resolution to preserve their nation­
ality.• If such a provision can be sustained, then a 
foreigner who purchaeee land and fa±J.Le to make the re&­
ervation in the deed, either by accident, mietake, or 
otherwiee, ie deprived of the allegiance to hie coun-
try without a:ny a.ffirmat.D;ion act, or act of hi~ own~ 

EUROPEAN DOCTRINE. The general Eu.ropea.n doctrine ie, 
that no person can by an act of hie own, without the 
consent of the government, put off his allegiance and 
become alien. 

This doctrine of perpetual allegiance grew out of 
the feudal system. Expatriation ~s considered in the 
United States a .fundamental right, and when manifested 
by a person's oath of allegiance to a foreign gover1r­
ment, it is sufficient to establish the expatriation of 
such person, so as to render him no longer subject to 
the goverl'llllent of his country. 

691• CONSENT FOR EXPATRIATION NECESSARY• It has 
never been asserted that one government can compel a cit­
izen or subject of another government to yield up his al­
legiance which he owes to his native country, against 
his own voluntary consent. It may be said that it is a 
presumption of law that every person is acquainted with 
the law of the country in which he resides; and therefore, 
a person buying land without a knowledge in fact. of the 
constitution is nevertheless bound by its provisions. 
But such a doctrine cannot be applied to the high priv­
ilege of allegiance to one's native land. _Nothl!ng less 
than a positive declaration in some form with a bona 
fide intent to divest himself ot his allegiance,can 

deprive a man thher;~fg.on!nd;~~tt~•t;:a~!~r~ui~on. 
EUropean powers a. , 

692• DIVISION OF OPINION IN MEXICO • 
The Mexican Jurists are divided in opinion on 

this question of the right of foreigners to purcha.Se, 
hold and dispose of real property in contravention 
of said laws of 18~2- and 1846• The author is of opinion 
that the weight of authority among Mexicans is in favor 
of the a.ff.irma.tive - that foreigners have such right 
equally with Mexicans. They a.re also divided in opinion 
as to the interpretation of ARTICLE 30,relative to the 
necessity of reservation of nationality when lands are 
purchased by foreigners. 

-;Jl 

Jf/ 
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693• CONCLUSIONS. 
Assuming that said law of 184-2 and 1856 are in force, it 
mBjy be said in conclusion: 

1. That foreigners may purchase and hold within 
the belt of twenty leagues from the frontier, by ob­
taining a permission from the executive of the Federal 
Government, upon petition therefor, accompanied by a 
favora.'ble report from the governor of the state or ter­
ritory where the land desired may be situated. 

2. That they mBjy purchase within the belt of five 
leagues from the coast, by obtaining a permission from 
Congress • 

3• That where they purchase outside of either of said 
belts, and if they wish to be absent, they may return 
to the country at any time before the expiration of the 
two years, and remaining a short time, may again depart, 
thereby technically keeping within the provision of the 
law. 

Under these laws the Mexican authorities of Lower 
California have denominated all of the Milatovich titles 
fraulfulent and void, and have refused to him, his agents 
or grantees any access to them. 

For the Act Decree a.'bove mentioned(see Coleccion de 
leyes y decratos enero a Abril de 1861 page 52.) (see 
also the list of titles to land issued in Lower Cali­
fornia up to January 17th, 1859 page 56 to 65.) 

Milatovich presented his titles to the Commission 
(at Tia Juana) appointed to adjust titles to land in 
Lower California,under the law of December l~th,187~, 
(El Foro Tomo 3 Ntm1 .. 1~7 ,page 584) which Cormnission 
on August 8th 1876, refused to take them into consideration 
averring that tiey were void under the law of March l~th 
1861 • 

We suggest that the action of the authorities was 
illegal for the following reasons: 

(l)That his acquisitions were in good faith, for val­
uable consideration duly paid to the authorized agents 
of the Government; 

( 2) That they were acquired at the direct invitation 
of the govermnent; 

( 3) That there was no breach or failure in any condi-
tion or agreement except what was caused by the government's 
own act; 

( 4) That acquiring lands and endeavoring to occupy 
them and establish himself in the Republic,he was a 
Yexigan under the constitution and not a foreigner; 

( 5) That the attempted forfeiture cfif the titles by the 
Decree of March 14th,1861, was a usurpation of power by 
President Jue.rez,unconstitutional and void~ 
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( 6) The breach of condition,. if any such existed, coUld 
only be determined by a judicial proceeding • 

(7) That even assuming that Milatovich ewas a foreigner, 
the grant to him directly was a a foreigner of 11 leagues 
on the frontier of Lower California, especially confirmed 
by the Supreme Government on August 8th, 1859, was a 
governmental permission to hold lands within the pro­
hibj.ted zone • 

(8) That his rj.~ht in these lands were the vested rights 
acquired in good fa.i th, and for value paid, and could 
only be divested for cause judicially determined. 

{See decision of District Court of ~opomusc9 
State of Chi®as, El Foro 1 Tomo 8 Num.50.) 

J,apse of tj.me. no rights of third. parties inter­
vening, cannot affect his rights, the government having 
at all times denied him power to comply with agreements 
and conditions. 

His Declaration of Intention to become a cit-
izen of the United States of North America, made in 18?~, 
was a direct manifestation of putting off his original 
nation.ality as an Austrian• and his abandonment of this 
during all the period he was endeavoring to establish 
himself in Mexico, and until after the Mexican au­
thorities had finallv driven him off, was the strongest 
evidence that he did~ not •manifest his i ntention to pre­
serve his nationality" as set forth in the provism to the 
constitutional Provision. (Title 1, Sec.2, Fraction 3~) 
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MISC• FILE NUMBER 506 

AMERICAN CONSULAR SERVICE 

ENSENADA,LOWER CALIFORNIA,MEXICO 

June 1:,,1912. 

M. Andrews, Esq., 

916 Balboa. Building, 

San Fra.ncisco,California. 

SIR: 

Replying to your letter of June 8, you can buy a. 

good map of the Northern District of Lower California. 

from David Goldbaum Sr., Ensena.da¢General delivery) 

for J5.oo 
I am Sir, 

Your obedient Servant 
Fred Simbieh 

American Consul 

P.s. Since writing the above, Mr. Goldbaum has 
informed me his maps a.re for sale by Losing & Co, 
Stationers, San Diego, California. 

F.s • 
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DEPARTMENT OF STATE 
WASHINGTON 

Bureau of rolls 
and library 

Mr.George Leslie Ste~t 
251 Kearney street 

Charleston Building 

July 6,1912 • 

San Francisco, California. 

SIR: 
In response to your letter of the 29th ultimo, I am 

directed by the Secre&ary of State to advise you that the 
petition filed in the case of Antonio Milatovich,No 395 
before the United States and Mexican Claim Commission, 
shows that said claim is for the denial of the possess­
ion of about nine hundred and eighty-five thousand 
acres of lands purchased in Lower California • 

You are further advised that the petition states that 
the claimant purchased titles to several tracts of land 
in Lower California, one of which being known as 11Vdssion 
of Santa Catarina. 11 

I am Sir, 

Youre o'be di ent servant 

(Signed) J.A.Towne 

Chief of Bureau • 

July 16,1912. 
To the Honorable Senor, 
llinistro de Fomento 
Kexico City,Mexico 
Dear Sir: 

Will you please inform me, by reference to the 
•Grand Register of Properties• who is now the owner of a 
certain ranch known as the 11 Ra.ncho de Santa Catarino 1 t 
or •Rancho de la Ex-Mission de Santa Catarina!• This 
rancho is located in Lower California,in the Northern 
District East of Ensenada. Its Northern boundary is 
the town of Real de Castillo• Can Y,-ou tell me wnen the 
Rancho was last transferred to the present owner and by 
what title he now holds. 

I am informed that sr. Antonio Milatovich once 
had the title to this ranch, and that he purchased same 
1n the year 1!65 or about that date .. 

Thanking you for the trouble I remain 

Yours very truly, 

(Signed) George Leslie Stewart 
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CORRESPONDENCIA PARTICULAR 

Del Secretario de Fomento 

Kexico,25, de julio de 1912 
Sr. George Leslie Stewart 

San Francisco 
EUA 

Muy senor m.10: 
Con referencia a la atenta de usted faca 16 

del actual le manidesto que como no esta inscrito enel 
Gran Registro de la Propiedad de la Republ4ica el•Rancho 
de Santa Santarina• ubicado en la Bajo California, no 
me es posible darle los datos que me pide. 

. Cori este motive me subscribo de usted como 
su e.fmo, atento y s. s. 

R.L.Heming • 

(Envelope addressed) 

Correspondencia Particular 
del Secretario de Fomento 

Sr.George LeslieStewart 

25l Kearney Street 
Charleston Bldg. 

San Francisco 
E.U.A. 

POSTAL CARD 

co. Clerk General. Dept. F.No.6 Brown & Power Stationery 
co. 

OFFICE OF COUNTY CLERK 

K.George Leslie stewwt 
Case Number 13885 Probate 
Filed 3 d~ of Aug 1912 
has been assigned to Dept number 9 

H.I.Mu.lcrevy 

county Clerk and Ex-Officio Clerk of the superior Court • 

ADDRESSED TO 

Ge_:o-rge Leslie Stewart 
251 Kearney street 

City 
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DEPARTMENT OF STATE 

Washington 

August 6,1912 • 

Mr.George L, Stewart, 
251 Kearney Street, 

San Francisco, California • 

SIR: 
The Department has received your letter of the 27th 

ultimo,in which you request directions as to the nroper 
manner of presenting claims against Mexico and inquire 
whether there is a commission in Washington to consider 
such claims. 

In reply you are informed that a claimant desiring 
to submit a ~im against the Government of Mexico should 
prepare such claim according to instructions contained 
in the enclosed circular and forward it to the Department 
which will in due time give the claim careful considera-­
tion. In this connection, however, the Department de­
sires to invite your attention to the following generally 
accepted principles of international laws; that a claim­
ant against a foreign government is not usually regarded 
(subject to certain exceptions not at present necessary 
to consider) as entitled to diplomatic intervention by 
his own government, until he has exhausted his legal rem­
edies in the courts of the country against which he makes 
the claim; and that a foreign government is not ordin­
arily responsible to alien residents for injuries they 
mS¥ receive within its territories for insurgents whose 
conduct it cannot control. 

You are further informed that there is no commission 
at Washington before which a claimant may present his claim, 
of either a temporary or permanent character appointed to 
pass upon claimS of American citizens agsinst the Gov­
ernment of Mexico. The Mexican Government,however, has 
created a commission in Mexico City which is now sitting 
and which has been given jurisdiction in certain cases 
arising out of the Made~o revolution. 

I am, sir, 

Your obedient servant 

T Knox 

Encl.Claim Circular 
11-12.11/130 
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Loe Angeles,cal. Oct 18,1912. 

Mr.George L. Stewart, 

251 Kearney Street 

San Fra.ncisco,California 

Dear Sir: 

We can now offer you the following old maps of 

Lower California at tie prices named. On receipt of 

the price we will forward a.n.v or all of them prepaid. 

"Carta. Erferica. de las Costas y Golfo de 
"California. Mamado Mar de Cortes gen compred 
• des de et Cabo .hasto 11 Paerto de S Di ego 
"Construide segun las observaciones y traba.jos 
"Hectors en las Covetas Descybierta y Struida 
•y de varios Individuce de la Real Srma.da 
"Por la Direccion Hidrografica de Madred Aue 
.,de 182.5 

Size of map is 22 X 36 inches, including charts 

of the ports of Gu.aymas,La pag and Pichilmgne. This 

copy belonged to the celebrated Mexican Geologist, 

Adel Castillo and contains his fa.int pencil notations 

(of places he visited in his explorations) on its face. 

It is mounted on cloth and is in a fair state of pres­

ervation. The price is $10.00 

WHW-AD 

Yours very truly, 

JONES I BOOK STORE 

Per WHW 
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GENERAL NOl'ES .. 

Father Ubach once attempted to have recorded a few 

minor deeds of grants of Milatovich.(North co., Ubach 

Arch. vs Jos.Sodoc Aliemany) and the authorities would not 

accept them.(Inference is, Diaz had official posted.) 

Diaz evidently thought that Milatovich should never 
have ever approached Maximilian. 

There was never any confiscation of the Milatovioh 
holdings, as happened to others, who befriended Maxi­
milian • 

Facio 1s report to Diaz on titles of Lower California 
possession etc., - see office at Washington. Copyrighted. 
Printed San Francisco. Yellow pamphlet. Diaz later was 
offended at Facio. 

Alex R.Forbes, teacher of languages, author on early 
Spanish re cords - aided Milatovich on expeditions• (Living 
now.) 

W.latovi ch had right to a judicial hearing. Failure 
of local officials to forward papers should not preju­
dice him • 
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CONTRACT • 

THIS AGREEMENT Ma.de and entered into this 7th day of 
June A.n.1912, between George L. Stewart, of the City of 
Berkley, County of Alameda, State of California, the party 
of the first part, and Joseph Milatovich, of the City and 
County of San Francisco, State of California, party of the 
second pa.rt, WITNESSETH: 

That whereas, the party of the second pa.rt has hereto­
fore conveyed to the party of the first part certain lands 
in Mexico, towit, the Santa Catarina rancho, and 

Whereas, the party of the first part has been ap­
pointed sole agent and attorney for said party of the 
second pa.rt in the handling and selling of other lands. 

Now therefore, in consideration of the above and other 
good and valuable considerations, the receipt whereof is 
hereby acknowledged, the parties hereto do covenant and 
agree as follows towit: 

1. The said party of the first part agrees to pfcy" 
out of the moneys received from the sale of the Santa 
Catarina rancho, or out of the moneys received from the 
sales of parts or portions thereof, the sum of five 
thousand dollars ($5000.) to the party of the second 
part. 

2. The party of the second part shall be entitled to 
this sum as fast as same shall become available from the 
sales of land from said rancho, costs and expenses of sale 
only being first deducted, 75% of the remaining moneys 
(up to $5000.only) being then paid over to said second 
party, the other(first) party, retaining the said balance 
of 25% said P8iY1llents to continue only until the sum of 
$5000 shall have been all paid to said second party. 

3• It is understood and agreed between the parties 
hereto, that no money shall be paid to said second party 
except from the sales of land in said rancho, as above 
specified; and it is further understood that the sum of 
$5000 shal1 be the total amount payable to said second 
party under thi s c.ontr.act, said amount to settle all 
obligations .. 

~.It is further understood and agreed that the party 
of the first part shal l have a prior personal right of 
purchase of any other lands now owned by said second 
party the latter having executed a full power of attorney 
givi~ said second party's properties into the control 
of said first party for the purpose of selling the same. 

5. The party of the second part hereby agrees to 
freely and promptly re-execute anew any and all documents 
or conveyances, which by reason of faulty descriptions, 
the laws of this country or Mexico shall require, or 
which for other good reasons shall, or may become neces­
sary to properly transfer title to properties belonging 
to said second party or which he lil8iY' have already trans­
ferred to said first party or his assigns. 

6 It is understood that this contract is a per-
onal • obligation upon the part of the party of the 

8 t ho hall not assign the rights hereunder 
second par , w s fi t art or 
without the consent of the party of the rs P ' 

his assigns• 
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7• A breach of any of the covenants or obligations 
which are herein specified, shall constitute a breach 
of this contract, and failure or refusal upon the part 
of the party of the second to perform any of the cov­
enants herein required by him to be performed, shall 
release the party of the first part from aJ.l obligar­
tions to pay a.ny further money or render any further 
services under this contract, and same shall then be­
come void and of no effect at option of said first 
party. 

8. The party of the second part shall not do any 
act or thing which might jeopardize the interests 
of the party of the first part in this contract, or 
render useless his efforts in the sales of any lands 
belonging to the said second party. 

WITNESS the hands and seals of the parties hereto. 

WITNESSES: 

W • L • J'.' ~ '1.-.l'~ 

George L. Stewart 
Jos. Milatovich 

(Copied from original contract.) 

/ 
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STATE OF CALIFORNIA,) 
City and County of ( ss. 

San Francisco. ) 

I,Lewis B.Harris,Notary Public 

in and for the City and County aforesaid, do hereby cer­

tify that I have carefully compared the original on the 

foregoing pages 97 and 98 with the origli.nal two pases of 

manuscript this day exhibited to me by A.W.latovich and 

that the same is a full and true transcript document and 

that the signature of M.Barragan is the same signature 

which I have frequently seen attached to official docu­

ments signed by him and to which the official seal of the 

sub-Political. Chief of Lower California was attached. 

In Witness Whereof,! have hereunto set my hand and 

seal in the City and County of San Francisco this 14-th d~ 

of Ma.rch,1887• 

Lewis B.Harris, 

Notary PUblice 

2. 
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AGREEMENT. 

THIS AGREEMENT Made this 13th day of J'une,191~, between 
Wm.E.White and George L. Stewart, both of the City and 
County of San Francisco, State of California, the parties 
of the first part and Charles E.Malmqu.ist,of the same 
place, the party of the second part, WITNESSETH: 

That whereas, the said parties of the first part, and 
each of them, are now engaged in quieting title to certain 
properties in Lower California, Republic of Mexico,in which 
said properties said parties of the f i rst part have an 
interest, by purchase and otherwise, acquired during the 
lifetime of Joseph Milatovich, and which the latter ac­
quired by succession from his father, Antonio :W.latovich:and 

Whereas, said parties of the first part and each of 
them are desirous of obtaining financial aid in order that 
they may further carry on and prosecute the preliminary 
work and investigation requisite and necessary to wuiet 
the title to settle and adjust any adverse and conflict­
ing claims in respect of, and that may be determined as 
standing against the said above properties, and otherwise 
render salable and establish a merchantable title to said 
above propertiesJ 

And whereas, the party of the second part is wj.11-
ing to extend the preliminary financial aid that mEzy be 
reasonably required to effectuate and carry out the 
above purposes, and is willing to cooperate with the 
said first parties along the lines hereinbefore set forth , 
in the institution of such proceerlings as may in the 
discretion of said first parties be re~sonable and neces-
sary in the premises. 

NOW THEREFORE, in consideration of the above and the 
-advancement and payment to said parties of the first part 
by said party of the second part of the sum of two hundred 
and fifty dollars ($250• ), upon the signing of this a.gree-­
ment,. the receipt whereof is hereby acknowledged by the 
said first parties and the further advancement and pay-
ment of such sl.mls from time to time, as mey during the 
course of said work, investigation and proceadings become 
in the discretion of the parties of the first part reason­
ably necessary and requisite to properly complete the said 
preliminary labors, not exceeding in all the sum of seven 
hundred and fifty ($750.) dollars, the parties of the 
first part do hereby agree to execute and deliver to said 
party of the second pa.rt, such evidence of interest, or 
form of conveyance, as shall. under the circums tances t hen 
existing, evidence and set forth a one-fifth (1/5) interest, 
undivided in that certain specific parcel of land, lying 
and being in the territory of Lower California, Republic 
of Mexico known and designated as the"Bancho de Santa 

' 11 h · f·r t Cata,rwa•, being one of the•properties erein 1 S 
above mentioned, and containing approximately 180,000 
acres more or 1es&; which said conveyance or evidence 
of interest shali be executed upon the happening of any 
event following the accomplishment of the purposes aid 
above' set forth, that shall make the title to the s 
rancho de Santa. Catarina marketable or sa.lable by the 
parties of the fir st part upon a fair ~d reasonabl: 
basis considering the price of surrounding lands an 
the work expended in exploiting the property. 
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It is expressly understood between the parties hereto 
that said second party shall de.fer to said .first parties 
upon the question of .fairness of price and advisability 
of ea.le, said second party hereby expressing his willing­
ness to be guided by the experience of said first parties 
in the premises and hereby consenting to such steps as may 
be found necessary for the mutual. protection and ad­
vancement of the interest of a.11 the parties herein, for 
the better accomplishment of which said second party hereby 
agrees to join in a.ny escrow, option, contract, conveyance 
or other document which may in the course of events become 
and appear in the discretion of said parties of the first 
part, necessary and proper. 

The party of the second pa.rt hereby expressly waives 
all rights to a refund or return of the moneys or funds 
hazarded by said second party herein, the consideration 
for the venture being the possibility of marketing the 
title to that certain pa.reel or tract of land herein­
before referred to as the "rancho de Santa Catarina., 11 

being the speci.fic and only portion of the properties 
under this agreement, wherein the said second party 
shall assert or have any interest• 

It is understood that when moneys are necessary to 
'be paid by second party to first parties, under this 
agreement, such reasonable notice shall be given said 
second party, and such explanation rendered as to the 
ad.visibility of such expenditures, or advances, as the 
nature of the case will perndt, and the time for pei­
formance or action will warrant. 

No a.ss:•ignrnent of the rights of the second party here­
in, and no assignment of the liabilities hereunder, shall 
'be made except with the written consent of the parties 
of the first part• 

Executed in triplic§.:tt • 

IN WITNESS WHEREOF, the parties hereto have hereunto 
set their hands and seals the day and year first above 
written. 

WITNESS: 

John R Farrell 
s.P. Schmidt 

Wm.E.White 
Geo .L. Stewart 
Charles E.Ma.lmquist 



CHRONOLOGICAL 

DIARY OF EVENTS -- JOSEPH MILATOVICH CASE 
George L.Stewart. 

•, --------------~--
. ' -

1912 
April 19, Calwell mentions W.latovich 

t 

22, lalwell makes appointment (not kept) 
:MSiY 9 Calwell again mentions Milatovich 

' ' ' 

20, Joseph Milatovich called first time with 

u 
introduction 

22, Joseph Uilatovich caJ.led 
23, Joseph :Milatovich called 

• 214-, Copied last will of Antonio Milatovich 
' from sa.n Francisco records 

.2.5' Joseph Milatovich called with Calwell 
27, Joseph Milatovich called 

' 
29, Joseph Milatovioh called 
31, Joseph Milatovich called 

June 1, Joseph W.latovioh called 
3, Joseph Milatovich called 
4, Joseph Milatovich called ,, Colbert & Timmons signed agreement 

. Joseph Milatovioh called 
7, Joseph Milatovich signed Power of Attorney 

• Witnessed by Calwell 

:., 
7, Identified at Crocker Safe Deposit Vaults 

• 
by Joseph Milatovich 

f V • • 10, Joseph Milatovich called 

' .. 11, Joseph Milatovich signed deed to 
'· Santa Catarina Rancho. Calwell 

witnessed. Geo.L. Stewart signed 
agreement to furnish temporary 

\, 

support. 

f 
14, Timmons & Colbert pull out 

,._ 19.i Timmons & E.C.Tilsley called 

:t 
25 Joseph Milatovivh called . \ ~ ~ 27 Joseph Milatovich called 

July l Donald McNeal Shorb called.Wants to take UP&-

" j,\':) .i-.: .t": 
3 Joseph Milatovich called 
4 Joseph Milatovich 111. Went to Federal Hotel 

.5 Joseph Milatovich 111. Went to Federal Hotel 

6 KaKenzie interested in case 

"". ., g Called at Federal Hotel to see Joseph :Milatovich 

'· . 9 Called at Federal Hotel to see Joseph Milato---. . '•· viah. Notany better. Bigelow. 
" -

. ,, ,. • • 
10 Called at Federal Hotel to see Joseph 

. , Milatovich. Met Calwell a.n officer. 
V ,, 

• .. 
• 

Orr learned of death of Joseph Mil-. . atovich. Removed under name of 
Allen to Morgue,with Calwell.Iden-

'4 
tified body as Joseph Milatovich. 

• • 11 M.P.Waite called from Los Angeles 
22 Adolpho· Givanovich called. Stated that he 

is related. Also that he had at-
tended to burial• 

22 Calvin Esterly called 
24 Adolpho Givanovich called 

• 
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August 2, Calwell acknowledged deed 
33, Petition for letters of administration 

filed Aug. 21. 
12, Public Administratorls office called up 
21, :Put case over till Sept ,5th McKenzie & Ephraim 
2~, Consulted attorney Tyrrell.Filed deed 

to Santa Catarina,sa.n Francisco 
Sept. 5, A.G1vanov1ch and Attorney contest application 

~etition with letters withdrawn. Contestant 
duly appointed by Judge Coffey.Bond $100. 
Talked with White and Givanovich 

21, Epriam goes to Mexico 

19111; 
Mey 28, Tendered t~o.oo in peyment for rent of box 

at Crocker Safe Deposit Vaults to Cunningham 
officer in charge a.nd took receipt 
subject to approval of Morrison, 
Dunne and Brobeck, attorneys for 
Crocker Vaults. Attorneys ask that 
Administrator a.nd County Treasurer 
be present when box is opened. 

May 23, Charles E.Malmquist signed agreement to 
furnish funds to carry on fight. 
l~ed t4.5eOO, and first peyment 
thereon. 
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A brief description of the estate known :l.nroMexico a.s 
THE EX-MISSION OF SANTA CATARINA, OR, SAINT CATHERINE, 
situated in the peninsula of Lower California, from a 
personal inspection by the owners. 

This estate is located in the Northern Division of 
the territory aforesaid, and is distant about 68 miles 
South of San Diego. The estate contains -.l.,!?00,000 
acres, more or less, and in form resembles a parall­
elogram, the western side being everywhere distant 
from five to ten miles from the Pacific Ocean, and the 
eastern side between 30 and 4-0 miles from the Gulf of 
California. The property was previous to the Mexican 
Revolution, used for religious purposes; but after the 
Republic was inaugurated, the lands were secularized and 
became the property of the Nation. 

After peace was restored there, this property was 
granted in 1855 to Don Ricardo Palacio, for military 
services rendered Mexico,in aforesaid Revolution, as 
the Nation was financially embarrassed the government 
gave lands to their public servants of whom the afore­
said Palacio was one. The aforesaid Palacio trans­
ferred the property to J~a.n Julio Mornet who sold to 
Robert McKay. after which McKay sold to Jm,McCrindie. 

The grant was issued on the 20th of December,1855~ 
subject to three. conditions, as follows: 

1st. The land was to be surveyed and possession 
taken inside of three years and monuments in stone and 
mortar erected at each of the four corners of the prop­
erty. 

2nd. Six houses were to be erected thereon. 

3rd. The land was not to be sold to aliens during 
the said threeyears. All expenses to be borne by said 
Palacio or his Attorney-in-Fact. 

Early in 1859, all said conditions having 'been exe­
cuted, the title was officially confirmed. These facts 
can a1i be substantiated by documentary evidence. 

The owners will entertain a proposition for the sale 
of the entire property. It can all 'be utilized for 
stock raising, farming a.nd mining. The rain fall is much 
the same as at San Diego, but there seemed to be an 
abundance of water generally, and where scarce or the 
surface can be had. in the low valleys by sinking from 
2 to 3 feet. we experienced no difficulty in getting 
all the water we required for ourselves and team. 

The climate is almost perfection, the temp~ra~ure 
averaging 77 degrees in summer and 56 degrees in Winter. 

The soil is of a varied nature, well adapted to grow 
all fruits, vegetal:>les and grains, to even a greater 
extent than can be grown in Southern California .. 

The land is 1ooated East of Ensena..da. The western 
monument being not quite 3 miles from the custom House 
in that town. 

The fare from hereby sea to EnSenada is t15.oo, 
or t25.oo round trip; but colonists can have ~cial 
rates considera~ less. 

3 banks a flour In Ensenada there are , 

bS , 'J~ ~ ~ rq~-e., ~l) 

and · wool::en 
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No.5.volume l,pages 46 to 52.Floating Grants 11 leagues. 

June 17,1858 Governor Castro to Jose Antonio 

October 
October 
October 

Cha.vez,11 leagu.es 
12,1~59 Chavez to Juan J'u.lio Merner 2 leagues 
13,1859 Morner to Milatovich,2 leagues 

7,1859 Chavez to Milatovich 2 leagues 

(Milatovich therefore owns fo1tr leagues of above) 
This grant was confirmed by the Supreme Government 

August 8,1859• 

No.6.Volume l,pages 15~- to 157 ~aJµnta ~ra.n,t 8 leaglles 
(Milatovich owns four leagues.) 

June 17, 1858 Governor Castro to Juan. Mendoza and 
c.zerega 8 leagues 

Aug. 7,1860 J Mendoza to Manuel Castro 4 leagues 
t100. 

This grant confirmed by the supreme Government 
August 8,1859• 

Conditions: 
Pablaran el terreno y edificaran casa y 
corral. 
2n. Toma.ran la posecion jui•idica. en 
virtud de eate despacho 
3rd. Daran cuenta al Supremo Gobierno 
con esta concecion para que determine 
lo que tubiere a. bien. 
4th. No podran cender enagenar in tras­
pasar su derecho a ningun estrangero 
no naturaJ.izado en la Republica • 

No.7. Volume l, page 94.Grant of 11 leagues en los 
gerrenos valdios a las caidas del Bio Coloradp 
June 23, 1858 Governor Castro to Eugenio Montenegro 
11 leagues • 
Eugenio Montenegro to talce possess,ion March 1,-1860 
ll leagues for $1000.00 
Power of Attorney to take possession from Montenegro 
to Milatovich,dated June 27th, 1861. 

This grant confirmed by the Supreme Government 
August 8,1859• 

No.8. Volume 1 Pages 105 to 116, ~an Fernando 11 leagues 
August 13,. 1858 Governor Castro to Don Juan Julio 
Morner, 11 leagues 
Petition to locate on San Fernando,dated Jany 28,1859 
Decree dated January 29, 1859• 
~ 17,1359 order of Governor Castro1 to Judge of 

Mission Vieja. 
July l,1859 Certificate of existence of order 
M~ 10,1859 Petition for extension of time 
May 19,1859 Decree extending time one year 
March 16,1859 Korner to Milatovich81¼ leagues 

Consideration: •n1 seis conouentos pesos #1650 
Morner to Milatovich Sept.23,1859 2t leagues .500 

Grant confirmed Aug.8,18.59 by Supreme Government 
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No.9.volume l,pages 117 to 149 Qjo de Liebre Gra.ni 
22 leagues and salines 

Nov. 20,1858 Governor Castro to Manuel Diaz 
y Garcia and Jose. 

THE TITLE IS AS FOLLOWS: 

Mey 12,1858. Petition of Antonio 
llilatovich representing himself to be a native of DaJ.amatia 
Austria, a resident of San Francisco and pr¢ng for 11 
leagues f or farming and stock raising: also reciting viz: 
"QUe Deseando Trasladar me y establecer me en el Terri­
torio de la Republica Mexicana en la Peninsula de la Baja 
California.• 

June 9,1858 Decree of Governor 
Castro granting petition. 

June '891858 Grant to Milatovich 
of 11 leagues reciting nativity and residence,Dalmatia 
Austria and San Francisco,California; also reciting,n 
•para cambiar en residencia el territorio de la Repub­
lica.• 

Grant registered January 25, 1859 
March 2,1860,receipt for $1~00 
reoi ting the payment 1s made 
•segun orden del supremo Gorierna 
August 8,1852. 

Mey 19,ag59 Petition for time to 
locate be extended. 

May 19,1859 Decree granting exten­
sion of time for one year • 

Conditions: 
El Agraciado hasa el deslinde y mensura de los 

terrenos por su propria cuenta de el terminos de un ano 
contado desde este fecha.• 

2nd. Problara el terreno segun las leyes y 
disposiciones del Supremo Gobierno • 

CHANGE OF TITLE IN NORTHERN DISTRICT LOWER CALIFORNIA 

Mexico to Louis Huller 188~. 

Louis Huller to International co of Mexico(t20,ooo,ooo cor­
poration. 15,000,000 acres transferred June 2, 18R6 
Private ¥ldinss excepted - The Tecate Colony (granted 
under Colonization Acts 1861 and 1g71+,) was among thee e 
exceptions. 

InternationaJ. Company - to Mexican Land & Colonization co. 1891 
An English syndicate. A Subsidiary corporation is the 
Lower California, Development co. Latter controls the Ensenda 
coast locality. 

Jefe 1011tico of Lower California in 18.68-9) was :oon :Pablo 
Yaria Castro. Courts of First Instance at La :Pa.z,Mulege 
and EnSenada. In 1185 a Mexican Commissioner was appointed 
by Mexico yo •revaJ.idate" a.11 lands not properly held in 
compliance with :Mexican law. 
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millt also a oannery, tannery, soap and calldle factory, 
and good stores and hotels, with a population of over 
1500. The harbor is 30 feet deed at the wharf and con­
tains a vast variety of fine fish • 

l!arkets for various products are open in Mexico, 
at higher prices than are current here. 

MEXICO, previous to 1897, never taxed uncultivated 
land. The minimum tax on our 1,000,000 acres is about 
t100.oo a year, United States Gold Coin • 

Colonists can by previous arrangement with the 
government get almost everything except luxuries in the 
Republic, free from duty, especially breeding animals. 
By luxuries,is mea.nt such things as organs, buggies~ 
sewing machines, pianos and such like. 

Americans in recent years are ~ng extensive 
business in the Sister Republic, and every year wit­
nesses a greater migration thereto than the previous 
year. From reliable authority at the present moment, 
there are no t less than $500,000,000 worth of American 
capital invested in Mexico •. More than 1,000,000 men ar e 
employed in mines there. On the EX-MISSION OF SANTA 
CATARINA, some mining ie in progress, and, by the way 
it m8i1 be stated here that the title to the property 
especially states that the owners have the mountains 
and all that they contain, which ought to be a consid­
erable inducement to would-be purchasers thereof• 

Perfect civil and religious liberty is practiced 
in Mexico, and at t he present time very few idle men 
can be found. The Mexicans do not interfere with a.liens, 
who,, have all the rights and privileges of the country • 

As we have seen, these lands maJT be divided into 
grazing, farming and my,.ing, which might perhaps be 
further sub-divided, particularly the farming lands, 
in whatever way might suit the tastes and wishes of the 
immediate parties concerned • 

During our tour of inspection, on several occasions 
we met some india.ns, whom we found civil and obliging. 
They appear to roam at large and do not seem to have a 
fixed place of abode. They spoke the Spanish language 
and we made ourselves intelligible to them in that 
language. 

From the latitude and almost insular position of 
the property on the peninsula., the climate ie very 
sa.lu'bltl.:ious and healthy, so much so that catarrah, asthma, 
and rheumatism are almost unknown. A country such as 
this which offers superior advantages for health and 
comfort demands our attention. 

The lands have been twice surveyed since the present 
grant was issued. First, as we have seen, as one of the 
conditions of the stipulated arrangement made with 
Palacio• Said survey was made by Cecillia Zerega, 
who was the then Government surveyor.. And, again, 
there was a second survey made by Wm. Denton at the 
instigation and expense of Mr.McCrindle. Mr.Denton 
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who now resides at San Diego, surveyed the land into 
square leagues and fractionsthereof, but did not at 
all change the original boundaries or monuments afore­
said. We had the pleasure of a personal interview 
with Mr. Denton in San Diego and learned considerable 
from him about the peninsula generally and our own 
property particularly. 

We are 1n possession of maps of both surveys, 
which are open for insp:.ction. The first map gives the 
measurements in Mexican Hectares, and the second map 
in square leagues and fractions of the same, whereby 
we can reduce it to acres with which we are better 
acquainted. 

We claim from personal observation, that the pro­
ductiveness of these lands for all tropical and semi­
tropical grains, vegetalti.es, fruits, nuts, berries,. 
etc., has been thoroughly and intelligently tested 
for many years under the personal supervision of the 
learned and hospitable Spanish Padres. The land now, 
however, after lying fallow for so many years and 
being practically without inhabitants and uncultivated, 
leaves the face of nature covered with wild flowers in 
which bees and wild honey considerably abound,. es­
pecially in the timber districts and particularly in 
the northeast corner, where more than t1,ooo,ooo worth 
of timber grows on an average of 2.5 large and 1.5 small 
trees to the acre. The honey itself would make quite 
an industry and realize large financial returns. We 
remember the late Mr.McCrindle having been sent by his 
then representative there, one full ton of honey at one 
shipment. 

Ma.ey of the beautiful flowers as seen by us in May 
and June seemed as if they had been trained by expert 
hands. These flowers can be seen in some places for 
miles in every direction • 

T\vo and sometimes three crops can be annual.lyn 
raised there,. the climate being so mild; therefore less 
capital would be required to make farming a success 
than in less favored places. 

Prairie lands are varied, generally sandy of 
sundry colors,- and covered with high brush-wood, which 
grows isolated in clumps so that we could walk around 
them freely. It is claimed that an ordinary laboring 
man can clear an acre of such land daily. 

on the banks of the rivers and streams where wash­
outs have occurred, the soil can be seen to an extrar­
ordina.ry depth; and the virgin earth on top is ex-
ceedingly rich. 

The grazing land is simply excellent. In proof 
thereof, immense herds of stock overrun the land, all 
fat, sleek and full of life, and branded so that none 
can be very easily stolen. These ought to demonstrate 
that there must be an reverlasting abundance of feed and 
water. several of the ha-tlsmen, recognizing our ownership 
wanted to rent lands from us, but Mr.McCrind.le with his 
usual philanthropy told them to go right along and that 
some other time we would entertain their proposition. 
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The lands are traversed in a northerly and southerly 
direction by two chains of rugged mountains abounding 
with minerals of various kinds. Between these two chains 
of mo~ns lies a beautiful valley, which must be seen 
to be admired, being some 10 to 15 miles wide, and which 
presents most beautiful scenery. 

In the rainy season, snow falls several feet deed 
in these mountains, which, when afterwards melting at the 
proper season descends in water to the valley; thus add­
ing to the rainfall and also adding to the extreme pro­
ducti veness of the soil. 

In some places the mountains are covered with 
forests of pine trees which make fine timber. A gold 
bearing belt runs through the last range from 1 to 5 
miles wide, containing quartz and places mining ground. 
Several. gold mines have been partially developed at a 
villa,1e called Alamo,on lea.sue 181 of Denton•s survey, 
about 50 miles South of Ensenada. Alamo is beautifully 
situated in a valley with high mountains north and west 
thereof - in fact the highest mountains on the property; 
while east and south thereof are valley lands. We rested 
here some hours, had refreshments and inspected some of 
the mines. 

There are a few sma1ier mining camps on the property 
all of which a.re nearer Ensenada than Alamo • 

The general topographical appearance of these lands 
as seen particularly from the Ex-Mission Ho~se (which 
is still standing), bears a striking resemblance to this 
part of California, c..i .. J. as the late Mr.McCrindle often 
said, to contra Costa County, especially. 

As we have seen, the climate is excellent as the 
currents between the two waters equalize the atmosphere, 
ma.kins the temperature cooler in Su.'1!Iner and warmer in 
Winter, than at similar latitudes elsewhere • 

Besides potatoes, these lands have produced corn, 
rice~ wheat, barley, oats, hemp, beets, sus1,r, tobacc~, 
cotton, prunes, melons, squash, oranges, lemonsj grapes, 
figs,, banana.Ill,, apples, peaches, pea.rs, plums, apricots, 
and in faot all tropical and semi-tropical fruits in as 
great an abundance and variety as anywhere else in the 
world, not excepting either Florida or Italy. Facts 
like these should convince anyone that the estate 
can sustain a. very large population ( including the 
miners) as welL as vast numbers of stock• 

As we have seen, bee culture can be made a staple 
industry. Mr• smith, with whom we became acqua.ii.nted 
at Ensenada, has practically demonstrated this. We also 
inspected his splendid nurseries including mulberry and 
cork trees, and greatly admired the vast numbers of 
his poultry. 
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Since our last visit there, we have reliably as­
certained that oil has been found there in abundance 
and from indications it is our opinion that coal is 
there too. we saw large quantities of lime stone, 
marble, and an inexhaustible supply of granite. In a 
word, our property is right in the mineral belt as 
anyone can see for himself on the map. 

Fire-wood for immediate use can be obtained from the 
natural brushwood which ,ve s~ extensively used at Alamo. 
Adobe houses can be cheaply erected by native labor. 
Tents, too, in the absence of houses can be utilized, 
and open air sleeping accomodations easily secured. 

The eastern elope of the eas range of mountains is 
rugged and abrupt w1 th deed canyons and many streams of 
water. On the top of one of the mountains we found 
beautiful table-lands- with numerous springs and lakes., 
There are several places there which nature appears to 
have laid off in ranches, and which appears like links 
in a chain and can be seen on one of Mr. Denton 1s maps. 

Referring further to the water proposition it may be 
well to state here that numerous hot and cold mineral springs 
are to be found on the property; we found two such places • 
We heard of several others from Mr. Denton and many of 
them are indicated on his map. 
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SANTA CA TA.RINA. 

Data furnished by Thomas W Nowlin, Attorney for McCtindle 
estate.) 

DEED - from Robert McKay to Wm.McCrindle dated January 
13,1880, conveys alL of his interest in Santa 
Catarina grant and describes the whole grant 

.and its history, judicial possession coupled 
with an interest • 

McCrindle had the whole grant surveyed into leagues, 
by Robert Denton(Large map filed at Real del Castillo • 
(Egida). 

Original of above deed filed in court of First Instanceo 
Photo copy in possession of Nowlin • 

McCrindles sole successors in interest: two daughters 
living in California • 

Nowlin examined the •Iturbide concession• near Gulf of 
California(wi th many similar questions involved) giving 
judicial possession etc. (Showing Attorney Nowlin's fa­
rnj.liarity with these legal points. 

McCrindle became a Mexican citizen (as did McKay),prior 
to these conveyances above. 

Palacio granted to McKay and McKay to McCrindle. 

The history of the Palacio grant shows that 1 t was a 
grant by the supreme National Republic Government of 
Mexico to Don Ricardo Palacio for services rendered 
as a general to the Republic of Mexico. It was a 
law itself and was not given under any colonization laws 
- not special legislation at that timeo (1855 date of 
grant) Date of constitution about September 1857• 

Denton Cattle Company have made good showing as to 
posses~ion of what it claims as carved out of the grant. 
Fences, corrals - etc, showing possibilities as to 
cattae raising. 

British grant from 29 degrees North to line, and 
East to range excepting not al.ready granted, has lapsed 
(Generally admitted.) 

McKay now dead. Nowlin Attorney for estates. 
McCrindle died afterwards. Nowlin attorney for estate. 

Denton co. people relatives of coi . wm.nenton 
(surveyor). 

Map made by Denton filed in Real del castilJ!. o 
June lli, 1875 in court of 1st Insta.nce(very large.) 

Nowlin says that Supervelda opinion recitals 
may be correct, but effects stated therein n,ot c9rreC~• 

Nowlin thinks Power of Attorney to Morner from 
Palacio was recorded at Colima (Surgeon friend there 

so informed him.) 



• 

" J 

l 

• V 

. -

• ' :.J 

' 

t \ 

• 

.. 

\ . ' ., .... 

f 

• 
. , 

• 

,, ti 

. " 

. .' 

• ~ l 

• . . 

.. ~. 0 I • 1, 

. ( 

' . -
• 

' . . 

• 

• 

I .. . 

• 

• 
. ~, 

l 

\ . 
I, -

t \, 

\ . . 

' . 

" 

t 

,, 
V 

~ ) . 

Palacio didnot come to Lower California • 

Has letters of McKay to McCrindle showing shipments 
of cattle and expense of same over the border to San 
Diego in early 70 1s 

Mr, -Nowlin after all this study is satisfied that 
the Government of Mexico divested itself of title to 
Santa Catarina. He has made a complete investigation 
of the question ·as to whether the government could nuli­
ify titles after once given them. In his examination 
of an Iturbide concession near the Gulf,involving 
practically same law points etc., he cites Orozocos 
Terranos 13aldioe VoJl.. 1 pp 371fitt376 ( Translations in 
San Francisco Law Library before fire.) 

(In re foreigners) 
Look up "Caleccion de Leyes y Decretes de 

Gobernacion,Mexicano - Aug 8, 185~ March 14, 1861 
Aug 18~ 1824,Feb 1,1856 and March 10,1857• 

The supreme Governrnent in Aug.8th,1859 confirmed a 
grant of 11 leagues to Milatovich which had been pre­
viously granted by the Lower California authorities • 
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The following is a list of grants of land, both speoific 

and floating, together with the number of leagues and acres 

in each grant where .known a.11d whether or not conditional • 

For convenience of reference the grants are numbered in the 

order that they appear in the OUTLINES OF TITLES and other 

papers previously prepared and compiled for listing in a 

private book of titles, arranged for the convenience of the 

r91mer, Antonio Mila.tovich. There were once two copies (9:f 

this book, but it is not known positively whether the same 

are now in existence or not. 

§lEQIFIC GRANTS -
1..,. Sa.Usa.l de Camacho -- t league -

2- San Raf a.ell 

2,169 • 7 - acres 

North of Santa. 
Catarina. and -
iondi tional. 

3-- Rio Colorado 

6-- LaJunta 

7-Grant 

8,-0a.n Fernando 

9-0jo de Liebre 

12-San Carlos 

Jl3-San Andr ea.s 

J.'7r-San Gertrudis 

J18-Sobrante de la.a 
Juntas 

J.;<J-Rio Colora.do(#2) 

21--Santa Catarina 

_2 • 8,678•8 - • 

- 4 •. 
and 700 acres 20,226.3 - d 

_ 4 leagues 
conditional 

_11 leagues 

17,357..6 - a 

in vacant lands 
of the Rio Colo­
rado(possibly a 
floating grant)47,733•4 - • 

_ 11 leagues ~7,733•4 -

___;!.2 leagues 
and Sa.lines con 
ditional. 95, 466.8 -

_ 4 leagues 
condi tiona.l 

_11 leagues 
conditional 

_11 leagues 

- 4 leagues 
conditional 

4 leagues 

17,357.-6 -

4-7, 733.4. -

47, 733~4 -

17,357.6 -

• 

If 

• 

• 

-conditional 17,351•6 - • 

_;1 leagues 221,30,.4 - • 

22-Stogi}lolders interest 
26 shares in 
Gochicoa. & Co 
(which c ompa.ny 
(held 145 leagues 
( under mrnte 

If 

• 
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23-san Felipe 

24-Santa Clara 

FLOA TINGbGRANTS 

4 

5 

10 

ll 

14 

15 

16 

20 

lOT leagues -

l league -

108 leagues 
& 700 A. 

- 11 leagues 
in the frontier 

1f. leagues 

- 11 • 
conditional 

- 11 ., 
conditional 

- ll II 

conditional 

-- 11 • 
conditional 

- 11 tf 

4:5,563•7 - acres 

4,339.4 - • 

690,661.f..6 - acres 

11-7, 733 .. 4 - acres 

17,357.6 - • 

47, 733.11- - • 

47,733•4 - • 

47, 733.J.J. - • 

11-7, 733.4 - " 

47,733.4 - • 

2¾ ., 
conditional 

7234 

11 ,(}33.,4 - II 

Total 315,691•4 acres 

RECAPITULATION. SANTA CATARINA RAMCHQ (N0.21 ... of 
( specific grants) 

( Showing claimants of the various undivided interests) 

A.Milatovich(possibly including Thomson 

McCrindle 

Castro 

Palacio 

outstanding 

( and Rutledge - 51 leagues 

interests 

-- 96¼ 

---
--
--

lf,8,-

73 

• 
• 
tf 

• 

-221,309.4 acres 

--408, 7.52 • 
-261,000 tUf 

-493,377 II 

- 95,694•6 tf 

l ., 480 ,.13 3 acres 
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Omaha,Nebraska,Janua.ry 10,1916. 

Dear Sir: 

I think I am in a position where I can safely 

SEcy" to you t~~ if the Milatovich claim is just, in the 

opinion of my party and his associates, I can get favoi­

able consideration for it. The party resides in Omaha 

and there is no question in my mind about his ability 

to carry this through and do it at once. They have gone 

over the papers carefully and are satisfied t r cmselves to 

a certain degree; in fact I had a telegram written to you 

asking you to bring on the papers and they will pay ex­

penses. Now, if you can give me satisfactory explanation 

of the matters which I will ask you in this letter they 

Will take care of the expense,e accountand they are abun­

dantly able to look after aii matters in closing up the 

transaction on a favorable basis. They want to know: 

1st. If anyone are occupants of the land at this time! 
2na. Do the occupants make a.ey claim of title! 
3rd. Are there a.ey person, persons or corporation 

alaiming adverse title to this property! If so 
o~ what claim or color of title do they claim 
the titleT 

4th. What would be the cost of buying the claims of 
the occupants! 

5tho Who is the present governor of Lower California 
and to what political element does he belong? 

6th. What part has Lower California taken in this· 
last revolution and rebellion? 

7th. Has this case ever been tested in the Courts 
of Mexicoi 

8th. What other lawyers beside yourself and Mr. White 
have been interested 1n this case! That 1s,I am 
speaking solely with reference to perfecting 
the title to the land and not with reference 

· to any claim for damages that may have been 
made against the Mexican Government. 

9tho What efforts and measures have been taken by 
Antonio Milatovich and his heirs other than 
shown by the papers which I have in my poss­
ession? 

10th. Have you the original grants,receipts,and 
documents in your possess~on and under your 
control t And could you bring them to Oma.ha. 
w1 th you so that my party coUld present them 
to the Mexican government, with a recommenda-­
tion on his pa.rt that our claim be aJ.l.owed? 
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11th. In the SUpervelda opinion, he speaks of the 
Palacio grant, specifically. What amount of 
property included in the Milatovich holdings 
are covered by that gra.ntt 

I would suggest that you write me promptly and fully 

in regard to these matters, for I can say to you without 

any hesitation that I have no doubt of the ability of my 

parties to carry this through; if, as I said before, an 

equitable case can be presented to themo 

Let me hear from you as promptly as possible. 

Yours truly, 

(Signed) Thomas H Matters 

Mr.George L. Stewart, 
995 Market Streat 
San Francisco Cale 
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Thos.H.Matters,Esq., 
Omaha,Ne'braska • 

Dear Sir: 

San Francisco,January 15,1916. 

In re+Antonio Milatoyich 

Your letter of .January 10th has been carefully 
considered by l'!r. White and myself, and we will endeavor 
to briefly answer your queries. 

One of the things that has always impressed us, 
as it has others who have had occasion to look into the 
matter,is the justness of the claim and the fact that 
it has never been determined on the merits. 

1st. To the best of our knowledge there are no 
occupants of the lands at this time, speaking of the vai­
ious grants; but we believe that small portions of the 
Northern section of the Santa Catarina grant, amounting 
to about 15,000 acres are occupied by William Denton 
Company, which might be considered adverse. As your 
papers will show, the Santa Catarina Rancho consists of 
al:)out 341,8-25 square leagues, being 10 leagues, 5500 
varas in width, from West to East, and 21 leagues,1000 
va.ras in length from North to South; of this,Milatovich 
owned over 1,500,000 acres. His co-tenant,one McRindle, 
owner of a large undivided interest in this ranch, has 
been in actual posses&ion and occupation for a number of 
years past, his family residing there. McRindle 1 s co­
tenancy extends to practically all of the remainder of 
said ranch, not owned by Milatovich. The actuaJ. poss­
ession of this co-tenant should be of assistance to us. 

2nd. We ~o not know the character of the claim 
of title of the Denton Co,to the above small portion,aJ.­
though the International Compa.ny(possibly through its 
subsidiary the Lower California Development Co) have been 
granted everythi) rg North of the 29th paralliel of lati­
tude, not aiready grSJ'lted, there may be some questions 
of over-lapping in places; however, the country is so 
eparcely settled that actual cPbcupation in this regard 
must be nominal. (We believe that this also covers 
No.3.) 

4-th. If there are arry actual occupants, we have 
no idea of the nature of such, and hence can give no 
idea of the cost of paying such claims. 

5th. Governor Cantu is de-facto governor of the 
Northern District of Lower California. He is inclined 
to curry favor with Carranza, but is supposed to be a 
former Diaz adherent. 

6th. Lower California has taken practically 
no part in the revolution, and has been somewhat apart 
from the main conflict. There have been petty disorders 
from time to time. 

7th.This case has never been tested in the 
courts of Mexico. 

8th.We do not know of a:ny attorneys who have 
been in any wa:y interested in this case as you state, and 
:Mr. White has known Antonio Milatovich for several years 
prior to his death in this city, and has 'been continu­
ously associated with the matter, acting as attorney 
for bis estate and that of the deceased son for whom we 

deraign. 
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9th. We know of no other claim for damages, 
saving the claim now on file in Washington, with which you 
a.re familiar, and in fact we can state that none other 
was ever made• 

10th. For many years prior to his death, Milatovich 
was feeble, decrepit and in absolute want and could not 
continue to press his claims. This condition to a great 
extent was brought about by the dissipation of his fortunes, 
through the Lower California enterprise. We know of no 
other efforts by him other than those shown by the papers 
in your possession and further those on file in Washington. 

11th. We have the original grants, receipts and 
documents in our pos~ession and under our control. They 
a.re chiefly, if not entirely in Spanish. Secretary Hay 
once wrote Mr. White,indirectly, that the Mex:Lcan govi­
ernment would no doubt accept certified copies of these 
papers in evidence, that is, certified copies of those 
on file in Washington, which includes everything here. 
If you conclude that it is necessary to bri ng the oi­
iginals to Omaha, no doubt it could be ar r anged to do so. 
They are in the safe deposit vaults. Mr White has the 
impression that the Mexican Government has duplicates 
of the Washington files at Mexico City in t he archives • 
He thinks that the Mexican representatives who appeared 
at Washington may have filed their papers upon t heir 
return to Mexico. 

121ho The Santa Ca.narina Rancho is the only one 
of the Milatovich properties included in the Palacio 
Grant, referred to in Supervelda1s opinion • 

You will probably recall that in my paper called 
"Points & Authorities, I have referred to the decree of 
March l~th,1861, relied upon chiefly by Supervelda as to 
the avoiding of the Palacio grant. This criticism is 
supported by the citations from Hamilton on Mexi can Law, 
which I left with you and the opinion of Attorneys for 
McCrindle, or co-tenants referred t o above. 

What is your plan with reference to consulting 
the Washington record? Apart from muniments of title 
or copies thereof, the Washington files contain a number 
of lengtey affidavits showing the efforts made by Milato­
vich to recover and colonize his land grants. My purpose 
in mentioning this matter is that you may not be able 
to recall all that I told you concerning them after my 
personal examination when last in Washington • 

Yours respectfully, 

( Geo .t. Stewart) 
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