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_ Go down to the court house and get riparian
right agreement of F & W Thum Company recorded. Agreement

 with Thum Bros,, Fletcher, Henshaw and Murray,

E.F.



.! ‘
.%n_‘/ @f%ya. %a/. ............ ‘

| FLETCHER-SALMONS INVESTMENT COMPANY

IN ACCOUNT WITH

l ~ SOUTH COAST LAND COMPANY
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The Cuyamaoe er Co ny con of Jas, ...

lurray, 'ime G. Honthaw &n Id Fletehor, 1« Lled with

the County Reocorder ol reocord an imvortant conitroets with 1hc

Fo & Ve Thum Company of Pasadena, who ova ny hupdred acerac

-y

of land in Trect "T", Rencho ¥l Cajon neer Lantee.

Through this oroperty the San Diepo River ruvas,

making the P, & V. Thun Cou:rany riperian omners. 'The contrzed

gives the Cuyamaece 7ater Company the right to build damns
on the 3an Diego River, snd divert say cnd cll waier thot
originate ocast of their points of diversion
out of the HBanm Diego River into tho Cuyvonae: VETOII,

in consideration of the abova,

Compcny agree to pey for any demege, or chori

caused by the construction of said duns,

[

cannot e reached &g %o the dsmage, then + G er Con

mission of Californiz are 1o be the arbitrators %o Cormine

sald danage, ané said decree ehnll be rooocrnized sz o 3ud
in court.

Colonel ®letcher wouvld mulk 16 & %E
exoept to eay that with all the complicotione ont of
he felt sure that ilr, liurray and lv, Henshew wonld event

give tTheir zoneent to allow the oeoncstruvetion of cne or two

more dams on the San Diego River.  Colonel 7letcher sihoted

that thet the ooneent of over half of the vin risn ovners on

the river hes already been socured, and in hie opinion, it

wonld be only & short time bhefore an arrangement cimilsr in

ocharaoter to that of the ®, & '« Thum Coryany would bte rntere

into with the balance of the rivarian owners so thet early
construetion on the river could be commenced withont danger

0 £ tigation




FOR AND I CONSIDERATION OF Ten Dollars ($10.00) and other
considerations, tﬁe receipt of which is hereby acknowledged, I
Bugo Thum, of San Diego County, California, owning the following
describqg property, located in San Diego County, California, to
wits | [

-

do hereby grant and convey to James A, Murray, Wm., G, Henshaw

and Zd Fletcher, their heirs, sucoessors and assigns, the right

tc construct and maintain a dam any reservoir; also the right to
perpetually collect, impound and divert any agzpall the said

water 30 collected and impounded in said dam and reservolir, the
same to be located in Sections 11 and 12, T, 14 S., R, 3 E,, S.B.,M,,
on the San Disgo River, or any point above thereof, in the County
of San Diego, State of California, subject to the following condi-
ticns, to wits

First. tois instrurent shall not be construed as a walver to
my rizht to any of the waters which may flow in the said San Diego
River t- the west of and below the said dam and reservolir; nor to
my richt, except as stated above, to use any water or waters that
may hereafter flow over, under, or through my prop;rjy;

Second. I- case the water level on the above~described property
of the underground waters in said stream is lowered and damage sustained
caused by the building of daid dam, at any time within ten years from
date of complztion thereof, then in that case, on thirty days' written -
notice to said James A, Murray, Wm. G, Henshaw and Ed Fletcher or

their sucoessore in interest, eaoch party is to select an arbltrator,

those two a third, and the said three arbitrators will determine

in the usual manner any damage, the decision of said
board of arbitrators to be final and binding on both parties

or their assigns, becoming a ocourt record thereof and a lien

against the property.
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DATA TO BE FURNISHED
BY WATER COXMI3SIOR.

It 18 hereby stipulated snd agreed that this
contract shall be forthwith submitted to the State
Water Commission of California, and the said
Water Commission 18 hereby authorized to dotermino
the elovation of the spill-way above sea level and
when so determined said elevation cshall te inserted
herein in place of the letter "A". The said Water
Commission iz likewise suthorized to determine the
total capacity of said reservoir and, when 8o determined,
said capacity shell be inserted herein in plasoce of the
lotter -"B".

Said Water Commission 1s likewise sutharized to

detormine the lends now agplied, by the parties of the

second part, with wmter, the amount of water dbeneficially
vged thereon tc which the parties of tho second psrt have a

vested right,and & method for determining any increassed use

of water reauired by the parties of the second psrt as a
public utility for ssid or other lands, and the loss and
damages to be paid to the party of the first part by reason
of such increased use; and, when so determined by said |
Water Commission, the seme shall be inserted herein in plsce
of the letter "C". The Water Commission is likewire suthor-
1zed to determine the righte of the parties of the second
part to continue to divert water for use by meens of the Cuya~
pace regpervoir and dem, and to fix s description of said Cupa-
maca regservoir and dam from which the quantity of seid water
and the means of diverting the same may be permanently deter-
mined and, when so fixed, the ssid dosoription shnll be insert-
ed herein in place of the letter "D". The snid Water Commis-
sion 4s also suthorized to determine tho desoription md fix
quantity of water for the prosent diverting dam of the

parties of the secondppart which, when 3¢ determined, shall
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: , WATER AGREEMENT

4 BETWEEN
. FRW.Twum Companey ann Tamas.A.Mursay Wa. G. Hmsm/ AND En FLETCHER
}E | REGARTING mcm-rs TO WATER or THR SAN DIEGO RIVER, T

THIS AGREEMENT, mede and entered into as of the 2nd

Eﬂ--d—-—‘ ----.-_----—-- o R R i e eI — - S S e
s
:
]
4

, day of June, 1919, by and between F. & W. THUM| COMPANY, a
(eozporation. of the)OOunty of Loe Angelee; State of
N, California, party of the first part, and JAMES A. MURRAY,
WM. G, HENSHAW and ED. FLETCHER, parties of the second
part,
WITNESSETH:

: WHEREAS s8ald party of the first part is the owner
X and in possession of all that certain real property sit-

uated in the County of San Diego, State of Californis,
more particularly desoribed as follows, to-wit:

In Tract T, Rancho El1 Cajon, in the County

of San Diego, State of California: the east

27.8 aores of SE 4 of SW 2, Section 21,

Township ‘16, Range ‘1 Weet. == SW %4 of SE

Section 21, Township 15, Range 1 We ==

East 656.60 aores of NW %4 Section 28, Town-

ship 15, Range 1 We == W 2.0f NE 2,

Seetion 28, Township 15, Range 1 W.

S — —

WHEREAS the parties of the second part desire to -
construct one or more dams and reservoirs for impounding
and diverting a portion of the waters of ssid San Diego
River, above the lands of the party of the first part,

NOW THEREFORE, in consideration of the mutual bene=-
fits to scorme to the respective parties, the parties here-
by do agree as follows:

Ugon-the'oonditione,and subject to the reservations
and exceptions herein contained, the party of the first
part hereby remises, releases and quitclaims to said par-
ties of the second part, their heirs, successors and assigns,
the right to construct such dams and reservoirs and to im-
pound and divert the waters of said San Diego River and its
tributaries. The party of the first part hereby excepts and
reserves from this conveyance to the lands above described
the prior right{so much of the water of said San Diego River
riparian to eaid lands as from time to time may be bene=
ficially used thereon, and also excepts and reserves from .
this conveyance any prior right which said party of the
first part may have by virtue of actusl diversion and use
o AR 0 the waters of sald San Diego River, and the diversion . ... ..o
3 : | by heid.pgrtiee of the second part or eny of the water in or
- which would come to said San Diego River, however long said
sfdivereion.hy said parties of the second part shall be ocon=
tinned, shall not deprive said land of the said party of the
first part of said ‘excepted and reserved prior rights;
Provided, however, that these exceptions and reservations
‘ahall/not-affect ihaiprior Tight 02 the parties of the
second part to oenxinno to divert water for the use,in
. the: mnner for the purposes and of the smount which has
been aiver%ed and need y meene of diversion and etorage

wotke 1n nee on.the 8nd aay of June, 1919,
. | ARG, ,1-_
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. In view of the faot that the said additional storage
and diversion of the waters of said San Diego River by thg8

said parties of the second part, as permitted hereunder, may
lower the level of the subsurface water plane of said San :
Diego River at the flacos riparian to said lands of the party
of the first part, 1t is hereby agreed as follows: Until the
same shall be undertaken and meintained by competent public
authority, the parties of the second part shall install and
maintain adequate instruments and equipment and employ compe-
tent agents for measuring and shall continuously measure and
keep reoords of the rain-fall and run-off of the watershed
tributary to the conservation works of the parties of the sec-
ond part, and the inflow and discharge thereof, and the manner
of discharge showing the part diverted for use and that pass-
ing over the spillways and the seepage and evaporation there=-
of. All such measurements and records required by the U.S.
Geologic Survey and the State Water.Commission of California
shall be kept by the parties of the second part in the manner
followed and approved by the officers of the United States -
Geologio Survey and by the State Water Commission of Californis,
or by the officers for the time being performing the duties now
performed by the State Water Comission of Celifornia, as a nec-
essary means for arriving at proper conclusions under arbitra-
tion proceedings provided for in this asgreement. Whenever the
level of the subsurface water plane of said San Diego River at
places riparian to said lands of the party of the first part
shall gppear to the party of the first part to be affected, to
the injury of said party of the first part, by the said gddi~-
tional storage and diversion of water by the parties of the
second part, the question whether loss and damage have result-
ed to the said party of the first part and the amount, if any,
of such loss and damage shall be submitted to arbitration.

The parties of the second part shall not be ligble in
damages by reason of their continuing to divert water for the
use, in the manner, for the purposes and of the amount whicxh
has been diverted and used by them by means of diversion and
storage works in use on the 2nd day of June, 1919, Provided,
however, that nothing herein contained and no construction
of dams or works hereunder shall be construed as a waiver by
the party of the first part of any other damsge or injury to -
its said lands and or the improvements thereon, including

.o:;ga. which shall hereafter acorue and for which the said
P

ies of the second part would be liable had this agree-
ment not been made.,

' It is further asgreed that should any other questions
notiherein specifically enumerated, but pertaining to the riparian
rights or other water rights of the parties in interest, arise,
the same shall be referred to the State Water Commission for.
fi:al d:termination upon hearing after notice to the parties in

nterest. '

ARBITRATIOHN.

Whenever the party'of the first part, ite successors and
assigns shall olaim damages or loss hereunder from the parties
of the second part, their successors and assigns, it, he or they

' ghall present a statement of its, his or their claims and the

amount of damages olaimed by it, himor them, to some one of the
partiqa?ot*thGQQQquﬁfpart;-or'aome_or their successors and
asasigne, and, nnless the damages are agreed upon and paid within

ter, it, he or they may require that a Board
“Arbit r8 be constituted hereunder and the matter in con=
troverugkunhmit*;ﬁftodasia_3oard‘w1th1n thirty (30) days after
presenting paid olaim. = - b3 Bl
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The State Water Commission of California, so long as
the same shall oconsist of three or more members and provided it
will undertake the arbitration, is hereby agreed to as the Board
of Arbitrators. If the duties of the State Water Commission
‘of California are transferred to any Board or Commission
of the State of California having three or more members,
then such Board shall constitute the Board of Arbitrators.

If the Water Commission of the State of Californias shall
be raduced to less than three members or the Board to which
its duties are transferred shall be lese than three members,
or the said Water Commission or the officers so exercising
its powers shall decline.or refuse to act, then the Board
of Arbitrators shall be constituted by the party of the
first part gppointing one member and the parties of the seoc-
ond part appointing one member, and the two so appointed
shall select the third member and the three together shall
constitute a Board of Arbitrators. A majority in number.of
the Board of Arbitrators may make an award, but only after
the form of the award shall have been submitted for the ap-
proval or disapproval of all the members of the Board of
Arbitrators, and the award shall be final gnd binding on
theiparties, their heirs, administrators, successors and
aspigns.

The award of money damages shall not be construed to
permit the parties of the second part, their successors snd/or
assigns to deprive the land of the party of the first part of
water to which it is entitled hereunder, but said award shall
secure said water to said land for the future. The parties
hereto hereby agree that they will submit any such claim of
damages to the Board of Arbitrators in such form that the
award of the said arbitrators so chosen magy be entered as a
Judgment of the Superior Court of the County of San Diego, if
the laws of the State of California at the time so authorize.

Should the Board of Arbitrators award to the party of
the first part damages in excess of two-~thirds of those claim-
ed by it, then all the costs of arbitration in sddition to
said damages shsgll be paid by said parties of the second part.
Should the award of damages to the party of the first part be
less than two-thirds of the damages claimed by it, then the
costs of the arbitration shall be paid by the party of the
first part or its sucocessors in interest demanding the arbi-
tration.

It is hereby agreed that the Board of Arbitrators shall
determine the use of the water in controversy pending the hear-
ing and award, and the right to the use of the water in contro=-
very by its award, and may direct the release of water from
time to time by the parties of the second part to carry into
effect this agreement or any award made by such Board, and
said parties of the second part hereby agree to abide by and
conform to such direcotions.

It is hereby etipulated and agreed that the rights con-
veyed hereby and each and efery reservation, exception, cove=-
nant, stipulation and agreement herein contained are and shall
be construed as both a condition of this oconveyance and a cove-
nant running with the land of the party of the first part, above
described, and running with the water system and conservation
works of the parties of the second part for diverting water of
the San Diego River, or any part thereof, of which system said
dam or any 8 shall be a part, and that all said reservations,

s



exceptions, covenants, stipulations and agreements shall inure
to the benefit of each of the parties hereto, their heirs, ad-
ministrators, executors, successors and assigns, and shall like-
wise bind and be binding upon each of the parties hereto, their
heirs, administrators, executors, successors and assigns.

In the event that the parties of the second part shall
sell and convey all their dams and reservoirs, and right to
construct dams and reservoirs and right to impound and divert
the waters of the said San Diego River and its tributaries
forming a part of the Cuyamaca System, of which the water
rights secured to the parties of the second part by this agree-
ment form a part, TO A ¥UNICIPAL OR OTHKR PUBLIC CORPORATION
OF THi STATE OF CALIFORNIA:OR TO A PUBLIC UTILITY COMPANY
AUTHORIZED BY THE RAILROAD. COMMISSION TO ACCEPT TITLE THERETO,
and the said purchaser -from. the parties of the second part
shall by the contract of purchase and the deed of conveyance
assume all the obligations of the parties of the second part
hereunder, then and in that event the said parties of the
second part, -théir heirs and assigns shall thereupon bve re-
leased from any: personal liability to the part of the-first
part to the-extent that the same are assumed by the said pur-
chaser. P -

IN WITN®SS WHEREOF the said parties have hereunto
subscrived their names and the varty of the first part has
caused its corporate seal to be affixed by its officers thereun-
to first duly authorized, at the City of Pasadena, County of
Los Angeles, State of California this _3/2L day of Baw
1919; and the respective parties have acknowledged this agree-
ment so as to entitle the same to record.

™, & W, THUM COMPANY,

T R OOV )y Do A S

President
and
7‘%%.; (\ﬁa-uus -
Secretary,

Party of the First Part.

TAMES A MURRAY

SR MBI SWAW L Ll s

ET. FLETCEHER S

Parties of the Second pért.

] .
[ 7 y /
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(Land Owner) and James A, Murray, Wm. G. Henshaw and lLd Fletcher. -
Re Rights to Water of the San Diego River.

B

TH IS AGREEMENT, made and entered into as of the second
day of June, 1919, by and between :

ED FLETCHER, parties of the second part,
WITN-ES S E TH:

WHEREAS said parties of the first part are the owners and
- in possession of all that certain real property situated in the
County of San Diego, State of California, more particularly described

as follows, to wit:

f ‘7g - (Description of all of owner's land
' % contiguous to San Diego River.)
™

i < parties of the Iirst part, and JALES A, LURRAY, WM. G. PENSHAW and

WHEREAS all or some part of said land has or may have a
prior right to water from the San Diego River, by vir?ue ot prior
° appropriation or use, the extent of which is undetermined and is to
be fixed by the State Water Commission of California hereunder;

4

WHEREAS the parties of the second part desire to construct
one or more dams or reservoirs for impounding and diverting a por-
tion of the waters of the said San Diego River above the lands of
the parties of the first part;

NOW, THEREFORE, in consideration of mutual benefits to
accrue to the respective parties, the parties hereby do agree as
follows:

- IT IS HEREBY STIPULATED AND AGREED that that portion of the
lands of the parties of the first part above described are riparian
to said San Diego River which are deecribed as follows:

- (Description of land)
f the parties hereto cannot agree to this stipuls tion
insert the following: No stipulation. All referred to
State Water Commission.

IT IS HEREBY STIPULATED AND AGREED that that portion of the
B lande of the parties of the first part above described are not ri-
fi parian to said San Diego River which are deseribed as follows:
' (Description of land) -
(ff the parties hereto camnot agree to this stipulation

et -{insert the following: o s8tipulation. All referred to
~4. . (State Water Commission.
el e AR L IS<HEREBY--STIPULATED AND AGREED that, as to the remain-
©usTr.ol the lands of the parties of the first part first above de-
scribed and not agreed by the parties herein either to be riparian
or not riparian, the State Water Commission of California shall de-
termine to what extent, if at all, the said part of said lands are ri-
- parian to said San Diego River and, as such, entitled to the prior
use of water hereunder.

| Upon the conditions and subject to the reservations and ex-
ceptions herein contained, the parties of the first part hereby re-

mise etc. ete. | ; | “ Vil
L ﬁm e&i&‘l‘ & SRS
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TH1S AGREEMENT, made and entored into a8 of the second
day of June, 1919, by and between

]
partles of the Tirst part, and JAMES A. WURRAY, WM. G. UFHSOAW and _

ED FLETCHER, parties of the geobnd‘part,
bk A : | : ' '
WITHESSETH:

YHEREAS naid'partlua of the first part ere the owners and
in possBssion of all that certain reasl property situsted in the
County of San Diego, State of Csmlifornla, more partioularly desoribed

as follows, to wit: :

(Desoription of all of owner's land scontiguoup to San
Diego River.)

WHEREAS all or some part of said land has or may have a
prior right to water from the 3an Diego River, by virtue of prior
appropriation or use, the extent of which is undetermined and is to
be rixed by the State Water Commission of Cslifornia hereunder;

WHEREAS the parties of the second part desire to construct
one or more dams or reservoirs for impounding ard diverting a por-
tion of the waters of the said San Diego River above the lands of
the parties of the first pars;

ROW,THEREFORE, in ooneideration of mutual benefits to
acorue to the respestive partiec, the parties heredy do agree as
followe:

- IT IS HEREBY STIPULATED ARD AGREED that that portion of the
lands of the parties of the first part above deseribed are riparian
to 82id San Diego River which are deseribed as follows:

- (Desoription of land)
IT the parties hereto cannot agree to this stipuletion insert the
following: 1lo stipulation. All referred to State wwater Commission.

IT 13 HETEBY STIPULATED AND AGREED that that portion of the
lands of the parties of the first part above desoribed are not ri-
parian to said San Diego River which are descoribed as follows:

(Desoription of land)
94 ths f erting Parats Commast agran (5 T, ot T it Tl
Sm“ : i&u‘ 'd_‘.-ednpo(- olasena b T s Sa--f:‘ié:. ARL aafarrad &

IT 1S HERFBY 81‘1?0“'1‘1!1!3%0%, a8 to the remainder of the
lands of the parties of the first part firast sbove desoribed and not
agreed by the parties herein either to be riparisn or not ripariun,
the State Water Commiseion of California shall determine to what ex-
tent, if at all, the said part of said laends are riparian to seid
San Diego River and, as such, entitled to the prior use of water

hereunder,

Upon the oonditions and sudbject to the reservations snd ex-
ceptions herein contained, the parties of the first part hereby re-
mise, release and quit-elaim to said -rr_tul_ ‘of the second part,
their heirs, sucoessore and assigns, the right to construct such
dams and reservoirs and to hpé:nd and divert the waters of said San



Diego River and its tributaries, The parties of the firat'pnrt

hereby except and roserve from this conveyance to their riparian
lands above desoribed (ond,when not herein stipulated to be eithor
riperian or net riparian,such ac may be found to be riparian by
said Water Commisseion) the prior right to so much of the water of
gaid San Dlofo River riparien to said lends as from time to time
may bo beneficially used thereon, and also except and reserve from
thie oonveyana. to ull the lands of the partios of the firet part
above desoribed, or such part thercof as the State Water Commission
of California may determine sro entitled thoreto, any prior right
which said parties of the firet part may have by virtue of actual
diversion and use of the waters of said San Diego River, The diver~
slon by said parties of the second part of any of the water in or
which would come to sald San D.ego River, however long said diver-
sicn by said parties of the second part shall be continued, shall
not deprive said lapds of the parties of the first part of ssid ex-
cepted and reserved prior righte, either riparian or appropriated;
PROVIDED, however, that these '‘pxceptione and reservations shall
not affect the prior right of the parties of the second part to
continue to divert water for the use, in the manner, for the purposes
and to the amount which it has been diverted and used by means of
diversion and storage works in use on the second day of June, 1919,

In view of the faot that the sald additional storage and
diversion of the waters of said San Diego River by the said puarties
of the second part, as permitted horeunder, may lower the level of
the subsurfage water plane of said San Diego River at the places
riparian to sald lands of the parties of the first part, it is Lereby
agreed as follows: Until the same shall be undertaken and masintalned
by competent public authority, the parties of the second part shall
install and maintain sdequate ingtruments and egquipment and employ
cozpetent agents for meepuring end shall eontinuously measure and
keep records of the rain-fall and run~-off of the watershed tributary
to the conservation works of thepartiesof the second part, and the
inflow and discharge thereof, and the manner of discharge showing
the part diverted for use and that passing over the spillways and
the seerage and evaporation thoreof. All such messurements and
records required by ithe U. S. Geologic Survey and the State Water
Commigsion of California shall be kept by the parties of the second
part In the manner followed and approved by the officers of the United
States Geologic Survey and by the Stetes Water Commission of California
or by the offisore for the time being performing the duties now per-
formed by the State Water Commission of Canlifornis, a8 a necessary
means for arriving at proper ecnolusions under arbitration proceocd-
ings provided for in thie agreement., Whenever the level of the sub~- -
surface water plene of said San Diego River at places riparian to
said lande of the parties of the first part shall sppesr to the
parties of the first part to pne affeected, to the ingnry of sald
parties of the first part, by the sald additional storage and
diversion of water by the parties of the second part, the question
whether loss and damage have resulted to the said parties of the
first part and the amount, if any, of such loss and damage shall be
submitted to arbdbitration, '

The parties of the second pert shall not be liadle in dem-
agea by reason of their continuing to divert water for the use, in
‘the xnanner, for the purposes and of the amount whiah has been divert-
ed and used by them by mesns of diversion and storage works in.use
. on the 24 day of June, 1919, PROVIDED, however, that nothing herein
contained and no obno‘ruttiun of dam@ or works hereunder shall be
construed as a waiver by the parties of the first part of any other



damage or injury to their lande and/or the improvements thereon,
ineluding orops, which shall hereaftor accrue and for whioch the
said parties of the second part would be liable had this usgreement
- not been made,

IT IS FURTHER AGREED that should any other question not
herein specifically enumereted, but pertaining to the riparian
rights or other water rights of the Eartioa in lnterest, arise, the
same 8hall be referred to the State Water Commiesion for final
detormination upon hearing after notice to the parties in interest,

Whenever the parties of the first part, their successors
and assigns, shall olaim damages or loss hereunder from the parties
of the second part, their suoccessors and aesigns, they, he or it
shall present a svtatement of their, his or its claims snd the amount
of damages ¢laimed by them, him or it, to some one of the parties
of the second part, or some of their successors and assigns, and,
unless the damages are agreed upon and paid within ten(10) days -
thereafter, they, he or it may require that a Board of Arbitrators
be constituted hereunder and the matter in controversy submitted to
said Board within thirty (30) days after presenting said c¢laim,

The State Water Commission of California, Bo long as the
same shall consist of three or more members and provided it will
undertake the arbitration, is hereby agreed to as the. Board of
Arbitrators. If the duties of the State Water Commission of Cali-
fornia are transferred to any Board or Commission of the State of
California having three or more members, then susch Board shall con-
gtitute the Board of Arbitrators. If the Water Commission of the
State of Cglifornia shall be reduced to less than three members or
the Board to whigh its duties are transferred shall be less than
three members, or the said Water Commission or the officers exerois=-
ing its powers shall decline or refuse to ast, then the Bourd of
Arbitrators shall be constituted by the partiaa of the first part
aprointing one member and the parties of the second part appointing
one member and the two so appointed shall seleoct the third member,
and the three together shall constitute a Board of Arbitrators.

A maJority in number of the Board of Arbitrators may make an award,
but only after the form of the award shall have been submitted for
the approval or disapproval of all the members of the Board of Arbi-
trators, and the award shall be final and binding on the parties,
their heirs, administrators, sucoessors and assigns.

The award of money damages Shall not be construed to per-
mit the parties of the second part, their successors and/or assigns
to deprive the land of the parties of the first part of water to
which it is entitled hereunder, but said award shall secure said
water to said land for the future., The parties hereto hereby agree
that they will submit any such e¢laim of Aamages to the Board of Ar-
bitrators in such form that thoe award of the said arbitrators so chosen
may be entered as a judgment of the Superior Court of the County of
San Diego, if the laws of tho State of California at the time so auth~-

orisze.

Should the Board of Arbitrators award to the parties of the
first part damages in excess of two=thirde of those claimed by them,
then all the coete of arbitration in addition to said damoges shall
be paid by said parties of the second part, Should the award of
dsmages to the parties of the first part be less than two thirde of
the damages ¢laimed by them, then the costs of the arbitration shall
be paid by the parties of the firntspart or their successor in inter-



est donandihg'urbitrutlon.

It 18 haroby agreed that the Board of Arbitrators shall
dotoraine the use of the wator in controversy pending the hour-
ing and aword, and the right to the unes of the water In conlroversy
by its award, and may direet the reloase of water from time to time
by tho partioa of the socond part to carry into effecl thiv sgree~
mont or any ‘.award made dy such Bourd, and sald purtias of the second
part hereuy agroo to avilde by and conform to sush direotions.

It is horody otipulated and apgreed that tho rights oconveyed
neredy and each and evory resorvation, excsption, covenant, stipula-
tion and agroeement hereln goatained aye and shall be construed as
both a condition of this conveysnce 2nd a covenant running with the
land oy the parties of the firet part, adove desoribed, £nd running
with tho water system and conservatioa vworks of the parties of the
gacond part for diverting watar of the Sun Diego River, or eny part
thoreoi, of which system said dum or sny dams shull be a part, end
that all suid recervations, execeptions, covenants, stipulatione and
agrooments sghall inure to the benefit of each of the purties hereto,
their heirs, administrators, executors, successors and asslgns,
snd shall likewigse bind and be bdinding upon each of the psortlics here=-
to, thelir heirs, sdainistrstors, oxecutors, succesrors @nd a8signs,

In the avent that the partlies of the second psri shall cell
and convey &l their dams and reservolrs, and right to conatruct
dums and reservoirs and right to lmpound and divert the waters of the
gseid S8an Diego River snd ite tributaries forming a pert of the Cuya-
mace System, of which the water righte secured to the parties o
the second part by thie sgreement form a port, T A NUFICIPAL OR
OTHER PUBLIC CORPORATIOR OF THE STATE O0* CALIFOKNIA OR TO A PUBLIC
UTILITY COMPANY AUTHORIZED ‘BY THE RAILRQAD COMMISSION TO AQCEPT TITLE
TIERETO, and the asid purchaser from the perties of the vsecond part :
ghgll by the contract of purchasss and the deed of conveyonce sesume
2]l the obligations of tho parties of the second part hereundsr, then
end in thut event the sald pertier of the second part, their heirs
and cseipgnd shall thersupon be relessed from any pertoms]l lliabllity
to the partiee of the first part to the oxtent that tha esme are as-
sumad by the sald purchaser.

IN TITEESS WHEREOF the said parties heroeto huve hereunto -
subaeribed thelr nemee this day of 1919,
and have acknowledged thio agreement 8o as to entitie the sume GO

be recorded.

Partiee of the Pirst Part.

!

Parties of the Seocond Pnrt.‘



STAT® OF CALIMORNIA, )
) 88,

COUNTY OF 3SAnm DIEGO. )

0a %his day .of A. D, 1919,
boforo mo, , 8 llotary ™ablic ix end

for eald County of Jan Dlego, Stoto of callfornia, residing thero-

‘in, dQuly commissioned snd sworn, personally sppeared
rsonally Xnown to me to be the person

s DO
ose name ic subsor og to the within instrumont, and acknowledged
to me thet he exccuted the Bame.

I FITHDSS WHEREOF, I have horeunto set my hand and affixed
my official seal Iu said County, the dsy and year in this certifi-
gute Tirst above writton, '

Wotary Public in and for the County of
Yan Diego, State of California,

STATE OF CALIFORHKIA, ),
30,

COUNTY OF 8AN DIXGY, )

; On this | day of A, D. 1919,
baforo me, , @ dotary Public in and for

said Couaty of oan »iego, Jtate of Gal iforaia, reniding thereln,

duly conmigsioned snd sworn, personclly appeared

perzonally known to me to be the pernon whose

neme 18 subscribed 53 the within inetrument, and acknowledged to
- me that _he exeouted the &eme.

IN FITEESS WERFEOF 1 have hereunto get my hend and affixed
my official sesl in said County, the day and yesr in this certificate.
first adove written. :

Notary -Public in snd for the County of San
Diego, State of California,



STATE OF GALIFORNIA, )

)88,
COUNTY O¢ .
On this | day of A.D. 1919,
before me, " @ jotery rublic in
and for said dounty OF s State of Californis,

residing therein, duly comniss loned end BwWorn, personally appesred
Wi, O, HENSHMAW, personslliy known to me t0 be the person whose ncme
is subseribed to the withim instrument, and eclknowlodged to mo that

he oxeocuted the mame, .
IN WITHESS WEEREOF, 1 have hereunto et my hand andl affixed

my offioial seal in said County, the day and yeor In this oertificate
firost above written,

W

Notary Public In und for the County
of State of Czlifornia,

W.

STATY OF CALIFORNIA, )
COUNTY OF SAN DiIEGO. )

On this day of As De 1919,
before me, G ~ o lotary rublic in &ad
for said County of San Dliogo, State of California, residing therein,
duly commipsioned und swora, peorsonally appeared ED FLETOPFR, per-
sonnlly known to me to be the person whose name is subsgorided to the '
within instrument, and acknowledged to me thet he executed tho Bamd.

IN WITHESS WHERROF, 1 have hersunto set my hand and af-
fixed my official sesnl in ssid County, the deop and yonr in thif

]SB.

gertificate first ubove written.

W s,

Botary Publlie in and for the County of
San Diego, State of Callforaias.

STATE OP )
| )SS.
COUNTY OF ' )
before me, s o llovery Public in and for

gaid County and Btate, residing theroin, duly commisnioned and
eworn, personally eppesred JAURS A, MURRAY, pereonully known to me
to be the person whose nume is subsorided to the within instrument,
anéd oscknowlodged to me that he oxecuted the suma,

I WITAZS3 WHSREOF, [ have hereuanto 8ot my hand and afflxed
my officis]l seal in esid Oounty, the day and year in this certificate
Yiret above written,



SAN DIEGO RIVER
WATER AGREELENT.

Third Form of June 2,1919.
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Suggestions for an Agrecment on Water Rights of San Diego River
to cover cases where water may have been acquired by adverse
use by the Land Owner,and cases where the Parties to the
Agreenent are unable to agree as to what part of the

lande are Riparian,

THIS AGREEMENT, made and eatered into as of the second

day of June, 1919, by and between

~”

and

parties of the first part, and JAMES A, MURRAY, WM. G. HENSHAW and

ED FIETCHER, parties of the second part,
WITHRESSETRH :

WHEREAS said party of the first part is the owner and
in possession of all that certain real property situated in the
County of San Diego, State of California, more partioularly de-
goribed as follows, to-wit:

(Desoription of all of owners' land contiguous to San
Diego River)

WHEREAS the parties hereto are unable to agree among \
themselves what t of the lands of the parties of the first
part are riparian to the San Diego River;

mmum_qgj_u_agund has or may have
a prior right to water from the San Diego River, by virtue of

‘prior appropriation or use, the extent of which is undefermined
and is to be fixed by the State Water Commission of California
hereunder; _ |

WHEREAS the mrties of the second part desire to con~
struct one or more dams or reservoirs for impounding and diverting
a portion of the waters of the said San Diego River above the =
lands of the party of the first part; _

HOW, THEREFORE, in oonsideration of mutusl benefits to
;o:{no to the respective parties, tho parties hereby do agree as
ollows:

IT IS HEREBY STI D AND AGREED that that portion of
ibed are

he lands of the i¢s
| riparian to gaid 8San Diego River which are desoribed as follows:

(Desoription of land)

{ Duoripuah of land)
B HEREBY STIPULATED that, as to the remainder of the

ands of the parties of the first part first above desc



not agreed by the parties herein either to be riperien or not ri-
_zorian the State Water Commiseion of Califormia shall determine

0 vhn% extent, if at all, the said part of eaid lgnds are riparien
to said Sen Diego River and, as such, entitled to the prior use

of water herounder.

Upon the conditions and Bubjeot to the reservations and
exoeptions herein ocontained, the parties of the first part hereby
remise, release and quit-oclaim to said parties of the seocond part,
their heirs, successore and assigns, the right to construct such
dams and reservoirs and to impound and divert the waters of said
San Diego River and ite tributaries. The parties of the first
part hereby except and reserve to their riparian lands above de~ -
soribed the prior right to so muoh of the water of said San Diego
River riparian thereto as from time to time may be beneficially
used thereon, and also except and reserve to all the lands of the -
parties of the first part above described, or such part thereof -
a8 the OState Water Commission of Cslifornis may determine are ~
entitled thereto, any prior right which said parties of the first p

rt may have by virtue of actual diversion and use,  of the waters —
of sa an Diego River., The diversion by said parties of the
second part of any of the water in or which would come to said
San Diego River, however long said diversion by said parties of
the second part shall be continued, shall not deprive said lands
of the parties of the first® part of said excepted and reserved
prior rights, either riparian or afprop_gai]:i_d‘;‘ Provided, however, -
that these exceptions and reservatione shall not affect the prior
right of the parties of the second part to continue to divert
water for the use, in the monner, for the purposes and to the
amount which it has been diverted and used by means of diversion
and storage works now in use.

In view ¢f the faoct that the said additional storage
and diversion of the waters of said San Diego River by the said
parties of the second part, as permitted hereunder, may lower the
level of the subsurface water plane of said San Diego River at the
places riparian to said lands of the parties of the first part,
it is hereby agreed as follows: etc., etc. eto.

% X k% %@

Hothing herein contained and no construction of dams
or works hereunder shall be construed as a waiver by the parties
of the first part, of sny damage to their said land and/or the
improvemente thereon, inoluding oropse, whioh shall hereafter sc-
orue, and for which the said parties of the second part would be
liable had this agreement not been made,

-

The State Water Qommigsion of Qalifornia is hereby :
authorised to determine the extent of the water right of the parties -
of the first part Shvirﬁc of aotusl diversion and use of the -
waters of sai n Diego River, and the lands on which the same -
has been and may be ulgl and it i{s further agreed that, shounld
any other gquestion®s not herein specifically enumerated, but per-
taining to riparian rights or other water rights of the parties
in interest, arise, the same shall be referred to the pald State -
Water Commission for final determination, upon hearing, after no-
tice to the parties in interest,

ARBITRAZIION

** e * * xR
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THIS AGREEMENT, made and entered into as of the 2nd
dey of June, 1919, by and between F. & Vi, THUM COMF , 8
gorporation of the County of Los Angeles, State of
California, party of the first part, and JAMES A, MURRAY,
v, G, HENSHAW and ED. FLETCHER, parties of the second
part,

WHEREAS said party of the first part is the owner
and in possession of all thet certain real property sit-
usted in the County of San Diego, State of Californisa,
more particularly described as follows, to~-wit:

In Tract T, Rancho E1 Cajon, in the County

of San Diego, State of California: the east

27.8 agres of SE & of SW 4, Section 21, ~
Township 15, Range 1 Viest, == SW % of SE %

Section 21, Township 15, Range 1 V. ==

Fast B5.60 aores of NW %+ Section 28, Town-

ship 15, Range 1 W. == W % of NE Z.

Seetion 28, Township 16, Range 1 V.

WHEREAS the parties of the second part desire to
construct one or more dams and reservoirs for impounding
and diverting & portion of the waters of sald Sen Diego
River, above the lande of the party of the first part,

HOW THEREFORE, in consideration of the mutusal bene-
£its to scorue to the respective parties, the parties here-
by do agree as follows: '

Upon the conditions and subject to the reservations
and exceptions herein contained, the party of the first
part hereby remises, releases and quitolaims to said par- :
ties 0f the second part, their heirs, successors and assigns,
the right to construct such dams and reservoirse and to im-
pound and divert the waters of said San Diego River and its
tributeries. The party of the first part hereby excepis and .
reserves from this conveyance to the lands above desoribed
the prior right to so much of the water of said San Diego River
riparian to said lands as from time %o time may be bene+~
ficially uwsed thereon, and 8lso excepts and reserves from
this conveyance.any prior right which said party of the

' first pert may have by virtue of astual diversion and use

of the waters of said San Diego River, and the diversion

by sald parties of the second part of any of the water in or ~
which would come to said San Diego River, however long said
diversion by said parties of the second part shall be con-
tinued, shall not deprive said land of the said party of the
first part of gsaid excepted and reserved prior rights;
provided, however, that these exceptions and reservations

shall not affect the prior right of the parties of the

gecond part to continue to diyert water for the use, in

the manner, for the purposes and of the amount which has

been diverted and'naclubtjﬁbanl_of diversion and storsge
works in use on the 8nd day of June, 1919,



v
. In view of the faet that the seid additional storago

{ and diversion of the wators of said San Diego River by the
sald parties of the seocond part, as permitted hereunder, may
lower the level of the subsurfuace water plane of said San
Diego Ilver at the places riparian to sald lands of the perty
of the first part, it is heroby agreed «gs follows: Until the
game shall be undertaken and meinteined by competont public
cuthority, the partiecs of the second part shell install and
naintain adequate instruments and equipment and omploy compeo-
tont agonts for measuring and shall continuously measure and
koop rocords of the rain-fall and run-off of the watershed
tributary to the conservation works of the paurticse of the wvec-
ond part, and the inflow and discharge thoreof, and the manner
of digscharge showing the part diverted for use and that pavs-
ing over the spillways and the seepage and ovaporation thore-
of. All such meacuroments and records required by the U.S.
Geologiw Survey and the State Wator Commission of Californie
shall be kopt by the parties of the second part in the manner
followed and aprroved by the officers of tho United States
Geologic Survey and by the State Viater Commission of California,
or by the officers for the time being performing the duties now
performed by the Stete Water Commiscion of California, as o nec-
oosary means for arrivi at proper conclusions under arbitra-
tion proceedings provided for in this agreemont. ‘nonever the
level of the subsurface water plane of said San Diego River at
places ripariasn to said lands of the party of the first part
shall appear to the party of the first part to be affected, to
the injury of sald perty of the first pert, by the said addi-
tional storago and diversion of water by the parties of the
gecond part, the question whether loos and damage have result-
od to the said party of the first part and the amount, if any,
of osuch loss and demage shell be submitted to arbitration.

i

The perties of the second rart shell not be liable in
damages by reason of their continuing to divert water for the
use, in tho manner, for the purposes and of the amount which
has been diverted and used by them by means of diversion and
storage works in use on the 2nd dey of June, 1919% Provided,
however, that nothing herein contained snd no construction
df dams or works hereunder shall be construed o8 a waiver by
the party of the first part of any other damage or injury to
ite said lands an@/or the improvements thereon, including
crops, which shall hereafter accrue and Lor which the said
parties of the second pert would be liable had this agree-

ment not been made.,

It is further agreed that should any other questions
not heroin specifically enumerated, but pertaining to the riparian
rights or other water rights of the parties in interest, arise,
the same shall be referred to the State Water Commission for
final determination upon hearing aftor notice to the partios in

interest.
ARBITRATIODR

Whonever the party of the first part, its succeasors and
asoigns shall claim damagos or loss hereunder from the parties
of the second part, their successors and assigns, it, he or they
ghall present o statement of its, his or their claims and the
amount of damnges claimod by it, him or them, to some one of the
parties of the second part, or some of their successorc and
asai?nn and, unless the damages are agreod upon and pald within
ten 10} days thereafter, it, he or they may requlre that a Board
of Arbitrators be conati%nte& hereuwndor and the matter in con-
troversy submitted to said Board within thirty (30) daya aftor

prosenting said olaim.

-



The State ator Commission of Calirfornic, no long as
the game shell consist of throo or more members and provided 1t
will undedtake the arbitration, is hereby ogroed to aa the Board
of Arbitrators. If the duties of the State Yater Commission
- of California are transferred to any Board or Commission
of the State of Celifornin having three or more membergs,
then such Board shall constitute the Doard of Ambitrators,
If the Water Commission of the State of Californiae shall
be reduced to less than throe members or the Board to which
its duties are transforred shall be less than throe mombers,
or the said iiater Commission or the officers so exerclsing
its powers shall decline or rofuse to sct, thon the Doard
of Arbitratoras shell be constituted by the party of the
first part appointing one member and the parties of the soc-
ond part apgointing onc member, and the two so appointed
shall select the third member and the three together shall
constitute a Board of Arbitratora. A majority in number of
the Board of Arbitrators may make an award, but only after
the form of tho award shall have been submitted for the ap-
proval or disapproval of all the members of the Board of
Arbitrators, and the award shell beo final and binding on
theipartiea, their heirp, administrators, suecessors and
8881pgng,

The award of money damages shall not be construed to
permit the parties of the second part, their successors and/or
-assigns to deprive the land of the party of the first part of
water to which it is entitled hereundor, dbut said award shell
gecure said water to said lend for the future. The parties
hereto hereby agree that they will submit any such claim of
dameges to the Board of Arbitrators in such form that the
avard of the said arbitrators so choson may be entered as @
judgment of the Superior Court of the County of San Diego, if
the laws of the State of Californis at the time so0 authorizo.

Should the Board of Arbitrators award to the party of
the first part damages in excess of two-thirds of those claim-
ed by it, then all the costs of arbitration in addition %o
said demages shall b2 paid by sald parties of the second part.
Should tho awerd of damages to the party of the first part be
less thon two-thirds of the damages claimed by it, then the
costs of the arbitration shell be paid by the par%y of the
fir:t paert or its successors in interest demandingz the arbi-
tration.

It is heroby agreed that the Board of Arbitrators shall

determine the use of the water in controversy pending the hear-

and award, and the right to the use of the water in contro-
versy by its award, and moy direct the release of water from
time to time by the parties of the secondlpart to carry into
offect this agreement or any award made by such Boara, and
said parties of the second part hereby agree to sbide by and
conform to such directions.

It is hereby stipulated and agreod that the rights con-
veyod hereby and each and every reservation, exception, cove-
nant, stipulation and agreement herein contalned are and shall
be construed 28 both & condition of this conveyance and o cove-

nant running with the land of the party of the first part, above
deseribed, and running with the water system and conservation

worka of the parties of the second part for diverting water of
the San Diego River, or any part thereof, of which sysntem said
dam or any dams 1 be a part, and that all said reservations,

o



oxcoptions, covenante, stipulations end apgreements shall inure
to tho benofit of ecach of the parties heroto, their heirs, ad-
ministrators, oxecutors, successors end aseigns, aend shall like-
wige bind and be binding upon each of the pertios hereto,

their heirs, administrators, oxeccutors, succdssors and

assigno,

In the ovent that the parties of tho second part shell
gell and convey all their dams and reservoirs, and right to
comtruct dams and reservolirs and right to imnmound and divert

the waters of the sald San Diepgo River and its tributaries ;
forming a part of the %oe Sgten, nf which the wator
rights secured to the parties o 10 aecond part by this agroo-
mont form a part, TO A MUNICIPAL OR OTHER PUBLIC COXRPORATION
OF THE STATE OF 5ALIFORHIA OR TO A PUBLIC UTILITY COLPANY
AUTHORIZED BY THE RAILROAD COMMISSION TO ACCEPT PIPLE THERETO,
and the saild .purchasgser from the parties of the second .part
shall by the contract of purchase and the deed of conveyance
assume 2ll the obligations of the partiecs of the second part
hereunder, then and in thet event the said parties of the
gecond pert, their heirs and assigns shall thereupon be re-
leased fram any personcl liebility to tho party of the first
part to the extent that the same are assumed by the seid pur-

chager,
I WITHESE WHEREQF the sald parties have hereunto

subsceribed their names and the party of the first part hes
caused its corporate seal to be affixed by its officers there-
unto first duly authorized, at the sity of Pasadena, County of
Los Angeles, State of California this _ Slst day of Decomber
1919; and the respective parties have acknowledged this ogree-
ment so as to entitles the same to record.

F. & W, THUM COMPAIY,

By(Signed) william Thum .
President,

and

(Signed) Fordinand Thum ’

oaeretary,

Party of the First Part.

(signed) Jemes A, Murray
fsiggedz ¥m. G. Henshaw R

(Signed) F=d Fletcher PR
Parties of the Socond Part.
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STATE OF CALIFORNIA,

A,
COUNTY OF LOS ANGELES,
On this 3lst day of December
A, D, 1919, before me Cardline Schertz , & Notary

Publie inaand for said County of Los s~ngeles, ovate of California,
residing therein, duly commissioned and qualified, perconally ap-
peared WILLIAM THUM, known to me to be the fresident and FERDINAND
THUL, known to me to be the Seoretary of F, & ¥W. THUM COMPANY, the .
corporation that executed the within instrument, lknown to me to be
the persons who executed the within instrument, on behalf .of the
Corporation therein named ,and acknowledged to me that such cor-
poration executed the same.

IN GITNESS WHERZOF, I have hereunto set my hand and affixed
my officisl seal in said County, the day 2nd year in this cer-
tificate first above written.

(Signed) Ceroline Schertz

Nosary Public in and for the County of
Loe Angeles, State of California,

STATE OF CALIFORNIA,
B8,
CITY & COUNTY OF SAN IPRALCISCO, '
On this__ 5th day of September

in the year One Thousand Hine Fundred and Nineteen before me,
FLORA EALL, & Notary Public, in and for the Uity anda County of
San Francisco, personally appeared William G. Henggaw 2
known to me to be the person whose neme 1f Sucbsoribe 0 the with-
in instrument, and he dnly ecknowledged to me that he executed the
same, |

I VVITHESS WHEREOF, I heve herecunto set my hand and affixed
my O0fficisl Seal, at my office in the City and “ounty of San Fran-
eisoo, the day and yesr in this certificate first above written,

(8igned) Flora Hall

NHotary Public in ond for the city and
County of “an francisco, State of Californis,

STATE OF CALIPORNIA,
COUNTY OF SAN DIEGO.

On this 8th day of September
A. Ds 1919, before me Lou, B, Nathews s 2 Notary

Public in end for said County of -an Diego, ~tatve of Yalifornia,
roegsiding therein, duly commicesioned and sworn, rersonally aprpeared
ED FLETCHER, personelly known to me to be the rerson whose na2me is
subgeribed to the within instrument, and scknowledged to me that
he exeouted the same. -

IN WI'THESS WHEREOF, I have hereunto cet my hoand and offixed
my officiel seazl in said County, the day and year in this ceoxrtif-
icate first above written. ¢

(Signed) XLou B, Mathews |

Hotary Publie in and for the County
of San Yiego, State of Yelifornia,

88,



STATE OF CALIFORNIA
88.

COUNTY OF SAN DIEG
193Q ' On this_ 14¢n day of :
i !!oﬁary :

A,D. 1919, bofore meo g B
Public in and for sald Tounty ang gfaie, residing therein,

duly cormmissioned and sworn, nergonally appeoared JAMES A, HURRAY,
porsonally known to me to be tho person whose neme is subscribed
to tho within instrument, end cclnowledged to me thet he oxeocut=

ed tho same,.
IN WITHESS WHERROF, I have hereunto set my hand and affimed

my official seal in said County, the day and yecr in thio ceptif-
icate first zbove written. \
_ . (Signed)  Tou B. e lhaWs

Notary Public in and for the County of
Sen Diego State of Colifornis
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THIS AQREEMENT, made and entered into as of the second day
of June, 1919, by and between____

e g ——— S s

and

- —'—_'

purties of the first part, and JAMBS A. MURRAY, M. G. HENSHAW and
2D FLETCH:ZR, parties of the seoond part,

RITHRESSETR:

JWHERSAS sald parties of the first part are the owvnoro and in
possocsion of all that ocertain real property situated in tho County
of San Diego, State of California, more particularly deascribod a=m
followa, to-wit:

(Descrintion of all of owner's land contiguous to
Sen Diege River.)

JHERRAS all or some purt of said land has or may have a prior
right to wator from the fan Diego River, by virtune of prior appropria-
tion or use, the extont of which is undetormined and is to be fixed
by the State Water Commission of Caulifornia hereunder;

WHEREAS the parties of the second part desire to construct
one or more dams or reservoirs for impounding and diverting a por-
tion of the waters of the said San Diego River above the lands of
the parties of the first part;

¥0W THERIFORE, in consideration of mutual benefits to accrue
to the respective parties, the parties hereby do agree ase follows:

1T IS REREBY STIPULATED ARD AGREED that that portion of the
lands of the parties of the first part above decoribed are riparian
to sald San Diego River which are descriped as follows:

(Deseription of land.)

IT 1S H2RZBY STIPULATED AND AGREED that that portion of the
lands of the parties of the first part above deccribed are not ri-
parian to said San Diego River which are desoribed as followa:

(Description of land.)

IT IS HEREBY STIPULATED that, as to the remainder of the lands
of the parties of the first part firat above denoridbed and not agreed
by the parties herein either to be riparian or not riparian, the
State Wator Commisoion of California chall determine to what extent,
12 at all, the said part of said lands are riparian to said San Diego
River and, as such, ontitled to the prior use of water hereunder.

Upon the conditions and subjeot to the reservations and ex-
ceptions herein contained, the parties of the first part herabdy re-~

‘mise, release and quit-olaim to sald arties of the second part,

their heirs, suocensors and assigns, the right to construct such dams
and ruamirs and to impound and divert the waters of sald San Diego
River and its tributaries. Tho parties of the firat part hereby ex-

cept and reserveYto their riparian lands above described (and when not
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herein stipulated to be either /riparian or not riparian such as

may be found to be riparian byjsaid VWater Commismion) the prior :

right to so much of the water/of oald San Diego River riparian T card
wéa ag from time to time/may be beneficially used thereom,

and also excapt and roservef to all the lands of the partioec of

the first part above desoridbed, or such part therecof us the

State Water Commission of Cullfornia.may determine are ontitled

thereto, any prior right which said partios of the firet part

may have by virtue of actual diversion and use of the wators of

sald San Diego River. Tho diversion by said parties of the

seocond part of any of the water in or which would come to oaid

San Diego River, howover long saild diversion by cald partice of

the seoond part shall be continued, shall not deprive said lands

of the parties of the first part of said excepted and reserved

prior rights, either riparian or appropriated; Provided, however,

that these exceptions and reservations shall not affeect the prior

right of the parties of tho voocond part to continue to divert

water for the uso, in the manner, for the purposes and to the

amount which it has been diverted and used by moans of diversion

and storage works in use on the second day of June, 1919,

In view of the fact that the said additional storage
and diversion of the waters of said tan Diego River by the
said parties of the second part, as pormitted herounder, may
lower the level.of the subsurface water plane of said San
Diego River at the places riparian to said lands of the parties
of the firet poart, 1t is horeby ug:ood as follows: Until the
same shall be undertaken and maintained by competent public
authority, the parties of the second part shall install and
maintain adequate instruments and equipment and employ compe-
tont agente for measuring and shall continuonsly measure and
keep records of the rain-fall and run-off of the watershed
tributary to tho conservation works of the parties of the scc-
ond part, and the inflow and discharge thereof, and the manner
of discharge showing the part diverted for use and that pacse
ing over tho spillways and the seepage and evaporation thereo-
of. All such measurements andrrecords required by the U.S.
Geologlo turvey and the State Water Commisal on of California
shall be kopt by the partles of tho smecond part in the manner
followed and approved by the officers of the United States
Geologic Survey and by the Stato Water Commiscion of California,
or by the officers for the time being perform the duties now
performed by the Stato Water Commisaion of Californin, as a nec=-
essary means for arriving at proper conclusions under arbitration
proceedings provided for in this agreement. Vhenuver the lovel
of the subsurfsce water plane of said San Diego River at pluaces
riparian to said lands of the parties of:thé first. shall
appear to the parties of the first part to beo affected, to the
injury of sald parties of the first part, by the said addition-
al atorage and diveraion of wator by the parties of the second
part, the question whether losac and damage have resulted to the
sald parties of the firest part and the amount, if any, of such
loco ond damage shall be submitted to arbitration.

The partlees of the second part shall not de liadble in
danmages reason of their continuing to divert water for the
use, in tho manner, for the purposes and of tho amount which
haos been diverted and uced by them by means of diversion and
storage works in use on the 2nd day of June, 1919, Provided,
howevor, that nothing herein contained and no constrnotion
of dams or works hereundor shall be construed as a waiver by
the parties of the first part of any other damage or injury
to their lands and/or the improvements thereon, including
orops, which shall hereafter scorune and for whioh tho said
parties of the meocond part would be liable had this ugree-

ment not been mde.
wle



It is furthor agreed that should ény other question not
herein cpecificall onumnratoji but perteining to the riparian

rights or other wator righte of tho parties in interest, ariso,
the same shall be reforred to thoe Stute Water Commissi on for

final determination upon hearing after notice to the parties in
interent.

ARBITRAZLIOAL.
Vhonavar the purtiec of the firmt paurt, their succescors
end aceigns, shall olal: damages or louo hereander Trom the pare
ties of the racond part, thelr sugcessors and ascigne, thoy,he or
it shall pracent a astatement of their, his or ite olaime and the
anount of damagos c¢lalned by them, him or it, to noma onc of the
partian of the nevond part, or some of their cuccessors and ascigns
and, unless the ‘znages aro agroad upoa and paid within ten (10)
days theradfiter, thoy1 he or 1t may require thet a Jourd of
Arbitrators bo constiltutod hereander and the mattor in sontrover-
oy submitted te seid Board within thirty (30) deys after presonte

ing said elaim.

The Jtate Vater Cormiuznion of Cziifornin, wo long aus the
same nhall consiat of three or more members &nd provided it will
undertake the arbitration, in herehy apgreed to vs the Board of
Arbitrators. I the duties of the State Vater Commission of
California are transferred to ary Board or Commission of the
State of California having three or more members, then cuch
Board shall constitute the Board of Arbitrsaterr. If the %ater
Commiszion of the Ztute of California shall be reduced to less
than three membors or the Board to whioh its duties zre trans-
ferred shall be lesc than three nembers, or the scid Water Com-
micesion or the officers exercicing ite powers shall decline oy
refuse to agt, thon the Board of Arditrators shall be conatituted
by the partiez of the first part sppointing one wambsr aznd the
parties of the second ypert appointing one membery and the €wo o
appointed shall select the third member and the three together
shall ccnntitute a Board of Arbitretors. 2 mejority in number of
the Zoard o irbitrators may make an award, but only sfter the
form of the award shall have been submitted for the agproval or
dlsapproval of all the membere of the Roard of irditratorn, und the
award shall be final and binding or the varties, their heirs, ade
ministrators, successors and assigns.

“he award of money damsger shall not be ccnutrued to poer-
mit the partles of the peoond part, their succossors and; or
assigne to deprive the lanéd of the parties of the fir=t part of
water f{o which it ls entitled hereundor, »ut caid award shall
secure said waler to said land for the future. The purtion
hereto horeby agrea that they will subuit any such alaim: of
damagea to the Roard of Arbitrators in such form that the
award of the sald erhitrators sc chosen na{ ho ontered as &
judgment of the Suporior Court of the County of S%an Diego, i7
the laws of the State of California at the time so nnthorlze.

Should tho Board of Arbitrators award to the parties of
the first part damages in exoess of two-thirde of those claine
ed by thom, then all the costs of urvitration in addition to
sald damages shall be paid by sald partios of Lhe second part.
Should the award of damugeo t0 the parttes of the firat part be
leas thon two-thirds of the dumagee claimed by then, then the
coots of the arbitration chall bo paid by the parties of the
{irnt part or their successor in intorect demunding arbitrae

One

It it hoereby agroed that the Bourd of Arbitrutors ohall
determine tho use of the water in controversy ponding the hear-
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ing and award, and the right to the nse of the water in contro-
vorsy by ite award, and may direct the release of wator from
time to time by the partiec of the seocond part to cerry into
effoot this agreomont or any award made by such Board, and

said parties of the second part hereby sgroe to abido by and
conform to such directionn.

It is heroby sotipulated and agreod that the rights ocon-
veyed horeby and oach and every reservation, exoception, cove-
nant, stipulation and agreement heroln containod aro and chall
bo construed as hoth a condition of this eonveyunce and a cove-
nant running with tho land of the parties of the first part,
above desoribed, and running with the water system and conserva-
tion works of the parties of the second part for diverting water
of tho San Diogo River, or any part thereof, of which system gaid
dam or any dams shall bo a part, and that all sald reservations,
excoptions, covenants, atipulationa and agreements shall inure
to the benefit of each of the parties horeto, their helrs, ad~
minictrators, oxecutors, successors and assigns, and ohall 1ike-
wise bind and be binding upon each of the parties hereto, their
heirs, adminictrators, excoutors, successors und as:ignd.

In thoe event that the parties of the second part shall
sell and convey all their dame and reservoirs, and right to
constrnot dams and reservoirs and right to impound and divert
the waters of tho said San Diego River and its tributaries
forming a part of the C a System, of which the watfer
rights secured to the par%%ea of tho second part by this agree-
ment form a part,T0 A UUNICIPAL OR OTHER PUBLIC CORPORATION OF
THE STATE OF CALIFORNIA OR TO A PUBLIC UTILITY COMPANY AUTHORIZ-
ED BY THE RAILROAD COMMISSION TO ACCEPT TIRLE THERHTO,and the
sald purchaser from the parties of the segond part shall by the
contract of purchase and the deed of oonveyance assume all the
obligantions of the parties of the sesond part herounder, then
and in that evont tho esaid parties of the second part, %hoir
heirc snd assigns shall theroupon be released from any personal
1iability to the parties of the first part to the extent that
the same are assumed by the sald purchaser.

I WITHESS @WHERROF the sald parties hereto have herecunto
pubocribed their names this day of » 1919,
and have acknowledged thic agrooment S0 ac t0 entitlo the nameo

to be rocorded. .

- e

Partias of the First Purt.

-
e Bhen - S

S

Partioee of the Socond Part.




STATYE OF CALIFORNIA, i
iNa
COUBZY OF CANl DIKGO. )

n thie ~ day of < _ADe1919,
before mo, , & notary Pablic in and
for seid éounty of oam Diogo, .teto of Californla, reniding there-
in, dnly commionioned and cworn, personally appearod L
Ry ,parnnnnily known to me to he the person
whoae nome ie subsoribed to the within inetrument, ané ncknowledged

to mo that he execnted tho wame.
INWITHESS WHEEEOF, I have hereunto set ny hand and affixed

ny offleisl sesl in axid County, the day and year in thls certifi-
cate firct above written.

— g

Notary Public in and for the County of
San Diepgo, Ltute of California.

STATE OF CALIFORNIA, ;
LRSI
COUNTY OF SAR DINGO. )

On this ___(]H-y o7 HheDel919 2
before me,_ il a lovury Zublic in and
for suid Gonnty oF Tan Diogo, Otate oFf Culifornin, resciding thore-

——

in, duly cormissioned and sworn, porsonally appeared
; ’ porsonﬁlly known to me 4o bo vhe person

Whose name in subroriped to the within instrunent, and acknowledged
to me that__he executed the same.

L WITHZASs THELROF, I have horennto gcv my hand und affixed
my official seal in seid County, the day snd year in thie certiflie
cate “irrt above writien.

s

Hotary Publie In and fox the County of
Cen Diego, Stato of California.

R



STATE OF CALIFORNIA |, )
JuB.
COUNDY OF __ )

On this day of 4141919,

bafo§o o, Wssoke i i Hofgry Public in

and for uald County of State of Celifornia

residing thorein, duly commicsloneda and nworn,'poraonnlly uppeurod'
Wld. G HERSHAW, porsonally known to me fto hae the person whovse name

ic subseribed to the within instrument, and acknoiiledged to mne that

ho exegutod the s&mce.
I WITHESS WHEINOS, I have hereunto vet my hend and afrixed
02’icicl veel in wvald County, the day end year in thirc certifi-
cate Tirst above writien.

-

Hotary PMublic in asnd for the County

of S htate of
STATE OF CALIFOREIA, )
)930
COUBTY OF HAN DIXCO. )
On this_ day of_ j.aDel919,
before me, & Notery PubMc in end

for sald County of <un Liego, -tate oi Culifornis, residing there-
in, anly commincione & and cworn, personully appeared ED FLETCHER,
personally known to me to be the person whose name iz subscribed
to tho witkin instrument, and acknowlodgod to me that he executed

the mame.

IR WITHNESE WHERLCF, I have hereunto sef my hond and af-
fixed 0y official =eal in said County, the duy and year in thie
gertiZiocate first above writtan.

Notary Public in and for the County
of San Diego,Stata of California.

STATE OF

i s

COUNTY OF_

On this____ day of fe1e1919,
before mo L3 —, a Hotary Public In unad for
gsaid County and state, remiding thorein, duly commisasioned and sworn,
personally appearad JAURS A. HURRAY, porsonually known to ma to be the
pereon whose name is vubdbseribed to the within instrumont, ond mcknowle
edged to me that he executed the same.

I WITNRSS WHERFOF, I have horounto cet my hand and affixed
ny official seal in sald County, the day and ysar in thiv cortifi-
cate first above wiritten.

e ——— O i D s -

Fotary 2ublic in and for the County of
taute of

el g .




PO AG. NT BETWERN RIPAR OWNERS 0

. i

SAR Q!EGQ BI!Q AND OH!JMA WATER
COMPANY

THIS AGREEMRENT, made and entexed into oo of
the doy of November, 1918, by und between
Fo & _.w. mm comem;_ 8 corporation, p:r the County of
L’Qs{.a':iggiqs'ftatp of Oaliférhm,_ party of the first part
and JAMES ._i. MURRAY, WMe Go HENSHAW, and KD, FLETOHER,
parties of tho ééoond parf, WITHESSETH: |

Whereas cauid party of the firat part 4s the
owner and in poeseseion of all that certain real
property situated in said County of San Diego, more
partiocularly desoribed as follows, to-wit:

which said real prOparti is riparian to the San Diegd
River, and as such entitlod to take its share of

the water whioh may from time to time flow therein;
and

M@reas the pawties of the seoond part
desire to conatruet a dam, and eonstrnet-a reservoir
for imponnding, and dlvez‘{ins & portion of the waters
of said San Diego River, abova the lands of the party
of the first part; NOW THEREP

The parties hereby do agree as follows:

Upon the conditions and subjeot to- the
reservations and exceptions herein ocontained, the
8aid party of the first part hereby remises, reloases
and quitolaims to snid parties of the zeocon poart,
their heirs, cunocessors and ‘assigna, the right to
construct and maintein a dam aoross the charmel of
sald San Diego Rivor, in seotions eleven (11) and
m:lr (12), tomohip fourteen (14) south, range
two g)f-eaohs;n._ns &My with a Bpiliway into said
channel below saild dam, the lower curface of whioh
~ Spillway shall have an elevation of not to exceed -

—tt .  Toet above sea levely and also romicen,
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raleaotg aﬁ h%u%tolnima to paid %oa of the cooond i
ort r 0 tually o o dmpound, appropuie
atc and divert p:ﬁoau wators of Eai.d sen 1')1030
River abovo sald imt MG Vas e o T <

Upon oondit ion, that tho recservoir or resar-
voirs for imvounding and divorting, or impounding, or

diverting said water shall not havo o total oapecity

in excess of "B" 17,106 acie Lo~ and upon the fur-
ther ‘condition said perties of the second yart sholl

not develop, collect or impound any of seid water by

means of wollp or tunnels; and upon the further condi-
tion thet the wnter so collected, imrounded end/or diverted
ginll not be diverted Trom or trensported outside of the
watorshed of snid San Diego River; provided, however,

the parties of the mecond part may divert water To the
oxtent and in_the manner hecre stuved, to wit: !

BOTLC T T S o e kA
.f(( *eﬂmaf::u-l 0_7-4—-. A Q»_A’;o-uxnee\z

Vg

ot of the rights roleascd to tho partios o
tho pecond part by this agroemont the saild porty of
tho firpt part for the benofit of his sald roporion
lands oxcopts and rogorvos tho wators of said dan
Diogo hivor above saild dam piteo, which in thoir course

d would contridute to the oupply of the gub-
surfaco £1low or wmtor plane of said rivor; and also
the right to have such wators £low in thoir natwral
and wobstrmoetod courso below sald dam.

The poaxrty of the first part horoby oxoepis
ond rosorves to hic lands first horein deseriboed, tho
prioy risht te so mmoh of tho wator of sgid Sam Diego
vor riparien theroto as from timo to timo may bo
bonofic used thereoon, and the divorsion by naid
porticn ol sacond s 0f any of tho wator in or
which wonld come to sail San Diego ivor, moﬁ for
ecld diversi:n however long sald diversion bo
continuod shall not d:gnvo goid lande of the said
party of the Zirst ‘of sald oxoopted and roscrvod
prior riparian ¥ g3 Provided however, that theso
oxpaptions and reservetions ghall not affect the
prior risght to tho parties of the gooond part to
contimo to divort woter for use, in the manner, for
the nuxrvopes and on lands to the emount which hon
beon diverted and usod noans 0f tho following
zmm’.rg,i hozedy agpscd to en followa, to-wit: |

b Cugamace Dam,~Hoight of epillwny,location,cto.)

Cuyamaoe Regoyvoir.-cepacityslocation,otos)
"R Divorting D_am.«-m!.ghb 0L upiilms.looatlon.oto.)
Fos 200 { AL T '.,!.ﬂ.:;)
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o W To the parties of the second
art any flood wators of naid “an Diego River, whioh in

It i the purpose of this agrecment to define
and perpetunto botween the parties the exteont and order
of prl.orng of right to tho use of tho watera of the
: Diogo qver Water-shed which are understood and
agreed to be ao follow:

W To portics of the necond port
to divoxrt wa 0 the oxtont, in the manner appropri-
ated and used from the C a Resorvolir and Dam and
the Diverting Dam:as herein defined and agreed to.

(4]
heir ocourze unimpeded (except by conatruotion works
under said first right) would not contribute to the
supply of the subsurface flow or water plane of paid
1'1701'. 1_:‘- f.ﬁ_t’.d-n

Shaxd cients " Qo party of the first mrt the
moximunm fature requirements of hisflands herein before
desoribed, withéut any inorease of burden in deliwvering

for use thereoon by reason of appropriations of porties
of the second pert in oxcess of asald First righte.

$ To parties of tho sooond purt
to use any excess of wateyr for the time boing, but the
nse of such excens water however long ocontinued shall
not impaiy or restrioct the right of tho party of the
firat part at time to have come to his said lande
the maximum requiremente thereof, without any inorease
of burden in dolive for uce %horoon by roasons of
appropriations of parties of the second yort in oxoonn
of sald FPirast righte

Tho extent of all cuch righte shall be '
detornmined in the manner and subjeot to the conditions,
oxceptionse and reservations herein containede

In view of the faot that the diversion of the
flo0d4 waters of ocaid San Diogo River by tho sald parties
of tho second part as pormitted hereunder, may lower
the level of the subesurface water plane of vaid San
Diego Rivor at the places riparian to suid lands of
the party of the first port, it is heoreby agreod as
follows: Until the came shall be undertaken and mnine
teined by oompetent public anthority, the parties of
the socond part shall inotall and muintain adequate ine
struments and equipment and omploy compotent agents
for moasuring and ochall continuously meacure and koop
reoords of the rain full and run~off of the waterched
tributary to the comenv'ation worke of the parties of:
the seoond part, and the inflow and discharge thoroof,
and the manner of discharge showing the part divorted for
nce and that pacveing over tho apillwaye and the soopage
and evaporation thereofs All such meacuremonts and
reoords required by the U. 5S¢ Gaologio Burvey and the
State Viater Commisaion of Ualifornia, shall kept
by the parties of the veocond part in tho mannor followed
and approved by the officers of the United itates



Geologlo Survey and by the State Water Commisaion of
Californiv, or by the officers for the time being
performing tho duties now performed by the itate VWator
Comnmiscion of Californin, as & necosoary noeann 0 are
riving at proper oonolualona under arbitration procecde
inge provided for in thie agreomente Whonever the
lovel of the subesurface water plane of vaid San Diego
Jiver at places ripurian to said lande of tho party of
the firast part shall appear to him to bo lower than the
normal level of celd cub-surface wator plane, then the
question of whether the oub-surface water plane is lower
than said normal level, and 1f lower whether it wae
lowered by the divorsion of water by the parties of the
seoond part, and the question whether loas and dsmage
has roenltoa to the said party of the firut part, and the
anount, if oany, of aush loss and damage shall be sube
nmitted to arbitration.

Hothing herein oontained and no construotion
of damo or works hereunder shall be conetrued as &
walver by the party qf the first part, of any dumage
to his said land nnd?or tho improvements thereon in-
oluding orops, whioh shall hereafter accrno, and for
which the nat& partien of the second part would bhe liabdble
had this agresmont not heen rnade. :

B AATION

whonover tho party of the first pert, his
sucoessors and sseigns shall claim domages or loss heree
undor from the parties of the second purt, their sncceste
ors and asgigns, ho, or they, chall present a ntatomont
of his or their olaims and the amount of darmges olnimod
by him or then, to some one of the parties of the
segond part, or’/come of their sncecesnors and aaaifs
and nnless the damoges ocre agreed upon and paid wit
ton (10) dayes theroaftor, he or they may require that
& Board of Arbitrators bo constituted horeunder and the
. tter %n controversy submitted to saild Board within
thirty (30) days aftor presenting naid olal m,

The State Vater Corminsion of Galifornia
g0 long an the same shall consiet of three or more '
members and provided it will undertake the arbditration,
is hereby agreed to as tho Board of Arbitrators., If
the dutiee of the itate Wator Ogmiaaion of California
are tranaforred to any Board of Comminaion of the
State of Californis, having three or more members, then
suoh Board shall constitute the Board of Arbitrators.
If the Vater Oommisal on of the State of Californin
ohall be reduced to less than thrive members of the
Board to whioh its duties are traneferred, shall bde
less than three nenbors, or the said Water Commisnion or
the officern so mraidns its powers shall deoline op
rofuse to aot, then tho Board of Aybitrators ohall be



constituted by the party of the first part, appointing
one member and the parties of the second part appointing
one member, and the two B0 appointed shall solect the
third member and the throe together shall constitute

a Bosrd of Arbitrators. A mejority in number of the
Board of Arbitrotors may make an award, but only after
the fTorm of the award shall have boen submitted foxr the
approval or disapproval of all of the members of the
Board of Abhitzators, and the award shall be final

and binding on the parties, their heirs, sdministrators,
succensoyrs aud assigns,

The award of money damages shall nct be con-
gtrued to permit the parties of the second part, their
successors and/or assi to deprive the land of the
party of the first part of wator to which it is entitled

hersunder, but said award shall seoure sald wator RS

said land for the future. The parties hereto hereby
agree that they will submit any such claln of damages
to tho Board of Arbitrators, in such forms that the
award of the said arbitrators so chosen may be entered
as & judgment of the Superior Court of the Comnty of
San Diego, if the laws of the State of California et
the time 80 anthorize.

Shonld the Board of Arbitrators award to the
party of the firet part damages in excess of two-thirds
of those olaimed by it, themn all the costs of arblitira-
tion in addition to sala damages shall be paid by sald
parties of the socond part. Should the award of
danagss iv the party of the first part be less than two-
thirds of the damages claimed by it then the costs of
the arbitration shall be paid by the party of the first
ggrt or its successor in interest demanding the arbitra-

Olle

It is horodby agreed that the Board o Arbitra -
tion shall determine the usg of the water in oontroversy
pending the hearing and award, and the right to the use
of the water in controversy by its awerd, and may direct
the releacze of water from time fto time by the parties of
the second part to carry into effect this agreement or
any award made by asuch Boards

It is hereby stipulated and agreed that the
rights conveyed hereby and each und every »eservation,
exception, covenant, stipulation and agreement herein
econtained are and nﬁall be ccmgtrued, bvoth as 'a condi-
tion of this conveysnce, and a8 @& covenant running with
the land of the party of the first part above deascribed,
and running with the water system snd conservation
works of the parties of the seoond part for diverting
water of the fan Diego River or any part thereof,
of whish syntem said dam or any dam gonstruoted.at oxr
about the place where cald dem 1s authorized to be
construoted shall be a part, and that all said reservae
tion, exceptions, covenantc, ctipulations and agreo-
monts shall inure to the benefit of each of the parties
heroto, their heirs, adminietrators, exeocutors, successe
ors and assigns, and shall 1ikewise bind and be binding

-..(..J



upon each of the parties horeto, their hoirs, udminipe
trators, exooutors, succecsors and aseoigns.

IN WITHESS <HEREOF, the said partieec have
herounto subsoribed their names, and the party of the
firot part has ocaused ite oorporate seal to be affixed
by itme orfioors thereunto firaf dglylanthorisod. at the

City of Pazadena >, County of Izqélﬁge,léa{itnto of Calif-
S2 W, Tham Company,
PFeaIHonE
an

seare
Party of the first pert

Parties o7 the peoond paEE.
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DATA 20 BE YURNISHED
BY VATER CQIDIISSION

It is horeby stipulated and agreed that this
contraot shall be forthwith submitted to tho State
Water Compission of California, and the sald
dater Commission 1o hereby authorized to detorming//
the elewation of the apillj-m;; above son level and
when so determinod said elevetion shell bo insorted
harein in placu of {he Jattor "A". The sald Veter
Cormisgion is like-wiso aulhorizod to dotermine the
total capacity of said reservoir and when so dstormined
gaid capacity shall be inserted hercin in placo of the
letter "B", Seld Vator Comnission ic like~wise authoric-
ed to determine the lunds of the perties of the second
vart now supplied with mter&the aate Lrom which said lends
have been cntitled to such cupply end & method by which
1 will ocuitably determine the rights to the use of water
by the parties as contemplatod by this agreement, and
when so fixed by said Vater Comission the same shall be
inserted herein in place of the letter "C"s 'The Vater
Commission is lika-wise.uuthoiizod to detornine the rights
of the parties of the second part to continue to divert
water for ugso by moans o:f the Cuyamaocn ronarvolr and dam,
and to fix a desoription of said Cayamaca reservoir and
dam from which tho quantity of said water and tho moans of
diverting the ‘seme w be pormanently determined and when
oo fixad the coid doseription shall be insorted horoin
in piaoo' of the letter "D"s The sald Vator Commiseion
is also authorized 'ho detormine the depeription 'apd £ix
quantity of water for the present diverting dam of the
partios of the second part whioch when oo dotermined chall



be inserted horoin in pleco of tho lettor"t", Be-
fore determining any of said metters, the sald Uaterx
Commission may., in its disoretion, fix & time and
place at whioch it will hoar tho seid partles.

When the seid Vator Commission shall have
dotermined the metteors horoby referred to it and shall
certify to tho parties the lenguoge to be inserted in
place of the letters “A", "B", "C", "D", and "E" the
parties horeto hereby egree that they will executo and
aclmowledge an egresment in the prececding form with
saild languege so approved by sald Water Commission insortod
in place of saild lettors, o.nd that each of the parties
here}zo/ execute and aclknowlefge the saild agreement in "‘,l
quéaruplicatc go that tho same may be recorded wnder tho
lows of the State of Californie. One of sald copies 80
ezocutod shell be delivered to the party of the first
part, and two of said copies to the pertiocs of the sec-
ond pert end one to tho sald Wator Conmissione

IN VITHESS WHEREOF the seid perties of the
second pert have hereunto subsoribed their names and
the party of the first pert hes horeunto caused its cor-
‘porate name to be cubsoribed and its official seal to be
affixed by its proper officers therounto first duly authore
1zod thig ¢ -’ _day of L. YO

S

F.é W, Thum Compeny.
By
e DPeRleent . - .

and -
sor witnoss Jeoret '

arty o ) 0T ‘arte

e8 0 o eon .
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PROPOSAL AGREEMENT BFETWEEN RIPARIAN OWNERS ON

SAN DIEGO RIVER AND CUYAMACA WATER
COMPANY

THIS AGRVEMFNT, made and oentered into as of
the day of November, 1918, by and between

F. & W. THUM COMPANY, a corporation, of the County of

Los Angeles, State of California, party of the first part,
and JAMFS A. MURRAY, WM. G. HENSHAW, and FD. FLETCHER,
parties of the second part, WITNESSFTH:

Whereas said party of the first part is the
owner and in possession of all that certain real property
gsitusted in said County of San Diego, more particularly
described as follows, to-wit:

of said real property certain property is riparian to the
San Diego River and, a8 such, entitled to take its share
0of the water which may from time to time flow therein,
said riparian property being described as follows, to-wit:

Whereas the parties of the second part desire
to construct a dam and reservoir for impounding and
diverting a portion of the waters of said 3an Diego River,
above the lands of the party of the first part; NOW

THEREFORE
The parties hereby do agree as follows:

Upon the conditions and subjeoct to the reserva-
tions and exceptions herein ocontained, the said party of
the first part hereby remises, relesses and quitclaims
to said parties of the second part, their heirs, successors
and assigns, the right to construct and maintain a dam
across the channel of said San Diego River, in secotions
eleven (11) and twelve (12), township fourteen (14) south,
range two (2) east, S.B.B. & M. with a spillway into said
channel below said dam; and also remises, releases and
quitclaims to said parties of the second part the right
to perpetually colleot, impound, appropriate and divert
any and all waters of sald San Diego River above saild dam;



.

Upon the ocondition, that the reservoir or reser-
voirs for impounding and diverting, or impounding, or divert-
ing soid water shall not have a total capacity in oxcess of
17,106 acre feet and upon the further condition that

The party of the first part hereby excepts and
regserves to his riparian lands the prior right to so much
of the water of said San Diego River riparian thereto as
from time to time may be beneficislly used thereon, and
the diversion by said parties of the second part of any of
the water in or which would oome to said “an Diego River,
however long s8aid diverscion by said parties of the second
part shall be continued, shall not deprive said land of the
gaid party of the first part of said excepted and reserved
prior ripsrian rights: Provided however, that these excep-
tions and reservations shall not affect the prior right of
the parties of the second part to continue to divert water
for use in the manner, for the purposes and of the amount
which has been diverted and used by means of the following
reservoirs, hereby agreed to as follows, to-wit:

Cuyamaca Reservoir, located in Lots D, E and G
of Cuyamaca Rancho in what would, if surveyed, be Ts. 13 and
14 S., R. 4 E., S.B.M., ocapacity 11,595 acre feet.

Present Diverting Dam, located in Sections 1l and
12, T. 14 S., R. 3 E., ocapacity 69 acre feet.

Grossmont Reservoir, located in Lot 136 Murray
Hill map 1342, capacity 127 acre feet.

Tucelyptus Reservoir, located in Lot 4, Section 17,
T 16 S.y, R« 1 W., S.B.}M., capacity 26 acre feet.

Murray (formerly La iesa) Reservoir, partly in Ex-
Mission Rancho 2nd partly in Seotions 12 and 13, T. 16 S.,
R. 2 V., S.B.¥., capacity 6,750 acre feet.

It is the purpose of this asgreement to define and
perpetunte between the parties the extent and order of prior-
ity of right to the use of the waters of the San Diego River
Tatershed which are understood and agreed to be as follows:

First right: To parties of the second part to
divert water to the extent, in the manner appropriated and
used from the Cuyamaca Reservoir and Dam and the Diverting
Dam and lower storage reservoirs (Grossmont, Fucalyptus
and Murrasy, formerly La Mesa) as herein defined and agreed

to.

Second right: To the parties of the second part
any flood waters of said San Diego River which in their
course unimpeded (except by construction works under seid
first right) would not benefit the party of the first part
and the taking of which would cause no injury to the party
of the first part. |

Third right: To party of the first part the max-
imum future requirements, for beneficial use, of his riparian
lands hereinbefore described, without any increase of burden
in delivering for use thereon by reason of appropriations of
varties of the second part in excess of said first right.

Fourth right: To parties of the second part to
use any excess of water for the time being, but the use of
such excess water however long ocontinued shall not impair
or restriot the right of the party of the first part at any
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time to have come to his uaid lands the maximum rcquirements

for beneficial use thereof, without any increase of burden in 2
delivering for use thereon by reasons of appropriations of parties of
the seoond part in excess of said first right.

The extent of all such rights shall be determined
in the manner and subjeoct to the conditions, exceptions and

reservations herein contained.

In view ol the fact that the diversion of the
flood waters of said San Diego River by the said parties of
the seocond part, as permitted hereunder, may lowecr the level
of the subsurfece water plane of soid San Diego River at
the places riparian to said lands of the party of the first
part, it is hereby agreed as follows: Until the same
shnll be undertaken and maintained by comnetent public
authority, the parties of the second part shall install
and maintain sdequate instruments and equipment and employ
competent agents for measuring sand shall continuously
measure and keep records of the remifall and run-off of the
watershed tributary to the conservation works of the
parties of the second part, and the inflow and discharge
thereof, and the manner of discharge showing the part
diverted for use and that pessing over the spillways and
the seepage and evaporation thereof. All such measurements
and records required by the U. S. Geologic Survey and the
State Vater Commission of California shall be kept by the
parties of the second part in the menner followed and
approved by the officers of the United States Geologic
Survey and by the State Water Commission of Californis, or
by the offiscers for the time being verforming the duties
now performed by the State Water Commission of Celifornia,
as a necessary means for arriving at proper conclusions
under arbitration proceedings provided for in this agreement.
Whenever the level of the subsurface water plane of said
San Diego River at places riparian to said lands of the
party of the first part shall appear to the party of the
first part to be lower than the normal level of said sub-
surface water plane, then the question of whether the sub-
surface water plane is lower than sald normal level, and 1if
lower whether it was lowered by the diversion of water by
the parties of the second part, and the question whether
loss and damage has resulted to the said party of the first
part, and the amount, if any, of such loss and damage shall
be submitted to arbitration.

Nothing herein contained and no construction of
dams or works hereunder shsll be construed as s waiver by
the party of the first part, of any damage to his said land
and/or the improvements thereon including crops which shall
hereafter acorue, and for which the said parties of the
second part would be liable had this sgreement not been made.

AR B:<I 2R AT I-0 N

Vhenever the party of the first part, his successors
and assigns, shall claim damages or loss hereunder from the
parties of the second part, their successors and assigns,
he, or they, shall present a statement of his or their oclsims
and the amount of damages claimed by him or them, to some one
of the parties of the second part, or some of their sucocessors
and assigns, and unless the damages are agreed upon and paid

-
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within ten (10) days thereafter, he or they may require
that a Board of Arbitrators be constituted hereunder and
the matter in controversy submitted to osaid Board within
thirty (30) days after presenting said olaim.

The State Vater Commission of California, so
long as the samec shall oconsist of three or more members and
provided it will undertake the arbitration, is hereby
agreed to as the Board of Arbitrators. If the duties of the
Stete Water Commission of California are transferred to any
Board of Commission of the State of California haing three
or more members, then such Board shall constitute the Board
of Arbitrators. If the Water Commission of the State of
California shell be reduced to less than three members, or
the Board to which its duties are transferred shall be less
then three members, or the said Water Commission or the
officers so exercising its powers shall decline or refuse
to 2ct, then the Bosrd of Arbitrators shall be constituted
by the party of the first part appointing one member and the
parties of the second part appointing one member, and the
two so appointed shall select the third member and the three
tozether shall constitute a Board of Arbitrators. A
majority in number of the Board of Arbitrators may make an
award, but only after the form of the award shall have been
submitted for the approval or disapproval of all of the
members of the Board of Arbitrators, and the award shall be
finsl and binding on the parties, their heirs, administrators,

succesgsors and assigns.

The award of money damages shall not be construed
to permit the parties of the second part, thelir successors
and/or assigns to deprive the land of the party of the first
part of water to which it is entitled hereunder, but said
award shall secure said water to said land for the future.
The parties hereto hereby agree that they will submit any
gsuch claim of damages to the Board of Arbitrators, in such
forms that the award of the said arbitrators so chosen may
be entered as a judgment of the Superior Court of the County

"of San Diego, if the laws of the 5tate of California at the

time so authorize.

Should the Board of Arbitrators award to the
party of the first part damages in excess of two-thirds of
those claimed by it, then all the costs of arbitration in
addition to said dameges shall be paid by said parties of
the second®™ Should the award of damages to the party of
the first part be less than two-thirds of the damages
claimed by it then the ocosts of the arbitration shall be
paid by the party of the first part or its successor in
interest demanding the arbitration.

It is hereby agreed that the Board of Arbitration
shall determine the use of the water in controversy pending
the heering and award, and the right to the use of the
water in controversy by its award, and may direct the
release of water from time to time by the parties of the
gecond part to carry into effect this agreement or any

award made by such Board.

It is hereby stipulated and agreed that the rights
conveyed hereby and each and every reservation, exception,
covenant, stipulation and agreement herein contained are
and shall be construed, both as a condition of this oconvey-
ance, and as a covenant running with the land of the party

5y



of the first part above described, and running with the
water system and conservation works of the parties of the
gecond part for diverting water of the 3San Diego River or
any part thereof, of which system said dam or any dem con-
gtructed at or about the place whore said dam is authorized
to be constructed shall be a part, and that all said reser-
vations, exceptions, covenants, stipulations and agreements
shall inure to the benefit of esch of the partiocs heroto,
their heirs, administrators, executors, successors and
assigns, and shall likewise bind and be binding upon each of
the parties hereto, their heirs, administrators, executors,

guccessors and assigns.

IN WITNFSS WHRRFEOF, the said parties have here-
unto subseribed their names, and the party of the first part
has caused its corporate seal to be affixed by its officers
thereunto first duly authorized, at the City of Pasadena,
County of Los Angzeles, State of California, this

dey of s 2910

F. & W. Thum Company,

By

President

and

Seoretary

Party of the first part.

et

Parties of the second psrt.



DATA TO BT FURNISHED
BY WATFR COMMISSION

It is hereby stipulated and agreed that this
contraot shall be forthwith submitted to the State Water
Commiasion of California, and the said Water Commission is
hereby authorized to determine the precise location and
description of those lands of the party of the first part
which are riparian to said San Diego River and when so
determined such description shall be inserted herein in
place of the letter "A". Having been supplied with said
deseription by said Water Commission, the parties hereto
agree that they will execute and acknowledge an agreement
in the preceding form with said lanzuage so approved by said
water Commission in place of said letter "A", and that each
of the parties hereto execute and acknowledge the said agree-
ment in quadruplicate so that the same may be recorded under
the laws of the State of California. One of saild copies so
executed shall be delivered to the party of the first part,
and two of said copies to the parties of the second part
and one to the said "ater Commission.

IN WITNESES VHFREOF the said parties of the second
part have hereunto subscribed their names and the party of
the first part has hereunto caused its corporate name to
be subscribed asnd its official seal to be affixed by its
proper officers thereunto first duly authorized this

day of . 1918.

F. & W. Thum Company,
By

President

and
Subsoribing Witness Secretary

Party of the First Part.

Subscribing Witness Parties of the Second Part.



THIS AGREEMENT, mede and entered into as of the

La cnnd day of 9}_.»43.‘ | 9 La by and

———
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parties of the first part, and JAMES A MURRAY, WM. G. HENSHAW
and ED, FLETCHER, parties of the second part,

-

WITNESSBSBETH:

Whereas said party of the first part is the owner
and in possession of all that certain real property situated
in said County of San Diego, more particularly described as
follows, to-wit:

Whereas the parties of the second part desire to
construct one or more dams and reservoirs for impounding and
diverting a portion of the waters of said San Diego River,
above the lands of the party of the firet part,

NOW THEREFORE, In consideration of the mutual bene-
fits to accrue to the respective parties, the parties hereby
do agree as follows:

Upon the conditions and subject to the reservations
and exceptions herein contained, the parties of the first part
hereby remise, releasé and quitclaim to said perties of the
second part, their heirs, successors and agsigns, the right
to construct such dams and reservoirs and to impound and divert
the waters of said San Diego River and its tributaries.  The
parties of the first part hereby except and reserve to the
lande above described -the prior right to so much of the water

of said San Diego River riparian thereto as from time to time

may be beneficially used thereon, and alsojany prior right
whichthe}may have by virtue of actual diversion and use of the (R E B
waters of said San Diego River, and the diversion by said ofRE
parties of the second part of any of the water in or which FEfi
would come to said San"Diego River, however) long said diversion /3
by said parties of the second part shall be continued shall not = %
deprive said land of the said parties of the first part of sald '
excepted and reserved prior/Fipariamrights; Provided, however,

that these exceptions and reservations shall not affect the o
prior right of the parties of the second part to continue to §ia
divert water for the use in the manner, for +the purposes and R
of the amount which has been diverted and used by means of
diversion and storage works now in use.



In view of the faoct that the sald additional storage
and diversion of the waters of said San Diego River by the
said parties of the second part, as permitted hereunder, may
lower the level of the subsurface water plane of said San
Diego River at the places riparian to said lands of the
parties of the first part, it is hereby agreed as follows:
Until the same shall ©be undertaken and maintained by competent
public authority, the parties of the second part shall install
and maintain adequate instruments and equipment and employ
competent ajlente for measuring and shall continuously measure
and keep records of the rain-fall and run-off of the watershed
tributary to the conservation works of the parties of the
second part, and the inflow and discharge thereof, and the
manner of discharge showing the part diverted for use and that
passing over the spillways and the seepage and evaporation
thereof. All such measurements and records required by the
U. S. Geologic Survey and the State Water Commission of Calif-
ornia shall be kept by the parties of the second part in the
manner followed and approved by the officers of the United
States Geologic Survey and by the State Water Commisegion of
California, or by the officers for the time being performing
the duties now performed by the State Water Commission of
California, as a necessary means for arriving at proper con-
clusions under arbitration proceedings provided for in this
agreement. Whenever the level of the subsurface water plane
of said San Diego River at places riparian to said lands of the
parties of the first part shall appear to the parties of the
firet part to be affected, to the injury of said parties of the
first part by the said additional storage and diversion of
water by the parties of the second part, the question whether
loss and damage has resulted to the said parties of the first
part, and the amount, if any of such loss and damage shall be
submitted to arbitration.

Nothing herein contained and no construction of dams
or works hereunder shall ©be construed as a waiver by the parties
of the first part, of any damage to their said land and or the
improvements thnereon, including crops, which shall hereaftier
accrue, and for which the said parties of the second;part would
be liable had this agreement not been made.

It is further agreed that should any other questions
not herein specifically enumerated, but pertaining to the
riparian rights, or other water rights of the parties in inter-
est, arise, the same shall be referred to the State Water Comas
mission for final determination upen hearing after notice to
the parties in interest.

ARBITRAIION
Whenever the party of the first part, his successors
and assigns shall claim damages or lose hereunder from the
parties of the second part, their successors and assigns, he,
or they, eshall present a statement of his or their claims and

the amount of damages claimed by him or them, to some one of
the parties of the second part, or some of their successors and
assignse, and unless the damages are agreed upon and paid within
ten (10) days thereafter, he or they may require that a Board
of Arbitrators be constituted hereunder and the matter in con
troversy submitted to said Board within thirty (30) days after

presenting said claim.

The State Water Commission of California so long as
the same shall consist of three or more members and provided it
will undertake the arbitration, is hereby agreed to as the Board
of Arbitrators. If the duties of the State Water Commission of

e -



california are transferred to any Board or Commission of the
state of California, having three or more members, then such
Board shall constitute the Board of Arbitrators. - If the
Water Commission of the State of California shall be reduced
to less than three members or the Board to which ite duties
are transferred, shall be less than three members, or the

said Water Commission or the officers so exercising its powers
shall decline or refuse to act, then the Board of Arbitrators
shall be constituted by the party of the first part, appoint-
ing one member, and the parties of the second part appointing
one member, and the two so appointed shall select the third
member and the three together shall constitute a Board of
Arbitrators. A majority in number of the Board of Arbitrators
may make an award, but only after the form of the award shall
have been submitted for the approval or disapproval of all of
the members of the Board of Arbitrators, and the award shall
be final and binding on the parties, their heirs, administra-
tors, successors and assigns.

The award of money damages shall not be construed to
permit the parties of the second part, their successors and or
agsigns to deprive the land of the party of the first part of
water to which it is entitled hereunder, but said award shall
secure said water to said land for the future. The parties
hereto hereby agree that they will submit any such claim of
damages to the Board of Arbitrators, in such forms that the
award of the said arbitrators so chosen may be entered as a
judgment of the Superior Court of the County of San Diego, if
the 1laws of the State of California at the time so authorize.

Should the Board of Arbitrators award to the party of
the first part damages in excess of two-thirds of those claimed
by it, then all the costs of erbitration in addition to said
damages shall be paid by said parties of the second part.
Should the awazd of damages to the party of the first part be
' less than two-thirds of the damages claimed by it then the
costs of the arbitration shall be paid by the party of the
first part or its successor in interest demanding the arbitra-

tion.

It is hereby agreed that the Board of Arbitration shall
determine the use of the water in controversy pending the hearing
and award, and the right to the use of the water in controversy
by its award, and may direct the release of water fram time to
time by the parties of the second part to carry into effect
this agreement or any award made by such Board, and said parties
of the second part hereby agree to abide by and conform to such
directions.

It is hereby stipulated and agreed that the rights
conveyed hereby and eacn and every reservation, exception,
covenant, stipulation and agreement herein contained are and
shall be construed, both as & condition of this conveyance, and
as a covenant running with the 1land of the party of the first
part above described, and running with the water system and
conservation works of the parties of. the second part for
diverting water of the San Diego River or any part thereof, of
which system said dam or any dams shall be a part, and that all
said reservations, exceptions, covenants, stipulations and
agreements shall inure to the benefit of each of the parties
nereto, their heirs, administrators, executors, successors and
assigns, and shall likewise bind and be binding upon each of
the parties hereto, their heirs, administrators, executors,

successors and assigns.

S T



IN WITNESS WHEREOF, the said parties have hereunto

subscribed their names, and the party of the first part has
caused its corporate seal to be affixed by its officers there-

unto first duly authorized, at the City of Pasadena, County

of Los Angeles, State of California, this day
of .- e 2 __1919,
By 2
President
and__ PRI
Secretary

Party of the First part.

~ Parties of the Second Part.
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THIS INDENTURE made the twenty-first day of
August, 1919, by and between F. & W. THUM COMPANY, &

oorporatioh orgunized and existing under the lawe of the
State of California, party of the firet part, and
CTAYLITE PRODUCTS COMPANY, a ocorporation organized and
existing under the laws of the State of California,
party of the second part, W I TN E S S E T H:

That the said party of the first part, for
and in consideration of the covenants and agreements
hereinafter contained on the part of the said party of
the second part, doth hereby grant and convey unto the
said party of the second part the right of entering in
and upon the land hereinafter described for the purpose
of searching for chalk, otherwise known as carbonate of
lime or calcium carbonate, and of conducting quarrying
operations into the strata of.carbonate of lime, not to
exceed four (4) feet from the upper surface of said strata
and over an area not to exceed a total area of ten (10)
acres, (but not to mine by tunnel or shaft or other sub-
surface operations and not to hold possession of any
other part of said lands for any purpose other than the
quarrying of said carbonate of lime and the removal of
the same), for the term of five (6) years from the date
hereof, yielding and paying to the said party of the
first prart on the tenth day of each and every month of
said terms, beginning with the tenth day of September,
1919: a rent or royaify.of_fifty cents (50¢) for each



and every ton of two thousand (2,000) pbunds of said
carbonate of lime, including earth and gross substances,
removed from said lands during the preceding calendar
month; provided, thét in any event the said party of the
second part shall pay a minimum rent or royalty of twenty-
five dollars ($26.00) on the tenth day of esch and every
month; and in the event that said party of the second
rart shall pay a rent or royalty to any person whatsoever
of more than fifty cents (50¢) a. ton .for carbonate of
lime mined or quarried by it in the County of San Diego,

- then the said party of the second part shall pay to the
party of the first part hereunder the maxzimum royalty or
rent so paid by the said party of the second part.

Ancd the said party'of the second part, for
itself and its successors and assigns, does hereby cove-
qant With the party of the first part, its successors and
assigns as follows, to-wit:

That eaid party of the second part will pay or cause
to be paid to-said party of the first part the said
rent and royalty reserved as the same shall become
due, and that no damsge shall be done to or upon the
lande and the said premisee other than may be neces- .
sary in conducting the said quarrying operations;
and

That g8 it conducts its quarrying operations it will
preserve the surface s8oil and after removing the said
carbonate of lime will replace the said surface soil
over the surface of the ground where the said car-

bonate of lime has been removed; and



That it will not quarry, open up or disturb the

surface of more than ten (10) acres out of the total

of forty (40) acres described as the demised premises:
and

That it will not remove any carbonate of lime or other
substance from said lands except to its worke or plant
or plants in the County of Los Ahgelas or the County

of San Diego for the purpose of refining and packing
the same at said works or plasnt; and

Thet it will not assign, underlet or part with the
possession of the whole or any part of said 1ands,lor
the right or privilege of removing carbonate of lime
therefrom without the consent in writing of the said
perty of the first part first had and obtained: sand
That it will save harmless and indemnify the said

party of the first part from and against all loseg,
liability or expense that may be incurred by reason

of any accident with the machinery or equipment or .
from any damage, ‘neglect or misadventure arising from
or in any way growing out of the operations of said
rarty of the éecond part; and

That it will not quarry, remove or disturb any Fullers'
Earth that may be discovered, or any valuable deposits
of any substances other than the said carbonate of lime,
and if it, the said party of the second part, its offi-
cers, agents or employees, should or shall discover any
deposite of Fullers' Earth or other deposits of valuable
material it will promptly advise the said. party of the
first part of the nature of esid deposits and of the



place where the same have been discovered; and
That it will keep a true and correct account and
render to the party of the first part monthly
statements, acocompanlied by vouchers, showing the
Qmount of all oarbonate of lime and other materials
taken from the premises, and permit the said party
of the first part, as it shall request, to examine
the way-billg, bills of lading and books for the
purpose of checking the said accounts.

It is hereby stipulated and agreed that the
said party of the first part may terminate the right of
the said party of the second part hereunder by notice
that it has sold or platted for sale in parcels the said
land and preﬁises, in which event the said party of the
second part shall have six (6) months after the notice of
said termination within which to remove from and surrender
up said lands, during which six (6) months it may remove
carbonate of lime from said lands, but not to exceed fifty
per cent (50%) more than it shall have removed and paid a
royalty on during the six months immediately preceding said
notice of termination, and that upon the expiration
of said gix (6) months or at the end of the term or the
sooner termination of its rig@ts heréunder it, the said .
party of the second part, will deliver up, without demand
or further notice, to the said party of the first part the
said premises with the appurténances in good order, with

the surface 8o0il restored and evenly spread over its said

workings,



Upon the violation by the said partf of the
second part or any person under it of any covenant herein
contained, the term of this indenture shall, at the option
of the party of the first part, expire and the said land
and premises, with the appurtenances, shall be restored to
the said party of the first part, and the said party of the
first part may repossess itself of the said premises and
remove all persons occupying the same. .

The said land and premises on and in which the
party of the secbnd part is hereby granted the right of
¢uafrying not to exceed & total of tén (10) acres are
situated in that part of Section 33, Township 15 South,
Rangé 1 West, and/or Section 4, Township 16 South, Range
1 West, east of the road on the upper edge of bluff and
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thereof, in the El Cajon Rancho in the County of San Diego,

State of Californiai together with an easement and right-of-

way thirty (30) feet wide from said lsnds through the ad-
jacent lands of the party of the first part to the easterly
boundary of said adjoining lands; the said forty (40) aecre
traﬁt and the said right-of-way being more particularly
marked upon the plat attached hereto marked "Chalk Quarry,
Forty-acre Tract and Right-of-Way under an Indenture dated
August 21, 1919, between F. & W. Thum Company, a corporation,
and Otaylite Products Company, a corporation", and hereby

made & part hereof.

IN WITNESS WHEREOF, the said parties have here-



unto caused their corporate names to be subscribed and
their corporate eeals to be affixed by their proper

officers thereunto duly authorized,

F. & W, THUM COMPANY,
By

President
By

Secretary

OTAYLITE PRODUCTS COMPANY,
By

President

By

Secretary



WHEREAS the forty (40) acree of land out of

which ten (10) acres are to be let as a carbonate of
lime quarry by the undersigned . & W. THUM COMPANY to
the undersigned OTAYLITE PRODUCTS COKMPANY have not been
located,

IT IS HEREBY AGREED thét the said OTAYLITE
PRODUCTS COIPANY shall cause the same to be located by
survey and to plat the same, both at its own cost and
eaxpense, and that the same Being surveyed and platted
and the survey and plat approved by the said K. & W,
THUM COLPANY the said parties will execute an indenture
in the above form.

IN WITNESS WHEREOF, the parties have hereunto
caused their corporate names to be subscribed this 218t

day of August, 1919,

F., & W, THUM COMPANY,

By William Thum
President

By Ferdinand Thum
Secretary

OTAYLITE PRODUCTS COMPANY,

By J. V. Apablasa
‘ | Agent



cory
FOoR ED. FLETCHER

LEASE

F. & W THUM COMPANY
to

OTAYLITE PRODUCTS COLPANY

Dated: August 21, 1919,
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Provided, however, that nothing herein contained
shall prevent tho said purtiau of the first part from
instituting and proseouting in any court of competent juris-
diction any appropriute action or legul proceeding to protect
their rights hereunder; but if the said parties of the first
part shall eleot to have any quostion arising under this con-
traot submitted to arbitration, tho sald submission shell
constitute a wulver of the right to bring an sotion in court
to settle the qunestion aso submitted to arbitration, and the
arbltration proseedinga shall bo binding and conelusive as
hereinbefore provided. '
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THIS AGREEMENT, made snd entered into as of the 2nd
day of':nqo. 1919, bj and betweon F, & W, THUM OéuPANY. a
oorporation, of the County of Loa Ango1ea. S8tate of '
California, party of the first part, and JAUES A. MURRAY,

wm.!a. HENSHAW and KD, FLETOHER, parties of the second
' . | ,{. 3 . ' .
part,

¥i1TIBESSKTAH:

WHEREAS sald party of the first part is the owner
and in possession of all that certain real property sit-
uated in the County of San Dicgo, State of Califorria,
more particularly described as follows, to-wit: :

In Tract T, Rancho El Cajon, in the County

of San Diego, State of California; the east

£7.8 aores of si 4 of 3w 4, Seotion 21,

Township 15, Range 1 West. =-- SW 4 of 3& 4
- Section 21, Township 15, Range 1 W. ==

Bast 556.60 aores of NW 4 Section 28, Town-

ship 15, Range 1 W. == W § of NE 3,

Seotion 28, Township 15, Range 1 W.

| WHEREAS the partios of the second part desire to
construct one or more dams and reservoirs for impounding
and diverting a portion of the waters of said San Diego
River, above the lands of the party of the first part,

HOW rasnsroﬁg. in consideration of the mautugl bene-
fits to accrue to the respootive parties, the parties here-
by do agree as follows: :

Upon the conditions and subject to the reservations
and exceptions herein contained, the party of the first
part hereby remises, reloases and quitolaims to said par-
ties of the second part, their heirs, successors and assigne,
the right to construct such dams and reservoirs and to im-
pound and divert the waters of said San Diego River and its
tributaries. The party of the first part hereby excepts and
reserves from this oconveyance to the lands above desoribed
the prior rightsso much of the water of smid San Diego River
riparian to seid lands as from time to time may be bene-
ficially used thereon, and also excepts and reserves from

~ this conveyance any prior right which said party of the

first part may have by virtue of actusl divorsion and use

Of.the watera of nald San Diego River, and the diversion.. . .
7 by said partioca.of.the seoond;p ™
 which would oome to said San Diego River, ho
~‘diversion by said parties of the second part shall be con-
tinoed, shall not deprive said land of the said party of the
fLirst part:oriiaid?oanpto@aadd;rolorvodrprqu,rightoi AT
'ggo{idcgéshowovcr;‘that%thQQO*cxoogjionlxanatronortat‘onqi~
- shall not | T
"second part to continue to divert water

d:pert af'any. of the vater in-ox
%1

affect the prior right o uthonsartlol;of the

or the ulo;in;_iA'

~the manner, for the purposes and of the amount which has

- been diverted and used by moans of diversion and storage

works in use on the 2ad day of June, 1919,

8g0. River, however long said




ln view of the faot that the said addition to
and diversion of the wators ofnhaid aaﬁ Diggo Rivoglb; tﬁ:sﬂ

said parties of tho second part, ae permitted hereunder, may
lower the level of the subsurface water plane of said Sen '
Diego River at the flaoea riparian to sasid lands of the party
of the first part, it is herody ngrood as follows: Until the
samo shall be undertaokon and maintained by competent publio
authority, the partiocs of the second fart shall instell and
maintain adequate instruments and equipment and employ compe-
tent agents for messuring and shall continuously measure and
keep records of the rain-fsll and run-off of the watershed
tributary to the conservation worke of the parties of the sec-
ond part, end the inflow and discharge thereof, and the manner
of discharge showing the part diverted for use and that pass-
ing over the spillways und tho seepagoe and evaporation there-
of. All suvh measurements and records required by the U.S.
Geologic Survey and the State Water Oom}_ﬁﬂiﬂﬂ of Cglifornia
shall be kept by the partios of the seocond part in the manner
followed and aspproved by the officexrs of the United States
Geologio Survey and by the State Water Commission of California,
or by tho officers for the time being poerforming the duties now
performed by the State Water Comission of Caslifornia, as a nec-
essary means for arriving at proper conclusions under arbitra-
tion proceedings provided for in this sgreement. Whenever the
level of the subsurface water plane of paid San Diego River at
places riparien to said lends of the party of the first part
shall gppear to the party of the first part to be gffected, to
the injury of said party of the first part, by the seaid addi-
- tional storage and diversion of water by the parties of the
second part, the quostion whether loss and damage have result-
ed to the said party of the first part and the amount, if any,
of such loss and damage shall be submitted to arbitration.

The partios of the second part ehall not be liagble in -
damages by roason of their ocontinuing to divert water for the
use, in the manner, for the purposes and of the amount which
has been diverted and used by them by means of diversion and
storage works in use on the 2nd day of June, 1919, Provided,
however, that nothing herein contained and no construction
of dams or works hersunder shall be construed as a waiver by
the party of the first part of any other damage or injury to
itc said lands and or the improvements thereon, inocluding
orops, which shall hereafter acorue and for which the ssid
parties of the second part would be liable had this sgree-
ment not been made.,

1t is farther agreed that should any other questions
not herein specifically enumerated, but pertaining to the riparian
rights or other water rights of the parties in interest, arise,
the same shall be referrcd to the State Water Commission for
final determination upon hearing after notice to the parties in
interest.

ARBITRATIOHN.
" Whenever the party of the first part, its successors and

. aseigns shall claim damages Or loss hercunder from the parties

of the second part, their sucocessors and aesigns, it, he or they
shall present a statement of ite, his or their olaims and the
anount of damages claimed by it, himor them, to some one of tho
parties of the looond-gart.-or gome of thelir suoccessors and
assigns, and, unless tho damagoes are agreed upon and paid within
ten (10) days thereafter, it;, he or they may require that a Board
of Arbitrators be constituted hereunder and the matter in con=-
trovcrii sabmitted to said Board within thirty (30) daye sfter
proseating said olaim. 5 i -
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The State Water Commission of California, so long us
the same shall consist of three or more members and provided it
will undertake the arbitration, is hereby agreed to as the Board
of Arbitrators. J1f the duties of the State Water Commission
of Californias are transferred to any Board or Commission

of the Stato of California having three or more members,

thon suoh Board shall constitute tho Board of Arbitrators.

If the Water Commission of the State of California shall

be roduced to loss than three members or the Board to which
its duaties aro transforred shall be less than three members,
or the sald Water Commission or the officers so exeroising

its powers shall deoline or refuse to mct, then the Board

of Arbitratoras shall be constituted by the party of the

first part appointing one member and the parties of the sec-
ond part appointing one member, and the two so appointed

shall seleot the third member and the three together shall
congtitute a Board of Arbitrators. A majority in number of
the Board of Arbitrators may make an award, but only after

the form of the award shall have been submitted for the sp-
proval or disapproval of all the membors of the Board of

- Arbitrators, and the award shall be fingl and binding on

the parties, thelr heirs, esdministrators, successors and
assigns. :

The award of money damages shall not be construed to
permit the parties of the second part, their successors and/or
assigns to deprive the land of the party of the first part of
water to which it is entitled hereunder, but said award shall
soecure said water to said land for the future. The parties
hereto hereby agree that they will submit any such claim of
damages to the Board of Arbitrators in such form that the
award of the said arbitrators so chosen may be entored as a
Judgment of the Superior Court of the County of San Diego, if
the laws of the State of California at the time so asuthorize.

Should the Board of Arbitrators sward to the party of
the first part damages in oxcess of two-thirds of those claim-
ed by it, thon all the costs of arbitration in addition to
sald dameges shall be paid by said partiee of the second part.
Should the award of dsmagee to the party of the first part bde
less than two-thirds of the damages oclaimed by it, then the
costec of the arbitration shall be paid by the party of the
first part or ito successors in interest demanding the arbdi-
tration.

It io hercby agreed that the Board of Arbitrators shall
detormine the use of the wator in controvorsy pending the hear-
ing and award, and the right to the use of the water in contro-
very by its award, and may direct the rolcase of water from
time to time by the parties of the second part to oarry into
effeot this agreement or any award made by such Board, and
said parties of the second part hereby agree to abide by and
conform to such directions. )

1t is hereby stipulated and agreed that the rights ocon-
voyed heredby and each and efery reservation, exception, cove~
nant, stipulation and agreement herein oontained are and shall
be construed es both a condition of this oconveyannce and a cove=-
nant running with the land of the party of the first part, above
desoribed, and running with the water systom and conservation
works of the partiee of the geocond part for diverting water of
the San Diego River, or any part thereof, of which system said
.dam or any dams shall be a part, and that all said reservations,



exceptions, covenants, 8 [2) 8 T66 a1l inure
to the benefit of each of the parties hereto, their heirs, ad-
ministrators, executors, successors and assigns, and shall like-
wige bind and be binding upon each of the parties hereto,

their heirs, administrators, exeoutors, sucoessors and

agsigns.

In the event that the parties of the second part shall
sell and convey all their dams and reservoirs, and right to
construct dams and reservoirs and right to impound and divert
the waters of the said San Diego River and its tributaries
forming & part of the t_lg%ﬂggz{%g, of whioch the water
rights secured to the parties o e second part by this agree-
ment form a part,T0 A MUNICIPAL OR OTHER PUBLIC OORPORATION
OF THE STAT® OF CALIFORNIA OR TO A PUBLIC UTILITY OOMPANY
AUTHORIZED BY THE RAIIROAD COMMISSION TO AOCEPT TITLE THERETO,

and the said purchaser from the parties of the second paxrt
shall by the contract of purchase and the deed of conveyance

assume all the obligations of the ¥artiea of the second part
hereunder, then and in that event the said parties of the
segond t, their heirs and assigns shall thereupon be re~-
leased from personal liability to the party of the first
part to the extent that the same are assumed by the said pure

chaser.
IN WITHESS WHEREOF the said parties have hereunto

subsoribed their names and the party of the first part has
caused its corporate seal to be affixed by its officers there-
unto first duly suthorized, at the city of Pasadena, County of

Los Angeles, State of California this day of
1919; and the respective parties have scknowledged this agree-

ment so as tq_ontitlea the same to record.
Fe &. We THUM COMPANY,

By sl
President,
and 3
T ~TSeeretary,

Party of the First Part.

Parties of the Second Part.



STATE OF CALIFORNIA, ;
88.

COUNTY OF LOS ANGBLES.)
On this & day of

A«De1919, before me , & Notary
Public in and for sald Oounty of Los /mgeles,state of California,

residing therein, duly ocommissioned and qualitied, ersonally ap-
peared WILLIAM THUM, iﬁown to me to be the President and PRE%IHA!D
THUM, known to me to be the Secratary of F. & W. THUM COMPANY, the
gcorporation that executed the within instrument, known tov me to be
the persons who exeouted the within instrument, on behalf of the
Corporation therein named, and aoknowledged to me that such cor-

poration executed the same.
IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal in said County, the day and year in this ger~
tifiocate first above written.

= r—

Notaty Public in and for the County of
Los Angeles, State of California.

STATE OF CALIFORNIA, }
8B

COUNTY OF LOS ANGELZS. )

On this___ _day of
A.D.1919, before me _ . , & Notary '
Public in and for sald County of Los Angeles, ostate of California,
residing therein, duly commissioned and sworn, personally appeared
WILLIAM G. EEESHEW, personally known to me to be the person whose
name is subscribed to the within instrument, and acknowledged to

me that he executed the same.
IN WITHESS WHEREOF, I have herennto set my hand and affixed

my officisl seal in said County,the day and year i&n this certif-
icate first above written. |

s e T . el A = il e ey

Hotary Public in and for the County of
Los Angeles, State of California.

STATE OF CALIFORNIA, ;

88.
COUNTY OF SAN DIEGO. )

On this day of
A.D. 1919, before me _ a Notary
Public in and for sald County of san Diego, State of California,
residing therein, duly commissioned and sworn, personally appeared
ED FLETCHER, personally known to me to be the person whose name is
subscribed to the within instrument, and acknowledged to me that

he executed the same.
IN WITNESS WHEREOF, I have hspeunto set my hand and affixed

my official seal in said County, the day and year fn this certif-
icate first above written.

et — M

‘Notary Public in and for the County
of San Diego,State of California. -




STATE OF
COUNTY OF

g8,

On this day of
A.De 1919, before me , & Hotary
Public in and for sald Uouﬂy and Jtate, residing therom
duly ocommissioned and sworn, z;roonally‘appoarod JAMES A.MURR&!
personally known to me to bo @ person whose nsme is anbsoribod
to the within 1nutrnmnnt and aoknowledged to me that he execut=-

ed the same.
IN wI!BBSS WHEREOF, I have hereunto set my hand and affixed

my offieial seal in assid Oonnty, the day and year in this certif-
1oate tlrat above written.

Botary Pnblio in and for the County of
State of

e i e e S
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