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FLETCHER-SALMONS INVESTMENT COMPANY 
IN ACCOUNT WJTH 
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Tho Cuy rao.on • 

liurray , m. • UonDh r u n :d 1,. tc J. ox, Jti o '-· .1.. ; lod ·:1 1 tl . 

tho County Re oordor of 1· oo:ccl n ir~r Ol' tl:Ll "'ti co. '-'J.' ct it"t tj·o 

F . & ·: . Thun1 Company of .P adona. , ... , o o i il t ur ad flC'T"cr.: 
. 

ot land in Tract "T" , \anoh o · J Cc. j on nou.! J t n Go e . 

~l}u· Ollgh this :PI Oj Ol t~,7 1i1l C • .n ])i ( 

. 

• 17.D. ~ 
' 

given the Ousamf.' ca ,s:t :r Co·~~ r.:. ny thr: :::.' i : i t ·.o 'uil .. dams 

origina to o~at of their points o ~ divercion ~ n . 

out of tho ·_,~ · n into t;r 

In o ono i clo r n ';ion o ·~ : c . J.)OY~ , th· 

Co .... n.y a rc to a· i'Ol' ..... n . dnma · ~ , •""'1 o- J.. ' r .... 
L.. .. . .&. ~ '-•) - l.. 

oauaod by tho con~ tr,ctio' of ~n id d~L-~ , Ul{ i ~ , 

cannot ! roao ot c t o the 6 . . r. :~. £ o , 1; ·11 

misoion of Cnlifornie ere to be ti .' .; J.,. 
l,l. ..... IJ ... ...... 

• -

.A. u . 

said dnoago , unc· ... n i d dac1·oe 11 ~ ll u o r no o , r:.i ~HH.. ,. ,.. 

in court. 

Colonel "4'19 "~o r ·o 1 

exoopt to aay t llat ''ith all the com lio liio _l' 

he fel·t sura that r • .L tJ.rray an . r ' . H 

I \.1 

t l -

givo their :.Jonsont to a.llon t be oon t1 .. l ·io o Ol O.a. t ' 

more dams on tho s n io o \iV r.· Colon 1 

thnt the t t h oon nt of ov r al i . r n o 
the 1•iver ban olr nay boon Cl cd, n j, h or inio , 
10Uld b only hort .im ho 0 n Il" t t:. ·mil i 

oh r oter 0 tll t of. ,hP • J: c n"' 1 

into wi h ' la or of ·i: ·ia 0 
o on a truo ti on on tho riv r could b 00 :1 t 

• 

on 
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FOR AND I l CON~IDERATION OF Ten Dollars ( 10.00) and other 

consi erations~ the receipt of ~hich is hereby acknowledged, I 

Hugo Thum, of San Diego County, C~lifornia, owning the' !allowing 

described property, located in San Diego County, California, to 
I , 

~1 t: ! I 
' 

do hereby brant and convey to James A. Yurray 1 Wm. G. Henshaw 
and Ed Fletcher1 their heirs, successors and assigns, the ri ght 
to construct and maintain a dam ~reservoir; also the right to 

r-
perpetually oolleot, impound and divert any and all ~he said 

~ter ao collected and i mpounded in said dam and reservoir, the 
same t o be located in Sections 11 and 12, T. 14 s., R. a E., S.B.M., 

on the San Diego River, or any point above thereof, in the County 
of. San Die go, State of California, subject to the follo-:~ing oond1-

tions, to .it: 
Firot. This instruLent shall not be construed as a waiver to 

my ri;· t to any of the ··;aters which may flo\f in the said San Diego· 
River t~ t.e ~est of and below the said dam and reservoirj nor to 
my right, except as stated above, to use any wa~r or waters that 
may hereafter flo":V over, under, or through my property; 

Second. I ;- case t l e wa.ter level on the above-described property 
of the underground waters in said stream is lowered and damage sustained 
caused by the building o aaid dam, at any time within ten years from . 
date of completion thereof, then in that case, on thirty days' written· 
notice to said James A. Murray, Wm. G. Henshaw and Ed Fletcher or 
their eucoeasors in interest, eaoh po.r ty is to select an arbitrator, 
those t7o a third, and the said three arbitrators will determine 

-2-

in the usual manner any damage , the decision of said 

board of arbitrators to be final and binding on both parties 
or their assigns, becoming a court record thereof and a lien 
agains t the property. 

• 



• 

j ~ 
1 

to 
~ - t 1 - of 4 ,l 0 e a 

0 0 r 0 0 0 -
0 c1 • 0 l ioD 40 -

0 d 

0 in 1 

0 1 -
• 

o'f D • oo 1 

0 n · o 
• 

0 0 





. . 
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• .JroRBA.Y, 

HENSHAW and ED. PLETCHER, parties of the second 

. ' ..... .. 
, WBEllE.lS said party Of the fir t pa·rt is the owner 

~- 1 possession of all that c rta1n real property 1t-
ated in the cou.nt1 of .San Diego; State of· California, 

more particularly deeortbecl as follows. ·to-wit ·: 
' . 

In ~raot !, ~Bsnah·o El Ca~on, in the· County 
·.of SaJi Diego, -State of California: the -east 
2'1.8 aoree of SE i of SW .;. • . Section 21, 

~o ship ~15, Bange ·l west • . -- s -! of SE t 
section .21:, Township 15, Bange 1 • --
ast 66.60 acres of -t· Seotion 28, Town-· 

ship ·16, :Bange 1 • ~- i .o:t it 
Seation 28, ~ownship 15, Ba:age 1 w. 

WBEBEAB . ·the parti·es of the. s oond part desire to . 
oonstruot . one or mor~e dame and reservoirs for ·impounding · 
and diverting a portion of the waters of· sai.d san Diego 
River, ab9vo the lands of the party of th first part, .. . . 



• 

-

ri 

• 



California., o ong a 
the _ o mor memb rs an prov·1ded it 

111 und rtak _ th ar 1t.r tion, 1a h reby gre 4 to a the :ao rd 
of .A bit atora. f the 4ut1 o:r the state at r ~commission 
o c -1forni ar trans rre4 to .azcy :Board· o Comm · aion 
of the stat O· Oali ornia having thre ~r more membere~ · 
then euoh Ba rd h 1 oonatltute ·the Board of . rb1tratora. 
. f th ater oommi a1on of lie state o Cal1forn1 eh~ .. 
b duoed to less than thr e memb rs or the Eoard to which 
its dutie are transferred shal be ~ less than thre memb rs •. 
or the saia. w.ater Commie ion or the of ioers -o roising 
·ita po era shall deol1~e . a.r refuse to at, then the Board 
of Arbitrators shall· b&. 'constituted by the part.y of the 
f rat part ~ppo1nting one membe and the part.ies of .the sec-
ond part· appoint _ng one ~member. and the two so appointed · 
shall select· the third member and the ·thre together shall 
constitute Board of .Arbitrators. ma3or1ty in number .of 
the BO a o~f. rbi trators mQ make .. an award, but only after. 
the font of. the award shall .have been ubmitted for . the ap-
proval or disapproval of all the members of the :Board of 
rb1tr.ators, al;ld the a ard hall be final and binding on · · 

the parties, their heirs., administrators,, sucaessors end 
assigns. I • 

" . _ ~h award of money damages shall not b construed ~ to· 
permit the part.1es ~of the seoond part, their suooessors and/or 
assigns to deprive the land of the party of the firs.t part of 
ater to which it is entitl·ed hereunder, . but said award shall 

s our ,said -ater to said. land for the· a.ture. !rhe parties . 
heret·o hereby agre that they · i .ll submit any uah claim of 
damages to the Board of rbitrators .in suoh form that ·the 
:ward of the ~said arbitrators so ohoeen may be entered as a 

ja.dgment o the Superior Court of the County of San Dlego, if 
the la s of the state of California at the time so authorize. 

Should the Board of Arbitrators award to the party of 
the first part damages in exoes of two-thirds of those claim 
ed by it, then all the costs of arbitration in .addition to 
sai damag s shall be paid by said parties of the second part. 
shou~d the award of damages to the part1 of the f1rst part be 
less than two thirds of the damages olaime bJ it, then th 
oosts. of the .arbitration shall be paid by the party of the 
f ret part or ita auooes ora in 1 tere t .eman ing th arb!~ 
tration. 



exceptions. covenants, stipulnt ons and groaments shall inure 
to the benefit of each of· tho partie 1ereto, their heira, ad 
miniat.r tors, exacutora, aucceoaora and as ai'gna, and sho. 1 like-

ise bind an be binding upon oach of tho partico hereto, their 
hei s, admin stro.tore, exeoutora, DllOoeooora artd aaaigne. 

n the event that the parties of th second part aha 
se 1 n , convey al their dwms and reservoirs, and r ght to 
constrltct dDJns and reservoirs a.nd right to impound and. divert 
the atera of the said San Diego River and ita tri utariea 
fo minB part o the Cuyamaaa System, of which the water 
rights ·secured to~ t~!l . ~a.r.~ie·e of the second part by this agree-
m·ent. form a .part, TO A NlCIPAL OR OTH I.m PUBLIC CORPORATIOl~ 
OF TH '•' .ST Till 0 • CALIFOR·ifiA· OR TO A PUBLIC UTILITY CO ANY 
.t\UTl!ORIZED BY THE R.AIJ;,ROAD c·omtiSSION TO ACCEPT 'ri'.CLE Tl U:RETO, 
and the said purchnaer ·from. the p~rtiea of the second pa ·t 
ahal by the contract of purchase an.d the deed of conveyance 
assume all· the ~b igations of the part ea of the second p~rt 
hereunder,· then and in that event the said parties of the . 
second part. their heirs and assigns shall thereupon be re- · 
leased froxn. any;!Cperaonal liability to the part of the .. first . 
pa t to thc ··extent ·that the same are assumed by the aa.id pur-

.~ . ' . 
chaser. · · .. ~. ··· · · · · · .. . . 

IIIII il • • 
4 • 

• • r •• 

Ill YIITlJESS 1H .,REOF· the said parties have hereunto 
subscribed their names and the . ..Ja.rty o:f the first part has 
caused its corporate seal to be affixed by ita offi.cera ther ·eun-
to first duly authorized, at the City of Pasadena, County a f 
Loa Angeles. State of California this 3/.!1_.- day of ..&.- '' ~,..,t- ... 
1919; and the respective parties have ackno\vledged this agree-
ment so as to entitle the swn.e to record • 

. • & ... 1. THUld: COl£PAliY, 

and 

Party of tho First Part. 

:TAMES A MURR.A'{ 

. . - \IVM. • _14 It~ H W 
I 

arties of 'the Second part. 

I 



A T E H -- ...... --
between 

d J ea A. z\·rurr y, ·ln1. G. Hensha and Ed Fletcher. · 

Re R ghta to ter of the Sun Diego River. 

~~ --~~-~-~~~---------~-~-~ 

IS AGREEMENT, made and entered into a of the second 
day of ~e. 1919, by ~d between ~~~~~~~~~~~~~~~ 

' 
parties o~ the first part, and JAtiES A. MURP~Y, WM. G. P.E SHAW and 
ED FLETCHER, parties of the second part, 

~ I T rr E S S E T H: 

WHEREAS said parties of the first part ~re the ~wners and 
. in possession of all that certain real property s~ tuated m the 

county of ::5an lJie go, State of Ualif ornia, more p rticula rly described 
as follows, to it: 

(Description of all of owner's land 
contiguous to San Diego River.) 

WHE~S all or some part of said land has or may ha~e a 
prior right to water £rom the San Dieg~ Ri!er, by vir~ue of pr~or 
appropriation or use, the extent of wh~ch ~s undet~rm~ed and ~s to 
b-e fixed by the State ater Commission of Ualiforn.1.a hereunder; 

WHEREAS the parties of the second part desire to construct 
one or more dams or reeer'"oirs for impounding and diverting a por.-
tiorJ. of the waters of the said san Diego River above the lands of 
the parties of the first part; 

NO , THERE1!10RE, in consideration of mutual benefits to 
ccrue to the respective parties, the par~ies hereby do agree as 

follows: 

. IT IS HEREBY STIPULATED AND AGREED that that portion of the 
lands of the. parties of the first part above described are riparian 
to said san Diego River which are described as follows: 

(Deecript on of land) 
. f the parties hereto cannot agree to this stipulation 
insert the following: No stipulation. All referred to 
tate W ter Commission. 
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THIS d ............. ent r into aa of he 2nd 

oorporatio of County of Loa An ele • t of 

Ca11:forn1 1 p t~ of the first part, and J · s A.· MURRAY, 

a • G HEllSH" and ED FLETCHER, parties of the eoond 

p t, 
W I T NEE S S E T H: -------- -

mEREAS said p ty of the first part is the owner 
nd n pos ssion of all that oertain real property sit-

ua t d in the . County of San Diego, State of California 
more pa tioularly desoribed as follo s, to- t: 

In aot ~, Ranoho El Cajon in the County 
of san Diego, tate of California: the a t 
2'1.8 aores of SE • of s • seot1on 21, 
~ownship 15, ng 1 lest. - Si ~ of SE ~ 

se ~otion 21, To hip 15 Rango 1 w. --
East 65.60 aores of v 4 Section 28, Town-
ship· 15 • Range 1 - VI t of BE J-.. 
Seation 28 Township 15, Range 1 • 

WHEREAS the p ties of the second part de ire to 
oons truot one or mor dams and re ervoir for impoundi 
and diverti a portion ot the aters of said n D e8o 

ver, a bov th lands of the p ty of the fi t par • 

OVI !mEREFORE, in oonsideration of the mut 1 bene-
fit to aoo ue to the reap ot e part es, the parties here 
by dQ agr as follo s• 

• 

r 



In . 1 1 o .. the f ot th tio · 1 o 
-v ion o · tho v r b 
pa. t• o'f h 

. o 1 the lev 1 o 
. Di 0 I t . 

o tl1 fi at · t , t 
um a '1 

aut orit ' 
mn1nt in do--L~ 
t t ont fo · 
o p ~ooo o 

tribut th oon_..,.. ....... 
ond p t, t o 
of 1aol,n.r O\vi · th 
1 · over th · l J . ho eapag d ovapo ution thor .. 
o 1 uo m · uromants n reoorda roq.uirod by tho U 
Goo· o· i uurve. h to o lo.tor OoL1Il11B ion of Californi 
s 11 b pt by th pnrt ea o · the oeoond part in tl1 manner 
· ollo~ eel d , proved by th of ~1ae o of tho Uni tod Jta tea 

Geo·l.o ia· - y and y the St te .'I -ter Oomm1saion of c ·or 1 , 
or by the offi·oers ·for ·the time be porformi tha tie o no~7 
per ormed by the st tEl iat r Co . is ~ion of Cnl fornin , a a n c-
oaaary moans .Do.,. iving o.t proper oonolualo~ns un er arbi tra. 
ti.o proce in s provided 0 th s au~o·emont 'Jhoneve the 
level o tho snbsurf oo ~late plane· of said D ego River nt 
pl oes r parian to enid londa of the party of the fir~t .part 
hall appear to th party of the !ret t to b ~o affocted, to 

the in3ury o:f d party of the fir t part, b·Y tho said addi-
tional stora o and divoraion of vrator by the partios of the 
second par , the que tio~n 1hether loo ond da.rJlaBe have re u.J.t-
od to th d party of tho fir t part nd the amount i~ any, 
of uoh lo a a.nd drun e sh~ll bo submitted to arbitrntion. 

Tho p t ea of the aooond n t olwll ·Ot be liablo in 
~a. es by re on of th· ir oo t1ilu n to divort ater for o 

e 1 n tha mnnnor t ~or tho purposes nnd of the amount · ~lt -· ch 
has b en diverted and ad by th·em by ellJla of ivo aion un.d 
a tor e vrork · in us on th · 2nd y o"' une, 1919 rovided. 
how or, hat nothin her cont in d nnd no oon t.l~o on 
· dnms or ·orks ho eunder shall bo construed ao n ·niver by 
the party of the fir t part of any other drun o or in ury to 
ta a d s IJJldfor the i rov· ants heraon, inoJ. di 

aropa, rrhioh he · af'to aooru and .LOr .-rhich t _ e asid 
p tie of th · cond part would ba lin.b ad thi - ee-

nt not ·been mad 

It ia: ftlrt er e th t ahould y other 
not horoin . p oif oa y onumer ·ted, b~1tt part ni, to t .. r itl-11 
ri ht or o~th r ·:1ntor 1 11t of th · part. e 1 int _ roat, 
th am shall. bo r forr d to th t t _ awor Commie on , or 
fi 1 d ·torm:!nat on upon f or n tic to tho orti :a in 
int r .at · 

on -



Th te .a.t , Oou..w.;. ... 
oon io t 
t1 bit io, h ·r 

f t dut1o ,of t on 
t . or.. to 

c 1 fo ' , v11 · t 
ao at tut t .Jo 

Oo oion oft o •t _to o Unl·~orn , a · 
to l ,oau th t o tem• ·. D or tlt o d to \·111 · h 

it dt ti tr fa . · 1 b lo th n thro rnombor , 
or tl1 o id 1 t - · onu~1i sj.oJt or tho offiaoi ao oxe~roi ing 
it · po" r · 611 ool - 1 or x ofu o to ~o • tl1on tho Do ·d 
o bi tr tor altull b oonoti tut b - the p ty of tl1o 
f ro .p t appointing one m mba ·- the artie _ of tho aoo-
o d t \,4; point! , ono mombsr, an,d the tv1o so appo "nted 
shal oloot the third ember and tho three to other fl , ll 
oonstituto o. l3o d of J bitratora. A - jo ity n n unbor of 
th Doard Of' .1 bi tr tors !!lflY maka n awn1•d, bu.t onJ. · ftor 
tho form of tl1o ·l'tard hal~ mvo been submitted for tho ap-
pl·ovol or dia ppro .l of nll tlto membors of ·J1e oa ·d of 

bit tors and tho a"rlard shall bo final nd bindinr; on 
the _ arti ·a, t oir hero , admin1stro.toro, oucc oors nd 
.soi..;na . 

· The a ard of money damngeo shn · 1 ot bo conotruad to 
parm t tho partieS] .o:f tl1 _ eoond part tl1ei1• ouooa oor and/or 

· as ign to deprive t o land of tho party of the firot p1r_t of 
'7nter to Wllioh 1 t is ntitled ha al.Uldor , but oaid award ohall 
secure said ¥ate to said :Land for th · tltt·o. The p rties 
hereto hero by o.gre that they ,.,ill ,sub t any t1uch claim of 
dnmagos to th Board of ' rbitrators in ttoh :forrn thnt the 
Msrd of the said 1,1 tr ,to so cho on mo.y be ent ~rod ns a 

judgment oi' th 'uper or court of the Cotmty of on Diogo , · 
th la O'f tlle tato o:f C liforz11 o.t tho time so autl1or1zo . 

!Jhould the Bonrd of ., trators 8\'la.rd to the party o 
the ir t part d · as in. oea of tvo-thixde of those a _ im-
ed by it , then all the ooata of arbit ation in t ddi tion to 
said dumaga1;1, shall b~ paid by aid n tie of t h w oo.nd part. 
~hou.ld tho a to._ 'l of damQBes to tn~~ party of the first part bo 
:Lea th 't;?"o-t.J,:!rdo of th aam ea olaimod by it then tlte 
coats of tho , bi tration shall be paid by th party of the 
fir t p rt or it auaoosoor in inte-r at dem dine tho ar 1-
tr t on. 

It ia hero by n eea t t tho onrd o:f bl tr tor h 11 
determlno ·he use o tho rat r in controversy ondin tho ho -
~" and d 1 an · the r , ht to th 19 of th te in oo tro-
v · y by 1 ts aogard, a.nd mo,y diroot the rel as of . t om 
time to timo y the parti · o ... ' th oondl t to oarry into 
, f eat th1 roement or nny a d m~do b auoh Doar~a., ond 

1d tie · of th . eoond p~t hor by n. - ee to bi , . by an · 
aonforc. t~o ouch dirootion • 

It 1 ht o n-
oov· -

i:)h . 



o a ption , 
to tl o b·en.o 
mini ·tr tor 
ria bind 
th. ir .oi 
aa igna • 

covon · t , 
it o ell 
• :· auto 
d bo bi d_.,.., 

dmin at ·nto 

nu.ra 
ll .- · 
li 0 

th v o o tho oooon part hnll. 
s 1 1 on y 11 tl1 r a voira, nd ri ht to 
oo •ttot. d d r orvo to 1m1lound divort 
tho r1at of tho a1 · :~nn Dio o~ vor 1 t tribut a 
iormi. n p t of the Cu.: . oe :3 . ta , o rhich the ;vator 

· hta oeoured to th . po.r o to· naoon p rt y thia . o -
mont form p t. !rO A l c AL 0 OT · PUBLIC co:~POJ.UTIOl 
OF , STJ T F CALIFO: IliA OR '10 A PUBLIC UTILI' Y COl lY 

U 0 r ~· ~ BY ~liE ~ LROAD CO I (' 4 I01 .0 AOCF: ' • TITL · _m ........... 
and. tho sa nurohnso1· from th parties of tho eco.Itd p rt 
-.-~1~ tho oontrc.ot of uroltase and tl1a dood of aonveycmoe 
a sume all tho obli tiona of the nurtica of tha necond art 
horeun r. tlten ~d in that event the said part1cu of the 
aeoond p -t, thoir hoirs and as a . g.ns shall ther upo be re-
J.eo.s.ed fr any . or con liability t-o tho party of tho fir' t 

rt to the e tont that th same ar aasmn b t .. o so.id pUI' 
chnser. 

aubsar bed their names an·d the party of the !rat part lma 

oau od its oorporat saaJ. to bo a:ffixad by it o~ffioera there-

unto firot duly uthoriz t t the i ty of Pn.sadona,. County of 

Los .Angeloa, ..: tate of c ifornia thd.a 31st day of De comber 

199; - d th •e neotive nrt.ioa .... ree-

ment a~ o as to anti tlea the same to ·eco d. 

By( igned) ,,1111 Thrun 
. -. ui>raaident, t 

__ ty of the 1 at P t 

oon · Part 

• 



4 OF C LI 0 I • I • cou OF .o 
Or h ' 

, a ot ry 
--~--~~~------~e~,~~~e-~of Cali ornio, 

th -- ualified. ona ly ap-
peare ILLI kno . ~n to m- to h -ident n · E DI J..lJD 
....... "".~ ' _ O\'Jn to mo to e th _ o a tar~ o F & T. THm CO.:.!r i ~Y, th · 
oor oration that ---o ·t d th within inetrum nt, l:.now · to me to b 
th~ r o eout d the ithin , strument , on b half.of tb 
·Co oration in n med, d -c o 1 d :- to me that no cor-
pora ion ex ot ~e th same . 

I l I T , .. 01 , I v 
my of ioial eal in said Uo ty, 
tifion te f t above ~ri'ttan. 

(Signed) 

unto aet my hand 
day .. nd :v o . i 1 t 

Caroline .:iohertz 

f ixed 
o r 

.a; o ry :Ublio in. and fo.r :th Cotmty of 
oe An ales , of G li£ornia , 

8' ' ~ 0 ' c. I OR ! 1- ' I 
C TY CO UTY OF H •Rl i;OI 00. s. 

on this 6th day of _ Sevtember 
in th year 0 e Thousand .. ine und.r d and l~ineteon 
FLORA BALL, a ot ry b o, n and for , e ~ 
San .Frana is co, er onally app ared 1111am li 

o , to m to a th erson os tb-
n inatrnmant, nd 'he duly eo owl d o the· 

same. 
I J 0 , I h ve eraunto set my h nd and affixed 

my Offioial .w al, t _ offioe in the ·u1 ty and Uo mty o b - Fran 
oieoo, the ay and yeat in thi oe· tifioate fir s t above 1 tt n 

COUllTl 0 DI 'GO I s. 
__ ... TE OJ.~ Cl LI OlU I , 

Flora linll 

I otory blio in nd for t"he oi t1 and 
County of an Eranciaoo ~t te of c lifornia. 

a_ 1 d 
11L ,if-



0 C1\LIFORNI 

COUll' Y o· S.AN DIEG 
~a y of.....,.....,.......,. ...... ___ 

.. . D I , b fo 
lio d or 

duly oommiaa on d d 1orn, Y, 
p r oJlo.ll o 1n to m to b tho po1· o "thoso ncmo is aubsoribod 
to th 'Tithin instr ont, c.nd o1:no1.1tle rYOd to me that e oxoout-
d tl1 aam • 

Ill ITl lift' EO , I h!.v horeunto set my hand o.nd o:.f od 
my official soaJ. in said County, t o day d yecr in t io oe ti 
io te · at ubov w itten ~ 
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("! aid rt1 o th lr t p rt r tho o moro arid 1n 
thllt aorta1n r ...... prop rty a1 t d 1n t ho County 

o C 1forn1a, o p t1ou rl7 oecribo a 

(Description of u.ll of OYtner' s land contignon.. to 
~an Dio~o ~ivcr. ) .. 

s 11 o soma part o oai 1and e or y haY prior 
right to 
tio or u 
y the ~t 

tor rom tho Sun Die,go River, by virtne of prior a ppro ri -
, th ·tont of hioh is and torm1D 1 to bo 1'1x 4 

t ator Comm1s 1o o Cal torn1 h r and ri 

·:o. s th parties of th eoond art 4 s1r to oonstrnot 
on or ore oms or r ervo1ro tor pounding an 1 e tlng o. or-
tio ot tho t rs of the sa14 San Diego 1ve abo th lan a o 
th rt of the t p t; 

~R·· ORE, in oon 1 e ation of mutua bonefit to nooru 
to th e p ot1 ar 1 s, th p rtl e b~ do agr a ollo a: 

I"' I D HlmEBY .. : IPU D J D 
of e rtl of the f1rot 

to a Diego R1 r h1oh r a 

{DcJcription of lund.) 

por 1o · of the 
eeor ad nro r1pnr1an 

a ollo o: 

I T I · :.'REBY ~TII'U ID AORE&D ~h t tha portion o th 
--.. ... d o . he pnrties ot the ·rnt pa t bov aocc 1 r not i-

to aid D1 go Rlv r hioh r ·oeo 1 ollo : 

(Description of land.} 
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1r t r · of tlta .r t p rt _. th ir nt ooesaoro 

an n\; .. c. 1rtn , ~h 11 ol !1 d a or lo u hor nnd from th · par- · 1 a o lb ~ond p r, thoir .noo a ora d aoo1 10! thoy ho or it r3. n at ton t o· their. h19 or itu ol e an th 
nnun t o d rnngo al! 1~ c ·them, him or . it to ' Otl"3 ono o tho 
rt o ot th neoort" p~u-t, or ao o tl1oir ououea ore ana ~aC"t ign • 

nnd nnl o tho t .~~e. :1.r l U0 rood upon ~nd p t,ltl w ·thin ten ( 10) 
ays thor ~ or, t.llOY 1 01• 1 nm7 require the. t a ~ ourd ox 

;.rb1 tor bo ao ~t.l.,utod lter andor o.z1d tlla r.1atto1· 111 ac11trov r-ay onb ttcd to ~id 3oarc 1 hin thirty c~o} d~ys ftor proeont-
in aaia o n~ • · 

• 

9 , .. ta e .ater Ocw.ti "!l ion of C .. i orni , ~-;o l en us the 
ame hal. aonaiat ot ,hro or or mombora and provided it will unclerta'ke t arb! tration, io horot»:r LW ad to U.h the Boara of 

1. rbi tor .. tho dltties o the •. tato \·;a. tot• Cor nisaion of 
Onlii'ornio. ar t1~ ·t :r d to any B ard or Cor,a!lili ~ 011 of the Sta o o C li or.nin h vtng three o moro m born, the otto 
osrd olu.Ul conati tt t thn Bon o~ Arbi tratorn. If tbo Wntar 

Commission of he :-· ute of Calii'orni shnll b r da.o d to 1 s than hra memboro or the Board to wh·oh its a tie ura trans-
err d hall bo leoc thWl threo raetnb r • or the ac.ia Wat r Com- . 

m a ion or he of cor oxo:r.o1a1ng t po or o .. ll decline Ot' rc a to nat thon tlte Board o Arbi tr tor hall con t1 t t d 
y h tioe of the ret pJJ-rt ppo n · n( on :roombt)X r d tho 

pa ti t e aoond t a ppo111ting ne .. em rr, and tl t. :Jo 
p 0 t }t 1 0 th th!r ol mbor · ana tho three togethal· 

shall oc ntit a o rd o Arb. t .. tora . n~jor y n b r o 
tho :.o. ~d cf ..ab1 tr to m y mal:.o s.n a r , s,t ortl" ~ 'l .. tl1 rors ot tlte ard al1all v been u 1 tted o tho a roval or .. c1 nppro 1. of ll hu of tho noara ;. -;: 1 tl (l to n J !.tnd the 

ard shall b t1 nnd o tho part o tho!r h ~G. an-mini trutor • uooe or us gno. 

t~o ~ rd .0~ 0 y dama shall not oonutruod ~0 por-it th part1 s of the eoon part, th ir ~uoco aora d1or 
a igne to d pr .., ho and or ll p rt1o 0 he :Cir pa,r·t 0 
ater to tl1ioh 1 t 1a· nnt. tlo\1 nG aunclo:-, ~ut ao.id d ~th• 11 seou 1d w t r to enid land o tno ntu pur n 

heroto or by agr o hut "':h y ill .. iubulit ./ n oh clai . o· 
to h Board ot Arb1 tr .,ors in HUO h ort h t tne 

o tho id ~rh tr toro no ahns n , · ontorod 
~ftnt o· t e Snporior ourt o th .Oo t o ~~ n D o 

A of tho ~ t o C 11 orhl t the t o Ln~ho • 
• 
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In th en that h partie o tho s oon part ohall 
11 oonv 1 all hair n nn r orvoirs, an right to 

oo ctrnot dams and ros rvoiro una r .ight to impound and di rt 
th · t r OJ. ·th oa1 ~ n l>iego River an te tri utn.r1e 

o n a t of the 0 maoa ~ tern. ot hioh th at r 
r ghts aeoure to the r ·· o. o . o ueoon4 p r y this agr .. 
e t o a t~ TO 1 .J CIP. L OR OTlir:R BL ·c CORP.O J.IOli OF 

-

· \.~·rj ':~ F c~ LIFOR • o~ T : BL C ti ILI CO' ,J Ui'HORIZ-
ED BY mliE ILROJ"D CO"· ~ , Ion ~ OCE... ~ITLE Hr!J\i~ O,ancl the 

1 puroha r th 1 ot t oond rt ah 11 the 
oont ot o pure th a o4 o't oonve o aaamno all th 
obligatio of th rt1e ho seoona part her unaer, then 

d 1n tha avon th nid par 1e o t aon o rt ~ 1r 
ho ro and c ha 1 th r pon b re om y porno..._... 
11 bil y to ho p rt o of th irs art to th e tent th t 
tho o me are a sumod by tho an a nrohnse ·• 

. 
· ~tHA?.EO.i' tho a rt1ee hereto ha. o horonnto 

this aa~ 0 t 9 
d thin -n---~ o ar: tlo t r.am 

to 

o th ~" r t Pur 

0 0 h on • 

' 
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c~o . n . l DI1.GO , . 

' ' or 
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th ll I y 0 

thin 1 
11aJnO. 

, h r to 
Co ,.nty, tl1e daY an 

ten. 

tho per on 
' oknow dg 

t . y nd d n 1xed 
ya r in thlc oertit ~ 

ot blio i1 and for t o County of 
o, ~ · t to of (, lifornio.. 

I 
)n .. 

1 thia day of A.D.l919 
be!o c mEl, ._t n ;io ·uzy .:. ti'Iio in tn'1 
for li Oonn.ty of !:nn Diogo, :-:tate o c .. 11 orn111, . eoiding ~1 ore-
in, du1y co Rioned d \1orn po~uonnlly u lpoar a 

, »>r onBlly lcno\m to mo to --o_....t .. h_e_p_a_r_a_o_n __ 
-"il"!.h .. _o_n_o_ruun __ ~--.:-b-~-o--rll'"!'iiiJ"'b .... d to th) :i wll. n 1nutrurJont, und nolmo\:l ad a 
to t u1 t oxoc nt d l1o ~~1.co. 

:G'~l · ' Z! •• . ?~;~··~Or.'. I inL't'"C l1orl~ll to .... r: t r-lY hrttld • d n fi .. d 
y o r oi 1 oeal 1 on. .o tnty, tl1 d ~· nd ye~r in thi ocrt1~1-­

ca te . 4_rat a&>o • ,., ritten. 

jlo · t•y .!. u.bllc 1n ~u d o· tho ounty of 
::- ·n Di o, .: tu" " C · .. 11 01~1 , 



• • J 
) _______ } 

V I~ tt 

• 

tl11n _______ ... uy o ..... ~ ....... -~....:.."' ... l>. 919, 
............ c n 

of 0·11torn1, 
ionod an cwo1~. p r o lly pp u 

l:nOYl!l to to o th per. on thoo nnm 
1n t 11t1en , o.nd nckno•;-1 dg a to t1 that 

h a nna aff.i d 
ty, tl a <1 u,. 1111d ye~r n tb111 ocrt1:r1-

llo ary l~1blic in and ror the Co ntf 
of , ~ f~tto Of 

On thia L.D 1919, 
b oro t1 , • o in and 
or o id Count7 o~ ~~ ~iogo. ~tate o~ Ouli .orni rceiding here-

in, c1 nly co 1:10 tom d und ·cworn, rsonu.J.ly npp area ED l'l.I:ml ~R. 
pe1·aon l kno\:n to e to be the peroon ~hoD namo ic aubuor1 ed 
to tll "- 1 t in ins ument, and nolmo·~lod , d to that h n .. ~ ..... 
the mo. 

I : • 'I :r~ ..,!.. ~l ~uF, I hav h eunto 31! t m .. r a nr.d u:f-
ixe ni:- o . ~icial ... eu.l n id •.~ount1, the du:r d y ar 1n thi f: 

oert1 ... 1oa te fi.,. ~t bo \Yr1 tten. · 

cou y 

' · ) , ________________ . 
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) ll • 

------------~--1 

lfotl y . c in tnd to th Oo ty 
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~h a br otf money dumnges shall no o~on-

tru to perm,t th part! - of th eeaond rt, th .1 
. a.oo s ora n4/ or o 1gns to d .pr -. the land of the 
pa - o the first p rt of mtor to which _ t 1o entitled 
h re ~ u oaid arcl ·]tall oeoure said \vata:r to --~ 
sai ~snd for~ the future. ~a rtiaa hereto horeb~ ' 

that th ~ 111 ut1 t any auoh olaicl of dwnagea 
to tho Bo ot Ar trator , 1n suoh fo thBt th 
a ar the said arb1tra.tor so ol1oaen ntay be entere 
a a a juagmont of th Supe r1or Cou o"! th co ty o~ 
san Diego, 1 the laws of the st t of ·C 1forn1 at 
t~e ti ae so anthoria • 

Should the Board ot Aztb1trators a ard to the 
pa•ty o~ the first part 4 gea in exoess o~ tuo-th1r4 
of those alaimed by 1t1_the nll the aosts of arb1tra-
t on 1n dd1t1on to aa d amages hall bo ·paid by sa! · 

l'ties ot tho sooond part. .Shoul4 the rd o 
damages to the rty of th firs part be le s than two-
tltl •do of the. damagoa olaimo · by 1 t hon the ooat of 
the · bl trat·ion h~l.I b·e · pal b7 th rt~,. of the tiret 
part or 1 ts euooessor 1n in: . e eat 4 r.anding the bi tra ... 
t1on. · 

~t ia l1or b-J greed th t t ·he Doar o !J bit a 
t1o shall _etermino tho us of th wa-t;~r in oontroveZ'B7 
pend11l8 tho heGrlng and awa1·d, nnd the right to the ue 
of th 9ater in oontrovers~ by its nwo.:ra, ana mo.y direo 
th l ase of wo.tor from t1 to t b "'" tha· po..r 1oa o 
the eeoona port to oarry into ffeot thi a.oma t o 
any o.rd d by attoh Board · 
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horeb 
oont .· ~~ ..... b 0 hvd:tJh BU- mitt,ed tO t . State 
la t :.: o"""'~.,.Qs1on ·. f ,ca 1fi r 1 . and tha 1 

· · t 0 ssio is hare by auth,oriuod to · etorm~.~ 

c· l tion .of ·the SJ.lil 1-- · above S()a la l and 

o in.sorted 
t 

he in in plBoo o:i! the latto1• "A". The ·£1n.1d ttrnter 

s on is like wiso authori;od to d t imino the 

total ce.pao1ty o£ said ·eoorvoh' • 1G. en· eo detorm1n ~ 

1d capac ty shall be inserted . ero:ln plaoo of tho 

letter "B". Said \7ator Oomrrlas .on 1a lilte .. wis authoric-

ad to detelmline the lando ,of the pa% ·ias of tha seoond 
pari no supp,liad \'lith water til .· dat·· ·- om which said land 

. 
have been ontitlod to suoh supply and a method b~ Wh1oh 

' . . 
it w11.1. o ~uitab]J' determine t rights to the uoe of 

by the p - ties .a.e contomplntod b:r this agroemont • an 
~ 

w.nen so f1xad hJ 14 rrator comuiaeion .,]1e oome shall bo 

inserted horein in plao o,f tho lotte~ 11 011 • b trator 
. 

Oamm1ss1on 1 like Wiso authorizod to dotoroine tho rights 
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of tho 1es. of. the oond t to oontin o ~o dive 
ut · for t!O by 

d, doe 1pt.io o:r pa1 Ottr~JJinaa re""'- ,.,. air 
am t t of 
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o D _ ta in pla o of tho 1 tto_ "Et''• e-

........ ~ g.ny o 1 tt r :. tl o a 1 ·at 
iao ,•o lL t , a. 

plo.o t hio _t h 0 t 0 rt 8 · 

... w.. th · 1 ator Oommi ion - 1 ho.v 

otermino tho 

aertify to t 

tto 1 t and aball 

nolmoWledge ~ agreoment in tho preoeeding form with 

1d l.anguafse oo ·pprovad by said ~'later Com asion insortod 

1."1 place of aai& lettor.a and tbat eaoh of t b pa 

he o~ exeoute an aolalotlle e the said agreement in. 
/ 

q drupliaato so that tho samo ~ be reoo~dod under tho 
. 

laws of the State of o- i~ornia ,. one of aa d cop1eo o 
• 

a3ncuted Sh81l b dolivere to the party of tho first 

part - an~ two o:t said oop1ea to tl:le l't1os of the soc-

ond pe.rt and one o th~ said 1ator Oomm1sa1on 

m iTI~ESS "'/HEREOF the said ~iea of the 

ocoond part ~e herounto subaoribed thoir namos and 

the - -y of th ~11•at has ho:reunto cause : it cor-

porate name to be · so ihe an.d ts offi·oi se to be: · 

aft:lxed by its propor ffia t rounto :t st dUly uthor• 
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AGREEMEN · ~ 

-between 
·. 

F. & \V. ~HUM COMPANY 
Party of the First P 

and 

JAMES S. BENNETT 
COUH8ELOR AT LAW 

YAH NUYa .UILDING 



• 

"PROPOSAL GREE~E IT Bl"T 'EEN RI.P ~RI All 0.\'INF.RS Olf 

SAN DIF.GO RIVER AND . COYAJ~ACA __ 

COt~.PANY 

TH s GR1~r~rn ·NT. made and onterod into a a of 

the day of llovember, 1918, by and between 

F. &W. THOMCOit.PAifY, aoorporation, of the County of 

Los A~eles, State of California, party of the first part, 

and JA!alr~S A. LtURRAY, WM. G. HENSHAW, and F.D. FLP.TCHER, 

parties of the seoond part, WITNESSFTH: 

Whereas said party of the first part is the 
or~ner and in possession of all that certain real property 
situated in said County of van Diego, more particularly 
described as follows, to-wit: 

of said real property certain property is riparian to the 
San Diego River and, as such, entitled to take its share 
of the v1ater whioh may from time to time flow therein, 
said riparian property being described as follows, to-wit: 

. A • 

Whereas the parties of the second part desire 
to construct a dam and reservoir for impounding and 
diverting a portion of tho waters of said 3an Diego River, 
above the lands of the party of the first part; NOW 
THEREFORE 

The parties hereby do agree as follows: 

Upon the conditions and aubjeot to the reserva-
tions and exceptions herein oontained, the said party of 
the first part hereby remises, releases and quitolatms 
to said parties of the second part, their heirs, auooessors 
and assigns, the right to oonstruot and maintain a dam 
aoros the ohannel of said San Diego River, in aeotions 
eleven (ll) and twelve (12), township fourteen (14) south, 
range two (2) east, s.B.B. & M. with a spillway into said 
ohanne below said dam, and al o remises, releases and 
quitclaims to said parties of the seoond part the right 
to perpetualll oolleot, impound, appropriate and d vert 
any and all waters o said San Diego River above a 1 dama 



Upon the oondition, that the reservoir or reser-
voirs for impoundin and diverting, or impounding, ·or divert-
ing aoid w ter ah 11 not h vo a total oupaoity· in oxoeaa of 
17,106 aore feet nd upon tho further condition that 

The pnrty of the first part hereby oxoepta o.nd 
reserves to hia ip rian lnnda the prior ri ht to ao muoh 
o th w ter of said San icgo River riparian thereto ae 
from time to time may be benefioially used thereon, and 
the diversion by said p rtiee of the seoond part or any o 
the "ater in or which '~ould oome to said ~an Diego River, 
however lon a id diversion by said partioa of the seoond 
p9.rt shall be oonti!lued, shall not deprive snid 1 nd of the 
said party of the first part of said excepted and reserved 
prior r purinn rights; Provided however, that these excep-
tions and reservations shnll not affect the prior right of 
the parties of the second part to continue to divert water 
for use in the manner, for the purposes and of the amount 
which has been diverted and used by means of the following 
reservoirs, hereby agreed to ~s follows, to-wit: 

Cuyamaaa Reservoir, looated in .Lota D. E and G 
of Cuyamaoa Ranoho in \1hat would, if surveyed, be Ta. 13 and 
14 s., R. 4 E., S.B.M •• oapaoity 11,595 nore feet. 

Present Diverting Dam, located in Sections 11 and 
12, T. 14 s., R. 3 E., oapaoity 69 acre feet. 

Grossmont Reservoir, located in Lot 136 urray 
Hill map 1342, capacity 127 aore feet. · 

Eucalyptus Reservoir, located in Lot 4, Seotion 17, 
T. 16 s., R. 1 w., S.B.~., aapaoity 26 acre feet. 

Murray (formerly La Mesa) Reservoir, partly in Ex-
• iesion Rancho and partly in Seotions 12 and 13, T. 16 s., 
R. 2 w •• S.B.~., capacity 6,750 aore feet. 

It is the purpose of this agreement to define and 
perp~tuate between the parties the extent and order of prior-
ity of right to the use of the waters of the San Diego River 
. atershed whioh are understood and agreed to be as follows: 

First right: To parties of the seoond part to 
divert water to the extent, in the manner appropriated and 
used from the Cuyamaoa Reservoir and Dam and the Diverting 
Dam and lower storage reservoirs (Groasmont, Eucalyptus 
and urray , formerly La Mesa) as herein defined and agreed 
to. 

Seoond r~ght: To the parties of the second part 
any flood waters of said San Diego River whioh in their 
course unimpeded (exoept by oonstruotion works under sa d 
first ri ht) would not benefit the party of the first part 
and the takin~ of whioh would oauso no injury to the party 
of the first part. 

Third right: To party of tho f rat part the ma -
imum future requirements, for benefioial us~ of his riparian 
lands hereinbefore desoribed, ithout any inorease of burden 
in deliveri for use thereon by reason of appropriations of 
parties of the second part in exoess of said ret right. 

Fourth right: To partie·s of the aeoond part to 
use any exoess o~ f ater for the time being, but the use of 
suoh exoess ater ho ever long oontinued ahal not mp ir 
o restrict the right of the party or tho first part at any 



( 

, 

time to have oome to his aid 1 nda tho maximum r equirements 
or bene ioial u e thereo • without any inor aae of burden in 

delivering for use thereon by reasons of ppropriationa of parties 
the -seoond part in exoeas of said fir t right. 

The extent of all auoh rights shall be determined 
in the manner nd aubjcot to the oondttiona, exoeptiona and 
reservations herein oontained. 

n view or the fnot th t the diversion of the 
lood waters of sa d an Die o River by the said parties of 

the seoond part, as permitted hereunder, may lower the level 
of the subsurf oe water plane of enid San Die80 River at 
the places riparian to said lands of the party of the first 
part, it is hereby S8reed as follows: Until the same 
shall be undertaken and maintained by oompetent publio 
authority, the parties of the seoond part shall install 
and maintain adeguato instruments and equipntent and ernploy 
competent agents for measuring and shall continuously 
measure and keep records of the r~ fall and run-off of the 
atershed tributary to the conservation works of the 

parties of the aeo.ond part, and the inflow and discharge 
thereof, and the manner of discharge showing the part 
diverted for use and that passing over the spillways and 
the seepage and evaporation thereof. All suoh measurements 
and records required by the u. s. Geologia Survey and the 
State ater Commission of California shall be kept by the 
parties or the seaond part in the manner followed and 
a provod by the of icers of the United states Geo agio 
Survey and by the State tater Commission of California., or 
by the offioers for the time being performing the duties 
now performed by the State '"ater Commission of California, 
as a necessary means for arriving at proper conclusions 
under arbitration proceedings provided for in this agreement. 
Whenever the level of the subsurface water plane of said 
an Diego River at plaoea riparian to said lands of the 

party of the first part shall appear to the party of the 
first part to be lower than t~e normal level of said sub-
surface \Vater plane, then the question of vJhether the sub-
surface water plane ia lower than said normal level, and if 
lower whether it was lowered by the diversion of water by 
t e parties of the second part, and the question whether 
loss and damage has resulted to the said party of the first 
part, and the amount, if any, of auoh loss and damage shall 
be submitted to arbitration. 

Nothin heroin oontained and no oonstruotion of 
dams or works hereunder shall be construed as a waiver by 
the party of the first part, or any damage to his said land 
and/or the improvements thereon includin crops which shall 
here fter aoorue, and for whioh the said parties of the 
seoond part would be liable had this agreement not been made. 

R B I T R A T I 0 N 

Whenever the party of the first part, his suooesaora 
and assigns shall olaim damages or loss hereunder . from. the 
parties o the seo,ond part, their suoooasora nd a.ssigns. 
he, or they. aha l pre ent a statement of his or their olaims 
and the amount of damages olaimed by h m or them, to some one 
of the partie of the seoond part, or some of thoir auooessors 
s.nd a signs, and unl~esa the damages are agre d pon and paid 

3 
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within ten (10) days thAro fter, he or they rna require 
tl1at a Board of Arbi tro.tora be oonsti tuted hereunder and 
the m ttor 11 oontroveray submitted to oa.id Board within 
thirty (30) days after prosenting aaid olaim. 

Th State W ter Commission of California, ao 
l on aa the samo ah 1 oouaiot of three or more members and 
provided it ill un orta e the arbitration, is hereby 
ag eed to u the Board of rbitratora. If the duties of the 
State ater Commission of California are transferred to any 
Board of Commission or the State of California h ng three 
or more members, then such Board shall oonatitute the Board 
of Arbitrators. If the ater Commission of the state of 
California shell be reduoed to less than three members, or 
the Board to · Mhioh its duties are transferred shall be leas 
than three members, or the aid Water Commission or the 
officers so axeroisinB its powers shall deoline or refuse 
to eat, then the Board of Arbitrators shall be constituted 
by the party of the first part appointing one member and the 
parties of the aeoond part app.ointing one member, and the 
two so appointed shall seleot the third member and the three 
to0 ether shall constitute a Board of Arbitrators. A 
majority in number of the Board .of Arbi tra.tors may make an 
award, but only after the form of the award shall have been 
submitted for the approval or disapproval of all of the 
members of the Bo·ard of Arbitrators, and the award shall be 
final and binding on the parties, their heirs, administratorat 
suaoeasors and assigns. 

The award of money damages shall not be construed 
to P.ermit the parties of the second part, their successors 
and7or assigns to deprive the land of the party of the first 
part of water to whioh it is entitled hereunder, but said 
award shall secure said water to aid land for the future. 
The parties hereto hereby agree that they will submit any · 
such olaim of damages to the Board of Arbitrators, in euoh 
forma that the award of the said arbitrators so chosen may 
be entered as a judgment of the Superior Court of the County 

· of San Diego, if the laws of the state of California at the 
time so authorize. 

Should the Board of rbitrators award to the 
party of the first part damages in exoess of two-thirds of 
those claimed by it. then all the ooats of arbitration in 
addition to said da.ma"'es shall be paid by sai·d parties of 
the seoond~r~sbou _ d the award of damases to the party of 
the first part be less than two-thirds of the damages 
claimed by it then the oosta of the arbitration shall be 
paid by the party of the first part or ita suooeasor in 
interest demanding the arbitration. 

It is hereby agreed that the Board of Arbitration 
shall determine the use of the water in oontroveray pending 
the hearin and awar~. and the right to the uae of the 
water in oontroveray by its award, and may direot the 
release of ~ater from time to time by the parties of the 
aeoond part to oarry into effect this agreement or any 
award made by auoh Board. 

It is hereby stipulated and agreed that the ri hts 
oonveyed hereby nd eaoh snd every reservation, exoeption, 
covenant, tipulation and agreement herein contained are 
and ha 1 be oonstrued, both as a oondition of thi oonvey-
anoe, and na oovenant running ·tb the and o the party 
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of the irst part abovo deaoribed, and runnin~ with the 
tater system nd oonaervation worka of the parties of tho 

neoond part for diverting water of the ~nn Diego River or 
any part ~her of, o whioh uysten1 said dam or any dnm oon-
atruoted t or about the p noe vthero 'laid dum ia authorized 
to be oonstruoted ~ h ll bo o part, and th t 11 said reaer· 
vations, oxoeptions, oovennnta, etipulntionn and groements 
sho.ll inure to t o benefi of e oh o tho psrtioa horoto, 
their l1eirs, o. miniatrators, executors, auooeasora and 
aasi ns, and shall likewise bind and bo binding upon eaoh of 
the parti a oreto, their heirs, ndminiotratore, axeoutors. 
auooeueors and a~si na. 

IN \'.'IT ~F.SS ~/H~RF.OF, the said oarties have here--
unto subscribed their names. and the party of the first part 

has oaused its oorpornte seAl to ba affixed by ita officers 

thereunto first duly authorized, at the City of Pasadena, 

County of Los An _elest State of California, this 

dey of • 1918. ----------------
F. & w. Thurn Company, 

By --------~~~~---------President 

and 
------~s-e_o_r_e~t-a_r_y ________ _ 

Party of the first part. 

Parties of the aeoond psrt. 

I 



D·ATA 0 B •. FURNIS ·-D 

BY 'J\TFR COM1•·I SION 

It is hereby stipulated and agreod that this 

oontraot shall be forthwith aubmi ttod to the State \Yater 

Comminsion of California, and tho said Water Commiaaion is 

hereby authorized to determine the preoiae looa.tion and 

description of those lands of the p.arty of the first part 

whi.oh are ripa.rian· to sa d San Diego River and when eo 

determined such description shall be inserted herein in 

plaoe of the letter "A". Ravfng been supplied with said 

desoription by said \'later Commission, the parties hereto 

agree that they will execute a..nd aoknowledge an agreement 

in the preoeding form with said language so approved by said 

Water co.mmission in place of said letter "A", and that eaoh 

of the parties hereto execute and acknowledge the said agree-

ment in quadruplicate so that the same ·may be recorded under 

the laws of the State of California. One of said oopies so 

executed shall be delivered to the party of the first part, 

and two of said copies to the parties of the second part 

and one to the said ":Vater Commission. 

IN WITllES'S rmF.REOF the said parties of the seoond 

part have hereunto eubsaribed their names and the party of 

the first part has hereunto caused its corporate name to 

be subsaribed ond ita official seal to be affixed by ita 

proper officers thereunto first duly authorized this 

day of , 1918. -------
• F. & w. Thum Company, 

By -------~~~~~--------President 

subscribing Witness 
and 

--------~s~e-o~r-e~t~ry-. -. ______ ._ 

Party of the Firat Part. 

subso ib1Dg witness Pa ties of the seoond Part. 



THIS AGRBBKENT, mad and enter d into ·a of the 

1 I .~ _d ot' .~t L,~ L~ -by and 

... ---en 
--~~~------------~--------------------~------

p ti of th firet part, nd JAliES A JIURRAY, WJI. G. HENSHA 
and BD. FLETCHER. parti ot the • cond part, 

I T N E 8 8 E T H : 

Whereas said party or the :first part i the owner 
and in posse ion of all that certain real property situated 
in said county of san Diego, more particularly described as 
follo s, to- -it: 

• 
I 

Whereas the parties of the second part desire to 
construct one or more dame and. reaervoire for impounding and 
diverting a port.ion of the ater of said San Diego River, 
above the lands of the party of the first part, 

NOW THEREFORE, In· consideration of th mutual bene-
fit to accrue to the respective parties, the partie hereby 
do agree as follows: 

ua • 

• 

J 

• 

• • 



n vie o h _ o that th aid add tional torng _ 
and diver ion of th t r _ of ids n ,go iv r by the 

1 p t , of the oond part, permitted h · reunde , may 
o r th lev 1 o the ub urf c at r plane of _id s p 

Di go Riv at t pl c ripari to aid la da o t 
par· e of .th :fir t p r ·t, t h reby agre cl aa f .ol o : 
Until the am h l b · un4 nd t in d by competent 
pub ic authority, the p t .ie o oond part hall install 

nd in ain d q t in rum nt and quipment and employ 
comp t .nt a nt for m a u ing and 11 continuou ly me · ur 
and p r cord o th rain- -nd run-orr of the t r h d 
tributary to the cons r ation o k of t e partie o.t the 
e .aond par and the in o ana disc arge thereof, and th 
manner of di -charge a -o· ing th p· t diverted tor use an that 
pa ing over the spil ay and the a epage and evaporation 
ther of. All such m a urements and records required by the u. s. Geologic survey and the State water Commission of Cal t-
orni hall be ke t ·by the parties of the second part in th·e 
mann r ollo ed and approved by the oi·:ficer of the United 
Sta es Geologic survey and by the State Water Commission of 
California, or by the officer for the time being performing 
t dutiee no perfor.Med by the State Water Comm eaion of 
Californi , as a. necessary means £or arriving at proper con .. 
c iona under arb tration proceeding provided for in thi 
gree nt. Whenever the level o the ubsu face water plane 

of a ,· d :san Diego · River at places r par ian to said ands of the 
parti of the £1rs.t part shell appear to the parties of the 
f r · t part to be affected, to the injury of said partie of the 

at p.art by the said additional storage and diversion of 
ater by the parties of the econd part, the question ·whether 

lo .sa .and damage bas re .sul ted to the said parties of the first 
part, and the amount, if any of such loss and damage shall be 
subm tted to arbitration. 

·oth ng herein contained and no construction of dams 
or orks hereunder, shall be construed as a aiver by the parties 
of the rirst part, of any damage to their aaid ~and and or the 
·mprovemente thereon, including crop , which shall hereafter 
accrue, and for which the said parties of' the econd . . part ould 
be liable bad this ag eement nat been made. 

It is further agreed that s _oul<i any other question. 
not here·in apecif cally enumerated, bu.t pertaining to the 
riparian rights. ·Or other . ater ·ights o the parties in inter~­
e -t, er · ae, the · a.Die ball be eferred to the State at Co 
mi _ i ·on for final determination upon hearing after .notice to 
the parties n interest. 

"IIII>MW·nev r the party ot tb tir t part, hi ucc ora 
and assigns hall claim damages or lo a hereund r ~rom the 
p ties of the cond part, heir ucc s or and as 1gns, he, or they;. ahal pre_ ent a stateme·nt of his or the r claims and 
the. amount of damage cl imed by him. or them, to some one of 
the p tie a ~o:r the s cond a t, .or a.ome o th 1 ucc a or - and 
aeei~n , and unle th damage r agree up.on d paid thin 
t n (10) days the eafter he or they may r quire that Boar 
of Arbitrator be con tituted hereunder and the matter in con~ 
trover ,y , u tted to a d :Board - thin tbi ty (30) day aft r 
pres nt ,ng aid cl ~ 

sa on o 
or mo 
1 
D 



Cal fornia e tran rred to ny Board or Comm aion o! th 
stat t c iforn a 1 having hree or mo memb , then such 

oard hal te t ·e Board of A itrator • · If tb 
_at r cammi eion o the St t of Ca ifo ni l b reduced 

to l than thr e memb r o e Bo d to hie it duti 
are· r n er.r d, l b 1 than tbre memb r , or the 
.sa d ater Comm1 ion o th o :fie r o x rc ing it po er 

h · l d clin o r u to at. th n the Board o! Arbitr tor 
a b con t tut d by the par·ty of tb. ir t -part, ppoint 
in on memb , nd p rtie - o t e oond part ppainting 
on . member. ·d the· t o o ppointed shall a 1 ot t -e third . 
memb r and th thre tog ther hall con t tut a Boar o 
Arb t a.tor • major · ty in .number of the l3oard of Arbi tr tors 
may make n a ard, but only after th orm of the ward ohall 
have e n eubm tted !or the approva or diaapp oval o 11 of· 

he embers of the :Soard of Arbitrators, e.nd the a · ar,d shall 
be final ,and binding on the par·tiea, their heirs, a.dm niatr,a 
tor , succeaoors and assigns. 

The award of money damages shall not be construed. to 
pe mit t e part es of the second part, thei succee ora and or 
assigns to deprive the land of the party of the fir t part o~ 
-e.ter t ·o which it is entitled hereund r, but 'aid a ard sball 
secure sa , d ater to said and fo t e :ruture·. he partie 
he eto hereby agree that they ill submit any such claim o! 
damages to the Board of Arbitrators, in such forme tbat the 
a ard of the said a bitrators so chosen may be entered as a 
judgment of the superior court o! the County of San Diego, if 
the la e o t e s~ tate of Calii'or·nia at the time so authorize. 

Should the :Board of Arbitrators a ard to the party of 
the first part damages in excess of two-tb da of those claimed 
by ·t, then all the costs or arb ration in additjDn to eaid 
damage shall be paid by said parties o1" the second p.art. 
She d th aw d ot· damages· to the party of the first part be 

· less than t o third of the damages claimed by it then the 
costs of th·e arbi t ation shall be paid by the party of the 
first part or its su-ccessor in inte ·eat demanding the arbitra-· 
tion. 

It is ereby agreed that the Boa of Arbitration shall 
determine the use o:f the water n controversy pe·nding t e hearing 
and awar , and the right to the use of the water in ccntrove ay 
by ts a ard, and may d·r ct the release of water fran t m to 
time by the parties of the second part · to carry into e·!fec·t 
this agreement or any award made by such Board, and said parties 
of the econd :part hereby agree to abide by and con·form to sue 
direction • 

It i hereby tipulated and agreed that the r ·ghte 
conveyed hereby and each and eve y re rvation, exception, 
covenant, stipulation nnd agree ent herein contained nr · an 
shall be conatru.ed, both ae e. condi t on ot· this conveyance, ·e.nd 
as a covenant running with the land of tl1e party of t e first 
part above· d.escri bed, and running \Vi th ·the water system and 
con e vation orka o£ the parties of t ·e second part to 

1 ve - ti·ng water of the· san Diego Rive or any p r t thereof ., o-£ . 
-h ch system said dam or any dams hal b a part, and that all 

· aid re ervations, exceptions, covenants, t pulat one and 
greements s a in re to the benef t of ach of the parties 

hereto, their ei , administrators, executo s, succ a ora and 
s gn , nd hall 1 · ewise bind and b bind ng upon e· oh of 

the part1es he to, thei ir , admin strator , x cutor , 
aucc or and a - · · gns ,. 



SS WHEREOF, the aid p 

, and the p 

it 

un ira 

0 

secretary 
the First part. 

the second Part. 





THIS TilDENTURE made tho twenty-first day of 

August. 1919, by and b t 
oorpor tion org nized and 

• & W. THUM COMl?AifY, 

sting under the lawe _of the 

St te of C liforni , party of th.e f r t part, an!} 

0 ~ytiTE PRODUCTS COlJPANY, o corporation organized und 

existing u dar the las of the ' St te of California, 

party· of the second part, W I T N E S S E T H: 

hat the said party of the first part, for 

and in a one !deration of the covena11ts and agreements . 

hereinafter contained on the part of the said party of · 

the second part, doth hereby grant and convey unto the 

said party of the second part the right of entering in 

and upon the land hereinafter described for the purpose 

of searching for chalk, otherwise kno~n as carbo te of 

lime or calcium o~rbonate, and of conducting quarrying 

operat·ons ~to the strata of .carbonate of lime, not to 

exceed four (4) feet from the upper surface of said strata 

and over an area not to exceed a total area of ten (10) 

acres. (but not to mine by tunnel or shaft or other sub-

Buiface o~erations and not to hold possessi~ of any 

other part of said lands for any purpose other t han the 

quarrying of said carb.onate of. lime and the removal of 

the same), for the term of five (5) years from the date 

hereof, .Yielding and paying to the said party of the 
. 

first ·~art on the tenth day of each and every month of 

said term•, beginning with th.e tenth day o:r September, 

• 



• 

• and every on o 0 ho (2,000) ound of so id 

b,on te of e, 1 c nd rosa aubsta oe t 

ov d rom id Q d ring th pr oed c lend r 
mont • provided. th nany vent the a d party of the t 

a and p t s y 8 minimum ren or royalty of t tenty-
five dollar ( 26 00] on he tenth day of each and every 
mont ; and in the event that said party of he second 
part shall pay rent or roy 1 y to any person whatsoever 
o mor than fifty cents (50p) a.ton .. for .oarbonate of 
l·me mined or quarried by ·t in the County of San Diego, 
then e said par~y of he second part sha~l pay to the 
party of he first part hereunder the max~um royal y or 
rent so paid by the said p rty of the ~econd part • 

. 
And the eai.d party of the second part, for 

itself and ·ta. suoce sor nd asa·gns, does hereby cove 
nant ·th the party of the first part, its successors nd 
assigns as follo s, to-w·t: 

That . said party of the second part ill pay or cause 
to b.e pa · d to ·said party of the first part the said 
rent and roy lty eserve as the same shall become 

. due, and th t 1 be done to or upon the 
. 

lande and the sa~d prem·se other than may be neoes-
ary in conducting the s d quar ying oper tiona; • 

nd 

That s it conducts 
. 

uarrying oper tion it ill 

fter amoving the '&i 

. 
remove • t 

aid surface oil 
here the 



d the 
ur out o-r· t ne tot 

of for y (40) sore 

nd 

d B the d m ed preml ea• t 

' hat i 11 not remove any carbo te of ime or other 
sub t noe from said land.a ~except to its work or plant 

• o . p nt in the County of Los Angela or the County 
o San Diego for the purpose of re·fining end packing 
the am at s id works or pl.ant ;.. and 
That it wil not assign, underlet or part with the 
poe aess ··on o tl1e hole or any p rt of . said lands or 
the right or ·privilege of renoving oarbonate of lime 
theref om w·tho t the consent in wr~t·ng of the said 
party of the first part first had and obtained; and 

I . 
That 1 ill ave ha.rm.le as and indemnify the ea id 
pa ty of the first part £rom nd against all loss, 

. . 
~iability or e ense that may be incurred by reason 
of any . accid~ent i th the machinery or equi ment or . 
from any d, mage, ·neglect or m ·a adventure arising from 

. 
or in any way growing out of the operat·on of said 
p rty of the 
___ t it i 

of any 

and if 

and 

or any Fullers' 

ny va usble deposits 
a d carbonate of lime • 

second part, its off -
should or ehal . ny 

P r 
nd o 



place 

ooount · nd 

monthly 

ementa, oaompan ed by vouohere, bowing the 
mount of 

k n from the and permi·t the said par y 
. 

shall request, to examine 

the ay-bi bills of la -- ng nd books for the 

purpose of checking the said accounts. 

-t is hereby tipulate~ and agreed that the 

as d party of· the first part ·may ter.m·nate the right of . . 
the said party ~ of the second part hereun ~r by notice 
that it has S·old or platted for sale in parcels the ·said 

land and e ises. in which event the said party of the 
. 

seco~nd part shall h ve six (6) months after. the notice of 
. 

sa d term1nation within hich to remove from and surrender 

up said lands, during h·ch si (6}' months it may x:emove 

oar ona , a of lime from s id nds, but . not to exceed· fifty 

per cent (50%) more than ·t shall ve r ·emoved nd paid a • 

royalty ~n during he six months immediately preoedin id 
. 

not ce of te~ination, and that upon the expirat·on 
of said six (6) mont·hs ~r at the end of the term or the 

. 
ooner termination of it ri ·hts hereunder ·t, th.e • a 

party of the econd part, will del·vor up without deman 
or further notice, to the ·said party of he first pa t the 
s id p ith the appurtenances in good order, with. 
tha spread · over 

• 



• 

rty of he 
eoond t of any coven nt herein 

00 ll, at the opt on 

0 h r t . • re n.d the id and 

nd r m t th t e pu cee, e r a ore to 
the 

fret 

d p 

r 

y of he irst part 
y repos eas it 

p rty of the 

aid prem ae nd 

amove 1 persona occupying 
he s id nd and pr~iaes on and ~ Wh ch the 

p y of the second is hereby gr nted the right. o 
• • • uarrying ot to exoaed a tot l of ten (10) acres are 

t ed in hat part of Section 33, Township 5 South, 
Range 1 West, and/or Section 4, . To h p 16 South, Range . 

est, e t of the ~oad on the uppe edge of bluff and 

~ unning don the side of the bluff towa d the north end 
thereof, in the E ·ajon Rancho in the County of San Diego, 

. 
St t of California; together ·~an easement and ri nt of-
ay thi.rty ( 30) feet ide from a ld 8lldS through the ad-

jaoe t . lands of the p ty of the f ·r t part to the easterly 

bound ~yo~ said adjoin ·ng lands; the aid forty (40) are 
t act and the sa d. right-of-w _y being more particularly 

rke ~pon the plat ttache.d hereto marked "Cha k uarry • 

Forty- or Tr ct and R · ht ,of- y under an Inden re d ted 

ugu.st 21. 19 9, • • Thum Company, corp orat on, 
and Ot yli~e Products Company, a oo -poration , nd hereby 
mad a p r~ hereof. 



unto oo.used t te namea to be bear bed a d 

he· oo or te to b affixed by th ir prop r 
o f o r th r unto d y o thorized . . 

'E. & • HUl:t CO~ A lY, 

By ----------~--~~~----President 

By ----------~------------Secret ry 

OTAYLITE PRODUCTS COUPANY, 

By ----------~------~----President 

By ----------~--~~------Secretary 



• 

• 

RE he or y ( 0) I ore of 1 n out of 

h · oh n ( 0) o be carbon t o 

rry by he und y 0 

th under l ned OTAYL E PRO UC S CO ~ NY ve no been 

IS HEREBY RE D that the s 1 0 YLI E 

PRODUC-S co ANY aha 1 c use the same to be looated by 
au vey nd to p · t the me, both a •t o cost and 
a ense,. and tha the same· being urveyed and platt~d 

and he survey d plat pproved ·by the said ~,. & • 
THill CO A ~Y the s rt·ea il execu e an indenture 

in the above form. 

n WITI~ES EREOF, he part·es ha e hereunto 

c used their co . orate names to be ubscr~bed th· 21st 

d y of August, 1919. 

F. &: • THill¥! C01tiPA1lY • 

By --~~~~~~~--~ 

By Ferdlnand Thurn 
Secreta y 



• c 0 p y 
E'LJ • F L E. T CH E. f.<. 

LEASE 

F. & W 

to 
OTAYLITE PRODUCTS C01~ANY 

Dated:. August 21, 1919. 
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Pro ed, ho T t th t nothing horoin oontainoa ahall pr v lt ' t1 a of tho fir t part from 1 o it 1n an prooaout1ng in ny oo rt of aompe ent juris lotion any ppropr u o ion or legal roaeeding to prot ot th 1 rightu hor undo ; t 1 tl1o oa1d purtle of tho first rt ohal 1 ot to ha.v uny- quootion o.r ain under thi oon .. trnot enbm1tte l to arbitration, tho ao.ld submiaoion uhall a on tl t to · ' 1v o ho r1s11t to b lng o.n otion in court to oottlo the qnoation ao snbm1 ttod to nrbi tr~L t1on, and tl1e u.r 1 tr tion roo r !.nga l1h ll oo blr1ding ut1~l ooncluul vo ~a hera1nbetoro provided. 
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