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In The ·Superio Court 

Dept. No. 3.· 

of Ca 1fo~n1 • in 

• 

No. 90 0 

6 11 r & L 
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9 

vs 
%n County Land ·Oompany 

... - - - - - - - - - - - -. 

OPINION ON OVER-RULING 
DEMURRER. 

0 The principal point presented in t~is matter and the 

11 only one argued by counsel on the demurrer, is one of t~ans-

2 oendent importance to the People of this County and of this . .. .. 
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!lAY A PRIVATE PERBON :OR CORPORATION~ CONDEJm A RIGHT. OF 
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2 DIPEBDARTIS LL HAS DRADBD !'BE PUDTDI'•s. 
3 . Pl lntltt give S:mple, but quite . atllt to17 
4 . otb • o ...... 
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dJke, or oon so~ of tbe bed roCk. 
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, ·h ad!ld.t1;e<l he had ;uot oxnm!ned tho stream bed bel 
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....v o ot a t.tolls nnd the m n~ 1  outcropplDg 

' It · iaD' fioamt that det ndant employed anot r ens:l• 

~ mado mo:r;'e oal'Oful st ~ ot the situation. 
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In v1e o the ev!danoo, eel thD.t the coul"t must 

fit1 f1 d that 1t the Blossom pump hod boon idle ~ tb 

:not1o able cltmtriutS.on. It mu.ot bo found, thon, tlmt it. 1a th 

"P&ration of th · Blooaom v1oll which deprives Flyzm o~ ll.tcz-. The 

quoat1on stUl rema1ns whether the7 hnve any legal cause or com 

plaint • 
.. 
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D-IV ...... ERSION BY BLOSSOU O ~IDE OF WATERSHSU 

On one · point evet7one ogre eo. \1o are ~o n d by th 

attect1Dg riparian wc.tor. some of the water t.rom the 

Blossom ell ha been used on the tar ide of the div1dill8 laloll, 

sse o . 11J the Lo Ooohe atersh , nOJ;le m4Y be 

~ D outsid of it• 

I 
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"With respeot to other. p9.1't1es ho take for 
uso on lands outside the aterBhed ot the 
b aiD, it !a now e t ~11 hed b,- said deol 
aiona that noon , not even the · ner of over• 
~ land, th 1'1ght to t water out 

ot tbe water hed tor an,· purpooe, 1t uoh 
purpose will d pr1 or water any land 1tbtn 
the basin. n 

TO the 
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San Benardtuo vs •·· Riwp ide, 186 Cal. 15. 
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go to sreat, and to her probib1tt oxpena 
. 

to depth be 111618 mq ... r • ., not - b .. . . . 
1 I • 

~~toto be w1th'D eaa7 •Oll• 
ame prSnolple . 

those 

It n,nn and Blo om 81'8 u 1Ds fl'om surface tre 
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88ll8 :rela tt rt ot, the queat1cm oal4 b 8111J)l • ,· 

b 1ns up tream, ah0111d divert the. tream into anothv ~~  · .. 

tr that whe n,nn w wont to take !t, Pl)nn ~1  not b :. . . 

c 11 d to extend h1a ditch to new point D4 .there .tak 

some new channel. 
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'one tooti below the level where 'it ·natural]J' 

2 n ,:nn • ., :land? It i ~o  b7 Wl!ns 0. larg ~ p1 
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3 be ooul.d 4Jt7· up 1,M.• .1ntu • Then hould Pl)'M put 1n pipe 
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6 to . whlohe..-er one happened to · haYe on h1 aide ot the atream tbe 

6 d epoat. point 1n the bed· ~t tbe l'eaervoir. · At tb•t tqe, how• 

7 ever, th87.· cOUld ~t t to diss!ns _sump and taking ~to  out by 

8 meana or pumps and w ould t1n4 tbe parties 1n exaotl.J' the altu.a-
9 tlon whioh the,' ·now. occuw, heN one aa,.a to tbe other, U 7ou 

10 don't have ·atex- here "J'OU used to have it, dis deeper. It 1 · . 
11 to avoid 3ust such endless oompet1t1cm as tbi that · tba rule en-

12 titles a riparian owner to hav the ater ·tlow tn ita natur 
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The natural level ot Loa Ooohe Creek, 1n tbe 8\llDIDil' 

ttme, has alwa7 been a!x or elgb.t teet b low tbl aurtaoe at the . . . 

• I I • 

it rematn tbere. U Blo sam oan take out h1a 8baro ot tbe water . 
' , . 

without t r1ally low r!Dg tbt• level, . he ma7 do .ao. !bat 1a 
• • . . 

his pound o~ ~ J but he llhoald not b llowed to oomp 1 l'lJDD 
. . . . .. 

to tollow the level downw&l'd • h w1tbdra: a 1t. PlJ1U1 made 
I , . 

ome endeavor to do tb1a, but oould not keep up tbe paoe aDJ ao 

talls back on what he oonalclera to b h1 lesal risht.. 

a do not t5nd e:rq daolded aaae which p o1t1aa117 Qalu. 

1th ah a situation. In ~  He1'1111ngb.aus oaa • 200 Oal,, 81, 

po 1 t!an hat analogous to that ot Bloaaom 

defendant. It contended that b7 spend1ng a little monq on he:r 

ater d1atr1but!ng BJll'l:aDl the plaintiff' wOuld have · an 

uppl7. The court a14 htniever• on page 106a 
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dan ot l'mit!iJS 'b1 art1t1o1al contrivances h1a 
n~t ai use aDa en3o714ent· ot aa1d water , 1n Ol'der 
thot tbe upper r1pu1an owner ma7 make othw an<l 
gre ter uaea thereot tbau thoae to bSoh he 1 
la tu.lly nnd naturaU7 entitled." (p. 108) 

. . 
11 r cosn1z 4 to 

prooUH an ~ n tion asa!nat on who 1a t•ldns more h1 

ta!r •hare ~ · 

,• . 

. . 

.. 

"An· 1D31Jnct1on aiw 7 11ea to reatra2n threatened 
permanent interterenc w1th ater rishts. (Angell 
on ater Cou.raea, Seo. 446) and the 8houl'2 b 
no d1at1nct1on 1D thi regard betwe n the rishta 
or the owner ot tb ·tee 1n tbe peroolattns atora 
and that or the r1plll'1an ater along the stream." 

"With reslU'd to uoh .land owners, these caaea hold 
that each owner ot lelXI overl71Dg the s nen.1 
supply ot water ma7 take auoh wa on h1 om la.u4 
tor an7 b netioial thereon, o long a such tns 
work no unreuonabl inJU%7 to_ other. lends overb!Dg 
uoh ateraJ tbat U the natural auppl.J" 1s not aut- -

tlolent tor all s ~ owners, ach !a entitled onl7 to . 
his reo.aonable Pl'Oportlon ot who ADd tbat aoh 
may appl7. to tbe court to restrain an 1D3u%'1oua ana 
UDJ'eaaonabl taldDS by another and to have the rea o-
tl'fe right adju41c . a nd the use regula ted, 0 
'to prevent unneces a 1n3u%7 and to !at ch to 
his rea onabl (p. 15.) -

~ ~ ~  R1~ ~  18 Cal. 7. 
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od1t1oat1on, it . 111 be final between the 
partiea and the defendant will ha'Ye ~ per-petual right to continue the chta1Jl upon the 
11•1ted upplJ'e (p. ,3'7) * * * •It ahoUld also be framed so as to pre--nnt the 1 er!Dg ot the permanent level to auoh an extent tbat ··the plaintiff will be un-
able to obta1n b7 h1• pumps autf1o1ent watel' 
~ ~ tor u•• upon hia l•nda. ..., * * (' (D8ren4ant lhall not) b allowed to take theretrom a quant1t,. that will reduoe the water leT 1 ot platnt1tt•a wells dur!Dg the per1oda when the pla1nt1tt 1a hereiD g1Ten the right to 
PIDIIP therefrom, to auoh an extent that tbe pla1n-t1tt, with pumps operating at the depth ot hia present pumpa and with equal capac1t,-, 111 be unable to obtain therefrom enougb water. "H*(p.439) • 

.ALLO'lMEB'l OP CORRELATIVE SHARES. 

What are the respect1'Y8 &hares ot plaintiff and de-
fendant? The climatic demands are ~  the possible u ea iden• . 
tical, the oil approxSmatelJ' a ~  though aintitt ~ is prob• . 
abl7 deeper and ore porous, t ~ demanding mo ~ water. Probabl7 

18 the ater availAble tor these two ahould be apportioned to ~ .. - " . . 
17 1Jl the ratio ot their reap ctive acreage w1tb1n the watershed, . . . 
18 1 tbat is, to ~ 10.8 parts, . to Bloaaom ight parts. 
19 What quantitJ' that would mean tor eacm 1a a more d1tt1• 
20 cult question. U Blo aom wiabea to rest on the opinion ot hiB 

21 xpert Lippincott, that there ar 100 gallons a m'nute available, 
22 let PlJllD aure4 o~ 5V a~ona (10.8 part ) and Bloaaom mat 
28 ha th other 43 gallona ( 8 part ) • It we are to ~o n  the 

• 

24 e t'mat ot • King, which 1 t~t wells loo t d t the po!Dt 
2f5 ot these two cannot b up cted to 7ie14 more than 38 a ~  
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Bloa om maJ 'ttnd .dittioulty tn dey1a1ng practical 
I I • 

measur • tor .xtraottng i~ ahare ·ot tiBe water without int.ring· ' .. . . 

whioh h haa gott n hSmaeit. 111 po11C7 waa to .forge · ahead f • • ' ,. . . . ' , 

boldl7 and ·talr8 · ve'r7 di'e»p ot water wh1oh he ·could extract. H 
did thia, 1tJ ~t  reg&.r4. .tO Oth81'8 and Othera oannot D be ex-• • 

peoted to a how : too ~at ~  t 'o h!m. 
' . . . . . 

. .. · DAMAGES TO ~  

The saJM point ot Tiew ia just with regard to damages 

which have been suttered by the Pl)'ml property. UntU he u 
haled tnto .oourt, he ruthlessly dried·up his neighbor•& tar.m; 
even torotng· them to haul. water tor dome tio purposea. ~  

dared not plant crop , ··their vine a and some trees died and 

.,, 

~ P ~ was pract1call7 toroed to a an~on the t~ as a plac • 
tor maJdng a l1vel1b:oo4. All ot this beoauae of th stubborn . . 
determination ot Bloaa 
unt'll stopped b7 om atrcmger ban4, and not only take it, but . . 
d1Tert what he anted ent11'8l7 out ot tb watershed. Surel7 
th!l 1a· a oaae of uoh oppr a1on would arrant the !mpo 1t1 . . . 
ot treble d8mases. 

At 1 aat it ahould Sliol1n tha OOUl't to b 17 . . 

liberal 1D. awudtng oompena t1on to the PlaSnt1tt tor the ~ 

whSoh baa been. 1nt11ot · upon her. e te 1 th t nr 
be exo 1 ·p&J118nt tor th snoonven1eno , 

abd treea, and loa o profit · b'Oh 

·It 1 • the ottul.l.t 
1 oint 1D ol: 
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a.cqui tted or disagreed, as in that oase. 

Of course I am not in condition to sive an opinion as to 
what would se .. am to be the dasi rable course for e 1 ther you or 
any of the ot.aers na i~  in the articles. I have not heard nhether the District Attorney o ~s to retry the ~s  It would seem 
to oe that the-re \70uld be a great many thoughtful people in ~an 
Di-:go who O~  be greatly on ~n  ovar such a situation, for 
I assume if ~a J  can cet ~ a  with this, he \'! 11 continue his 
tactics and the same pars ana and others t! 11 be made to feel his lash. 

~ ~ indeed ~o  for the ~in and suffering the.t you and 
your t m~  must :r:eel over the s 1 tuation. llot infrequently when 
it s~ ms thet human justice faila, I find some consolation in the 
old theological belief that everyone who does a wrong will some 
dey ~i  nis ~ nt ~o  the same. 

I ~  just had nord fran Judge Marsh that he will be up 
here naxu ..:riday to haar a motion for a netT trial in a case in 
'ilhi7h he .. , ... ~si  in my ~ s tm nt dur ;1ng my absence 1~ ~an Diego. 
I snall oe ~n teres ted in getting his ~ t oint of the tiauer case. 

"ith kind personal regards, I remain 

Very truly yours, 
,- -
·-

~ IJP 

Personal 

-

• ••• 

COUNTY OF SAN DIEGO, SlATE OF CALIFORNIA 

]SJ() ................ _____ ............ .... 

(lt .. , IJace Btttw Cltar for Cs.t;•a Flll11 ltaiiJ) 

.................................................................. ~  

........................................................................................ 

............... ................ ...... . ...•............•..•..••••.••••••••••••...•.. . 
........................................ ..................... ......................... 

....................................................................................... 
Plaintiff 

vs. 
MARSHAL'S FILING STAMP 

............•.••....•..•.....................••••.......... -·························· 

.................................................................................... .... 

........................................................................................ 

---······ .. ····------.-----···-----------------.. ···--............. _____. ............ ... Defendan 

smmloNs 
C. C. P. Sec. 407 

TnF: PEOPLE OF DIE STATE OF CALIFORNIA SEND GREETING TO: 

ru: !rG • I ~ l ~ it;.,.. •• JR ~ ... __ ,, -- • •• - • oonu- ~  .:."'f ~ -.1•-'"-o•u.:,_n• •• .._ • ., .. _1_ .. ___ .. , -••• ••-••- --a ~-.. ~ . .l.-,l..:.o-u•-•-1'•--•·---•••.k.:.uuuon 
• 11111111' ... "1. ~ * - '"· .. , a: .. • • '· .. • .... • ~ • •• · r ..... ..- -·.. - -·· .. >4 .... • • • • 1 'C;i; 

-~J ~~-t i  -~---~ ---~ ~~ --  ···1L· -- J ~----- -- -- -- ------- - ---------- - -- ---- -- --- -  

. .............................................................................................................................................. -. ..... _________________ __.... . . 

.............................................................................................................................. ~ -- -----... --, JC E J ~C t ~ ... 

The above named Plaintiff __ having brought action against you in the Municipal Court, of City 
of San Diego, County of San Diego, State of California, by filing therein a complaint {copy of which 
is required to be served herewith) ; 

You are hereby directed to appear in an action brought against you by the above named 
plaintiff_ in the Municipal Court of the City of San Diego, CoWlty of San Diego, State of California, 
and to answer {IN WRITING) the complaint filed therein, and me said answer with the Clerk at 
his office, Room 12 County Court House, in said City, within ten days (exclusive of the day of 
service), after the service on you of this Summons, if served within the County in which the action 
Is brought; or within thirty days if served elsewhere. 

And you are hereby notified that unless you appear and answer (in writing) as above required., 
the said PlainWf .... will take judgment for any money or damages demanded in the Complaln4 as 
arising upon contract, or will apply to the Court for the relief demanded in the Complaint, together 
with the costs of suit. 

Given under my hand and seal of the Municipal Court of the City of San Diego, County of San 

Diego, State of California, thls ......... l2.th._.day of. ___ _ .... 
(SEAL) ' STEWART H. CMSE 

~t ~ WM: H. FftAHJ!:\1, 
~  of the Mun!clpnl Court. City of San Dle£0. 

County of San Diego, StAte ot Cnllfornla. 
£. e. GANN' By ... ___ ............. __ ........ ----... ----·· .. 'lit .... _ •• ···--• Deputy. 



I hereby certify that I served the within Summons by i in~ to and leaving with each of 
the fo o~  named defendants, a. true copy thereof, togethor Wlth a copy of the Complaint 
filed in said action, each personally in the..·---···-·-···--······-····--·-···----··-·--···County of San Diego, 
State of California, at the times set opposite their respective names. - .. -

Address : Date of Service : . ,,. Names of Defendants Served: 
I 

........................................................................ .................................................... . .............................................. . . . 
• ........................................................................ .................................................... . .............................................. . 

• • 
- -~ --  .................................................... . .............................................. . 

··············--··························· .. ··---.-·--·--···· .. ········ .................................................... . ...............••..•••••••••••.•...•..•....•... 
I 

Fee for Service $ ......................... Mileage $ ........................ , Total $ .......... ·- ············ 
CHESTER R. CLEA TOR. 

Marshal of tho Munlclpal Oourt ot San Dtego. 

C C ~ .... : ...................... : ........................ ' Jl!} ....... . By .... ·--·-··-··············-···················-··············• Deputy. 

STATE OF CA I ORNIA ~ 
County of San Diego, S ss. 

. . 

, 
··-····-·-·-···-··--···..:.·- ·-····-··-·- · ......... ------ - - - - -- - ~ being sworn., sa.ys: I am, and was at the time of the service of the summons herein a citizen of the United States, over 
the age of eighteen years, and not a party to the within entitled action; I personally served the 
within summons on the hereinafter named dcfendantst by de1ivering to and leaving with each of 
said defendants personally, in the County of San Diegot State of California, at the times set 
opposite their respective names, a copy of said summons attached to a copy of the complaint 
referred to in said summons. 

Names of Defendants Served: Address: Date of Service: 

... .......................................... -.......................... ···--·-------....................................... . ...................................... ........ . . 
---···-... ----~---....... __. ...................... -.. ~ ... --------·- .................................................... . ................. ......... .................... . 
-----·-·--·····.___ .......... -.......................................... ..................................... ............... .. .................... ......................... . 

. 
Fees for Service $ ............ ._ ...... Mileage $---·-·······-·• Notary $ .... _. ............... , Total$ ...................... . 

Subscribed and sworn to before me this .......................... day of .. ·-·-······-···-······-······· .. - ·-·- ·-····• 19 ....... - .. 
WM. H. FRAILEY; 

Clerk of tbo MunJclpal Court, Clty ot San Dtego, 
. County or San Diego, State of Olllfomla. 

By .. 
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2 JASPER J • Bt BRETT 
Attot-n r ·at La 

3 302 soutbflrn T1t Bldg., 
N DIEGO, CALlfO NIA. 

~on t l'l'Clnklin 2933. 4 
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6 AT'J OR~TE  FOR PIJ\. Il1T IFF • 
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10 

11 

I THE ~ntiC IPAL COURT or &fHE C ~  OF SJ1l D~C 0 

CO ~ or SA ' DIEGO , STA'!E 0 

No. 2595: ·, ,. 
. 

12 L. T. STOWERS, ) 
13 j • 

Plaintiff , ) 
14 ' . 

) COJJPU..IllT roo •. ~O E  JUDGllEN Te vs. 
15 

F LE'!'CHEH 1 S • . , · . ) ED. , 
ED. FLETCFER , iR•, . 

16 BD FLETCHl:.""R CO!dPAlfi, ) 
f' .0 orpol'a t1on 1 and 17 .) DOES No. 1 to 10, 

18 
D tendnnta. ) 

19 ) 

20 bov 
21 and ro hie fir t oauoe of action 11 g sa , 
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ae, ntl now 1 

d ·by virtu or t 
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1 

2 purpo of blnstS.ng auoh rock or boul.doJP to i)1oc s, in ord r to 
3 rettov the ao from. pr1v t 7 1 hS.oll rook und rond 7 r 
4 t .G t-:e 1 property own d by the de£cndnnt, Ed Fletcher Company, a 

5 corporation, 1n Grossmont Park Subd1vi 1on No. 3, 1n co.id Son D1 so 
6 County. That the plaintiff furnished the ltlbor and mater 

7 sary to drill the aiel holes 1n th6 rook or boulder, nicb labor ~ 

8 tor1als 1nclnel1n.g the use of a compresaor, ro ft:rnished by tb8 

9 pla 1nt1!'f b t een tm dateD of -~ y 10 snd June 13, 1946, nnd 

10 of there aonable valu or '"466.15, which more pal'tioularly appean 

11 from an itemized tatement of the said 

12 1n doing nnd porfox•n' DG tho aa1d drilling or boles ao a1'ores S.d1 n~1a 

13 is ~  ~ it "A", snd 1 attached. to and .olllcla a part of th18 

14 ccmplti1nt• to tho s nm& extent and effect eo though 1t ere ott 
15 hert31n in h:leo var • 

IV. 

~ t: al thou.¢h tho dat·eoom ts promised to pay the plaintiff tb 
• . . 

18 said aU11 of ~ 1  Gnd although tho plaintiff has d mand d ~ tbe 

19 defendants the ~ nt of the said sum or 466.15, the defond nta 

20 have f'ailed and r ~f t sa  n:1d still fail Pond r afuae to pay the SSJII 1 

21 or any part tho root • 
COUN'l' o. 

r te ~n  second oa ·e of ot1on asaina 

22 

23 

24 

25 

26 

ho defendants, t~  plaintiff om fn~ and allogoaa 

27 h 

I. 

lo1nt1ff refer to paragraphs Jlumbe 

t1rat c u e or aot1an her 1n llegod, 
28 1 so uch r gr phs to t s am Gfi"oc t 
29 tor 
30 

31 

32 

t 

June 12 

c!l I nd II, et torth 1D. 

though they. 

• 
III 

t t. endontri eg ~ to '3 • 1nt~~  thn 1d 

• 
IV. 

• • 
t. lthou&h t lnt11· . htlD ~t  u od or t.l o r<Jnt!en 

,-mont of 1d DUm o£ 4C .le, t b£, d na~nta ~  ~ 1 

tu d_, till 11 ~  1XJ t'u:J +:o y tlh ; l't-3 r ony 1ert 
t t ~ ~n  ·Oi ' 1 pla1ntit f d.omands 3 Dll· nt 6.f.:61nD t't. 

th ZlWU £ .. t• •l5- together ith "lf>t l 1nt .rc, llt th! ; ron r 
• 

12 946, untU 141 and for 1'-.J.s costs luu,G1ll lnour: a. 

J.J. 

~ tt  nf Q!alifunrin • 
. County of ~an Diego, 

being by me first duly sworn, deposes and says: That 

----------------~ n the above entitled action; that he has 
heard read the foregoing ComlllnSnt 
an~ knows the contents thereof; that the same is true of his own knowledge, except as to the matters 
which are therein stated upon information or belief, and as to those matters he believes it to be true. 

Nowy PubUc in and for the County of San Diego, ta~ of CaUfo:rnia. 

Receipt of a copy of the within paper is hereby admitted thls, __________ da.y of 

----~~------~-1 ---

Attoraey (or:_ _____ _ 

Saa Diego, Cal. . .Attorney for __________ _ 

t • 



L. T. STOWERS ttirnished labor and ter1 ls required tor 
the drilling of . e.voril. holes 1n a largo rook or sran1 t bonld ", 
located on land ownod by Ed Fletcher Compo.ny, a corpornt1on, 
1n Grossmont rk, for thO purpose ot blaat1ng sa1d rook to pl 
as follo z 

1946: 
S."$' llth 
" 22 
" 23 

27 
" 28 
tt 29 
tt 31 

3 1/.2 Bra. & 3 bits 
4 l/2 lira. 
8 Hrs. 
8 Hrs. 
7 Hrs. 
8 Hrs. & 3 bits 
a B.ra. 
tt Service & 25 Plug Di ts 
n Service & 26 " " 

t 22 
" 24 
rt 28 " Service n " " " 
" 31 u Sorvioe n " n " 

June 

" n 
tf 
11 
n 

;.l'otal s per atatemant rendered 
3rd ~ Hrs-1 R ~o  & Ser. 
4th 8 Hrs-1 
4th 3 B1ta & 35 
5th 8 Hr • 
6th 8 Hrs. 
7th 5 Hra. 

lOth 8 Hrs. 
llt8 8 Hrs. 
12th 8 Hrs. 

2nd To ~  Inc. 6/l2th-Dr1lls & Ser. 
Tot 1 account due for 7 & June- - -

• • 

I 

16.75 1a.oo 
~a oo 
32.00 
28,00 
35.05 
~s oo 
4.50 
3.50 
3.40 
4.50 

20·7 .70 
:Sl. 50 
32.00 1.os 
32.00 
39.00 
20.00 
32.00 
32.00 
32.00 
13.90 

' I 
KNO AT,T, tmT HY TltRfm l"RRRL"lJTS • t ~ t tho Cuyumaoa 

Wator Oumpany of Onn Diop,o, C ifo ni ~  party of tl1o firnt p( rt, 

purt, h""-VO JM.de nnd entered into t ~ follo;-Tine ne.ratJr•Mnt. to-Yrit: 

Ita oonniclert\tlon of tho 1)uyumntu to l>o n ~ o uu [ ro-
.. 

vide<l her.Hin, thft a~ t  ot• tho second part hcrcll./ a.grcco to o ~o t  

a di toh in uoonrd•,noc ui th tho OJ10C1f1cut1 onn at tr.tol tid l1orcto u.nu 

·..vhioll urc mn.do u pfA.Tt of thifl oontr,._ot fror:1 Stu.tiun OtOO to Btution 

05-t lO l4nd an u.dclit1onal amount equal to UJ1l iTox1rm to)y thruo und thl•ce 

tonthu Jnileo, tu bo dottiGn•\tcd by t ~ ~n 1no  for tl o mu1n pipe line 

!-lurvoy of the Cuyu.rmou \7u.tt!r CoT'lJ tiny. 

Tho pu.rty o:r thu noaond prU"t l1.t;lceu tu beein tlork ,11t.hin 

ton dnyo of the ni nint~ o .. thin C(Jntr let t:'.nd pronecute the s~ .. tr.e c.. t an 

uvcruga rate o1• 800 toet per day. It. ie - ~o ext:rcacly a~ --  t} tit in 

the event t ~t  tlto ave.rugts r'""to of ~ 1 o sa 1)er d'lty in~ ea.c 1 • eek 

falls below the nurood rata, thu.t ~ ~ purty of the fi rot part a ~ 11 

~  tho opt.iOll of o a int~ tha i J!lU\Odiu.to abrogation un c.l t nnulmP-nt of 

this aontruot by ur1tten notice nhcn i~  oontrt1otor Hhu.ll 1i t n~ iata  . 
• 

diuoontinue h1u OJlaration(i ·• nd len.ve thu work. Or. u !Ln altorn( ~ i a 

the party of tho fi ~ t purt ahnJ.l duduot from t o priooR l1crn i n s.ft.er 

na.tned tho a t~ o! tlto oenta ~s  por cubic yurd 1'o-r ort.oh ton l'. r cent 

\Thioh tho rate of )•OgrflBU 1!1! y bu ohort ~ tho ~ .read rtt 0 trh: Cl': 

deduct ion sllu .. ll l>o tho nno tt~ in  · hncl up;rO(Jd d a.11Vl _,o .' h i al . 1 ht ' .. rty o:t 

the firll t part nuftcrs by rohROn of the slow rul e of o ~ oao • 

'l'ho 1 1•ty of tho !iTAt ) lu.:rt agroun to p ty :.1cv rt:: -!"1 ~  

:per cant ('75f) o-r tl e oontr•1 ot pricou ol'cin f"te) .. mnnt i onat\ 1.: t.l 

lOth nn'l :-!5th of tULOh mQnth ~o  the uork oompl ctcd on t c 1 ... n 15th 

of ttO.Oh MOnth \nd t}JC lJf lu.nco Uf t :onty-fiV 1• J- cont f ~1  .r i ... in 

thirty days uftnr tho cor.lplot.ion unCi • ocoptnnoo or th ie cot>tr' ct. 

tvienty-fiV'o por oent ·withheld h_,r th Com tLO.>' uill oonr•t1tu c \• nd 

to innure tha Co uny nuninot. ull lien 

gainot 11n1>111 ty i''or duonge or oc14ent ih1oh h e r on .. ibl 

due to hiu o er tionn. It 1 expro lY r ed th t t~  con-



t1•actor 1 ro ~on iblu for tlll nuch dumHges due to hi operrJ.tiono 

~ tH in tho evont or r.uch lia ility ooourrir1g irt oxce n of tl'e 

.. ~ tw -fi vn I ~ C( nt uroru&.ttHti.i onod, then the pu)-ty of tl o firut 

rart ~Ji  furthf•r •itl hold t ll numu which ~  bo nuu tho purty o1" 

f.}\ oecond rart uJ,Oll kno,,ledgo ot• tlttO lita.bility u.nd until tl1o 

elf irn · ~ re Gu.tinfitH.l. Tl•o pu.rty of tho oooontl J;hrt ue1·ven tc 

c rr;r lit\ hili t!' innur "nee covc1·in • t.llin co tru.ct • t1nd file ti th 

l"' e Compu.ny c n!.wo of tl1o Inouranov Colli !lny. 

~  }inrty o~ the nuoonct ]ita.rt horeby ngrcen to conform 

o ~  ~ local ordinnncen of the County of Ban D1cc;o ana. rnunicipnl• 

it jeo v!i t. l.:n d !ich t.}u! trcncl ia axoa.vu.tuci.. 

T t~ t~ of 1.1tP. f!rat J t t~ ~  e to puy for t ~a 

,-;ork :· r: dofinucl in "l·COifioationB ut coot of ~ JO  plua ton pnr 

con . rovidud nuoh cxtr L ;;rork in or<ittl·ed in l'lri ting l>y the Comp!:4.ny' u 

~ ino  ·1r.r! I ToVided t!' f.o. t U o ~ t it  ror SH.r.le if. JlTP.Sented Within tl'JC 

fo J o·.1 in · .tccJ.: llton nuch extr·u. 1ork ahall h&ve been executed. And - . 

it 1 ~ t- • ratu;l./ ·,grticd tl'.· t t .. ll -: o ~ not so ~ ~ ifi  antl claimed 

v. ill 1 ~ conci ~  en fully ],aid a. the contract r;rice• .i;1 ven helo • 

f ~ J~ A t  of tho second p:.uet ~o  agrees o excavate 

n cont.inuoue ctitch tJither by a ditchinG atacl' in" or b;J hand, 

1 t Jint~ t"'lc work of i ti f~ where nan tt~a  It it e rocd 

t ~ t tr.e . r1ocs wh' ch tl e ·at't! of' tl e firet part ~ i  pay the 

1 : rty or t rc n co nd • ~ t for t.}"l c trench herein cont ~ o ted for 

will be •• foll() 1n:-

1. ~o  11 trench 1l.orc rn:J.olli no can be uood: 

( ) ~ unoll 0 to:; r t d OJl ninf! (9) oente per lin,c;q.] foot. 

( ) Tr nch : to 4 rue , _ep ! ~ n (11) centc per line 1 foot. 

(c) Trench. to D t ~ de tltirtcen (13) c ntE par lineal foot. 

uooount or oint~ Ut14bln to usc ma.chinn , t.lu· ~ and ono-third 

(3 ~  oon1;n JJOl' uubio foot. 

lll ': I'rNEnn VnE ~~I~O  tl c pux·ty ur tho first ~ t und. 

the party ot tho uuoond ra1.rt lr" vo horaunto suluJcl'il>ed tt oc 

prooonto l.hin oixtuunth du.y or DoooJ.1b<1r • A. D. ~ 1 1  

CUYAlJ.ACA WAT])J\ crnJPAUY 1 

Dy Ed t ~  

lianager 

P ~t  of tha f1rat part. 

H. F. \lure, 

Pt.U't,y or tho acoonc.i pa.rt. 

• 

-

• 

• 
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I · SUPERIOR COU7=:T OF T • Sf ;ATE OF Ci LI R L\ 

nt D FOR COUNTY OF ~ DI ~ O 

o. 13 4 16 6 
OLD C. t'ESI'O i ~ "·4 D . LDRED tESTON, 

Plaintitfs, 

- s-

) 

tandants. ) 
~~~-~~~--~~~~-~~-~~~~~ 

~ot1on to uiet Titl ) 

. . 

20 

21 Pl i ntifts abov named co pl in ot 4e1'endants abov na ed, 

22 and tor caus of action alle e: 

I. 23 

24 __ t plalntitta re th . o ners 1n tee 

25 po aion of all th-t 

26 of n Die 

27 0 itt 

28 

29 

30 

31 

32 

rtain 

ntitled to the 
. 

County 

• • 

1 

2 

3 

4 

5 

8 

7 

8 

9 

10 

11 

12 

13 

20 

Lot Thirt en ot tho bd1v1o1on ot Pueblo 
Lot 1207, in the Cit of n Dl go, County 
ot San Diogo, St t ot Californiu, accord-
ins to p No. 8,2, tiled in th ottice ot 
the County Hoooraer ot San Diego County, 
on bruhry a, 1898. 

PeRCEL 31 

Lot ·Eighty ot Tract o. 2, san Die o Euoa-
lyptu Company's Landa, in the County of 
San Die o, State of Calitornia, according 
to p thereot No. l492i tiled in the oftice 
ot the County Recorder of uan D1 ~o County , 
No ~  8 1 1912. 

II. 

T t the defendants her in denominated es Jomr DOE~  Of ~ TO 

TiffliTY• INCLUSIVE, are sued by said fiot1tious na1.cs tor th ~ason 

that the true names of said defendants are unkno n to plaintiffs , 

d upon discovery ot said def ndants' true names. pl-int1tts 111 

request the amendment ot all proccedin .. a in this action b y substi-

tuting the true Mmes ot said detendants h rein; 

III. 

Tmt the said defendants claim som.e r ight, title, interest, 

•at te or lien in or to the abov described rea l roperty d r e 

to the plaintiff, hich s id dverse claims are ithout ri t nd 
• 

21 are null a nd vold, na said t~n ants h ve not any ri . t. t1tl , 

22 1nt rest 1 es te or lien 1n or to th bov d sori be ro 1 prop rt7 • 

23 or W1 pnrt the of; 
24 

25 

• p lnintlff d man Judgment 1 

hat the pla1nt1tts re tho o n r 1n t • nd 

26 th po es ion· ot th above dascr1 d r l pro rt , nd 

titl 

27 ·--reotJ t t tb · d t. nd :t • d ..,. .. r on or h , h "' no 

28 r1 ht, ti 1 • later t, t t or 11 n ln, on, to, o 

29 v -4 aorib d p p rty, 0 D t 

30 ot tb d v on h • itl t 

31 1n1 on, to, or 1 0 

32 0 1 

0 



1thout rl ht and . null nd void, nd tb t t 1 p tntitta, re 

2 

4 

5 

6 

ct n nts, nd v ry one ot th , be ~o  njoin d nd deb rred 
tro a serting or claimin any right• ~it  , inter at, t t or 
lien in, on, to, or ag inst tho bove esorlb d r 1 prop rty, 
or ny part thereof ~ Yerse to the t!tle ot th se pl 1ntifts, nnd 
that these pla1nt1tts bBvo such other and turth r lief us to 

7 the Hono ble Court ay s ~ agre ble to quity, and tor their 
8 00 t nd s s~m nta ot suit. 

9 

10 

11 

12 I 
I 

13 

20 

21 

SlLON 3. KIPP :. • 

BY: • E. Starke Attorneys tor P1alnt1tts 

4 T • OF ~ I O  ll\ ) 

\ s. 
COU:r.rY 01. t"' ~ D _ tPQQ 

abo-

\ . E. ~ R ~  being first duly s om, depose und says: 
1bat he is one of the attor.neys tor the plaintiffs in the 
ntitl d action; that he has his ofti ~ in the 1<1 County 

of ~an Diego; th.st the pl 1nt1tfs re absent from the County ot 
~ n Dieao; that he nus ~  the o~ aint and n~ s the contents 
thereof, and that the same 1~ true ot i~ o~n kno le4 • ezcept a~ 
to th tters hioh are t ~in stated on his information or be• 

22 liot ~n  t those matters t it to b true. 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

b oribed and orn to betor 
th1 24th ~a  ot lun , 19. 6. 

- --

IN AND FOR THE OOUNTY OF SAN DIEGO • 
FOR PJLB Sf AMP 

' 

SUMMONS 
· A.cUon brought In the Superior Court of the State of California In and for the County or San Diego, and the <lomplalnt mec1 In said County of San Diego, In "the office of the Clerk or the Superior Court. 

The People of the Siate of Oallfornla Send Greeting: To:.... .•... a. . .AAUI""' .. ~ J ... C .... 
....... ....,. ....... uu.a .. .L .... a ~ t o ~ ... 

lo 

att ~ t  I DO • , I ~ -  .. ··········--··············------....................................... ---...... .._. .................................... _____. ............... __ _ 
. . .......................................................................... _ ............. ~ -  .......................... ---···---··-----------..-------... ............. .._. ... 

·-····--·--------···-····-·····-······-···-----·-····-··-----··········----..-··-············-··---.. ·-----·-·---·--·-··· 
_ ........... -········-····················----·--·····--·····-····--·-······--·--·-···--·-·-····-··-····---·-• Defend.ant. -· 
· · You Are Hereby Directed to Appear and answer to a Complaint in an action entitled as above. brought against you in the Superior Court of the State of California, in and for the County of San Diego, within ten days after the service on you of this summons-if served within this County; or within thirty days if ·served s ~  . 

And you are hereby notified that unless you appear and answer as above required, the said Plaintiff .. will take judgement .for any money or damages demanded in the Complaint, as arising 
l t upon contract or.·-···-······ .. ········• .. ··-··--·············--···············-·······-····-··----····-···----····-·-·········-·-----will apply to the Court ~o  any other relief demanded in the Complaint. 

Given under my hand and seal of the Superior Court of the 
County of San Diego, State of California, this 

__ 2. __ Lday oL . . ...... ---·--····' 19 .. ·---· 

By ............ L __ , __ ~ - ·-··-
Deputy. 

APPEARANCE: A defendant appears ln an action when he answers, demurs, or gives the plaintiff written notice of appearance. The appearance must be in writing, accompanied by the necessary fee ahd filed with the Clerk • . 
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