
In the Matter of: 

Algimiro Gomez, 

BEFORE THE NATIONAL 
IMMIGRATION TRIBUNAL 
San Diego, California 

Declaration of Algimiro Gomez 

I, Algimiro Gomez,make the following declaration to the 

distinguishedpanelists selected to hear testimony concerning 

the violation of civil, human and constitutional rights of 

Chicano and Latino people. 

I was born in Puerto Rico and am consequently a United 

States citizen. 

On or about September, 1979, I was driving my 1969 Chevrolet 

in West Chicago, Illinois when I was pulled over by a female 

West Chicago Police Officer. 

When I was pulled over, I was traveling within the posted 

speed limit and was not violating any ordinance or statute. 

After pulling me over, the West Chicago Police Officer 

demanded to see my · "green card", otherwise known as an alien 

registration receipt card. I refused to produce any alien 

registration receipt card and told the West Chicago Police 

Officer in Spanish that members of the West Chicago Police 

Department had no business asking for alien registration 
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receipt cards as they are not agents of the Immigration and 

Naturalization Service. Finally, I told them that I was 

Puerto Rican and therefore a United States citizen. 

After disclosing that I was a United States citizen, 

I was allowed to leave. The West Chicago Police Officer did not 

issue me any citation for having violated any traffic law as a 

result of this incident. 

As a result of the actions of the West Chicago Police 

Department, I suffered substantial mental distress, humiliation 

and embarrassment. I told my wife about what happened to me 

and both of us couldn't sleep several nights as a result. We 

are still afraid to drive anywhere in West Chicago for fear of 

being stopped and harrassed by the West Chicago Police Department. 

The West Chicago Police Department is involved in a ·practice 

of routinely detaining, interrogating and harrassing Latinos to 

inquire about their immigration status. Consequently, I am 

involved in a class action lawsuit challenging their racist 

harrassment of Chicano/Latino people. See copy attached 

complaint presently being litigated. 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS 1837 HIGHL 



RECEIVED 

IN THE UNITED STATES DISTRICT COURT 

FOR THE NORTHER~ DISTRICT OF ILLIN0ISfA ·.y . 1980 
EASTER!'J DIVISION 1! ~ 1 2 7 

ALGIHIRO GOMEZ; LUIS ARQL"ER; 

I\10ISES FOD~IGlTEZ, Sr.; MOISES 

F.ODRIGPEZ, Jr. , BY HIS PARENT 

AND NEXT FRIEND, M0ISES RODRI

GUEZ, Sr. ; JtT.AN VELASQUE?t; 

ALBERTO ESPINO, BY HIS P.AP.ENT 

AND ~EXT FRIEND, FLIAS ESPINO, 

SR.; and,JESUS DOMINGUEZ~ 

Individually and on Behalf of 

All Others Similarly Situated; 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

H. STU.C,RT Ct.;N:~INGHAM, CLERK 

UNITC:O STATES DISTRICT COURt 

Plaintiffs, 

v. 

THE CITY 0~ ¥ffiS'!' ~; T~OI~ 

EUGENF RENNELS, I~DIVIDPALLY ) 

A~D Hl HIS OFFICIAL CAPACITY ) 

AS !-1AYOR OF vffiST CHICA.GO, ) 

ILLINOIS; JOHN BULLARD, I~DIVI-) 

DUALLY AND IN HIS OFFICIAL ) 

C~~ACITY AS CHIF.F OF POLICE ) 

OF ¥ffiST CHICAGO, ILLINOIS; ) 

JOSEPH INIGUEZ ~ND ONE OR MORE ) 

t~KNO'\-JN POLir.E .OFFICERS, ) 

INDIVIDUALLY AND IN THEIR ) 

OFFir.IAL CAPACITIES AS POLICE ) 

OFFICERS OF 1.\TEST CHICAGO, ) 

ILLI~OIS; 
) 

Defendants. 
) 
) 

No. 

PP.ELIMINARY STA.TEME~T 

CCMPIAJNT 

0 {'; 
( . ! 

Plaintiffs are United States citizens and lawfu~ 

permanent resident aliens of Hispanic descent or Spanish 

surname who have been or will be involuntarily detained 

without probable cause, interrogated, discriminated against, 

harrassed or otherwise 0.enied their constitutional anc 

statutory rights by police officers of the West Chicago 

-------- -
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Police Department (hereinafter referred to as "WCPD") of 

West Chicago, Illinois. Such discriminatory treatment has 

been directed against them solely because of their race or 

national origin. Plaintiffs seek declaratory and injunctive 

relief on behalf of the class comprised of similarly situated 

individuals, and seek money damages on their own behalf for 

injuries caused by the WCPD. 

I. JURISDICTION 

l.l This is an action arising under the civil 

rights laws of the United States, conferring jurisdiction 

on this court by virtue of 28 U.S.C. Sec. 1343. 

1.2 This is also an action arising under the 

Constitution and laws of the United States and involving 

greater than $10,000, conferring jurisdiction on this Court 

by virtue of 28 U.S.C. Sec. 1331. 

II. PLJI.INTIFFS 

2.1 Plaintiffs Algimiro Gomez and Luis Arquer are 

United States citizens of Hispanic descent who reside in 

West Chicago, Illinois. 

2.2 Plaintiffs Moises Rodriguez, . Jr. and his parent 

and next friend Moises Rodriguez, Sr., citizens of Mexico 

and residents of West Chicago, Illinois, are aliens who 

have been lawfully admitted for permanent residence in the 

-------
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United States. 

2.3 Juan Velasquez, citizen of Mexico and resident of 

West Chicago, Illinois, is an alien who has been lawfully 

admitted for permanent residence in the United States. 

2.4 Plaintiff Alberto Espino, Jr., by his parent 

and next friend, Elias Espino, citizens of Mexico and residents 

of ~vest Chicago, Illinois, are aliens who have been lawfully 

admitted for permanent residence in the United States. 

2.5 Plaintiff Jesus Dominguez, a citizen of Mexico 

and resident of West Chicago, Illinois, is married to a United 

States citizen with whom he resides. Pursuant to 8 u.s.c. 

§1~54, Mr. Dominguez has been classified as the immediate 

. 
relative of a United States citizen eligible to apply to 

immigrate to the United States under 8 P.S.C. §115l(b). In 

accordance with 8 U.S.C. §1252(b) and 8 C.F.R. §242.5, 

Plaintiff Jesus Dominguez has been granted extended voluntary departure 

status by the IMmigration and Naturalization Service pursuant 

to which he will be allowed to remain in the United States 

until he is granted an i~migrant visa interview. 

III. DEFENDA}ITS 

3.1 The Defendant City of West Chicago, Illinois, is 

a municipal corporation organized under the laws of the 

State of Illinois. One of the dep~ts of the Defendant 

--------
COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE o.NATIONAL CITY.92050 #(7J4)6.7LJ.-R1Qr; 
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City of West Chicago is the NCPD, the Defendant City of West 

Chicago establishes policy and custom with respect to the law 

enforcement practices of the WCPD which Plaintiffs challenge 

herein. 

3.2 Defendant Eugene Rennels, sued individually 

and in his official capacity as the mayor of the City of West 

Chicago, Illinois, is responsible for setting policy and custom 

relating to the law enforcement within the City of West Chicago, 

Illinois. 

3.3 Defendant John Bullaro, sued individually and 

in his official capacity as Chief of Police of West Chicago, 

Illinois, is responsibile for supervising law enforcement within 

~vest Chicago, Illinois and specifically supervising the actions 

of the West Chicago Police Department. 

3.4 Defendant Joseph Iniguez, and one or more 

Unknown West Chicago Police Officers, (hereinafter referred to 

as WCPO or WCPOs) sued individually and in their official 

capacities, are responsible for law enforcement within ~~est 

Chicago, Illinois, and are under the supervision of Defendant 

Joseph Bullaro. 

IV. CLASS ACTION ~-LLEGA'TIONS 

4.1 Plaintiffs bring this action on their own 

behalf and as representative parties on behalf of all persons similarly 

COMPILED BY THE COMMITTEE ON CHTCANO RTr.HT~ 1R~7 'QT~UT Al\l n 1'\1'\r\ r::' r\ JL / ..,., I ' , .., 1 
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situated, pursuant to Federal Rules of Civil Procedure 23(a) 

23 (b) (1), and 23 (b) (2). 

4.2 The class consists of all persons of Hispanic 

ancestry and all Spanish surnamed individuals who have been, 

are, or will be living, working, traveling or visiting within 

\vest Chicago, Illinois. The class size is in excess of one 

thousand members. 

4. 3 The class is so numerous that joinder of all, 

members is impracticable. 

4.4 There are questions of law and fact common to 

the class. 

4.5 The claims of the representative parties are 

typical of the claims of the class in that the named Plaintiffs 

are persons of Hispanic descent who are United States citizens, 

or aliens lawfully admitted for permanent residence, or aliens 

who are authorized to be in the United States~ all of whom have 

lived and worked in lvest Chicago, Illinois and who have been 

subject to the unconstitutional and discriminatory treatment by 

the Defendants which is challenged herein. 

4.6 The representative parties are represented by 

experienced and competent counsel and will fairly and adequately 
l 

protect the interests of the class. 

···· ·· · ···- ·-······-· · · ·· ··· ·····.·· ·-·· -····· ····· ·· ·· · -- · ·;::::·· · ·: ::;_:_._._ ... ...... · .. 

-- -·-- · ------- ----- - --------
COMPILED BY THE COMMITTEE ON CHICANO 
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4.7 The prosecution of separate actions by individual 

members of the class would create a risk of (1) inconsistent 

or varying adjudications with respect to individual members 

of the class which would establish imcompatible standards of 

conduct for the Defendants, and (2) adjudications with respect 

to individual members of Plaintiff class which would be as 

a practical matter dispositive of the interests of the other 

members not parties to the adjudication or substantially 

impair or impede their ability to protect their interests. 

4.8 The Defendants have acted or failed to act on 

grounds generally applicable to the class, thereby making 

appropriate final injunctive and declaratory relief with 

respect to the class as a whole. 

V. STATEMENT OF FACTS 

v. A AUTOMOBILE DETENTIONS AND r~RRASSMENTS 

ALGIMIRO GOHEZ 

5.1 On or about Spetember, 1979, Plaintiff Algimiro 

Gomez was driving his 1969 Chevrolet in West Chicago, Illinois 

when he was pulled over by a Defendant Unnamed WCPO. 

5.2 At the time the Plaintiff was pulled over, 

Mr. Gomez was traveling within the posted speed limit and was 

not violating any ordinance or statute. 

5.3 After pulling the Plaintiff over, the Defendant 

-=---------- - - -------- --------
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Unnamed WCPO demanded to see Mr. Gomez's "green card", 

otherwise known as an alien registration receipt card. 

The Plaintiff refused to produce his alien registration 

receipt card and told the WCPO in Spanish that members of 

the WCPD had no business asking for alien registration 

receipt cards as they were not agents of the Immigration and 

Naturalization Service. Finally, Mr. Gomez told them that 

he was Puerto Rican and therefore a United States citizen. 

5.4 After Mr. Gomez disclosed that he was a 

United States citizen, he was allowed to leave. The WCPO 

did not issue any citation to Mr. Gomez for having violated 

any traffic law as a result of this incident. 

LUIS ARQUER (FIRST INCIDENT) 

5.5 On or about early August, 1979, Plaintiff 

Luis Arguer was driving his 1963 Chevrolet in West Chicago, 

Illinois when he was pulled over by a Defendant Unnamed WCPO. 

5.6 At the time the Plaintiff was pulled over, 

Mr. Arguer was traveling within the posted speed limit and 

was not violating any ordinance or statute. 

5.7 After pulling the Plaintiff over, the 

Defendant Unnamed WCPO demanded to see Mr. Arguer's 

"immigration papers". The Plaintiff responded that he was 

a Puerto Rican and a citizen of the United States who 

therefore did not need immigration papers. 

----- --------- - ------ -

COMPILED BY THE COMMITTEE ON CHICAN 
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5. 8 The Defendant Unnanu:d WCPO then asked Mr. Arguer 

to produce his driver's license and accused him of speeding. 

The Plaintiff produced his driver's license which the WCPO 

took with him to his car. After several minutes, the WCPO 

returned the license to Mr. Arguer and allowed him to leave. 

The WCPO did not issue any citation to the Plaintiff for having 

violated any traffic law as a result of this incident. 

LUIS ARQUER (Second Incident) 

5.9 On or about early September, 1979, the Plaintiff. 

Luis Arguer was driving his 1963 Chevrolet in West Chicago, Illinois 

when he was pulled over by a Defendant Unnamed WCPO. 

5.10 At the time the Plaintiff was pulled over, Mr. 

Arguer was traveling within the posted speed limit and was 

not violating any ordinance or statute. 

5.11 After pulling the Plaintiff over, the Defendant 

Unnamed WCPO approached the Plaintiff, accused him of failing 

to put on the signal light before negotiating a previous turn, 

and demanded to see Mr. Arguer's immigration papers. The Plaintiff 

explained that he was a Puerto Rican and therefore a United States 

citizen, at which time the WCPO asked to see Mr. Arguer's driver's 

license. 

5.12 Upon produci'ng his driver's license, the Plaintiff 

was allowed to leave. The WCPO did not issue any citation to 

Plaintiff for having violated any traffic law as a result of this 

incident. 

-'----------- ---- -- - -

COMPILED BY THE COMMITTEE ON C 
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MOISES RODRIGL"EZ, SR. (First Incident) 

5.13 On or about August 30, 1979, Plaintiff Moises 

Rodriguez, Sr. was driving his 1978 Chevrolet Van in West 

Chicago, Illinoi~ accompanied by his wife when they were 

pulled over by a Defendant Unnamed WCPO. 

5.14 At the time the Plaintiff and his wife were 

pulled over, Mr. Rodriguez, Sr. was traveling within the 

posted speed limit and was not violating any ordinance or 

statute. 

5.15 After pulling over the Plaintiff and his wife, 

the Defendant Unnamed WCPO asked to see Mr. Rodriguez, Sr.'s 

driver's license. Mr. Rodriguez produced his current un

expired driver's license as requested. 

5.16 The Defendant WCPO then demanded to see additional 

identification. Mr. Rodriguez, Sr. presented his union 

identification card. The WCPO demanded to see more identifi

cation. Mr. Rodriguez, Sr. next produced his medical insurance 

identification card and when that was not enough, Mr. 

Rodriguez, Sr. produced his dental insurance identification 

card. The WCPO demanded further identification. 

--------- ---------- ---

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE • • NATIONAL CITY.92050 # (714H.7b.-P.lor::. 
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5.17 Finally,Mr. Rodriguez, Sr. was compelled to 

produce his alien registration receipt card . After inspecting 

his alien registration receipt card, the WCPO allowed Mr. and 

Mrs. Rodriguez to leave without issuing any citation for 

violation of any traffic law to the Plaintiff. 

MOI SES RODRIGUEZ, Sr. (Second Incident) 

s.ls On the following day on or about August 31, 

1979, Plaintiff Rodriguez, Sr. was driving his 1978 Chevrolet 

Van in West Chicago, Illinois accompanied by his wife when 

again they were pulled over by the same Defendant WCPO. 

5.19 At the time the Plaintiff and his wife were 

pulled over, Mr~ Rodriguez, Sr. was traveling within the posted 

speed limit and was not violating any ordinance or statute. 

5.20 Plaintiff and his wife reminded the WCPO that 

he had detained them the day before to request the "green card" 

Upon being reminded of the previous incident, the WCPO allowed 

Mr. and Mrs. Rodriguez to leave without issuing any citation 

for violation of any traffic law to the Plaintiff. 

JESUS DOMINGUEZ AND MOISES RODRIGtTEZ, JR. 

5.21 In late August, 1979 at about 4:30p.m., Plaintiff 

Jesus Dominguez was driving his 1967 red Chevrolet Camaro in 

West Chicago, Illinois, accompanied by Moises Rodriguez, Jr. 

when he noticed that he was being followed by a WCPO's patrol car. 

------- _____ __ __, 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE •• NATIONAL 
CITY.92050 #(714)474-Blq~ 



- 11 -

5.22 Plaintiff Dominguez finally parked his car at 

the local West Chicago park. Prior to parking his car, Mr. 

Dominguez was traveling within the posted speed limit and was 

not violating any ordinance or statute. 

5. 23 As the Plaintiffs were getting out of the car, 

the WCPO's patrol car began flashing its lights and pulled up 

beside · the Plaintiff's car. Two officers approached them. One 

of them was dressed in a WCPO's uniform and the other one was 

dressed in plainclothes and never identified himself. 

5.24 The uniformed l.;TCPO accused Mr. Dominguez of 

speeding. Upon request, Mr. Dominguez produced his valid Illinois 

driver's license. The officer then asked Mr. Dominguez and 

Mr. Rodriguez, Jr. for their immigration papers. 

5. 2 5 Mr. Dominguez produced documentation that had 

been given to him by the Immigration and Naturalization Service 

in Chicago showing that he was under the jurisdiction of that 

office and permitted to be present in the United States. 

Mr. Rodriguez, ,Tr. produced his alien registration receipt card. 

After inspecting the documents, Mr. Dominguez and Mr. Rodriguez, Jr. 

were allowed to leave. No citation for violation of any traffic 

law was issued to either Plaintiff. 

---------· ---------- -
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JESUS DOMINGUES (Second Incident) and MOISES RODRIGUES, SR. 
(Third Incident) 

5. 2 6 In late August, 1979 a few days after the first 

incident, Plaintiff Jesus Dominguez was driving his 1967 Carnaro 

in vJest Chicago, Illinois, accompanied by Plaintiff Moises 

Rodriguez, Sr. when he noticed that he was again being tailed 

by a WCPO's patrol car. After several minutes, the WCPQ's car 

put on its flashing lights and pulled them over. 

5.27 At ~he time the Plaintiff was pulled over, Mr. 

Dominguez was traveling within the posted speed limit and was 

not violating any ordinance or statute. 

5.28 A Defendant WCPO approached the car and asked 

Mr. Dominguez for his driver's license, which he produced. ~he 

officer then asked Mr. Dominguez if he was a citizen of the 

United States. When Mr. Dominguez said he was not, the WCPO 

demanded to see Mr. Dominguez's immigration papers. Mr. 

Dominguez objecte:'l. to the question and asked the officer if he was 

a police officer or an immigration officer. The WCJ'O becane furious 

and not wanting any confrontation, Mr. Dominguez produced 

documentation which showed that his presence in the United States 

was authorized by the Immigration and Naturalization Service 

office in Chicago. 

- -- ------
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5. 29 The Defendant WCPO then asked for the identification 

of Mr. Rodriguez, Sr., the passanger in the car. Mr. Rodriguez, 

Sr. produced his driver's license. The WCPO demanded to see 

some other identification. Only after ~x. Rodriguez, Sr. 

produced his alien registration receipt card were Mr. Dominguez 

and Mr. Rodriguez, Sr. allowed to leave. Neither man was issued 

a citation for having violated any law. 

JUAN VELASQUEZ 

5. 3 b In late August, 1979, Juan Velasquez was driving 

his 1971 red Pontiac in West Chicago, Illinois accompanied by 

his wife when he was pulled over by Defendant Unnamed l\TCPO. 

5. 31 At the time the Plaintiff and his wife were 

.. 
pulled over, Mr. Velasquez was traveling within the posted speed 

limit and was not violating any ordinance or statute. 

5.32 Two officers then approached Mr. Velasquez's 

car. One of them was dressed in a WCPD uniform and the other 

officer was dressed in plainclothes. The uniformed Defendant 

WCPO asked Mr. Velasquez for his driver's license. Mr. Velasquez 

produced a ticket which had been given to him a few days earlier 

to replace his driver's license which had been lifted by another 

WCPO pending the disposition of a traffic violation. 

-----
~-----
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5.33 The Defendant WCPO then demanded to see some 

other identification. • Mr. Velasquez produced his alien registration 

card. Both officers then accused Mr. Velasquez of having a fake 

green card. Mr. Velasquez was fully interrogated as to the 

validity of his alien registration receipt card. At one point, 

Mr. Velasguez was so frustrated by the officers' treatment, that 

he gave them his wife's alien registration receipt card for their 

inspection to help convince them that his was a valid card. 

Finally, after about thirty minutes of detention, Mr. and Mrs. 

Velasquez were allowed to leave. The WCPOs did not issue a 

citation to Mr. Velasquez for having violated any law as a result 

of this incident. 

v. B . STl=<.EET STOP INCIDENT 

ALBERTO ESPINO 

5.34 In late April or early May, 1979 at about 8:00 

p.m., Plaintiff Alberto Espino and his cousin, Trinidad Guzman, 

who are both minors, were stopped by Defendant WCPO Iniguez 

as they walked by City Hall in West Chicago, Illinois. 

5.35 The Defendant Iniguez asked Plaintiff Alberto 

Espino and Trinidad Guzman to produce identification. Trinidad 

Guzman showed the officer hi~ alien registration receipt card and 

Alberto Espino show the officer his school identification card. 

-------
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5.3 Defendant Iniguez told Alberto Espino that his 

school identification card was unacceptable as identification 

and insisted upon seeing Alberto's alien registration receipt 

card. Alberto Espino was taken by Defendant Iniguez to the 

police station and subsequently to his horne so that he could 

secure his alien registration receipt card and show it to 

the officer. At his house, Alberto Espino showed the officer 

his alien registration receipt card. Defendant Iniguez 

· confiscated the card, claiming that it was a counterfeit alien 

registration card. Although the officer allowed Alberto to remain 

at horne, he threatened to come back for him once he verified 

that the card was a fake. 

5.37 At about 11:30 p.m. Alberto Espino's father, 

.· 
Flias Espino, took all of his immigration papers together with his 

family 's immigration papers and went to the West Chicago Police 

Station to retrieve his son's' alien registration receipt card. 

At the police station, Officer Iniguez claimed the alien 

registration card was invaliG and demanded to see Alberto Espino's 

passport. Mr. Espino showed him Alberto Espino's passport, which 

Officer Iniguez also claimed was invalid and rejected it by 

throwing it on the counter. ~he officer refused to return the 

alien registration receipt card claiming that it was invalid. 

~------------- --------- -------
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5.38 Subsequently, Mr. Espino secured the services 

of an attorney who assisted him in retrieving his son's alien 

registration card. 

v. c SUHHARY ALLEGATIO"\TS :R.FGARDING PLAI~'I'IFFS 

\ 

5. 3 9 At none of the times mentioned herein did 

Defendants have in their possession a warrant authorizing the 

detention or interrogation of Plaintiffs. Moreover, no warrant 

had in fact been issued by any judge or court magistrate for 

such detention and interrogation. 

5. 4 0 ~t the time they were detained by Defendants, 

Plaintiffs were not charged with any offense nor have they been 

subsequently charged for any offense related to the above-described 

incidents. 

5.41 The Defendants knew that they had no reasonable 

cause to justify their actions in detaining and interrogating 

Plaintiffs and intentionally proceeded without legal authority 

solely because Plaintiffs were of Hispanic descent or Spanish 

surname or because Plaintiffs spoke the Spanish language. 

5. 4 2 As a result of the willful, wanton and unlawful 

actions taken by the Defendants, Plaintiffs have suffered losses 

of liberty, mental distress and have been subject to humiliation 

and embarrassment. Each Plaintiff therefore seeks compensatory 

- -- --- ------
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and punitive damages in an amount greater than $10 , 0 0 0. 0 0 , thE~ 

exact amount to be proven · at trial. 

v. n GFNEF~~ ALLEGATIONS 

5.43 The above describe~ incidents are a part of a 

pattern of illegal law enforcement activities carried out over 

the past few years on an ongoing basis by member of the WCPD 

with the express and implied approval or participation of all 

the Defendants. 

5. 4 4 The Defendant Unnamed \.VCPOs are members of the 

West Chicago Police Department who have: 

(a) Participated in stops, interrogations 

and detentions of persons solely on the 

basis of Hispanic descent or Spanish 

surname; 

(b) Without legal authority under 8 u.s.c. 

Section 1103, participated in stops, 

interrogations and detentions of persons 

of Hispanic descent or Spanish surname 

for the purposes of uncovering persons 

illegally within the Pnited States; 

(c) Without respect for warrant requirements 

or probable cause or reasonable belief 

that any s~ch person questioned or 

detained was guilty of any crime, 

participated in interrogations, searches, 

detentions and arrests for the purpose of 

COMPILED BY THE COMMITTEE ON CHTr.ANO lHr-H'T'!:: 1A~7 lH~UT nm Atrt;> 
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uncovering persons illegally within 

the United States. 

5. 45 Defendants Rennels, and Bullaro have a duty 

to command, regulate and control the actions of the WCPD so as 

to prevent the police officers of the WCPD from acting in a ~anner 

that deprives any citizen or lawful alien of his or her rights 

under the Constitution or the laws of the United States. 

5.46 Defendants Rennels and Bullaro have failed to 

carry out their duty in that they have ordered, ratifj.ed, or 

approved the activities undertaken by officers of the WCPn 

as described in paragraph 5. 44. 

5. 47 Defendants Rennels and Bullaro have failed to 

exercise adequate supervision over the WCPD and its officers 

and failed to control and regulate the discretion of the WCPD 

so as to prevent unconstituional and illegal conduct. 

5. 4 s Defendants' challenged conduct, policy or custom 

singles out named Plaintiffs and members of their class for 

interrogations and detentions solely on the basis of their 

national origin, racial characteristics, Spanish surnames and/or 

limited ability to speak English. 

5.4.9 Defendants' challenged conduct, policy or custom 

further denies to Plaintiffs and members of their class the 

right to meet, congregate, and converse in public and private 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE o,NATIONAL CITY,92050 #(714)474-8195 
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and to travel without harassment, interrogation, or detention 

solely on the basis of their national origin, racial character-

istics, Spanish surnames and/or limited ability to speak English. 

VI. S'J:'A~EMENT OF' CJ.,t~_IMS 

VI. A FIRST CLJ>.IM 

6.1 The Defendants' actions deprive Plaintiffs and 

members of Plaintiffs' class of rights secured by the First, 

Fourth, Fifth · and Fourteenth Amendments to the United States 

Constitution, all in violation of 42 U.S.C. Section 1983. 

VI. B SECOND CLAIM 

6.2 The Defendants' actions are directed against 
.. 

the Plaintiffs solely because they are Hispanics, and thereby 

violate 42 u.s.c. Sec. 1981. 

VI. c THIRD CLAIM 

6.3 The Defendants have planned, executed, participated 

in and consulted with each other in carrying out the conduct 

described in Section V. 

6.4 The Defendants' conspiracy and overt acts were 

motivated by a class-based animus against persons of Hispanic 

descent or appearance or persons with Spanish surnames. 

- ------- -------
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6.5 Defendants' acts have deprived Plaintiffs of 

their rights, privileges and immunities under the nnited States 

Constitution and laws of the United States, all in violation 

of 42 u.s.c. · section 1985. 

VI. D FOURTH CLAIM 

6.6 Defendants knew or should have known that the 

wrongs described in the Third Claim were about to be committed 

and had the power to prevent or aid in preventing the commission 

of these wrongs. 

6.7 These Defendants neglected or refused to prevent 

or aid in preventing the commission of these wrongs, in 

violation of 4 2 t1.S.C. Section 1986. 

VII. DAMAGES 

7.1 As a result of Defendants' actions, each and 

every one of the named Plaintiffs has suffered violation of 

his or her Constitutional rights, resulting in damages to each 

in excess of $10,000.00, the exact amount of which is to be 

proven at trial. 

IN.JtmCTIVE RELIEF 

7.2 The Plaintiffs and all others similarly 

situated have been and will continue to be irreparably damaged 

by Defendants' actions. 
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7.3 Plaintiffs and all others similarly situated 

have no adequate remedy at law. 

7.4 Unless the Defendants are enjoined from 

carrying out these practices, the unconstitutional and illegal 

conduct described herein will continue in the future; therefore, 

an injunction against Defendants serves the public interest. 

DECLAP~TORY RELIEF 

7.5 There is an actual controversy now existing 

between the parties to this section. 

7.6 The Plaintiffs desire a judicial determination 

of the rights and a declaration as to the constitutionality 

and legality of : Defendants' actions. 

PRAYEP. FOR RELIEF 

~~EREFORE, Plaintiffs request that this Court: 

1. Assume jurisdiction of this cause. 

2. Enter an order, pursuant to Rule 23 of the Federal 

Rules of Civil Procedure, certifying Plaintiffs' 

class . 

3. Enter a declaratory judgment, pursuant to 28 

U.S.C. Sections 2201-2203, that Defendants' 

actions violate the First, Fourth, Fifth and 

Fourteenth Amendments to the United States 

Constitution; 42 u.s.c. Sections 1981, 1983, 

1985, and 1986; 8 U.S~C. Sections 1103 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 H 
IGHLAND AVE . ,NATIONAL CITY,92050 #(714)474-8195 



I ' 

.,.. 22 -

and 1357, and Article I, Section 8 and Article VI 

of the United States Constitution. 

4. Award the named Plaintiffs damages for violation 

of rights guaranteed them by the United States 

Constitution. 

5. Award the Plaintiffs reasonable attorneys 

fees and their costs incurred herein. 

6. Award the Plaintiffs punitive damages. 

7. Grant further relief as the Court may deem just. 

Dated: 2rf~ 27 t9Po 
I 

JUAN M. SOLIZ 
KALMAN D. RESNICK 
Legal Services Center for 

Immigrants 
Legal Assistance Foundation 

of Chicago 
1661 S. Blue Island Ave. 
Chicago, IL 60608 
(312) 226-0173 

BRUCE GOLDSMITH 
F. THOMAS HECHT 
Illinois Migrant Legal 

Assistance 

~~,.~~ 01. ~ . 
;n M. Soliz ~ 

One of the Attorneys for Plaintiffs 

Legal Assistance Foundation of 
Chicago 

343 S. Dearborn 
Chicago, IL 60604 
(312) 341-9180 

-- ------- --- - --- - -
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IN 'IRE UNITED STA'ITS DISTRICT COURr 

IDRIHERN DISTRicr OF TEXAS 

AMARILLO DIVISION 

PEDID CERVANTEZ and JUAN IDZAl\U 

Individually and on behalf of 
all others similarly situated 

l 
l 
l 
X 

DEC 121979 

l JOSEPH McELROY, JR., CLERK 

lx . ElY·-·-·-··-····--------····-·····--········· 
Plaintiffs 

•• .!_ ~- --
_ .• --~·., -·- p~puty 

-- ---_· -: -, .. - -l - ·--:·::· - ~ ::..~:~---- --- --vs . _·_-. = :UC:l~·; ~i~ii~l~ii£~~- ~~~·: ·;~~,~-_-:·} -~: ~ ~~ ~~;:~.-~-~-~~!::_~.:~:~:;~-~~· ~~~--:~~~~~:~~~-::~~- - :_~-~--~-~-~-:~.'~~,--
L- ·;:-:~ - -'7.:· >.- -Department-=of'Pub1ic:safe:ty;::: . . x_ - ~--- -·. . -- -- _--. - . - ... 

DARRELL MATHE'Y7S, Individually- I ·· - -· 
and as Officer with the Texas l 
Department of Public Safety; l 
ONE lJNI<l\a·m OFFICER, Individually X 

CIVIL AcriON . ~A 2 7 9 206 
.·: .. _ __ and as Officer· with :_the- Texas ·· I -

Dep:rrtment of-" Public Safety;· f 
CC!1PLAINT-CIASS ACTICN .. 

I•ITLSON SPEIR~- Irrlividually and as - ~ ·-X 

Director of the Texas Department l 
of Public Safety; TRAVIS McPHEARSON, l 
Individually and as Sheriff of Deaf X 

Sni th County; DEAF SMITH COUN'IY, a X 
p::>litical sul::rlivision of the State l 

~EXAS 
RURAL LEG~\1, AID, INC. 

1106 Sco~t ;::;;n~et 

of Texas; ID1 S..MIT..EY, Irrlividually X 
and as a Border Patrol Agent with l 
the Immigration and Naturalization l 
Service; IMM.IGRll.'!'ION AND NATURALI- X 

ZATION SERVICE, an .Agency within X 
the United States Department of X 
Justice l 

Deferrlants 
X 
l 

I. 

INTRODT..CI'ION 

'I 7''0-'0 Laredo, · t"x~s '-' " · 

1. This is a civil action for declaratory and injunctive relief 

and damages brought urrler the Constitution and Laws of the Unite::l States and 

the State of Texas. Plaintiffs are citizens of the United States of Hispanic 

descent who have been detained, arreste::l, and incarcerate::l and otherwise denie::l 

their constitutional and statutory rights by defendants. 

2. Deferrlant local and state officials end governnent bcx:)"y have en:Jaged 

in a p:1ttern arrl _practice of conduct consisting of: (1) stopping, interrc:gating, 

arrestin:r, arrl :ircarcerating Hispanic persons lavfully within the Jlmarillo 

and Luboock divisions of the Northern District of Texas \\7ithout a warrant or 

probable cause that the persons arrested have CCI!lmitte:l any crime or have 

' . 
violated any provision of the , nunigration and Nationality Act, (2) failing 

to advise such Hispanic persons of their rights as guaranteed by the Fifth, 

Si·c+-11 ard EuurteentP Jl.merilments, (3) failing to brin:r such Hispanic persons 
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before a. rna:;istrate, and { 4} detain.in::J such Hisp3.I1ic persons without bond. 

3. Dcle.a::lant officials of the Irnnigration arxl Naturalization Service have 

e.ncoura:_red, in:luce:l and ~de:l defendant state an::1 ~ty officials to detain, 

inte.rrcx;ate_, arrest arrl ir'-.....arcerate persons of Hispanic descent for allege:i 
- ~- :_ -::. ~ -~ 

violations of 8 u.s.c. -D25, but \'lithout probable cause or reasonable suspicion 
.. : . . 

. ·- : · ' 

b .?.sed on articulable facts t.."lat the persons so detained are alie..l'lS unlawfully 

present in the United States. Defendcmt officials of INS encourage such corrluct _ 

_ ~ o~er to .de~ine whether .administrative detnrtation proceed.in:3's $ould be _. 

· .·• .. ·C .. ~:,j.:tri~~~~~0'~7_7j:;~·~;t;:-I·~~;~{tQ0~!~~·'.i~~~;;~~;f~~~0!~~~~~~~f~· 
:. _ :· · -- ; · · 4.~--~ _ 'lbe ~ a.-.~eilo-.u:ioned- ~rrluCt_ is_: violative Of .the .Fourth; Fifth_, Sixth, - -=·.:·_- -------

- - --:·- . -=---=".::·- ·:....: _-::-- . .-::..~.:._· ~----. - - -- - -----. ·--~--- -- --- - -- · ·.-: ::_:;._ __ . ____ ·- --- - - ~ _-'_ · 

and Fburteent..'l-). knen:lments to the United States Constitution; the Civil Rights 
I . 

Act of 1871 (42 u.s.c. · §1983); the ]mmigration and Nationality Act, §287 and 
. . . 

_;: . - :,-. ·- - _- . - ---_ . _- --~ ~ .. -_ - - ·, ~. - - - ~ . - . : ~ ·:.. ·- ·-:.-~ - ------ ---

Clause 2 a...-o Article I, _ Section 8; and the Laws of ·the State of Texas • -

·- - ~ -""' . . , . ~ . 
II. 

,. -: JURISDICTION 
... - -. 

5. · Jurisdiction in this court is invoked pursuant to 28 u.s.c. §§1331 and 

1343. ' 
. 

6. Declaratory arrl injunctive relief is warranted pursuant to 28 U.S.C. 

§§2201 and 2202, and reviB-7 of a;rency action is requested Urrler 5 u.s.c. §§701-

706. 

7 • ·Damages are in excess of $10, 000. 00, exclusive of costs. 
.. -- ~ . ~ 

-- .. r .... r ..,. 

. III. 

· ... . PARTIES 

Plaintiffs 

8. Plaintiff, PEDro c::ER\1111ITEZ, is a citizen of the United States by 

virble of birth and re.Sides in the City of Hereford, Cbunty of Deaf Snith, 
.. 

State of Texas, an:l is of Hispanic descent. 

9. Plaintiff, JUAN I.OZAlD, _ is a citizen of the United States by virtue 

of birth arrl resides L'l1 the City of Hereford, Cbunty of Deaf Smit..'l, State of 

Texas, arrl is of Hispanic descent. 

' >, •. 
D=>....fendants 

10. Defendant GARY WHITFIELD, is a law enforCEment officer employed by . 

the 'I'exas Department of Public Safety (hereinafter referred to as DPS) . 
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Deferda."1t is sued in his in::lividual arrl official capacity. 

11. L'efe.rrla'lt DAP.REL Ml\."111EV7S is a law enfor canent officer enplajed 

by 'b.'1e Te::=s Department of Public Safety. Defendant is sued in his individual 

c?..rd official capacity. 

12. D2ferrlant UNI\r'-:0/JN OFFICF.R is a law enforcenent officer employed by 

the Texas I::epartrnent of Public Safety. ~endant is sue:l in his .in::iividual 

anr.1 offici~ capacity. 

D. Defenda"1t HILSON SPEL~ is director of the Department of Public Safety 

of tht:! State of · Texas and as suc.l-) is res:p::>nsible for administerin:J the Texas 
·-- -

-- ~ . ~- -: -:_~-~---~P~~-~~:~~£~~~l6-:~~~Wr.~.\~~~-~(~{i~~-~~~~1~~~~i.~ -~~~~§:§£~-~~~?f-~fci]. ~L~~_:t -~;-= 
-: -;; ; - - c G apacit;;~ ~o_'~ j ;, ~:-~ --~~~~ ' ~ ) ' -; :' "_-_: _: :': ~ - ; :- ::;-c- =~- -~){_;;~:: :: ~~2 -r:~ ~~--' 

· 14-. Deferrlant TRAVIS McPHEARSON is Sheriff of Deaf Smity Cmmty, Texas. - · 

Pursuant to Article 5116 ·of t..l-te P.evise:l Civil Statutes of the State of Texas, 
-. -· - -- .. -

·.:..-

. .-__ d~~'Xh-1<'1t r·!cPHE.~CH is : a kee~- of the-- jails -of Dea£ _ ~i th _Q)unty-, ' Texas. 
-:.:- ,!__. . . - - ·· - -- - . . - --- ;-':-- -~ - · _. -·: ~ -- - .· -. 

Defe.rrlant is sued in his -individual--arrl ·official capacity. 

15. Defendtu?-t DEAF SMITH CDUNTY is a political sul:xlivision of the State 

of Texas, arrl ·is resf.onsible for the supervision of the jails v1ithin its juris-

diction. 

16. r:eferdant 'IOM SMILEY is Efi'.ployed by the United States Ir.rnigration 

arrl Naturalization Service as a border patrol officer. Deferrlant is sued in 

his in1ividual and official capacity. 

17. Defe.~t Thf>4..:IGRATION .P-!ID l'TA'IURt\LIZATION SERVICE (hereinafter referrerl 

to as ll;!S) is a11 agency within the UnitEd States Department of Justice and is 

the fe:leral agency exclusively aut.~orized to implement an::1 administer the 

L-rrnigration .~and Nationality Act, 8 U.S.C. §1101, et sea. 
~ - ___... 

IV. 

18. Plaintiffs brin; this action, pursuant to Rule 23 (b) (2) of the Federal 
. . I 

Rules of Civil Procedure, ·on behalf of t.l-)anselves and all others similarly 

situ.:1.tErl. The class consists of (1) all Hispanic persons who have bee.'1, are, 

or will be la1.vfully present in the Amarillo aTrl Lubbock Divisions of the tbrthern 

District of Texas and who have bc.'€11, are, or vJill be subject to the practices 

of defendant officials of TI-75 and DPS as challe..'!ged in the canplaint; arrl (2) 

all Hispanic persons who have been, are, or will be lawfully present \•lith Deaf 

3.!1it.~ County, Tems and v.;ho hive been, are, or Hill be subject to the practices 

of defe.tUant.s McPHEA.~N a!"'.:1 CDt:T.'TY OF Dt:l\F SHITH as challerqe:l in the o:::mplain-t:.. 
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19. 'Ihe class is so numerous t~at joinder of all rnsnbers is impracticable. 

'Ihe identities and location of the mm.bers of the class may be deterrru.I1Erl t.'rrc~h 

defe."rlants ' records. 
' 
' 

20. 'Ihese are questions of law and fact o:mnon to the class. 'Ihe claims 

ar..d defe..Tl.Ses of plai..'1tiffs are typical of the claims and defenses of the class. 

'Ihe plaintiffs will fairly arrl adequat-ely protect the interests of the class. 

21. Defendants have acted on grourrls generally applicable to the class 1 

- --- - . ~ --- -
--~~: .: - ~-- · <th~eby ~~-~-;af~6pna~ ~fi-n_aJ_ ··_hjtln6tiy~~r~~ i~:~~-corre...9;on<J.i.hj '-~eel~atory:> ::;. _ 
_ -~~~-~ · .; :~.: __ -~-~ -~~=_- ::-: .:-·~-==:-~ ---=1:~~- --.:~~~:- 3:_ .. ~.-~:-~C~ :~(}. -·_;_\_~-::--;-;~-~~-!: ·:. ::-_~~;_; ~ ~~~~:: 2~~~~~~--~~~::-~::~;.~;;;~_~:=~€:-:-~;- _ ~~--:-~~~5~~~ -? ~~--~:~-:. -: ~: ~ :~~~;-/.~ 

-_ ~ .. :. _--~~-:- -, <-r.~i~_~i ~I\~~~}~~~~::~t-~~~-:~;:_t~f11~2-~~\~~ -:~~=ij~~:~-~~~~~~~~-;;{ ~-~~~~~ ~ ~- :---"/:~l:~_: -~~~::2>-~--~- -~--
=---=- -.. --·--;--_ -- - :-- : -. - ·-. ~ .. : ··- -....... -- ~- - --- -- · - . - --:._ : _~- _,:: ___ ...... .:..: -~ :·~ - ... ~, .. .. . .- ·--- ·-

- - "": " - .... - ·,. ~· 

v. 
- ~· - ... - -

··- : :- . FAC'IUAL ~TIONS - ----- - --· -- ---:-:.· --·~- -.· · .. 

· --· -~~22 :·· -~-pn-o~ ab:>ut.~. ~~· 10 ;-· :!.97~- I · Pl-~tiff · PEDro CE:RWl\1T£Z 'w~~-a.-. pa.Sse!"X3"er · -- · -~- · 
w-.,- -~---.- - -· ::-: ... -,-:-.~·-:;-- •· --·_.:_<-- . -=.. ' - · · 

in a ti:Uck driven .by- a f~JD.<1 Ernpioyee; -they \~ere follow~ anOther truck driv-en 
~ v------

by plaintiff CER'JN.;"'I'EZ' brother, D3.vid Cervantez. 
. . . 

23. At appz:-ax.i-rr.ately 8:00 a.m.- on a road 14 miles north of the Ci-b.J of 
: ~ . 

-- .-
Hereford in the Cbunty of Deaf smith, Texas, a DPS ve.lti.cle pulled David Cervantez 

truck over to the side of the road. 'Ihe vehicle .in v.tlich plaintiff was rid.in:J 
.· -\ . . . 

stoPF-e::l along side the DPS vehicle to .,..,ai t for David Cervantez~ 
-.,_ 

24. Deferrlant wru?rF:rELD issued ra.vid Cervantez a citation for drivin; with 

a.-, expired inspection sticker. Wnile defendant vlliiTFIELD issued the citation, 

defer..dant UNKrl:X'-:N OFFICER came to the- vehicle where plaintiff CERVANTEZ was 

seated arrl wit.l-out a reasonable suspicion that pla..in-t.iff was i.."lVVlve::l in 

criminal conduct, deferrlant demanded plaint;iff prcxluce his visa or his birth 
~ 

cer+-.....ificab!": ... _-: . . · .. .. __ ..... · .. .. -~- ... -- --

25. Plaintift c::::ER\lAN'IEZ infonned defendant UNK!\"CWN OFFICER and deferrlant . . 

\"1!-IITFIELD t.hat he was a United States citizen arrl that his documents provi.n:J 

such were at his hane. Defe:rxlant ~tm OFFICER, after conferrin:J with defendant-

h'HITFID.D, harrlcuffErl plaintiff CERVANTEZ ar.d placed him urrler arrest, without 

warrant or probable ca.use. 

26. Defen::l.a....'1ts ~m:I'IFIEW and lJNKN'JtlN OFFICER then bx>k plaintiff ~liJTEZ 

to the Deaf &!lith County Jail wher::e said pla intiff -v1as turned over to the custody 

of t.he defendants McPHEARSON and O:JlJl';'IY OF DFP..F 5-r.rr'IH. Plaintiff CER\lAN'IEZ ~ras 

held in the Deaf Snith County ' J.ail until August 13, 1979. 

27. On or al::out Al..-gust 10, 1979, empl oyees of the D2af Snith County Sheriff's 

w :_::artment mt.ified INS tl-mt plaintiff CERiTAliTEZ was b ..:.ing hel,:l f or ll1S at the 

',·.' . 

·-·· 
. - - ;·: . 4.· -~:;. : 

~-~. - ... .. :•- -
- - ·------ - --------'-

-~~-- - •' 
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" Deaf Sn.ith County Jail. At apprax.ir.1ately 10:30 a.m., August 13, 1979, 

cefenda.Tlt ~-liiEY ca!ne to the Deaf &-D.i th County Jail to question plaintiff 

C£..'{'..7A .. l\'TEZ about his ilTmigration st.2.."b.ls. l'.fter the intervietl an:l at defendant 

SHILEY'S direct-..ion, plaintiff CER'\ll>-..NTE7, was released fran the Deaf Snith 

Co\.l.nty Jail. 

28. Plaintiff was detaine:l arrl interrogatErl without a reasonable suspicion 

that he v.ras involverl L-, criminal conduct, arrl was a..-rrested without probable 

. ·:. -·. c...=mse of_ a_ violation of_ a_.'1y _ _;l_aw · ·-· No _9~taqpnL _v.;aq:ant _fSJr_ a_J;.~e:5t 1 _ _ L~ictm_e.n~, 

: -- .. ~ or. -~6:.i~~n-~;~~ -\~~J~ ~~fb_ -~~~~~:if~ -:·;~~~J~· :~1r.J~~~~~~~r~rit?c;~:;~ .. =:t:h~:~.:-.:·" .. ·_:·~~~--
,...- _._ __ ."""C -

:.. . . . -- - - -- · -- - ~- -- --:-- ·:.. . . . ..... ... 

.. ~~s of .t.~~- state of Texas ·_qi> of ·t:he-unitcirstates ;- .. Pi~tiff CERVAi?IE£--...;a"s~<~ ~~'-~- -:~·-=. --=-

never brou;ht before a ju::!ge, a court, or magistrate. No bail bol"..d was set 

nor was pl?.L-,tiff CEI"ZVANTEZ infonned of h~s right to legal counsel. Plainti££ 
. -- ---- .- .. - . . 

was ne\ier.-_Infoimed of his .righ~ p.Zsumit t.O ·rlira ... rrla-~. --- Ari:zOna~ 384 ·u.s. 

436 (1966). 

29. Plainti£f CER"vJ.lJ-1TEZ repeat....oclly L"'lfO-.--med defendant DPS officers and 

mE!!lb<=>...rs of the r:Aea£ Smith Ccunty . Sheri££' s office t."1at he 'Vlas a United States 

citizen as.-rl that he had; as evidence therEOf, d<A.."l..lments at his hane. Duri.n;r 

Plaintiff • s incarceration, several persons ccrne to the office of deferrlant 

z.tc.PHEA...~N to prove plaintiff CERVANTEZ' citizenship but such pe_rsons were 

not allCNJed to see plainti£f CERVANTEZ ar.d ple.intiff was not released until 

authorized by lllS. 

30. Plaintiff CERVANTEZ suffere::i great hunilicltion, embarrassment, me_'1tal 

a.~1ish, a...Trl loss of e:Lrnin:Js by reason of bein:j llilla~'fully detained, arreste:l, 

31. On or al::x::lllt At-gust 15, 1979, plaintiff IDZAID stopped. at the offices of 

D?S in Hereford, '16cas to request directions to arx::>tber office. Plaintiff 

IDZPJ~ aske:1 defendant MZl.THil·iS for directions and, ~ITi th:mt a reaponable 

suspicion that plaintiff \vas involved in criminal rorrluct, de.fe."'ilant M..l\'llill'7S 

d·~.c..nded that plainti£f p~-oduce a birth certificate. 

32. Plaintif:!: IDZA.'D told deferrla..11t Mi-~'lliEl'lS that he was a United States 

citizen arrl tha~ his birth certificate was at his hane. Plaintiff LOZA..~ 

wus arreste:l arrl detained by defe.."'rlant r.m..nmvs at the DPS office for two ( 2) 

~lOurs solely because plaintiff LOZAl<:O is of Hispanic des8ent and did rot have 
' ~ . 

a birt.~ certificate .L."'1 his possession. Plc..int..lif WZl~-D \-las not .. :::cieascd 

corroborated. his clairns to citizer.ship. 
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33. Plainti£f lDZAN) was detaine::l and que.stioned without a reasonable 

suspicion that he was involved in criminal conduct, arrl was arrested without 

' probable cause of a violation of any law. !b citation, warrant for arrest, 

irrlictment, __ or infonnation \>las issued to plaintiff IOZA!-D charg.in;J him 

\·Tit.'"l any violation of the J.a\.lS of the State of Texas or of the Uniterl States. 

Plaintiff was never i.nfoi:med of his rights pursuant to Hiranda v. Arizona, supra. 
. . · .. : . ~-~. .· ·-

.·--· -: •:-. . . ·. 

Piaintiff -IDZ.~ . suffered great -huniliation, anbarrassrnent,- mental 34. 
. --- . _.... - ...... -

. . _. __ ., en;-~;'" arrl~SS .:;O~ .~~s_:.bY-.~r~on:.9f .. J:>~~ -Ul).l,~..llly_ arr.es~ ~:- _ - --~- . ~ c ~--· _ 

.. ·_.·.· :,·;~.~def;~~~{~E~~~k~~J~f;::tw~;~Zi~}~g-~~;s~;~~~;:f~tc::\":~~~·,:~;~'E,, 
. -· . ::: __ - . -- . -_-35. --.- on ·infonnation an;i belief, -plaintiff allEg"e that· defer.dants \'1HI'IFIELD, - - . . . . . . ·. -

HA'ITIDvS, and ~'N OFFICER, enrouraged pnd authorized by defendant SPEIR, 

regularly -approach, question, arrl detain pers~ of Hispanic descent_in the _ _ 
- - .· .~ . . - -· ··-· ::=..: : __ -=~ ... :::;·.·..:.;.~':.·.;: ·.~:. ·---..:.. '-::_~ .· -:~.,-= :..-:.:;:- ··<- . ,.•.- ·- •. , .• . - - __ .:....:..::..:. :-.:. -.:.~:·~- . ___ ....... ., . ..:.:-:-·.;·: ; ·:..: ·.::- ~ ...,. __ =-~·.:-=-.:u: :_:...,.-... ~:·--::: _·;. --- -: -. --,;_--:- -

. ~ti -o(~~- &nit:h~-~ Tex~ ·without w.li-r~t .or :~- rea.sonab~ .. suspft.cion that sudl_. __ · ·:_, __ 
persons are or have been involved in cr.iminal. rorrluct and solely for the p..I.I:ICse 

of det.e:I:rn.i.n.in the mmigration status of the persons questioned. 

36. On infomaticn and belief, plaintiff alle:je that deferrlants v1HITFTETD, 

MA.'llffi'-15, and UNKN:l<IJN OFFICER, encouraged and authorized by defendant SPEIR, 
' . 

rEg'Ularly arrest arrl. 'transp::>rt _ to the Deaf Smith County Jail, \vithout a warrant 

or _probable cause, persons alle;red to have violatexl the Imnigration ~ Natioru.llit.Y .. --· -
Act (hereinafter !Irmigration Act). In addition, such defendants regularly 

interrogate and ~est.·~- for . ~.leged ~olati~.:~f the nmli.gr~ti~ P..ct, · 
. -~.-- : .. - ·, ·.··· . -: . -. . . ~ -; ., ·-: .· 

without advisi.rX; such persons of .their r~hts pursuant ·to Miranda v. ·Arizona, · 

supra, and \vithout ~-~- persons before · a ~futrate~·: -

37. ~~~tiiri:~;·~~ief, plaint~fs aile:J~ that· defendants~ 
..... 

and OOUN'I'Y OF DEAF ·sN:r.rH regularly incarcerate Hispanic · persons within the a:nmty 

of Dea.f Snith am detain such persons until officials of INS arrive at the facility 

for p..rrp:;ses of interrogating said persons. In addition, plainti£fs alle:je 

t.~at such persons, durin:J their detention and incarceration, are (1) not advised 

of their rights to counsel, (2) rot allo.ved to make telephone calls C4"'rl/or 

receive visitors, (3) rot taken bEfore a magistrate and., (4) are not advised 

of any right they may hav-e to bail. 

38. Defen::lant officials of INS are aware of and enootrrage the fore:Joing 

practices of deferrlant officic .. ls of DPS and the County of Deaf Sui th, and such 

ccrrluct would not occur but for t.~e cooperation and participation of lllS. 

Defenda.'l.t off icials of n~ enrourage and induce state and local law enforcement 

• :. ; .... - - 'r • ~ ~ . .. =-.-. ~o:- - • • I;. , • -- -~---·- . --
-~. -·:- ..... ..~ ::... .. 

-·-· :·_ - _-_:_·~- ~ · :· :·~--· _._,_ __ __::···:....· ' ~· ~~i.:.__.:· ..,~-{~, ~_:~::~--· ._· ' _,-~. ·---''"'-' -
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_ .... 
~ .. - .. ':.--:· ·- . - . 

~-:.: ~ ---. 

\ . 

officers arrl goverrr.~ent bcdies to detain, question, arrest, and incarcerate 

persons in order to provide DS the OIJFOrtuni ty to detennine \oJhether 

administrative deportation proceedings s !iould be initiated. In addition, 

defendant officials of D !S request that persons detained be placed on an 

".IDmigration hold" and do not intervie.·l or question such person \<lithin a 

reasonable t:ime, thus encouraging a...--rl approvi..."B the prolongErl arrl illegal 

detention of such persons. 

.. 
- ""':". -- --- - - · - - •. - .--:-. ~ .. . -"'7· ,. • ..,.,_ ·· - -- - -

39-: -Plai.Ilti ffs CERVAi"-i'TEZ -a'"ld LOZAt-ri ~&e aw~~ched, - sb:)~p;i-,- :~ : _---::~~> ~- .:-:=-_-

~...i.oned by defendant DPS officers without a warra...1t or a reasonable suspicion 

40. Such corrluct-bY creterrianf officials oo:{ nPS violated plaintiffs i rights_ -

to be free fran unreasonable ·searches arrl seizures as protecte::1 by the Fourth 

and Fburteenth lmendnents- to the United States Constitution, and the Civil 

Rights Act of 1871, 42 u.s~c. §1983 in that defe..-rlants acted urrler color of . 

state law. 

SBX>ND CLZ\L'1 FOR RELIEF 

41. Plain-rj ffs CERii'A.'f\'l'I'EZ a"'rl IDZAN:~ were arrested by deferrlant DPS 

office-rs without a \'mrrant or probable cause to belie-Je ~.at plaintiffs had 

violated a:rrj crim?-naJ- statute. 

42. Such· cor.duct by defen::1ant DPS officers violated plaintiffs rights 

to be free fran unreasOnable searches and seizures as protected by the Fourth 
~ .> ··· . . ' - "• -. . 

and ~fu-1\rn~~ to the .tJnited States Cbnstitution, arrl the Civil . . . 

Rights /).Ct of-1891, 42 u.s.c. §1983 in that defendants acted under color of 

state lCIT:l. 
' .. ~ . : . 

'lRIRD CLAIM FOF. RELIEF 

43. Plaintiffs CERVN--'lTEZ . ar.rl IDU.ID were mt advised of their rights 

pursuant to Mirar..da v. Arizona, supra and were not taken before a magistrate 

by defendants DPS officers. 

44 • Soch conduct by defendant DPS officers violated plaintiff's rights as 

protected by the Fourt.e'>..nth l.mendment to the United States Constitution arrl 

the Civil Rights Act of 1871, 42 U.S.C. §1983 in that defe...1dants acterl under 
" 

color of state la.-;. 
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roURIH CL\]}1 ffiR RELIEF 

45. Plaintiff C&'=~.?'ANTEZ was incc.rcerated in the D&:l.f Sr!'ith Cb1.mty Jail 

for three (3) days by defendant officers of DPS, .McPirtAPSON and DF..AF SHI'IH 

CDUNT'l. 

46. Such conduct by defendant officers of DPS, .t-~PHEARSON , and DEAF St1I'lli 

ffiU0iTY violated plaintiff CER'i.7A.~Z' rights to be free f.ran unreasonable searches 
~ ~ . 

and seizures as protected_ by the Fburth and Fourteenth Ame.rrlnent to the United 

States Constitution arrl _ the Civil Rights Act of 1871, _ 42 u.s.c. §1983 in that __ _ - __ , -

-~ _- ~-~- - ~-::~-~~~~~~~~~7~~~~~~~~~:~~~-~~;7ii~:~:::~f.~~~=~-~f ~~~~i~~!~f!~!;~i~~f~~~~,-t;;7{~~S;j~!i;-,~~t 
- -. . --- - --- .. - .... __ .._.,..._ ·-:- - .- --- - . _-- ·· - ---- .. - - :--------:--.. --- _. ~-- :-· -· . ---- -:-: ·-:- - . 

- -: --_ - - --~- .. - --~"-- ~7': : · .. _ _. - ~-~-~-:=~·:_· FIFrn c:IAIMWR RELIEF-- -~-- :""=--"~:- -...:. - . - ----- - - - ·,:-- < ·- ----... ~ 

47. Duri!B his incarceration, plaintiff CE.l:{\?ANTEZ (1) was mt adviserl of 
\ 

his right to COU11sel, (2) was rot pennitt~ to have visitors, (3) was not 
- . 

ta}~en . bef~r~ --~ -~isti-at€:;: ~-iL~ - ( 4) - was . rot'-adrni tted to .bail~ 

48. Such conduct by defen::1ants .M::PHEAPSON and DE1\F SJ.\1I'lli CDUN'IY \vas 

in violation of plaintiffs rights as protected by the Fifth, Sixth, and Fourteenth 

Arnerrlments to the Unite::l States Cbnstitution, and the Civil Rights Act of 1871, 

42 u.s.c. §1983. 

SDcrH CLAIM roR REl...IEF 

49 • 'lhe co:rrl.uct of defendants officers of DPS, McPHEARSON arrl DEAF SHI'lli 

COUTNY of stoppirg, question.:i..rij, arrest.in;J and incarcerat.in;J persons for alleged 

violations of the Irrmigration Act is ~lely directerl against persO!'lS of Hispanic 
-· - ~. · -· ... .. .,:. . ..- : 

descent. ~ . ,I~/ ·.--- ·• 

50. SUch -CI:l~:tg~::c~~~ts officers of DPS, McPHEARSON arrl DEAF SMI'IH 
.. - .. -:_ ... . _. :~-:-:.~~~:~:~~ :.: .. . 

(l)t;"t.'IY is a -7-liolati.on ·of'·'p:icrlntiffs' rights to equal protection of the lawS 
• ·' -~ - '.-~ -~-~r;_ ::;;;_,· ·~ ."-~~ ,: ·~~~~f~~--- --;~ • .· . • 

as protected by the Fourteenth linerrlnent to the Uniterl States Cbnstitution. 

:' :: : SEVEN'.IH CIAIM FOR RELIEF 

51. 'Ihe corrluct of defendant state and county officers and goverrment 

bcdy in effect:i..n;! the detention, arrest, and ir.carceration of plaintiffs was 

\-Ji t~out a reasonable suspicion or probable cause to believe plaintiffs have 

violated the Ir.migration Act and solely to facilitate further investigation 

by ns agents. 

52. Such ror..Cuct violates the Il!migration and Nationality Act, §§287 and 242 

(8 U.S.C. §§1252 and 1357) and the Uniterl States Constitution, lLrticle I, §8 
.•. 

a r-.d Article VI, Clause 2. 
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EIGH'IH CIA1}1 FOR. F.ELIEF 

53. Defencb.nts ll1S and SMILEY .irrluce::l arrl eno:Juraged the other defer.dants 

in this action to e."'X}age in the illEgal ronduct set forth in the First, Seo::nrl, 

'Ihird, F~...h, Fifth, Sixth and Seve!Tth . Cla.llns for Relief. 

54. Defenda.'lts TIS and SHILEY' further failerl to examine plaintiff CERvANTEZ 

within 24 hours of his arrest as requ.ire:l by 8 C.F .R. §287 .3. 

55. 'Ihe conduct of. defendants TIS an:l SHILEY violates the Fourth, Fifth 

arrl Sixth Amendments to the ·Uniterl States COnstitution, the Irrmigration arrl 
- - . ~-- -- . . -··- - . ~ . .. - -

-~ .. -~:- ~ ~-:;-o- -~- .. ~;=~~~i:rti }ct{:§§~i~a.~~;f4?_~~I?,_~~~-~~~~~~~-.;~~~!-~~7(:~~;%~;~~f:~~~~}~'::~~~--~- :· 
• ·-.·: -~· • ·- • · • - - ••- •r,-.. - ·- .• •_, _ _... -:_• _:.• :-- ' . - .--:1"~: •· ...__ :-:-•,,·,,· • --::.. 0 ':"" •--' " - -· - _ ..... • r ' :. 

R"S:Jula_t.Wns;)rltl~"'·a, ".:S~ 287.3 ,-·:rurl·· the--iJriite:l' s't:atffi ·· co~.stitu:Sion; :·- Article :. \' -~ __ -
": - ____ ':: .. ---- . . -- . -:_--.- -· . . ·.,. 

. . . 

VI, Clause 2 arld Article I, Section 8 ~ 

_- JO:I~ 
~- ---·- - ------ - - - - ~ •• -- 1 - ·- . : .-.... - .: - . ---. . . - -:.,- .. '-· -·- - - -~ · -:· .. :..;: ·- -.. - . . - ._ - _.. .. . ..-

- .. ~ . ~-- BASIS roR BjuiTABLE . RELIEF --: . . - - - . 

56. Plaintiffs have no plain, adequate or canplete remedy at law- to 

redress the wrongs alleged herein arrl this suit for declarator.{ jud:jment arrl 

injunctive relief is their only means of securin; adequate redress fran 

defendants' unlawful practice. Plaintiffs are nr::M suffer in:] and will rontinue 

to suffer irreparable injury fran defendants r intentional acts, p:>licies and 

practices set forth herein • 

. . · i 
·' .. 

.···. 

XIII. 

PRAYER 

l-1HEREFORE, plai.."ltiffs respectfully pray that this Court: 

a. ·Ass.ume jurisdiction of this cause; ... 
b. · CP..rtify this cause as a class action p..rrsua.nt to Rule 23(b) (2) of the 

Fe::leral Rules of Civil Procerlures; 

c. DEclare that the acts, practices, arrl p:>licies of deferrlants violated 
I 

the rights of plaintiffs secured by the F'ourth, Fifth, Sixt.h and Fourteenth 

hnendnents to the United States Constitution; the Civil Rights Act of 1871, 42 

U.S.C. §1983; the !mn.:i.gration a"ld Nationality Act, 8 U.S.C. §§1282 arrl D57; ard 

the Supremacy Clause Article VI, Clause 2 arrl Article I, Clause 8 of the Un.i ted 

States Constitution. 

d. I~sue a prel.iminary . and pennanent i.:iljunction against defendant officials 

of DPS order in; them to: ... 
' · 

1. Cease their r-olicy and practice of approachir-x;, c;J.estioni.rB, 

2-Irl detc.i.."linJ Hisp:-u-.i:: persons about Uleir irrnigration statl1S v.•ithout warrant 
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or reasor.able suspicion tl'.at the J?erSOn is involved in criminal activity; 

2. Ce=tse t.'1eir I=Olicy and practice of arresting Hispa!'..ic persons 
I 

.' \vithout warrant or probable cause to believe that the p=-_rson is involvErl in 

crimir.al corrluct; 

3. C~e their I=Olicy curl practice of incarceratin:; Hispai'..ic persons 

for IN5 officials without \·arrent or probable cause to belie-1e such p=>_rsons 

lo..ave cxr.mitted arr.f crime; 

-_ -_: .~ -~_:·~---~ - ~ -~~ -~- - ~-;._·-:-~~~, ... ~~:~-:;&~e -~0~~:~~-~ict~-~¥-"'~~cfJc~ -iJ~ · i~~~eiatir:~_f~-H~s~:~~~6r:S:-_ ,_ :~~-~~-- ~.; . ____ _ -.:. - --- -.,_·._-- -::-. - : _._ - ' - ~ ~ - ----- __ - -· -;- ·.· _ .-;:-- .:;;""- .--.- --~ -- -- -
on c.!, :· i~·m.igration"'d~tlln~ \iitho~t ~b~_in::;ing -such-pej:"sb~ ' befo-i-~-,~ irfagi?trC\te - -·.. -- --- -- . -- - -·- . . - . -- - - . - .. - . -

· .\•.'ithcu t u."'lneceSsary deJ.ay; 

5. Cease their p;Jlicy arrl practice of interrogat.in; and detaining 

:r!is_pan~c p=>_rsons with0ut .infonnin:;:r _them of the~r_ rights ~ to renain silt?'lt ·and_ 

to counsel, ·a"'rl t1-ieir rights Ui-rler t>liranda v. Arizona, supra; 

e. Issue a prelimir-.ary and permanent injunction against defendant 

1. Cease their I=Olicy and practice of incarcerating Hispanic persons 

for ns officials without a ~.;a...rrant or lawful authority; 

2. Cease their :t=CliC\.f and practice of incarcerati•·B Hispanic persons 

on an imnigration detainer without admi.tt.inJ such persons to bail, advisirg 

such persons of t..l-}eir right to counsel, allCNlin:J such persons visitors and 

telep."-nne calls, and takin:;r such pers<?_ns before a magistrate. 

f. Issue a preli.~.ary and penuanent injunction against deferrlant officiai.s 

of INS order :in:] t."lem to . cease their r:olicy and practice of interroqating and 

detaining Hispanic persol"..s held by local arrl state law enforcanent officials :--..v-

without warrant or lawful authority. 

g. Award c.ctual and punitive damages to plaintiffs accord.in; to proof 

.:ls est.ablishe:i at the ti1ne of trial; 

h. AI ... ·ard plaintiffs rosts of tbi.s action and reasonable attorneys fees; 

and 

1.. Grant such other relief as the Court de9US to be appropriate. 
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Respectfully submitted, 

IDffiRD T\JOOENHA!-1 
TEXAS -RI.JRAL LEGAL AID, INC. 
1406 vl. ~N 60 
P.O. BOX 2223 
HEREroRD, TEXAS 79 04 5 
(806)364-3961 

LEE J. 'I'ERNl 
TEXAS RURAL LE(;llL AID, I!':C. 
ll-t1IGRATION PROJE:T 
1106 S())'IT ST?.EET 

.' ~~, ~>P:.~~-c~:-~ ;~;~t~:t"C~~:.=~"~t:~~E3::'-~~;~;~r~~\)1~¢·~;.#-;'J:T-~~~t)?;~:;;_c.:·~ 
- ··-:·.-- ~:·_-:- .. -=- -:·~ --·. :. .._-;--;--- - =-- ·..::=---~·::- · :... ._. _ ____ .;: ·- ~-- -·:::: ... ;;: . .......... ... - -~- - ·-·-::-: __ ;-..-.- · ·-· =~ --=--, . --- -· -.. - ..::- . . . - - - . . - - .· . -IDIDA _Rt:.""TIJA Yl\NE:Z< :. --~- -_. -~:~. --:~ : -~- ·_-:_ . ':-::- -:.--:-:___:: · __ ·_ 

. . ~ . - ._ __ ·------ .. ·.-- - - ·- . -- -.... -: --- .: .. ... -:: ----:- - ---- -:-. - ._.._~ -: ...... -~-· --_ -~- .. - .- ---

TEXAS RURZ\L Lr"J3..Z\L AID I INC. 
D1HIGRATION PIDJECT 
1154 E. ELIZABEIH STREET, SUITE 502 
BI~JdNSVILLE, TEXAS 7 8520 
(512) 546-5558 : ==:-.-~- ~:~--:;. ~ : - ~ _::: ._ . .::.:- :' ·~ --- .c.:: . ·-:. -- -- • · -- -

- - - - . ·. . -~ -
- -

ATIDRNEYS FOR PIAllii'IFFS 

BY: 
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I 

PETITION FOR v:'RIT OF HABEAS CDRPUS 

llliTTED STATES DISTFJCI' CDURT 

DISTPJCI' OF NEW l'1DQCD 

JOSE LUIS BOPJA, 

Petitioner, 

vs. 

GEOI<GE ITAGUE, INDIVIDU/I.ll..Y 
/JID IN HIS CAPACI'IY P..S SHERIFF OF 
LEA COUN?Y, liEN? MEXICD. 
HICHAEL ·1-cCOTIHICK, UJ HIS 
CAPACI1Y I AS DISTRICT .A_'T'illf:l~l 
OF lliE FIFrn JUDICIPL DISTPJCT I 
S'Ifu'T'£ OF IID·J BI:XICD. 
DAVID CROSlAND, HI HIS C/l.PACI1Y 
AS THE ACI'll~ CXX-MLSSIOl·lliR OF · 
:Ilt1IGRATIOi~ AND 1\!u.UPALIZ?.TION 
SERVICE, 

Defendents . 

CIVIL NJ. 

PETITION FDR \·JRIT OF P.ABEL'.E CDPJ"US 

-------

NCA.J COI'1ES Petitioner, by hi~ attomey~ ,: Randolph 11. Toth 
' ll 

of Southem Ne;..;r !Jerico Legal Service~ , Helen Lopez, of Albuquerque Legal 

Aid, I!Dves the Court for a l·lrit of Habeas Corpus to issue against the 

Cll!Stodian of prisoners for the County of Lea, Sheriff George Teague, and 

respectfully states as follows: 

l. Juris diction if cor.ferred. on this Court by virtue of 

28 U.S.C. 2241. Petitioner has exhausted his state rerrecies by filing a 

\:Tit of Habeas Corpus in District Co11T.t of Lea County on February 15, 

1980 and a he.a.ring v7as held in District Court on February 26, 1980. Judge 

1-~. Randolph Heese heard the case and. ruled that he woulc not release the 

Plah!tiff on the basis that a n~s 'hold order" was inexistent and that 

this order was sufficient to hold the Pla:intiff. 

2. 1hat the Petitioner is presently detair.ed at the 

Lovington County Jail, in the custody of the Lea County Sheriff's 

Depart::na'l t . . 

3. That the Petitioner is not cormritted or detaineo. by 

virtue of any process , j ue,f.I!G1t, decree or execution specified in ~41+-1-2, 

1-L:N.S.A. I 1978. 

4. Petitioner was arrested en Deccrrber 26, 1979, in 

Denver City, Texas, by a Lea Cotnty Deputy Sh2·.ciff, upon infon~ation 

\ 
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that the Petitioner was a material witness in a crirrinal case. 

5. Petitioner is being held indefinitely in the Lea 

Cotnty Jail upon infonnation that he is illegally in the United States 

of Arrerica. 

6 . Petitioner is not <Mare of any criminal proceedings 

in which he is a material witness . 

7. Detention of Petitioner is illegal in that: 

a) The Rules of Civil Procedure for New Mexico do 

not provide for the detention of material witnes

ses to civil actions. 

b) If Petitioner is being held as a material witness 

in a criminal cause, 31-8-3 N.H. S .A. , 19 78 allc:JVJs 

a witness frorr out of state to be held as a rr,aterial 

witness upon a certificate of the New Mexico District 

Judge . i . No such certificate has ever been issued. 

c) 8U.S :C. 1252 (a) states: ''Pending a determination 

of deportability in the case of any alien as pro

vided in subsection (b) of this section, such alien 

may, upon warrant of the Attorney General, be 

arrested and taken into custo<J"I;. !my such alien 

taken into custody may, on the discretion of the 

Atton1ey General and pending such final deteTIJ1ination 

of deportability, (1) be conti.."1ued in custody; or 

(2) be released under bond in the arrount of not less 

than $500 \vith security approved by the .Atton1ey 

C-eneral, containing such conditions as the Attorney 

General IIEY prescribe; or (3) be released an 

conditional parole. '' 

d) l·;o warrant for the arrest of the Petitioner has been 

issued against the Petitioner. 

7. Petitioner's continued detention violates ~31-8-3 

N.:H.S .A., 1978, the Federal Regulations for the arrest and detention of 

aliens, Art. II, ~ 13 of the New H~xico Constitution, and the Fifth and 

Fourteenth Arrendments of the Constitution of the United States. 

\ 
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WHEF.UDRE 1 Petitioner prays that a \.Jrit of Habeas CorpuS 

be issued to direct the Sheriff of Lea County I State of New Mexico 1 

corrmand:ing him to bring and produce the body of the Petitioner, to 

deterr:'ine the legality or illegality of his detention, before the 

Honorable , Lnited States District Judge, -------------------------
on the day of , 1980 1 in the United States ------ ------------------
District Courtrooii'! at Albuquerque, New 11exico . 

STATE OF NE.\v NEXICO ) 
) ss: 

comiTY OF lEA. ) 

Southern New H=.xico Legal Services 

;?~~~ yz-r. ~~ 
Randolph' 11. Toth, Attorney for 
Petitioner 
P.O. Box 2562 
Hobbs , NM 88240 

. (505) 39 3-0586 

Randolph M. Toth, first being duly sworn, states that he 

is the attorney in the foregoing Petition for vhlt of Habeas Corpus; that 

he has read said instrurrx=nt; and the IIE.tters and facts therein contained are 

true and correct to the be~t of his knowledge. 

~J ,.f=£ Y.-1 7 ~ 
Rarllph t.L Toth . 

SUBSCRIBED AND S\.\DRN TD BEFDHE 11E THIS ::J.. e; fA. D.A_Y OF FEBRUARY, 19 80 . 

HY CX1'1HISSI01~ EXPIHES: 

Seyg+~,,e .. 7.-t, t'ii3 

- - ---- \ 
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Exhibit B--Federal Form; 

l.;la.TED S'J . i\:j;_~S DI~1T.ICT COuRT 

DI;;;TRICT OF NEv? ELXICO 

JO~E LUIS BOF.JP. 

Petitioner 

· Civil 1-lo . 
vs. 

GEORGE 1'EAGUE, et al 

Hoticn For In Forrna Pauperis Relief 

I\m.; Corr:.es the retitioner by his attorney, Rando1ph 

'T h .c C ' h 1 . "lvf • L 1 (" . . d . h . 
J . ot O.L .:.out er ·-;ew 1·.ex1.cc ega~ . .. .- erv1.ces an r:,oves t 1.s COt!rt 

pursuant to 28 V.~.C. 1915 for an order pe~ittinR the 

petitioner to proceed in federal court on a writ cf habeas 

corpus without payr:,.ent of filing fees, service fees, cr the 

payme.r.t cf court . costs. 

Dated this 1.st day of Ha.rch, 1980 at liobbs, l·~,H. 

Toth 
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9 

JO 

II 

12 

13 

14 

IS 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

j 

DECLARATION OF JOHN JIMENEZ 

I, JOHN JIMENEZ, declare and say: 

I am an attorney at law duly licensed to practice in the 

Courts of California and in the District Courts of the United 

State of America; 

That I am the attorney for Antonio Montes in his claim 

against the United States Department of Justice, through its 

subdivision, the Immigration and Naturalization Service, and 

the County of San Bernardino for violation of civil rights, 

false ·arrest and imprisonment,and negligence; 

That a lawsuit has been filed against the County of San 

Bernardino, et al, to reserve our right to pursue our action 

prior to the running of the statute of limitations; 

That this action will be transferred to and merged with 

the lawsuit to be brought in federal court, when the work con

cerning the action against the I.N.S. is complete; 

That the cause of actions contained in the filed lawsuit 

and to be contained in the federal lawsuit are valid and have 

impliedly been admitted to be so by both defendants as they have, 

and are, placing liability for the violations on each- other; 

That these actions will be vigorously pursued to their 

fullest extent. 

I declare under penalty of perjury that the foregoing 

is true and correct. 

Executed on April 10, 1 California. 

-------
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CLAIM AGAINST PUBLIC ENTITY 

2 

3 In the Matter of the Claim of: 

4 ANTONIO MONTES, 

5 Claimant, 

6 -vs-

7 COUNTY OF SAN BERNARDINO, SAN BERNARDINO 
COUNTY SHERIFF'S DEPARTMENT, FRANK BLAND, 

8 SHERIFF OF SAN BERNARDINO COUNTY 

9 

10 

11 John Jimenez, attorney at law, hereby presents this 

12 claim to the County of San Bernardino pursuant to § 910 of the 

13. California Government Code. 

14 1. The name and post office address of claimant is 

L5 as follows: 

16 

17 

18 

ANTONIO MONTES 
10254 26th Street 
Cucamonga, California 91730 

2. The post office address to which claimant desires 

19 notice of this claim to be sent is as follows: 

20 JOHN JIMENEZ 
Attorney at Law 

21 11100 So. Mt. Vernon Avenue 
Suite "H" 

22 Colton, California 92324 

23 3. On August 16, 1980, to August 22, 1980, claimant 

24 received injuries under the following circumstances: 

25 While traveling to his horne claimant was wrongfully 

26 detained and arrested by a San Bernardino County Sheriff's deputy 

27 for allegedly driving his motor vehicle in a reckless manner. 

28 Upon his arrest he was immediately booked into the San Bernardino 
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County Jail where he was held until his release on the morning 

2 of August 22, 1980. Because no charges have been filed against 

3 claimant resulting from the arrest, claimant is informed and 

4 · believes that he was kept in incarceration for the above stated 

5 period due to a United States Immigration "alien hold" which 

6 had been placed upon him at the jail. Although born in Buckeye, 

7 Arizona, and raised in California, it was believed by County 

8 of San Bernardino employees that claimant was an alien who had 

9 illegally entered the United States. 

10 Thus, the claimant is informed and believes that said 

1 1 "hold" was caused to be placed . upon him by employees of the 

12 County of San Bernardino Sheriff's Department. 

13 Said "alien hold" resulted in six (6) days of wrongful 

14 incarceration resulting in extreme deprivation to claimant of 

15 his civil rights which has resulted in extreme emotional distress 

16 in the form of anxiety, nervousness and mental anguish. 

11 4. So far as it is known to John Jimenez at the date 

18 of filing of this claim, Antonio. Montes has been damaged in the 

19 amount of $500,000.00 due to his deprivation of civil rights 

20 and resulting emotional distress. 

21 5. The name of that County of San Bernardino employee 

22 known at this time as being responsible for said injury is Frank 

23 Bland, Sheriff of San Bernardino County. All others responsible 

24 are unknown at this time. 

25 6. At the time of presentation of this claim, Antonio 

26 Montes claims damages in the amount of $500,000.00 computed on 

27 the basis of the value of his deprived civil rights and the costs 

28 to compensate him for the emotional distress resulting from his 

-2-
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2 

3 

wrongful loss of liberty and right to due process 

4 Dated: August 27, 1980 

5 

6 

7 

8 

9 

10 

1 1 
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ST A TF. OF CA UFOR Nl A. COUNTY OF 

I . thr undt~r.liRnt'rL ~ay : 

VF.:R lFlCATlON 

I havr rt'ad thr forrJ!niOJ! -------------_:_..:...... _________ -.-:"":' __ ~---
------------------------------------------------------------•ndknowi~ron~nn . 

0 CHECK APPUCAnu: PARAGRAI'll 
1 am a ptrty to rhi~ anion Thr m21u•r; ~r:urd in it arr tntr of rny own knnwlrdJ!r r11rrpt •~ fO thMr mtt!tr.l •hich 

arr ~tarrd on ~nforma11on anrl hrlirf. and :1~ 10 th~r manrr; I hrltrvr thrm to hr tnrr . 

lam 0 an offirrr 0 :a r:mnrr ______ n a --------------or _______ _ .. 
2 r:.rry of thi~ ution, and am :nlfhnri1rd to m:~lrr tht~ vrrifu:111nn fnr and on it~ hrhalf. :anc\,1 makt thi~ vrtifiution for 
that rra,on . lam informrrl anrl hrlrrvr and nn that J!rnund :dlrp,r· tl1:11 thr malin~ ~•:~rrd 1011 art' trut . . . 

I am nnr of thr l!!ornry~ for .. 
·• r:my rn thi~ utinn . St11 h r:~rry i~ ah~rnt frnm thr rnunty 11f :tfnrr·~ntd whrrr "" h : ttlnrru•y~ havt thrir orfirr•. I"'' l 
m:~h tht~ Vl'tifintmn for :11111 "" hrh:tlf of th:tt l":trty fnr th:ll lf ': l~llll I :110 rnfwmnl nnd hl'lirv~ end on tl'l:tt rrn\lrwf 
11llr~tr th•r thr mattr" ~t:lt,.d '" tt nrr tntr 

F.lrrutrd on ____________ . I?-~ at _________________ California .• 

I rlrrl:arr undrt prnalry ofrrrjury that thr fnrrJ!ninJ! i~ tn1r and' nrrr, 1 

on------ II) ___ . 

(~il!n:INrt') 

ACKNOWI.mr.~H=NT Or RFCIFPT OF DOC\JMFNT 
(Oiht't 1h:1n ~11mmnm :10,( I nmrlaint) 

. . 
PROOF or: SERVIn IW MAIL 

~TA1"F.OFCAUFORNIA.r.Ot!N1'YOF SAN BERNARDINO 

I am rmployrd in thr rnunry nf _______ San Bern~~9ino_ . 
I :1m ovrr the IR_r of lA :~nrlnnt :1 ("l:trty to rhr wttllln :11 11nn . mv ""'"'''" ~drlrr~~ •~ ·----·-;>;;-:;----------11100 So. Mt. Vernon Ave., Ste. "H",Colton, CA 

On August 27 ~ - l'l 8 o' .-Grrv~d- ·rl~r r,,,.,.,;",r. ;j~lC-'~"~'~" ·, · df'\t ;;1,-,.-~~::...;n;...'_-----.-.---. ---.--. _-__ -
··-- - ·--- -.. -------------·--CLAIM _A_GAINS_';L_P..PBLIC ENTl_T.X .. 

"" Sap Berneirq.J.__I].g_ Boa_rd of Supervisors • 
in thi~ llrtion hy pl:~einJ! :1 tnrr CO(!Y thrr~· ul f"ll o luq•rl,lll :1 \l':t l,f' , l r·•vr·ln("lr With pm1 :1p1 · thrtf'OO fulfy fll!'(l:tlll in thf' 
Unitrcf Statr~ mail at : Col t~X:..! - -~al1forn1a _____ ___ __ _ 
:~cldrr~~rd :u follow~ ; 

SAN BERNARDINO COUNTY 
Board of Supervisors 
175 West 5th Street 
San Bernardino, CA 92410 

E•rnttrd on August · 27 • 1'7 JUL_ :11 _ _____ Colton -------- , California. 
(r hr• k :lflf"lir:~hl(' l":tr:rr,uph hrlnw) 

(Statr) I drrl:arr unrlrr penalty of J1f'tl'''l' th:~t thr :~hnvr 1\ tnrr :rml rnrrr•• 

(forclrnl) I drd:arr th'' I :~m rmployrcltn thr nffin· of :1 m1·mhrr nf thr h~t1 nf tim' nutt H w 
•:a~m:.clr . I "!' 

~ ~ 

·--------
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.. J -
.NAME AND ADDRESS OF ATTORNEY TELEPHONE NO FOfil COURT USE ONLY 

JOHN JIMENEZ (714) 824-8340 
11100 So. Mt. Vernon Ave. , Ste. "H" 
Colton, California 92324 

ATT ORNE Y roR ! N~me l ANTONIO MONTES - PLAINTIFF 
Insert "am~ ot court 1ud•c•at d•str•cl or branch court . '' any and Post OH•ce and Street Address 

SUPERIOR COURT OF CALIFORNIA, SAN BERNARDINO COUNTY 
351 North Arrowhead Avenue 
San Bernardino, California 92415 

PLAINT IFF 

ANTONIO r.mNTES 

DHENDli.NT 

COUNTY OF SAN BERNARDINO, FRANK BLAND, 
SHERIFF OF SAN BF.RNARDINO COUNTY AND 
DOES I through X, inclusive. 

SUMMONS CASE NUMBER 202495 
NOTICE! You have been sued. The court may decide 
against you without your being heard unless you respond 
within 30 days. Read the Information below. 

iAVISO! Usted ha sldo demandado. El tribunal puede 
decldlr contra Ud. sin audlencl• • menos que Ud. ,.._ 
sponda dentro de 30 dlas. lea Ia lnform•clon que atgue. 

If you wtsh to seek the advice of an attorney m this 
matter you should do so promptly so that your wrtlten 
response . tf any. may be filed on time . 

Si Usted desea solicitar el consejo de un abogado en 
este asunto . deberta hacerlo inmediatamente . de esta 
manera . su respuesta escrita. si hay alguns. puede ser 
regtstrada a tiempo . 

TO THE DEFENDANT A civil complamt has been filed by the plamtiff against you If you wish to defend this lawsuit, 
you must. within 30 days after this summons 1s served on you . file with this court a written response to the complaint. 
Unless you do so . your default will be entered on applicatton of the plaintiff . and this court may enter a judgment 
agamst you for the relief demanded in the complaint . whtch could result in garnishment of wages. taking of money 
nr rrnrlf'lrly or othm rnltnf rn(ltiAS!AC1 m thn r.nmrlnmt 

DATED APR - 7 1981 . ~:~,~ . t~,~~~~~~~i~g) CATHERINE ROl)GERS · , t>eputy ~~~~j~;r:~~::: '--~t ·\ ··c 
2 NOTICE TO~!id?!f'~~cf"'You' .~ "' ' d 

a [_J As an tndividual defendant . 
I SEAL) 

b l j As the pecson sued under the fictitious name of. 

c . 1 On behalf of 

Und~r ] CCP 416 .10 (Corporation) 
D CCP 416 20 (Defunct Corporation) 
i : CCP 416 40 ( Assoctation or Partnership) 
=:·. l Other 

d · l By personal delivery on (Date) 

[j CCP 416.60 (Minor) 
l _j CCP 416 .70 (Incompetent) 
t l CCP 416 .90 (Individual) 

A wrt ll <> n r ~ s ponse m u ~ l be tn the to rm presc rtbed by the Caitto rn•a Rule s ot Courl 11 must be !tied m th•s court wrth the proper trling tee and proof n l ser v•c <> n l a copy n" eac h pla •nltlt s allomey and on e~ c h ola•nt•tl not rep"""nte c1 hy an ~!forney The ltme when a summons rs deemed served on a oa •lv may v ar y deOehd•ng 0n lhP. method ol ser v•c e F " ' ex~mpte see CC P 4 1.1 10 through 4 t 5 50 The word complamt .. mcludes cross-complaint . ntaml tlt •nc tudes c ros~ ·r: om o trt r nanl delf!ndant m c tude s c ros s -dPtendant lhP srnqutar mr:ludes the plura l 

r " "" ll. r1 opred by Rrlle 98 ? 
Jud•c ra l C.. oun c. rt of Callt o rnra 

Rev•ser1 E ltpc l •ve January 1 t97'l 
13·1086 5- 000 Rev. l/'9 

(See reve"e tor Proof ot Service) 

SUMMONS CCP 412 .20. 412 30. 
415 tO 
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JOHN JIMENEZ 
Attorney at Law 

A St "H" 11100 So. Mt. Vernon ve., e. 
Colton, California 92324 
(714) 824-8340 

ORIGINAL FILED 

.. APR -7 19_81_ 

L YMJ'I,N MADSEN 
('~!JNTY CLERK (Acting) 

COUNTY OF SAN BERNARDINO. 

5 Attorney for Plaintiff 

6 

10 

1 1 

J2 

13 

14 

16 

17 

18 

19 

20 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN BERNARDINO 

ANTONIO MONTES, ) 
) 

Plaintiff, ) 

VS. 

COUNTY OF SAN BERNARDINO, FRANK BLAND, 
SHERIFF OF SAN BERNARDINO COUNTY, and 
DOES I-X, inclusive, 

Defendants. 

) 

) 
) 
) 
) 

) 
) 
) _____________________________________ ) 

Plaintiff alleges: 

C-.se No.: 
ZC-2495 

COMPLAINT FOR DAMAGES 
FOR FALSE IMPRISONMENT 
AND ARREST AND DENIAL 
OF CIVIL RIGHTS 

FIRST CAUSE OF ACTION 

J. Plaintiff ANTONIO MONTEZ was at all times herein men• 

21 tioned a resident of the County of San Bernardino. 

22 2. At all times mentioned herein, defendant County O·f SAn 

2~ Bernardino was a public entity duly organized and existing under 

24 and by virtue of the laws of the State of California. 

2'i 3. Frank Bland is named herein as an individual and in hi 

2~ official capacity as Sheriff of San Bernardino County • 

' ! . 4. Plaintiff is ignorant of the true names and capacities 

~~ of d~fcndants DOES I through X, and therefore sues those 

.- 1-

------
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defendants by such fictitious names under provisions of Code of 

2 Civil Procedure ~ 474. Plaintiff is informed and believes and 

.3 thereon alleges, that defendants DOES are in some manner 

4 responsible for the events and happenings herein alleged. 

5 5. At all times herein mentioned, defendant DOES I 

6 through X were the agents, servants, employeeSt or sheriff 

7 deputies of the other named defendants and were acting at all t '.m s 

R times within the scope of their agency and employment and with 

Q the knowledge and consent of their principal and employer. 

10 6. On the day of August 16, 1980, plaintiff was seized 

11 and caused to be arrested by defendants, acting as sheriff 

12 dep~ties or agents of said County and ~efendant Bland. Said 

13 arrest by defendants was wrongful and without warrant or judicial 

14 order, or other authority of law, and was carried out at a time 

15 when plaintiff was acting in a quiet, peaceable and lawabiding 

16 manner, and had not committed any breach of the peace or any 

17 offense, either misdemeanor of felony, in or out of the presence 

18 of defendants, or any of them~ · and none of said defendants had 

19 reasonable grounds to believe plaintiff had committed any offense 

20 7. On the nforcsaid day de~endants wrongfully and unlaw-

21 fully, under the circumstances set out above, under their 

22 authority as police officers or agents of the County of san 

23 Bernardino, forcibly took plaintiff to and confined him in the Sa 

24 Bernardino County Jail, wherein he was detained. 

25 B. As a result of the false arrest and imprisonment, 

26 plaintiff was held in the San Bernardino County Jail until August 

27 22, 1980. Said per i od of incarceration was further due to the 

2R fact that de fendants had caused to have an "alien hold" placed .. 

,j 
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upon defendant although no charges had been formally fil~ t!qains 

7 the plaintiff. 

4 

5 

I) 

7 

9. By reason of the premises, plaintiff has incurred 

expenses and has suffered great mental and physical pain and 

anguish and has been damaged in his good name and reputation, all 

to his damage. 

10. The aforesaid action of defendants DOES I through X 

R was malicious in that it was improperly motivated by the 
Q following gactors: 

10 Defendants knowingly disregarded the state-

11 ments of the plaintiff that he was an American 

12 citizen and knowingly failed to check identi• 

13 fication taken from the plaintiff at the time 

14 of his book~ng into the jail. 

lS 11. Plaintiff timely served on defendant City of San 

16 Bernardino a claim against public entity which was rejected on 

17 September 29, 1980. 

18 SECOND CAUSE OF ACTION 

19 12. This is an action at law to redress the deprivation 

20 under color of statute, ordinance, regulation, custom, or usage 

21 of a right, privilege, and immunity secured to plaintiff by the 

22 First and Fourteenth Amendment to the Constitution of the United 

2l States [R.S. 1979, 4_2 U.§.C. Sl983]. 

24 13. The violation of the plaintiff's rights as alleged 

2~ herein was committed within the State of California. 

14. During all times mentioned in this complaint, plaintif 

27 was and still is a citizen of the United States, and resided, and 

2H now resides, in Cucamonga, California. 

-3-
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15. At all times mentioned herein, defend~nt8 Fran~ · 9l~n~ -
and DOES I through X were peace officers in the Sheriff Departme~ 

3 of the County of San Bernardino, State of California, and are 
4 sued in their individual and official capacities. 

5 16. The true names and capacities whether individual, 
6 corporate, associate or otherwise, of defendants named herein as 
7 DOES I through X, inclusive, are unknown to plaintiff who there-
~ fore SUeS said dPfendRnts, and each Of them, by SUCh fiCtitiOUI 
9 names, and plaintiff will amend his complaint to ehow their true 

10 names and capacities when the same have been ascertained. 
11 17.. At all times material to this complaint, defendants, 
12 Frank BLand and DOES I through X, were peace officers, and in 
J3 doing all of the things hereinafter alleged acted under color of 
14 their authority as sue~ and under the color of the statutes, 
IS ordinances, regulations, customs, and usages of the State of 
16 California. ... 
17 18. Relief is sought against these def~ndants as well as 
18 their agents, assistants~ successors, employees, and all persona 
19 acting in concert or in cooperation with them, or at their 
20 direction. 

21 19. On or about August 16, 1980, defendants, and each of 
22 them, knowingly caused plaintiff to be incarcerated without cause 
2~ until August 22, 1980. Said incar.ceration followed an unlawful 
24 arrest and the period of incarceration was due to "alien hold" 
2) being placed upon plaintiff by defendants Bland and DOES I throuq 
2ti X· 

27 20. On or about August 16, 1980, the defendants caused the 
2~ alien hold to be placed upon plaintiff without checking his 

""14-
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. ' . 
identification, listening to plaintiffs assertions that he was a 

2 United States citizen, or any further attempts to ascertain in 

3 status in ths country. 

4 21. The actions and intentions of the defendants were 

s wrong and without merit and plaintiff was released f .rom custody 

6 on August 22, 1980 with no charges being filed against him and 
7 with an apology from defendants for their actions when a birth 

R certificate of plaintiff was presented to the defendants. 

9 22. Each of the individual defendants, separ~tely and ih 
10 concert, acted outside the scope of his jurisdiction and withou~ 
11 authorization of law to deprive the plaintiff of his right to: 

12 

13 

14 

a. Freedom from illegal seizure of their persons; b. Freedom from unlawful arrest without evidence 
and support thereof; 

c. Freedom from illegal detention and imprisonment. 

tS All of these rights are secured to the plaintiff by 
16 the provisions of the First Amendment and the Due Process Clause 
17 of the Fifth and Fourteenth Amendments to be the Constitution of 
18 the United States, and by Title 42 U.~.C. Sl983. 

19 23. Plaintiff thereafter suffered great bodily pain, menta 
20 anguish, trauma and expenec to his damage, 

21 24. The aforementioned acts of the defendants, and each of 
22 them, were willful, wanton, malicious and oppressive and justify 
23 the awarding of exemplary and punitive damages in the amount of 
24 $100,000.00. 

23 THIRD CAUSE OF ACTION 

26 25. Plaintiff hereby realleges and incorporates herein 

27 by reference the allegations numbered as paragraphs i through 5 
2R of the above First Cause of Action. 

-5-
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26. On the day of August 16, 1980, defendants in their 

2 individual and official capacities, began an investigation into 

3 an alleged violation of California Vehicle Code § 23103 in the .. 
4 County of San Bernardino, State of California. 

5 27. As a result of said investigation, plaintiff was 

6 seized and caused to be arrested and imprisoned by defendants. 

1 Said investigaton further involved the placing of an "alien hold" 

R on plaintiff by defendantR. 

9 28. Said "alien hold" was a result of negligent investi-

10 gation into the status of plaintiff in this country by defendants 

I 1 29. As a direct and proximate result of the aforesaid 

12 negligence of defendants, plaintiff has suffered injuries. 

13 30. As a furthPr direct and proximate result of said 

14 injuries, plaintiff hns incurred and will incur obligations and 

15 expenses including loss of past and future earnings and other 

16 expenses according to proof. 

17 WHEREFORE, plaintiff prays judgment against defendants 

I R County of San Bernardino., Frank Bland and DOES I through X: 

19 1. For general damages to be proven at trial; 

70 2. For rr ,, s0n .1 h 1 C' nttnrncy feeR pursuant to 42 u.s.c. 
21 §1988; 

22 3. For costs of suit herein incurred and for such other 

23 further relief as the Court d~ems proper; and 

24 4. Agsint Frank Bland and DOES I through X for punitive 

2~ and exemplary damages in the sum of $100,000.00. 

2n 

27 Dated: April 7, 1981 
JOHN JIMENEZ 

2R ATTORNEY FOR PLAINTIFF 

-6-
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1 

2 

3 

4 

I.AW orHCI'.S 

.IUARI J . & Vl ~(iA 
255 NORTH "D" STREET, SUITE 30'J 

SAN BERNARDINO, C AI.JrORNIA 92401 
TI :I.I '. I'IIONI : (714) KK')-04K ~ 

5 AHORNEY FOR _fLAINTIFF 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ROBERTO RODRIGUEZ, and 
100 Chicanos/Mexicans 

Plaintiffs, 

vs. 

IMMIGRATION & NATURALIZATION 
SERVICE (U.S. BORDER PATROL) & 
RIVERSIDE CITY POLICE DEPARTMENT, 
et. al., 

Defendants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

-------------------------~ 

CHARGES AGAINST 
IMMIGRATION & NATURA
LIZATION SERVICE & 
LOCAL POLICE 

On December 6, 1980, at approximately 9:00p.m., about 

150 persons were attending a private social function celebrating 

a quinceanera in Riverside, California. At the function were in 

attendance persons of Hispanic ancestry varying in ages. All the 

persons in attendance were acting lawfully when officials from 

the Border Patrol, Riverside Police Department and others entered 

the premises and began interrogating everyone as to their 

immigration status without reasonable suspicion that they were 

undocumented. Everyone questioned produced proper identification 
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Those who could not produce a mica or birth certificate showing 

legal residency status were arrested. 

Both the interrogation and arrests were made without 

a \Jarrant and without any sufficient complaint or authority for 

any alleged criminal offenses or for suspected immigration law 

violations. Many of the persons who were detained and/or arreste 

were also battered and assaulted. 

Both state and INS officials violated those persons 

constitutionally protected rights. Of those arrested many were 

undocumented persons who were turned over to immigration for 

processing. About 100 persons were arrested. 

The arrests were made under the pretense that the 

social gathering was unlawful . In reality, however, it was a 

planned raid because Border Patrol agents accompanied the local 

police. Further, the Border Patrol in this area does not work on 

weekend nights. 

The cornrnunity_, through the efforts of CNPU and the 

Catholic Church, organized a successful attack which and resulted 

in the Riverside Police Department adopting and implementing a 

policy stating that they will not engage in the enforcement of 

INS laws. Legal action is also planned against both INS & the 

local police. The most important result, however, was the edu-

eating of the Riverside Community relative to the issue of 

immigration abuses. 

DATED: April /0 1981 

Respectfully submitted, 

-'----- - --
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UNITED STATES DEPARTMENT OF JUSTlCE 
IMMIGRATION AND NATURALIZATION SERVICE 

WESTERN ~EGlON 

TELEPHOf~ ~ 
(213) 5<fl-23l" 
FTS :< ·:; -: .. :' 7 · SAN PEDRO. CALJFORNIA 907:31 

"\.&All& lliiP'Illll TO THIS ~IL.I: NO . 

December 1, 1980 WR 7114/2 

John Jiminez 
Attorney at Law 
11100 South Vernon Avenue, Suite H 
Colton, Cal ifomia 92324 

RE: Claim of Antonio Montes 

Dear Mtr. Jiminez: 

I have received the claim submitted by you on behalf of Mr. Montes. The claim, 
in the amount of $500,000.00, is unaccompanied by any proof of claim of injury or 
property loss. A claim for purposes of the provisions of 28 U.S .C. 2672 "shall be 
deemed to have been presented when a Federal agency received from a claimant ••• 
an executed Standard Form 95 ••• , accompanied by a claim for money damages in a 
sum certain for injury to or loss of property 1 personal injury ••• alleged to have 
occurred by reason of the incident ... See 28 C.F.R. 14.2. 

This claim fails to specify any particular personal injury. As provided for in 28 
C .F .R. 14.4(b), I hereby require you to submit competent evidence to support the 
damages alleged. This requires specifying what personal injury is being claimed and 
how the damages are being calculated. Please consult the provisions of 28 C .F .R. 
14 .4(b), and the instructions on the reverse of the form, in submitting this evidence. 

You may resubmit this claim, with the required proof of damages, directly to my 
attention. I remind you that the failure to provide this information is fate I to the 
validity of the claim. See Caton v. U.S., 495 F.2d 635 (9th Cir. 1974); Bialowas 
v. U.S., 443 F.2d 1047 (3rd Cir. 1971); and Robinson v. U.S. Navy, 342 F.Supp. 
381 (E .D. 1972). The submission of a valid administrative claim is a prerequisite to 
a waiver of the soverign immunity of the United States. See 28 U.S.C. 2675(a). 

Very truly yours, 

w~e. 
William B. Odenc rentz 
Regional Counsel 

Attachment 

~-----·--- -- - ----- --------
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. 
CLAIM FOR DAMAGE, INSTR UCTIONS: Prcp~:c in ink or typewriter. Please read carefully the OM and 8 

instructions on the reverse side and suppl y infonnation requested on both Approval No. 
INJURY, OR DEATH side' nf !hi ' form . Usc ~d ditiunal sheel(s) if necessary . 110-RIII 

I SUBMIT TO . 2. NAME AND ADDRESS OF CLAIMANT (Number, street, city, State, 
and Zip Code) 

Of'f'ioe of Regional Counsel ANTONIO MONTES 
Inmigration 8nd !Jc.tu:r:::.li z~ti rm Ser•ric"' 10254 26th Street 
f!£stc:r!J Region Cucamonga, California 91730 

3. rvl'f"~ ffm(jy N.~-r.t·"'Att:" ·'S~M I{ A1
( ' .. ' '!. NAME AND ADDRESS OF SPOUSE, IF ANY (Number, street , city , State, and 

STATUS Zip Code) 
c" MILI TARY 
'X CIVIl iAN 18 Single None 

7. PL ACE OF ACCIDENT ((iil ·t• l'i tv or tt>ll'll and Swtt•: if' out.l'idt• cit.'' limit.l', indi!'ate 8. DATE AND DAY 9. TIME 
tnilt 'tll: r or tli.\·tflll('t ' to llt' tl1't' sl (' ify or town) OF ACCIDENT !A .M OR f .M) 

San Bernardino, California August 16, thrt see #8 August 22, 198( 
10. AMOUNT OF CLAIM (in dol/ar.l') 

-A PROPERTY DAMAGE I B. PERSONAL INJURY c. WRONGFUL DEATH I D. TOTAL None $500,000.00 None $500,000.00 
II. DESCR IPTION OF ACCIDENT (S tate he/ow. in detail. all known factJ and circum.1 t~nces attendinl! the dama/?e. injury, or death , identifyin!? f't 'r.wrl.l' and property involved and the cauJe theret~n · · 

Claimant was wrongfully detained in the San Bernardino County Jail 
as a result of an "alien hold" being placed upon him by the River-
side, California Border Patrol Office. Claimant was born in Buckeye, 
Arizona. 

12. PROPERTY DAMAGE 
NAME AND ADDRESS OF OWNER, IF OTHER THAN CLAIMANT (N 11mber, ,,reN, city, Stlllt•. and Zip Code) 

not applicable 
BRI EFlY DESCRIBE KIND AND LOCATION OF PROPERTY AND NATURE AND EXTENT OF DAMAGE !Sr•t• in.<truction.< on rt'l'l'f.<t' .<idr fnr method of .<ubsltlntiatinl( claim) 

13. PERSONAL INJURY 
STATE NATURE AND EXTENT OF INJURY WHICH FORMS THE BASIS OF THIS CLAIM ... 

Deprivation of Civil ·Rights by false imprisonment without due proces s 
resulting in emotional distress. : 

14. WITNESSES 

NAME ADDRESS (Numhrr, .<treet, city. State, and Zip Cnde) 

DOES I-XX San Bernardino County Jail 

I CERTIFY THAT THE AMOUNT OF CLAIM COVERS ONLY DAMAGES AND INJURIES CAUSED BY THE ACCIDENT ABOVE AND AGREE TO ACCEPT SAID AMOUNT IN FULL SATISFACTION AND FINAL SETTLEMENT OF THIS CLAIM 

IS. SIG NATURE O F CLAIMANT (Thi.l' siRtUtlttre should he tt.l'ed in a/1 fu ture corresrondence) 16. DATE OF CLAIM 

lr~ .'1~~ -yJ?~ 
Cl\'11 PFNAI.TY FOR PRESENTING 

FRAUDULENT CLA IM 
I ill L·J;,IInant ~hall fnrfcit a nd pay to the U nited S tale s the su m 

of ' : .tlll ll . ph" douhl~: the amount of dnmages ~~~~!:t ined 
l ' nllt·d 'l ate' . !See R .S . §3490. 5438:3 / U.S .C. 23 1.1 

GENfRAI '> fRVIC ES ADM INISTRATION- FPMR 101 - 11.8 
95- 105 

hy the 

November 17, 1980 

C RIMINAL P ENALTY FOR PRESENTING FRAUDULENT 
CLA IM OR MAKING FALSE STATEMENTS 

Fine of not more than $10.000 or imprisonment for not more 
than 5 ye_a rs or both. (See 62 Stat. 698 , 749: /8 U.S.C. 287. 100/ .) . 

STANDARD FORM 95 
REVISED FEBRUARY 1971 

Rogiox;al ~0\l!lSel. Wostorn Res;iaa_GsA FPMR IOI - 11.8 

----------------
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Border Patrol hold dra 
BJ RICK MARTINEZ 

Sun StaH Wmer 
SAN BERNARDINO - Eight· een-year-old Antonio Montes was in his ceO Fridcy morning wonder· ing why be bad spent two extra days in county jail after a reckless driving charge bad been dropped. So he asked a sergeant who told him the U.S. Border Patrol bad placed a "bold" on tum pending an interview to determine if be was. an undocumented migrant. 

This seemed strange to the Rancho Cucamonga youth who was born in Buckeye, Ariz., raised 

in Cucamonga and spent his entire life in the u.s. 
He contemplated calling kis mother, but before be did be was informed be was being released. By noon Friday, Montes was on his way back to Rancho Cucamonga, tbe Congreso para Pueblos Uriidos. a Sao Bernardin~ based HJspanir rights organization, was accusing tbe Border Patrol of a "civil rights violation" and planning to picket their office and sheriff's and Border Patrol of ficials were trying to figure what bad happened. 

According to interviews Earle Morgan, agent in .charge the Riverside office, sheriff's Robert R. Ryan, acting 
mander of county jail, 
sh~riff Floyd Jones and 
here apparently is what 

• Last Saturday night 
was arrested for reckless 
in Rancho Cucamonga by 
Thomas Seelig and · was 
into the sheriff's Wl-.st End 
tion jail 

• Sunday be was 
county jail in San" Bernardino 
detainm~nt ~til a Monday 

etroo 
. Saturday, August 23, 1980 

l : , , ... ' "",.._.•., 

~~Goggin . 
:lpiobe · 
I , 

':in 'limbo 

s civil rights complaint 
raignment on tbe alleged offense. • Monday Montes was taken to West End court, but never called for arraignment. He was taken back to county jail. . 

• Tuesday be was told be would be arraigned Wednesday. He spent tbe day in county jaiL 
• Werlnf'Sda!y Montes said he was also takt:l. an another -.lry run.; to the West End, but WM not called for arraignment. 
Meanwhile. at 3 p.m. Wednesday Border Patrol asent Mike Knep6bield bad come to county jail to pick up two u~umented 

· ~ 

migranta who ,.;ere being sent back to Mexico. Jones and Morgan say a jaU deputy who bad notic!'d Montes bad apparently refused tt• give a place of birth during his original booking at the West End substation,- brought this fact to the attention- of agent Knepsbield. Knepsbiefd asked the deputy -apparently unaware Montes was away at court - to have Montes called to the office area for questioning. When Montes didn't come. Knepsbield and the deputy assumed b.e was being un· 
~ooperative ~nd Knepsbield . 

·-

e~itorl~ls, sportl· 

·placed a federal "bold" on ~ · fl until the agent could send for !CI formation from the state \ 1tal Statistics office in Sacramentt • tu verify citizenship. Mont.~ \\cas not told of tht bold wb,.n hP retur oed. • Thursday - aware be lla1 been in custody more than i2 hours and was eligible for rele.a:rt> - Montes asked a sergeant about his release and was told he v·ould probably be called for release later in tbe day . He never was. 
• Friday be aske9 about his re--

cContinued on B-3. Col. U 
.· 
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•. d .. cnu dlt! free spurll> event and participate in track 
and field, softball, weighUifting, a car show and 
other events, said cO<hairman Ernie Wilson. 

Tbe finals, which begin at noon, will include 

• • • • . . · ....... d.t\ d i .tL Ud•b ... ~ ' \...UJ.Ul.&.,; ~ lH J.liLlULlt! a 
march of participants, music by the Cajon Hi~ 
School band and a welcome by Mayor W .• 
Holcomb. . ~ 

After the opening, the participants v.ill go to tbeit 
: 

Border Patrol hold draws 

... . . ~ . -· - .. ' . 
those winners. as well as ''decatbalon" winners -
those who competed successfully in more than one 
event. 

About 125 cars entered in the car show will also 
be at the campus and there also will be two 

I 
b~t.~e~~·;;;~~~ R~be~t C·~;~·i:b~ttractea " w .. .I 
about 1,400 participants. It bas been finaw : h 
$20,000 in contributions from businesses ar. th 
City Council has allocated up to $17 flOO to . \ ~ 
additional expenses. 

ivil rights complaint . 0 f) () 
(fonti.nued from Metro) 

lease /and was told a "hold" had 
been placed on him by the Border 
Patrol. 

Navarro, Arnold Urtiaga and Sara 
Lopez-Ramos. 

Urtiaga was told by the jail 
Border Patrol had to have Mon 
released . Urtiaga called 
Border Patrol at 7 p_m. Tbu 
but could only get the answe 
service. Morgan had left the of 

e puties his place of birth and that 
gives us the right to question bim.'1 

1be who!~ it'•·idcni w com- war. ai coQriJ, be did: 
pllcated by tbe fact thai. Montes Morgan also criticized the she claims be never refused to give hi5 iff's department ·for relcasi~ place of birth, tnough sheriff's re · MonteS · without contacting tq 
cords indieat('c§ he dkt refuse. Bord~r Patrol firnt. "That's<; fectj 

Despite tbe federal hold. sher· 
iff's deputies released MonteS Fri· 
day morning at the request of 
Uridecsheriff Jones who bad met 
with :eongreso para Pueblos Un
idos representatives Dr. Armando 

Montes family members had 
found out Thursday that Antonio 
was being held by the Border Pa
trol for questioning. Instead of 
contacting the Border Patrol, An
tonio's mother, Rosa, contacted 
Urtiaga, Rancho Cucamonga CPU 
chapter chairman. 

Colton man held 
in hit and run 

SAN BERNARDINO - The son 
of a woman who died shortly after 
she was run over by a car here July 
4, w8i arrested Friday afternoon 
on a :·murder warrant charging 
him with driving the car and 

er. 
Tommy Calderilla. 25, of 408 Ma-

.c , l"u:Xr . · ~ ~~· · -· ~' ·- ,y .. net . . -

.gunman 5t 
SAN BERNARDINO- A gun

man l.nterrupted a game of 
"craps" Thursday in the garage 
of a private residence, shot a 1& 
year-old ~dent and tovi. a 
nictel, police SaJd Friday . 

Aecord.Jng tO police. a man 
PntPrf'd tt]t> rrar<HH,. HI ~ t, ro~1<:P 

pte St., Colton, was booked into 
San Bernardino County Jail and 
bail was set at $100,000. 

Adela Carroll, 58, of the Sunset 
Hotel, 450 N. G St., bad been struck 
as she and a companion. Arthur 
'' •::::~?. . 7'l~ .-..# •'-,.-:- -~-- address, 
were crossing the street ln the 
middle of the 400 block of G Street 
about 5 p.m. 

Carroll died about three hours 
later and Dalpiaz was not seriously 
hart. . 

Three weeks ago, Calderilla was 
arrested for investigation of felo:
ny bit-and-run driving in connec
tion with the July 4 accident, but tt 
wasn't until a few days afterward 
that police verified he was Car
roll's son. 

CalderiUa bad bailed out soon 
after tba JrrP.St . 
Dunn~. tnt- rourse of the th~ 

accident 1r• '!<Ugation. detectives 
hera me a w:J ; · ' f thf ··<;ue f!f'""on 

Morgan ~ said that the prob . 
lem could have been cleared up 
"immediately" if the family bad 

e called the Border Patrol offiet: "I remember gtvtng· them· my al bold and we have to approve 
date of birth, but I uon't thlnk they releas-9." 

at 6:30p.m. 
So thil series of ''unfort . 

coincidences" meant Montes s · 
two more days in jail th~ he 
to, Jones said. He was n 

· charged for the reckless dri . 
offense. . 

Navarre, an outspoken cri · 
tbe Border Patrol since at 
urn when they conducted 
first residential raid on 
documented migranlS in On 
cbarged•the BOrder Patrol 
"civil rights \riolation" Frida e
cause he claimed the hohtJ ·as 
placed on Montes simply · se 
be bad a Mexican surname. , 

Mm.ltting the tact tbat Maaes' 
Mexican surname entered in 
~nt's probable cause in pla 
hold. Morgan said, "We can d 
tbat because we're within 
mileti of tbe border area. 
percent of the people we . 
:Uextcaas; If we were at ~ 
dian ~. Yt'(.cJ -~ ~· . 
with Ouul~· ~ . 
Bpt .lhed~ 

gave t,lle ag~·}Jrobabie 
wa~ ''lie rehui8d to give 

!~ .-M_:r.. .· 

Hallett ' .. 
· 1Cont1£;itrom Me 

terest" 01' ~ ~e has vto 
of the caniJ:ialgn discl08 

r • '-
re-

Thunday afternoon. He hadn't 
beard about the incident until a 
newspaper reportec called him 
about it Friday afternoon. 

asked me tb f.l t (about his But Jones said, "After u.!kiog birthplace)," said Monte8, who Dr. Navarro and seeing the birt 
speaks Spanish and English. certificate it WilS obvious be w, · Sheriff's officials were emba,r- not an alien. 
rassed by the situation. "We know the Border Patrol h~ "It's our 'policy to cooperate witn. taken oUense. but our jailers ar 
the Border Patrol but we don't intellige• and know when a rna 
make judgments of citizenship - is being held unjustly so we rl it's not in our training or juris- leased hiDL.. . 
diction to detain illegal aliens," Tbe sheriff's department said Jones said.. · was simply cooperating with Ul 

"I don't believe our jailer would Border Patrol. The Border Patrq bave called them in Riverside, but said Montes could have save; since the agent was . there, Jthe himself some trouble by giving h~ 
jailer) probably mentioned his sus- birth. place, which deputi~ say bl 
picion cooversationally to ·~ .refused to do. Montes aays bj agenL ' didn't refuae to give his blrthplac~ 

"Our (jail) .deputy was D8t at Tbe BOrdeC Patrol says· the ill~ fault, but we don't generally give iff's department didn't inlorq 
referrals to the Border Patrol them M~te was at c~ the dal when people have Spanish sur- he wa$ to be interviewed, nor di~ 

-~ and_ don't cooper~ -~ ~. ~- inform agents ~ wu.. to ~ Ul- • . . . . ..t.-- -~ 'lbunday-. . . .l 
-MorgaJl slli agenu diRWJy .Q,::-= · ''* the ~u :ttKfaY ~ ~ place ~·~~ ~n~ ~- .._..,,._aa· ent -l(t .;tis -~ mtentewl!l~ them~ liu('dlce/ ~~~~ .. .. . ed ~*'"'- Boidi!j 

Knepshield·:w;g- \Ulder ~ -~- ~-~- , ,. ·. · ~ P;ick,. i~ 
· presiioo )(outej w~ ~~being ~~:~ :ru~Y. ~ _uncooperative . (Dot . tno~ .be u • ·· ·· -·c --;·~ ~ :' . , ·"'-'.~: -~ .·-· .;;: . . ·.~ "-t:- . . J • <· .• _, :-~.. > ~;-:\. l~ . : ... ~ .. ~ . . . • . . . - . . . ·t . i1 c . . . '! ._, 

pursue ~oggm-~prohe~· .. 
. : ·· -to engage in any witch ttom. each party~ u •votd ll.e:ap- · witb ~e ~i~" i. . ~-

pearance 'of partlsall maneu- NeVettheleea. be said. k Is proba shortly after vering. Therefore, I beUeve the bly"more appropriate" that eithet ' .J I " 

0 
II') 

0 
N 
(3'\ .. 
~ 
H 
(.) 



H. OTHER CASES. 

------- -·- ~---

Affidavits and/or Declarations 

Formal Complaints 

Official Documents 

Transcripts 

Fact Sheets 

News Articles 

--- ---------------
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Exhibit A--State Forms , . ' . . 
' -

' ~ : I 
, ~ . . .. . . .. . .,.., '· 

IN THE DISTRICT COURT OF LEA COUNTY 
.,..,. Tl.Jr' T\I~Tcr mr~ 0:1:' T r.1. mur'PT"\1 · State of NQw Moxko 
.U\ - lL .v ~l!'..J.. 1_ u..J_u_rw.. _r .L.Ut, \.A.) U.l FILED II~ OPEN courrr . 

· STATI. OF -~;··}~co . .:_ '/ :/.1-- 5- . -- . O'CLOCK. j? . M 

Il·~ IZE i.DP.EJ>20 H. RODP.IQut.Z . _- . . . T~l$ ~-~ ~~Ypr//~_;;~£_;- - 1~ s~o · 
. . ._"" : - _; / · ., , · )z_"' ~ . - r;-~ . / 

. - . 1.,--- .;.t.-~ -~ 

. • . . DISTRICT JUDGE .' 
Petitioner. 

V5 ~e No .. r V~0-1~( '• ... ··,_: :··~,· -. ·' ... 
I ~e(!)r € }ea_q u e_ ~h er,·fir- . . · · ·. · · . - - . . . :. - - ~ , 
i: I v / v :IUT GF EABFAS CDRPtJS . - . 
I . -·. . ... ~ .... 

TI1e state of Eew lexica to the sheriff of ~'l . q:n.~ti: _ . - . . -. . ~- ~ 

i You are hereby comnanded to have the body o~ wrcnzo Rodr~q~by_.y01.~·-, ··. 

I ir!"prisoned and detained, as . it is s.?id, together vli.th,_ the thre .and :·· .. · <_ ·_ . _ 

I e2.use of such irpris<Jrll1Elt and detention, by >.hateve~ naire the saidi.orenzo · · 

'I' Hodriquez shall be c:alled or chaxg:ed, before the HonOrwle .N.·: -. ·:_ .· · · . -

f;a'l.dolph r-eese, Judge of the District Court, on : ")11~->li-fH 'f{>~/ AJ 
I to do, and receive what shall tllen md there be consider~d ·co,;ceriili1g. · . .. :· . . · .. :' 

I ti1e said lorenzo PDririq~ald have you??re:;z~~ 

DBt~ .. ~ 

II 
' 

I 
I 

I 
I 

I 
_j 

:. · . . ·,, 

. . : . . . 

• .. 

( . . ' 

. . . 

.... '"' 

' .. 

.. 

' 

.. , .. . -. 
"'· ,• 

. ·, 
.. -' ·.·.· . ! 

.-
:' ~ . :. ~ : ·; .· . 

· .. ·: . •., 

. ,.. . . . 

• • • c. 

• . < J : . -: .. _ • 

. : . ·. 
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n; 'IEE. DISTRICT CDURT CF lEA ffiUiilY 
STATZ CF NEl~ l·n:xlffi 

TIJ 1\E: lorenzo H. Rodriquez 

Petitimer . 

J..FPLICA.TIC FOR FIUT OF 
HABEP£ CDEPUS 

. Oise Ho . ------------

ffi··l:.S !'ill, the Petitioner lDrer.zo N. PDdriquez enc 

applies to th:Ls for Writ of Habeas Corpus a!"ld states : 

l . That he is being held in the lea County jail in . 
Lovington, N. N. 

2. That to his knc~·dedg:e he was chcrged with the crirre of 

Drivhrg 1 ... lri.le Intoricated, received a five day sentence ~d has served his 

sentence. He is beir.g detained because the Sheriff's office rr.:i..splaced his 

~ey. 

3. 'Ili.c.t he should r.ot be detp_:ined in jail after his sentence 

has been served, that his r:oney should be returned to him, and that he should 

not be deprived of his liberty while the sheriff's office Ca!'pletes an 

internal L1vestigatian. 

H:1erefore, Fetitianer prays that: 

A writ of P.abeas Corpus be graT'lted directir..g the Lea County 

9-leriff to release the Petitic::1e::- fror: jail and such other anrl :fur-iller 

relief as the Court may deem just ~d proper mder these circur.star:.ces. 

S01JIHE'Rl'~ NEE lniCD I..I'.('J1L SERVICES 

BY: fl'tiU ·Co_y{'A-SO . 
lti.chael 1-f. CP.=rasco, .t:sq. 
202 S. Guadulupe 

VERIFI CA..:. "'"'!Oi ~ 
S"..A.L'"'E OF 1~-1 rmm )) _ ss. . 
muiTY oF lEA 

Carlsbad, r; .:t-1. 88220 
Phone: (505) 887-6566 · .. . 

LCRD7.0 l~. PDDRIQli"EZ 'being first duly sworn, cs:: oath 

dep:Jses and states that he is the Fetitior...er in the entitled cause, thc.t 

:-..e has read the ab love and forego~'? pleaCi..l"lg, kn~\IS the contents thereof, . 

~d that the Sar:E is ccrrect end true, e.Y..cept to those rratters stated cr1 

ir.forr:ation a:1d belief and those he believes tc be true. 

Scl:lscrihed end sworn to befo~e m:: this .J_ t4oay of t~ch, 19 80 . 

Hy ~issicm Expires: ~/1-s--o 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS .....183 7 HTr.HT .ANn AVR_ NA'T'TrmAr C T'T'V· a?nsn JH ,,,,,,.,,._o,n 



State 0! Cali!orni~ 
County o! San Diego. 

October 25, 1980. 

I, Alicia G. Rodriguez, Social Security No. 548-86-6397, With 
Residence at: 279 West Park Avenue. San Ysidro, Cali!ornia.92073 
declare as :follow: 
I went to the IRS O!!ice on October 24, 1980, Before ;.frs. Harris 
desk, I was tranquil because I believed that it was only questions 
about my clients, and I brought the doc~~ents requested by the 
Office in ~y citation. 
She co~menced with the investigation, and I explained her very 
clear that I prepared the Inc~~e Tax, and all the doc~~entation 
under the declaration ~! my clients, and I s howed her, The F~ -
11 owing doc u.11en ta: Inc001e ta.x copy o! ··1r • .: ~ra. ~enaido f.. J .2. -
vita Rodriguez, with a note signed by ··Ir. hodrig L;. ez, 'J'l- _.q.t in 
perfectly Spanish say: I, Zenaida Rodri 7L<ez, Receivea Inc o..., e 
Tax and copy o:f the sa'T!e, and I Found t 11:,.t it was pre:pared under 
~y own declaration, The amount that I paid was ~ 15.00 Dlls. 
{ I translated this docu.~ent :for her in English ). 
I explained her Several times that • I prepared the Incc~e Ta.x 
under the declaration o! my client, She did not hear ~e, and 
I was tire because she abused so much, The only thing tr.at she 
wanted in that moment it was to qualify ~e as guilty. 
I tried to convince her and I t Lld her again the only thing 
I can tell you is that I prepared the Income ~a7 ~nder the 
declaration of -:ny client, I could not request t hem the 
I m:ligration papers And She Answered 7ne Affirna ti v~ with her 
head and Very Low Voice "l~S •. 
I was surprise and I asked her again. Is it a new Law1 
She answered :ne A:ff'i:m.ative with her head and very Low voice. " YES" 
And ·I asked her a~ain. Am I Suppose request the I:n:11i~ation -papers 
for ~Y clients the next year. She Answered A:f!irnative with her 
head and very Low Voice. " YES• 

With this treat ! signed Takin~i tn .. eonsideration 
that I never request this kind o! papers, the treat ·obli~ed ;ne . 
to sign, She new that I was p-;oin~ to sip;n she extended :ne the . 
f'o~ 5816, And I signed but my tears did not pe~it me~ to see into 
the page, But later walking on the street, I looked intO the p~ze 
trying to find the penalty o! $ 100.00, Becau3~ I did not request 
the Im~igration papers, and I was :ncre surprise when I found a 
Clapsule in which I was declared such Understatement of tax due 
to negligent or intentional disregard of rules and regulations and 
!or this matter I appeal ·.' to wi thdrawi !:g my si~ature !rom 
fo~ 5816, Becauee she could not denep-;ate before a Court that 
all this declaration is true and correct not less or more only 
the true. 

- -· --·--- .. ~·---
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I could not understand in .tha.t mo::Jent, why I did not know about 
this Law, and !or this ~atter I asked to other people and I was 
im!orued that she was Absolu.tt!ly wren~, I believed in :>1rs. Harria 
because she is a Gover.nment ~ployee. 

This is ~Y declaration true and correct, and to certify that, 
I sign this document, In San Ysidro, California. 92073, Bn1ted 
State 0~ ~erica. 

Thanks a lot. 
Yours Very Truly. 

SUBSCRIBED MID SWORN TO BEFORE ME, 

Thia U.th Day Of~:1 November 19 80 At San Ysidro, CA 

IIO'l'ARY ~a CIJOln'r OF SAil DIEGO, 
Sftn OF CALIPORHIA. 

OFRCIAL SEAL 

ALBERT R. GARClA 
NOTARY PUBliC - CALIFORNIA 

PRINCIPAL OFfiCE IN 

rJ SAN DIEGO COUNTY 

~- My Contmission Expires May 5, 1982 f'i 

~.,;-.;:.·<::-:;.b6'"252S250'c.:.'"25'::!'2~:.0C£9SOS: 

---------- -- -- --- - ~ - - - - - -
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October 31, 1980 

Max Poppleton, Representative 
District Director 
Internal Revenue Service 
880 Front St. 
San Diego, California 92188 

RE: PSSN: 548-86-6397 

Dear Mr. Poppleton: 

On October 24th, 1980 I appeared before Internal Revenue 
Service agent M.S. Harris for the purpose of clarifying some 
verification of dependents stipulated on 1978 tax return 
of Zenaido and Jovita s. Rodriguez, Social Security Number 
571-34-6936. 

I was confronted with the most abusive, nasty and 
irresponsible agent charging me with negligent and inten
tional disregard of rules and regulations. I made my 
clarifications to Agent Harris that when preliminary 
information was taken from the above mentioned taxpayer 
I was adviced and convenced that said taxpayer was living 
in the United States. I as a tax preparer have no authority 
to investigate the Immigration or residential status of 
a person's residence or citizenship in this Country, and 
I assume that IRS also has no authority to implement this 
procedure as stipulated by the U.S. Attorney General in 
Washington, D. C. that no federal agency has the authority 
to check or investigate Immigration status including the 
FBI, and the only exeption is the Immigration and Naturalization 
Service if and when they do not abuse their authority. 

However, I have been instructed by agent Harris to violate 
said procedures and to start investigating the Immigration 
and residential status of persons of Hispanic and Mexican 
descent. I was also forced abusively by Harris to sign 
form 5816 and to forcely accept and pay a penalty of $100.00 
Dlls. 

By means of this letter I wish to withdraw my signature from 
said form and wish to · appeal this matter and call it to the 
attention of her Supervisors, and stop the abusive and 
possible violation of Immigration Law by overly-zealous 
Internal Revenue Service interviewers. 

------·----- ·---
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Max Poppleton 
Page TWo. 

I consider this a discriminatory act against the Hispanic 
taxpayers and tax preparers. 

Yours very truly, 

tdt!L;t~ ~ ;d;£~4/ 
Alicia G. Rodriguez ' ~ 
75 E. San Ysidro Blvd. 
San Ysidro, California 92073 

c.c. 

Jerome Kurtz, Commissioner 

William Connett, Deputy District Director, Los Angeles, CA 

Senator Alan Cranston 
Senator S.I. Hayakawa 
Congressman Lionel Van Deerlin 
Congressman Edward R. Roybal 
Herman Baca, CCR 
Alberto R. Garcia, UCMAA 

COMPILED BY THE COMMITTEE ON CHJr.ANO RTr.H'T'~ 1 ~~7 UT~UT nm An'!<' ., 



December 18, 1980 

Senator Alan Cranston 
New Senate Office Bldg. 
Washington, D. C. 20510 

Dear Senator Cranston: 

On October 31, 1980 I wrote you regarding incident with IRS examiner 

Ms. M.S. Harris, San Diego offices as to abusive behavior, insults, 

and discrimination against taxpayers and tax preparers of Hispanic 
descent. 

The most ~mportant part of this incident is that examiner Harris 
has ordered me to become an immigrati-on officer to check iiTITiigration 
documents, residence and only to persons of Hispanic or Mexican 
looking. 

The other part of the problem is that I was forced to sign form . 
5816 for $100. preparer penalty for negligent disregard because 
I did not check the immigration status and residence of my client 
Zenaido and Jovita Rodriguez, I was ordered to sign but on October 

31, 1980 I withdraw my signature and at the present time I want satisfa

ction as to the following: 

1. What position does IRS has and who authorized IRS personnel to 

instruct preparers to request for INS documents or immigration 
residences. 

2. What if anything has been done about examiner M ~ S. Harris 
regarding her attitude. 

3. And if said penalty or signature has been withdrawn. 

I will not pay for any penalty which I am not guilty. Therefore, 
I hope you can give me your assistance as soon as possible so that we 

can clear this _matter immediately and also to stop these practices 

of IRS personnel. 

Sincerely yours, 
I 

' I ~ . . , · ·, ~ . :\' ' l · I/ ( I I . .... . , 

l _ . - • - " · . . / ~ .. '-" L ., .. . l . .· 

' Alicia G. Rodriguez · / 
75 W. San Ys idro Blvd. 
San Ysidro, California 92073 

c.c. Francie Iwamura, Fresno, CA 
Jerome Kurtz, Commissioner 

- - --- -- ----'---

William Connet, Deputy Dist. Dr . Los Angeles.( 
Herman Baca, CCR, Alberto Garcia UCMAA 

--------- -
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October 31, 1980 

Mr. Albert G. Bergesen 
U.S. Regional Commissioner of Customs 
Los Angeles, California · 

Dear Mr. Bergesen: 

I would like to register a formal complaint with you regarding the very 
unprofessional attitude of U.S. Customs Inspector Jack A. Choppin, Badge 
No.10781 and of the negative attitude of Supervisor Bill Shorey when dealing 
with me on October 17, 1~80 at the commercial Port of Entry, San Ysidro, 
California. 

On that date I was refused entry into the United States even though I am 
an American Citizen and almost daily deal with the U.S. Customs personnel 
at this commercial facility, solely because lacking proper identification and 
I would not name the high school I should have attended in the United States. 

Since my wallet with my J.D. was in my parked car at my San Ysidro, 
California place of employment and I had to send for it, Inspector Choppin 
became furious at me while I was waiting and started hollering at me to 
leave, saying that I could not wait there at the Commercial lot for my I.D.; 
to leave or I would be in a lot of trouble for loitering! This demand coupled 
with this inspector's insistence that I name the High School I had attended 
in the United States or be refused entry into the United States for lack of 
proper identification represents to me an abuse of authority. I feel that 
based on Inspector Choppin's attitude and his behavior towards me, he was 
trying to embarrass and humiliate me. 

When I finally got my wallet with my LD. and was allowed entry into the 
United States, I complained to Supervisor Shorey about Inspector Choppin's 
unprofessional conduct but Supervisor Shorey was very negative towards me 
and sided with the inspector. 

Since I am a U.S. Custom House Broker agent and have to deal with U.S. 
Customs personnel on a daily basis, I hope you can prevail on your employees 
working at the United States-Mexico border crossing to be more professional 
while performing their duties and to quit grabbing at every little opportunity 
to belittle and humiliate those of us who have to deal with them. 

Thank you for your attention in this matter. 

Yours truly, 

Robert A. Acero 
374 E.San Ysidro Blvd., 
San Ysidro, Ca 92173 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS 1837 HIG ( 



United California 

November 1~, 1980 

318 EAST SAN YSIDRO BLVD. 

SAN YSIDRO, CALIFORNIA 92073 

(714) 428-27 42 

Robert Hazelton, District Director 
U.S. Customs Service 
880 Front St. 
San Diego, CA 92188 

Dear Bob: · 

Mexican-American A.un. 

This is tegarding our telephone conversation of yesterday 
November 10, where we discussed some concerns I have as to 
procedures used by Customs inspectors at the San Ysidro Port 
of Entry. 

As I mentioned to you this Inspector Badge Number 10781 Jack 
Choppin is not the first time that had conducted himself in 
an unprofessional manner by asking questions to the public 
that are not within his jurisdiction which are as follows: 

1. Where did you go to school if your are a United States 
Citizen. 

2. Let me see your Identification. 

3. Let me see your automobile registration. 

4. ~"hose car is it. 

I believe that Choppin is a u.s. Customs Inspector not 
Immigration to continue ·.his harassment _on . ye~lb~l . form . 
I-443 he referred us to secondary insepction with INS and 
Customs delaying our trip for 30 minutes or more because there 
we were then harassed and insulted by INS Inspector Vaugh~~h±ch 
we are filing complaint. 

Choppin's. name has come to my attention in several occasions 
regarding his abusive questioning of people and one in 
particular is an incident that happended to one of our members 
Mr. Roberto Acero, Manager of Porter International Brokers, 
at the Commercial Inspection area. 

·--------
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Mr-. - Robert Hazel ton, District Director 
Page Two. 

I see many problems ahead with customs inspectors who arc once 
again using gestapo tactics against the traveling public. 
I further believe very strongly that the port director and chief 
inspector are losing control of that port and your office 
sooner or latter will have very serious problems if you do not 
put a stop to all these abusive tactics. I also see in 
jeopardy all that Albert Bergesen and I accomplished for the 
past seven years ~1 go down the drain. I put it in your 
hands and give ~u t e opportunity to take immediate steps to 
stop these ove zealo s inspectors. 

This organiza 
County urges 

-------~-----

COMPILED BY THE COMMITTEE N 

conjuction with others in San Diego 
sto.p- this before it gets out of hand. 

o rr. 



Unttecl Calt/omto 

318 EAST SAN YSIDRO BLVD. 

SAN YSIDRO, CALIFORNIA 92073 

(714) 428-2742 

December 17, 1980. 

Robert R. Haz·el ton 
District Director 
u. s. Customs Service 
880 Front Street 
San Diego, CA 92188 

Dear Mr. Hazelton: 

Mexican-Arnericcm .A..n. 

Enclosed you will find declaration of Antonio and 

Elsy Chavez regarding abusive u. s. Customs Inspector, 

Kenneth Altman, and inept supervisors who were in charged 

of that particular shift. 

I would app+eciated if you make a thorough investiga

tion against these individuals for their unprofessional 

performance a s~ Government representatives. 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS . l837 HIGHLAND V T q 



DECL~RATION OF ANOTNIO AND ELSY CHAVEZ 

We, Antonio and Elsy Chavez, residing at 1203 E. 18th Street in 
National City, CA 92050. Wish to state and affirm: 

1. We are citizens of -the Republic of Mexico legally residing 
in the United States. 

2. On November 28, 1980, on or about 9:00 p.m. after returning 
from Tijuana, Mexico, and being in line for approximately an hour 
and a half, we entered primary inspection and encountered a u! S, 
Customs inspector badge No~ 12344t by the name o! Kenneth Altman 
after said inspector asked the routine questions, he decided to 
take us to secondary !or further inspection of our vehicle. This 
inspector conducted his inspection very abusively and unprofessio
nal. He detained us .there· for approximately forty five minutes 
trying .to insinuate that someone was hiding in the bed-compartment 
of our GMC Van, oran9e color, California License 670LED, He wanted 
me, (Antonio Chavez), to tear opened that particular area of my 
vehicle so that he could be satisfied that no one was hiding in 
that area where not even a three IT\Onth baby could fit. 

3, After not finding anything illegal in our vehicle this abusive 
racist inspector wanted to inspect my hand purse, I advised him if 
he wanted to do that, I would pe~it only a female inspector to see 
it and if not, that ;r would personally let him see item per item. 
He ordered us to go to the office inspection area, when I insisted 
to talked to a supervisor, he refused to do so, and inside the · 
office he started to abuse us again by treating us like criminals 
that were arrested or charged with some criminal :violation. He 
told us very abusively using excess rough language, ''Put your hands 
on the counter and don't moved,'' "Spread your legs, and don't moved~ 11 

At the same time he grabbed IT\Y purse, acting like a German Gestapo 
Agent, and threw everything on the counter. I continued to protest 
the treatment that we were getting and insisted to speak to the 
supervisor in charge, I was again denied that right and apparently 
that irrit~ted the inspector IT\Ore and he ordered a female inspector 
to give me a personal search in a little room. Again we insisted 
to speak to a supervisor and_we were denied that right. 

4. After we were abused, harassed, hurniliateq, and treated like 
criminals, we were ordered to leave and we still insisted to see 
a supervisor. Walking from the office where we were illegally 
detained, we approached a spanish-speaking inspector and requested 
again to see a supervisor, the Mexican-American inspector walked 
in to an office and seconds later a man carne out and said nothing, 
did nothing, and told us to leave. 

---· -- ---'------ --- ------ ---- ---
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We were later informed that there were three supervisors in 
that office Young, Seawall, and Gutter. It is a crime in our 
opinion that having three supervisors in the 4 to 12 shift 
none of them were aware of what was happening, nor were ·aVailable 
to protect the traveling public and citizens who are in need 
of their assistance, when it is requested. 

5. We have suffered irreparable mental anguish. We are afraid 
to cross the International Border because of these nasty, abusive 
officers of the u. s. Government. 

We herewith affirm and declare that the foregoing is a true and 
correct statement of tact. 

ANTONIO CHAVEZ ELS CHAVEZ 

··- -----~-----



D E C L A R A T I 0 N 0 F 

M A R I A E L E N A E S Q U I V E L 

I, Maria Elena Esquivel, declare: 

l. I am a Citizen of the United Stated of America. 

2. On November 26, 1979, applying for entry on primary 
inspection I encountered the most abusive attitude by inspector 
A. J. Rodriguez U.S. Customs bage No. (12353). After going 
through the regular questioning by inspector Rodriquez, he 
abusively tried to grab my purse, threw half of his body 
over my person touching my breast and my body with his hands 

I 

and arms. 

3. I advised inspector Rodriguez that if he wanted to 
see my purse that I would gladly show it to him if, (a) He 
asked for it in a courteous manner. (b) That I would show 
it to him myself. (c) If he would stop acting abusively 
against my person. 

4. He reacted so unprofessional that he walked me to 
secondary inspection and on his way he made a gesture and 
stated; "If you play any games with me, I will shoot you." 
grabbing his gun with his right hand, he ordered me to park 

my car in the first stall treating me _ like if I were a 
criminal, he told about ten inspectors, that were just stand
ing out there, to check my car, further ordering me to leave 
the keys in the car. I was taken to the office of the U.S. 
Customs Service, where inspector Rodriguez using abusive 
language again by force took my purse and threw everything 
on the counter and checked item per item. I was further 
ordered to let myself be checked by a female inspector so 
that I would continue to be harassed by this individual which 
I considered his attitude and procedure used against me, 
unbecoming of a United States F~deral Officer. 

5. I, therefore, request for an immediate investigation 
against this individual so that proper steps are taken against 
him for the way that I was mistreated and also for his attitude 
of throwing half of his body and touching me, which is illegal 
and unconstitutional and not within U.S. Customs regulations. 

I declare under penalty of perjury that the foregoing is true 
and correct statement of fact. 

MARIA ELENA ESQUIVEL. 
1033 Woodhaven Drive 
Spring Valley, CA 92077 

NOVEMBER 27, 1979. 

------------· ------- ------ - ----- ------
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PRIESTS G'ALL FOR ALIEN CENTER PROBE 
By \"IRGI.\U HOR~ 

StQH writw 

The Catholic priests of Imperial 
County han~ called for an investigation 
of cor.:!it!c::s at H:e El Centro Alien 
Detention Cent~r. 

" Allegat ions r~garding abuse 01 

tl4:nan righu oi persons deuined should 
~e lhoroughly investigated by an 
!."ldepende:'lt and imparti;~l gro\Jp. If 
Ul €:$ 1! allep.:ions are proven tn:e, we 
ca:i !cr i;r;z::cdiate corrections." 

The priests called for the investigation 
in a signed statement released Friday to 

this newspaper. although the priests 
voted on the matter several days ago. 

The priests based their action "upon 
written and ver '~l reports of visitors to 
this prison faciLty, newspaper accounts 
and several co:wersations with one 
prisoner I in which. in part. he was 
reporting experience of other 
prisoners) ... " 

" .. .It is ~uggested that this facility 
may fail. in . m.;ny ways, to meet the 
standards of United Nations. 
Department of Economic and Social 
AH~irs. St.ndards Minimum Rules for 

the Treatment of Prisoners and Related 
Recommendations. 1958." 

Among the allegations listed was the 
Interment of a youth under 18 with 
adults. the lack of air conditioning at the 
facility. that prisoners are told to 
prepare food and told they won't be fed. 
inadequate recreational facilities, 
inadequate medical treatment and that 
current newspapers and magazines were 
not available. 

The local Ca'tholic Commurtity 
Services Organiz.tion which ~s been 
looking into conditions at tbe Alien · 

Detenllon Center reported it had asked 
the U.S. Senate Judiciary Committee to 
look into the allegations. Sen. Ted 
Kennedy heads that committee. 

CCS also asked that the plight of 
Nicaraguans at the center also be looked 
into. 

An attorney for the Senate committee 
has promised to look into both matters. 

''As soon as I receive a response from 
INS (Immigration and Naturalization 
Service I regarding the conditions at the 
El Centro detention facility, I will share 
the information with you,·~ Attorney 
Antonia Hernandez wrote. 

In the meantime, CCS has announced 
it will hold a carne asada to raise bail 
money for the final two Nicaraguans 
still in El Centro. 

The dinner will be held ned Friday 
from S to 8 p.m. at the Americ<~n 

Citizens Club grounds. lOth and C Street, 
Brawley. Tickets are $S each. 

CCS and Amne5ty International. a 
worldwide human rights organiz.tion, 
claims the j\;ic<~raguans. if deported, 
face "<~!most cert<~in" de<~th or torture if 
they return to their homeland. 

One of the original eigbt has 

voluntarily returned. another was 
granted politiCAll <~sylum in Guatem<~l<~. 
<~nd four have been bailed out of the 
bcility. 

Those b<~iled out inch::!e<l a 1&-\·ear-<>ld 
boy th<~t had be<!n t.eld <It the ce~ter and 
one whom the other ~icaragu;.r.s pooled 
their money to bail vut. 

Still <~t the center is one ~icaraguan 
whose wife. children and parents were 
reportedly killed last Sep:embcr when a 
bomb dropped on his home. 

The two l'ficua6Uans at the center 
h<~ ve b~il set at $1.000 e<~cb. 

IMP' ERIAL VALLEY PRESS 
Imperial Va/ley·s Oldest Ongoing Business-Since 1901 
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Two sentenced lor federal violations 
FivP.·ye:~r prison tenns 

and fines of $10,000 each 
have been ordered fnr a 
Long Beach aviation firm 
owner and hls pilot on con-

victions of making fa lsP 
sLatement.s to federal ofi i · 
ccrs and a currcn c:y \'ir, i;, . 
lion. 

U.S. District Court Judge 

Goi dun Th•>mpmr. Jr. yr: ~ 
tt>rday ordered t h<: ·.<~ n \" :l r:
e ~ for GlNt Moorr:, 4:!, 
owner ot Coast Aviation, 
Inc , and pilot Michael Eng-

Suspect. in· border shooting 
had OK to carry . own gun 

!ish , 43. of 245 Coumry 
liavPr> Road, E.nc-1 nitas. 
Both men cuzn·ntl y ;; ~ (
free on $5,000 t {)nds. pend· 
ing appeal of their com·ic· 
tions. 

Assistant U.S. AtturnP.y 
Raymond Edwards Jr. said 
Customs Service agents ar
rested the pair in January 
after thC'y landed in an un
repo~ed aircraft at Palo

Border Patrolman David Louis Krohn, 
charged with attempted murder and as
sault with a deadly weapon, had authoriza
tion to carry his own personal gun on duty, 
a Superior Court jury has been told. 

Vista Border Patrol Section, yesterday mar Airport following a 
identified the formal documents that gave radar-tracked flight from 
Krohn permission to carry the gun. Csual· Mexico. Agents · rt>ported 
ly border patrolmen are restricted to using finding marijuana debris 
guns issurd by lht' Ilorder Patrol. and $~0 . 000 aboard t11e 

The jury considering charges against 
Krohn, ~. of Bonita, was told that Krohn's 
authorization to carry a snub-nosed, five
shot revolver had been issued July 15, 1978. 

At the lime of thr shooting, supervisors plane. 
for the Border Patrol checked the guns of Moore and Engl ish false
all of the age!lts on duty and found that ly claimed they had flown 
none had been fired, according to Deputy out or Sunland, N.M., from 
District Attorney Nicholas Kasimatis. an airstrip that had bern 

Krohn is charged with assault and at
tempted murder of Abel Reyes, an illegal 
alien who was shot Oct. 21 while attempt
ing t~ cross the Mexicl4n horcler into the 

· In his opening statement to the jur:•, closed for more- than .J 

Kasimatis r.lairnt>d Krohn harl thrown year. They al~o failed ro 
away the nearly new second gun to avoid report transporting the 
detection. 1\rohn was the only agent on thr $:!0,000 ~erose; an interna
suuth embankment :~ t til! ~ tmw of ttw twal border as 11'Qllirt'd by United States. . 

Albert Frnnr.o, deputy chief of the Chula shooting, accordmg to Kasimatis. law, agents ~aid . 

.::::r-. 5'-~-?.; 

Mexicans big 
spenders here 

~ff>xican shoppers spent 
neijriy $400 million in Sau 
Dirgo stores·last year, ring
mg up 7.5 percf'!lt oi total 
sales, a Chamb~:r of Com
merc:e survey nott~d . 

~torPs in downtown ~ :m 
Diego and thnSl' dosrst to 
the border rt>aped the larg
est share of profits frm n tiJ r.• 
Mrxican shopper.~ . th1· :-;IH'· 

Ve) ShftWf:d. 
An average of fl'i ,231! 

.Mexlran visitors anc! work· 
ers cross the ll'mler ilt San 
Ysirlro uailv . sai(! Al i':' 
Stn:t hers. ctiairm:.~n CJf t II;· 
South Ba\· Eronomir Den'l · 
opment Corp. 

The Mexican n<-.tionals 
who spenc:l . tl1eir money at 
nl! :nerous stnrc·s ant! shc.p· 
ping cemer;; in tht· !'ount v 
provide a "valid t:conumir 
a~ set to S2n IJI('go 

· j t; :isinPss, ·· Strul!wr•. s·1 ill , 
·--....--------~ 



INDICTMENTS CITED 
I I D-/(}-71 

FBI Probes Charge 
That Aliens Beaten 

By RICARDO CHAVIRA 
Staff Writer, Tile San Dit9o Union 

The FBI is investigating allegations that Border Patrol officers beat and 
violated the civil rights of undocumented aliens and, in some cases; legal U.S. 
residents of Latin-American ancestry, an FBI spokesman in Washington, 
D.C., confirmed yesterday. ' 

Law enforcement sources said that the FRI probe grew out of the 
indictment of four Border Patrol officers on charges of brutality against 
aliens and a subsequent FBI investigation of a reported attempt to harm 
witnesses expected to testify against the officers. 

The allegations under investigation involve incidents that purportedly i 
occurred in the San Diego area be.. ' 
tween 1974 and June of this year. 
Only a few cases are being investi-
gated, according to the FBI spokes-
man. 

But neither he, nor a DP.partmP.nt 
of Justice official who confirmed 
that the probe is under way would 
disclose details o{ the cases: \ 

"It's not a large scale thing," said · 1. 

the FBI spokesman, "but we are , 
looking at some cases referred to us 
by the Justice Department." 

The allegations originally were 
brought to light in July during a trip 
to Washington by Herman Baca, 
chairman of the Committee on Chi· 
cano Rights and representatives of 
the Legal Aid Society of San Diego 
and the United Mexican American 
Association. J. 

During that trip, Baca and the t 
others met with several legislators ·· 
and .Justice Department officials to ii 
request congressional hearings on ll 
what they claimed was a widespread ;: 
pattern of violence and civil rights ;: 
violations perpetrated by Border Pa- ii 
trol officers against undocumented · ~ 
Mexican immigrants and legal ~ 
Hispanic residents. f. 

To support their charges, the 
group presented documents detail
ing 10 alleged incidents in which 
Border Patrol officials shot, beat 
and deprived Mexican aliens and 
Hispanics of their civil rights. · 

In response to the visit, U.S. Rep. 
Edward Roybal, D-Los Angeles, con
vened a one-day hearing in San 
Ysidro in August to hear testimony 
about two of the 10 cases. Witnesses 
and Customs officials testified about 
the deaths of two children, Manolo 
Alberto and Mario Canedo, who died 

t l'.nntinued on 8-5, Col. 1) 



-Charge Tha
1
t Aliens Beaten Probea-

(Continued from B-1) lo-"-0 son, Hruce Hrown, Virk VIck ana the car used by the witnesses. 

of illnesses before immigration au
thorities would allow thelll to enter 
the United States. 

Law enforcement sources said 
that Department of Justice officials 
did not ask the FBI to look into the 
cases brought to their atlention until 
after the indictments and the alleged 
attempt to harm witnesses. 

Rorder Patrolmen Jeffery Othrer-

Daniel Charest were indicted last While it was not clear which of the 
month on charges of conspiracy to 10 alleged incidents presented by 
defraud the government by intcrfer- Baca and his companions arc under 
ing with lawful government func- investigation, a copy of the docu-
tions and depriving aliens of their ments supporting the allegations has 
civil rights in a series of beatings. been obtained. 

The supposed attempt to tamper Among the incidents described is 
with witnesses - Border Patrolmen the February shooting of Margarita 
Steve Iverson, Blake Brown and Balderas. According tn his notarized 
Brent King - involved the loosening statement, he was confronted by a 
of the Jug nuts on the left front tire of Border Patrolman as he walked into 

the United States near the San Ysi-
dro Port of Entry. 

The officer reportedly pointed . a 
pistol at Balderas, who said he then 
turned to walk away. "The officer 

: said, 'Stop, put your hands up,' and I 
; did," said Balderas. 

"I felt two shots hit me," he 
: continued, "managed to stay stand
. ing a few seconds and then had to lie 
down." · ' 

A hospital report indicated that 
1 Balderas was shot with a .357 Mag

num pistol in boUI right and left 
forearms. He also was -cut on the 
right arm,· the report showed. 

. Balderas said that as he lay on the 
ground the patrolman who allegedly 
shot him, ·Robert Reidell, . then 
kicked him and cut his arm. 1 

It could not be learned if there was 
1 an investigation of t11e allegations. . 
- Another shooting involved 16-year

old Martin Zarate. His notarized 
. statement indicates that he was shot 
in the legs from a helicopter in May 
as he crossed from the Colonia Li
bertad section of Tijuana into , the 
Spring Canyon area. 

A University Hospital report indi
cates that the youth was shot in both 
"legs with a shotgun. Zarate said that 
within 10 minutes patrolmen arrived 
to question him and rer.1cr first aid. 

"As I was receiving emergency 
treat,ment I could see the helicopter 
still hovering above us," said 
Zarate. 

Following the incident, Border Pa
. trol officials said that Zarate was 

shot by border bandits. 
Also contained among the cases is 

, that of Luciano Ortiz, a native of 
Puerto Rico, who in a sworn state
ment charges that Border Patrol
men apprehended him in August of 
1378 while he fished at Imperial 
peach. · 

I He said officers at the Chula Vista 
. Border Patrol station beat and 

kicked him repeatedly when he · re
. portedly refused to "sign some pa
l pers explaining my rights and other 
I things." · I 
: Ortiz said that he told officers he 
·was a .U.S. citizen, but· .that they 
refused to believe him.:. , · 

' "My forehea-d, the side and back 
of my head were .banged agairi~t the 
wall," ·he said. "I lost conscious-
.ness." . 1 

· ;.: 
'- . . 
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Two sentenced for federal violations 
Five-year prison terms 

and fines of $10,000 each 
have been ordered for a 
Long Ueach aviation firm 
owner and his pilot on con-

victions of making false 
statements to federal offi· 
ccrs and a currency viola
lion. 

U.S. District Court Judge 

Gordon Thompson Jr. yes
terday ordered the sentenc
es for Glen Moore, 43, 
owner of Coast Aviation, 
Inc., and pilot Michael Eng-

lish, 43, of 245 Country 
Haven Road, Encinitas. 
Both men currently arc 
free on $5,000 bonds, pend
ing appeal of their convic
tions. 

Assistant U.S. Attorney 
Raymond Edwards Jr. said 
Customs Service agents ar
rested the pair in Jaquary 
after th!."y landed in an un-

Suspe~t in border shooting 
had OK to carry own gun 

. reported aircrafl at Palo
Vista . Border Patrol Section, yesterday mar Airport following a 
identified the formal documents that gave radar-tracked flighf from 
Krohn permission to carry the gun. Usual- Mexico. Agents reported 
ly border patrolmen are restricted to using finding marijuana debris 
guns issued by the Border Patrol. and $20,000 aboard the 

Border Patrolman David Louis Krohn, 
charged with attempted murder and as
sault with a deadly weapon, had authoriza
tion to carry his own personal gun on duty, 
a Superior Court jury has l>ccn told. 

The jury considering charges against 
Krohn, 29, of Bonita, was told that Krohn's 
authorization to carry a snub-nosed, five
shot revolver had been issued July 15, 1978. 

Krohn is charged with assault and at
tempted murder of Abel Reyes, an illegal 
alien, who was shot Oct. 21 while attempt
ing to cross the Mexican border into the 
United states. 

Albert Franco, deputy chief of the Chula 

At the time of the shooting, supervisors plane. 
for the Border Patrol checked the guns of Moore and English false
all of the agents on duty and found that ly claimed they had flown 
none had been fired, according to Deputy out of Sunland, N.M., from 
District Attorney Nicholas Kasimatis. an airstrip that had been 

In his opening statement to the jury, closed for more than .a 
Kasimatis claimed Krohn had thrown year. ·They also !ailed to 
away the nearly new second gun to avoid report transporting the 
detection. Krohn was the only agent on the $20,000 :1cross an inLcrna- ~. south embankment at Ute lime of Ule tioa1 border as required by 
shooting, according to Kasimatis. law, agents said. 

. r::-::r-~ :s:-~ '24£ 
Mexicans big 

, spenders 'here · 
Mexican shoppers spent . 

. nearly $400 million in San. 
.Diego stores last year, ring~ . 
ing up 7.5 percent of total 
sales, a Chamber of Com-

. merce survey noted. ' 
Stores in downtown San 

Diego and those closest to · 
'the border reaped the larg
est share of profits from the 

. Mexican shoppers, the sur-' 
vey ·showed. · 

An ··average of 55,288 
Mexican visitors and work
ers cross the border at San 
Ysidro daily, said Alex 

. Struthers, chairman of the · 
South Bay Economic Devel· 
opment Corp. · 

The Mexican · nationals 
who spend their money at 
numerous stores and shop
ping centers in the county . 
provide a "valid economic 

; asset · to San Diego 
J business," Struthers said. . 
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Protest on visiting 'S'-~ 

Editor: This is a protest on behalf 
of the thousands of U.S. citizens who 
have crossed the Mexican border for 
years without being intimidated, 
harassed, shot at or beaten. I per
sonally am outraged! 

The Mexican border genUemen, I 
repeat, do not even attempt to em
barrass visitors who want to enter 
their country. 

Is it too much . to ask why we 
supposedly intelligent (and purport
edly) human beings cannot apply the 
golden rule on our side of the bor
der? 

Goodness knows they have been 
trying. to show us the way for years. 
!n the1r ~yes we must appear incred
Ibly .stupid and bestial, which, in my 
opmwn, we arc. 

-GILBERT COLEMAN 
University City 

There's no 1jai{ward' 
Editor: In regard to the article 

(Tribune, 5-21-79) covering the 
shooting of Mr. Carrazo by U1e Bor
d~r ~atrol, your reporter Robert 
Dietrich ~ted ~hat he is being treat
eo at Umvers1ty Hospital's "J'ail 
ward." 

Please note there is no such unit at 
University. He is being cared for by 
the specialized team of the Regional 
Trauma Center at University. 

This mistake has been corrected 
before, but obviously no one paid us 
much heed. It is not fair to the other 
patients and their· families to be 
considered by the media as being 
cared for in a jail ward. 

-MARCIE S. DOBKIN, R.N. 
. University Hospital 

.s -3-..-)- .-,:::, £:. . ;-, 

Border talk 
THE problems we have been 

experiencing with fuel shortages 
and long lines at the gasoline 
stations here are going on south 
of the border, too. 

Baja Californians are our close 
neighbors and what affects us, 

. affrrts them. 
In recent weeks hundreds of 

U.S. citizens have been crossing 
the international border and fill
ing their tanks at Mexican sta
tions, As a· result, supplies of 
Mexico's non-leaded Super brand 
have dwindled to nothing and 
oflen the second grade, Nova, 
which is similar to our regular, 
is hard to find. 

With this lack of fuel, U1e flow 
-'lf weekend visitors from the 
United States has dwindled - a 
heavy blow to the economies of 
the border towns. 

But the picture is looking 
brighter. Gov. Brown of Califor
nia and Gov. Roberto de la Ma
drid of Baja California have 
agreed to meet in Tijuana with 
officials of the tourism depart
ment and Pemex, the Mexican 
oil monopoly. ~ 

If things work. out, Pemex is 
expected to increase maximum 
allotments for U1e peninsula. 

"If Californians don't buy in 
panic," said de la M~drid, 
'tthere will be no problems with 
the availability of gas in Baja 
California." 
) That's good advice. Let's see if 
it can be followed. 



HOLDING AREA FOR ALIENS-Enclosure in a Bell warehouse for detainment of illegal aliens awaiting deportation to Mexico:. 
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HOLDING AREA FOR ALIENS-Enclosure in a Bell warehouse for detainr 

.JNS . Locks Up 
i'; Ule,gal :·.Aliens ~ · :- in /,./ ·:·' - --·- ·- -- ·· ----

~Q~r~_"W,~rebouse .. 
=--- -,,~4, ..,; ;., · ~ .;r:, ; ~:~·:'.- .~~ :'1 . · ... . : • · j ... J· .·( ;\. !! 

r .l ·:: :~ . , ; BYNARDAZACCHINO ·, 
i ;-. :· . .. ; . · · .Tlmts Staff Writer . . . : . 
·. ~. . . . . . 

' · .. _lllegal aliens apprehended by the . 
. U.S. · Immigration and Naturalization 

:· Service sometimes are held inside a 
· dark . government warehouse in Bell 

I . under COnditions described by Some 
government employes as "deplora-
ble" and "dismal." · 
· As many as 200 aliens awaiting 
voluntary deportation to Mexico often 
are held inside a barbed wife-topped, 
cbain-link enclosure containing crude 
toilet facilities and seating for only 80 
persons. 

The Bell facility is used from two to 
four times a week, to relieve the 

. sometimes overcrowded holding tank 

. in the downtown federal building, ac- · 
cording to Orner G,r1 Sewell, deputy · 
district. directot: of tlie INS.. . . 

f ' ~ 1 • "~ ~ ' 

·. -~ ·· ·': . '; . '' " . 
:~: · ~ !He said the enclosure, divided intorf:i 
- .- two sections and measuring~-t;..· , t !

1 

· 000 square feet, ,.was .-erected •. in .the :· . 
warehouse-:tn S$tembel: .and will be,:·,' 

~used.for.about Six:months until -a per- : 
·), manerit·1tolding 'facility; is· coriipleted ~ 

· ·· in .the federal buDding downtown. , · · 
·. .:·sewell said the aliens, who waive 

deportation hearings for voluntary : 
· · return to Mexico, stay.: in.the Bell fa •. ,.l 
· cility for one to three ·hours. ·Howev- · 

er, others familiar .with the process · 
, said it often takes up to six hours. ; . ,. 

:During the first few weeks the fa· ·. 
cility was in use; there was no tele- · 

: phone jor the illegal aliens, who are : 
·:allowed to make a phone, call. And ' 
there . was no seating, forcing the ; 
aliens to stand or· sit on .the· concrete .·. 
floor while waiting to be interviewed . 
and processed out, · · · · 

i' :~.:Now,.however, 40 chairs have been 
'' installe<Hn -each section. Sewell said a 
~- payteleJ>hone:alsew,been..installed. 
; ~ • • . ~ .. • •• ! · ·tt:~: · ~1':~:::~~ .--::i.~r.~n;.~:~ ~~ 

-The divided enclOsure resembles a , 
large cage, about 10 feet high with 
barbed wire atop the fence and 
wrapped around wooden pillars which 
extend to the roof of the huge ware· 
house. 

The warehouse also serves as a 
storage area for government property 
and has no heating or cooling system, . 
although Sewell said the INS plans to 
install electric heating when the 

: weather gets colder. 
· · ·There also is little ventilation in81de . 

·· the warehouse unless the huge doors 
·leading. to a loading dock outside are 
· -A"'"'i. Few windows ·allow little 

""< ~enter. 
(~: \Please Turn to Page. 28, Col. 1 _ 



Immigration ·job next challenge 
to Castillo, man of 'rare talent' 

By BENJAMIN SHORE 
Copley News Service 

WASHINGTON - In the spring of 
1962, a cable from the Peace Corps 
chief in the Philippines came into 
the agency's Washington headquar
ters extolling the virtues of a 22-
ye:>.r-old corpsman from Galveston, 
Tex. 

Leone! J. Castillo, the official told 
Washington, is "an exceptional case 
with rare talent and experience un
likely to be matched." 

And last year, Castillo, speaking 
as the elected controller for the city 
of Houston, told a reporter : 

"If you want to change power, you 
have to get power." 

From teaching English and pig
raising to Filipinos (in their own 
language) to managing the finances 
of the nation's fifth largest city, 
Castillo has learned a let about 
people, politics and power. · 

And now he is about to come to 
Washington at President Carter's 
request to heRd the Immigration and 
Naturalization Service. 

Running this agency, which is on 
the front lines of a major social, 
political and economic battle over 
the issue of illegal aliens, will re
quire the 37-year-old politician and 
bureaucrat to draw on everything he 
has learned since his · youth in 
Galveston's Mexican-American bar
rio. 

"I've been complaining a long 
time about the problem (of illegal 
aliens and immigration), so there . 
was no way I could turn tt down," 
Castillo said in an interview. 

"It's also a personal challenge," 
he added, "and it will permit me to 
get . involved in international rela
tions and more Hispanic relations." 

Castillo already is widely known 
around the country as a savvy politi
cal and social activist who has 
learned how to fight suceessfully for 
the political and social interests of 
Spanish-speaking Americans. 

He also has learned to ignore his 
more radical activist colleagues who 
~rilicize him for working within the 
majority political establishment. 

Castillo, who was a big help in 
Jimmy Carter's bid last year for the 
Mexican-American vote, was elected 
treasurer of the Texas state Demo
cratic party last fall. 

"There arc somr (within the state 
party and Mexican-American com
munity) who say I shouldn't go to 
Washington because I should stay 
here and run for statewide office 
next year," he said. 

Castillo aclmitl<.>d he had his eye on 
the stale trrasurrr's post. Rut he's 
young and he knows he'll be r<'turn
ing to Texas In four years. Also, he's 
not at all worried that the issues 
he'll have to deal with at INS could 
become political liabilities for him. 

"Good service would be good 
politics," he· says with confidence. 

Castillo has been in Washington in 
recent weeks for courtesy calls on 
senators before his confirmation 
hearing is held, to chat with repre
sentatives working on illegal-alien 
legislation, and to confer with Atty. 
Gen. Griffin Bell and Labor Secre
tnry nay Marshall. 

Hell and Marshall arc directing 
the formulation of an administration 
solution to lh<' V<'Xing illf'gal alien 
problem, and Castillo will be expect
ed to play a major role in imple
menting the policy. 

... _ -- .... - J..-.. : .... ~_.,tnftAI'f nn thP · 

. 
LEONEL J. CASTILLO 

identification cards for all citizens 
as a means of thwarting illegal 
aliens who come primarily to get 
work. 

"I haven't heard of a system that 
overcomP.s all the ( rivil liberties) 
objections," he said, "but i"i:a open 
to any good suggestions." 

Castillo also favors a federal law 
making it illegal for an employer to 
knowingly hire an illegal alien, pro
vided adequate legal safeguards are 
built into the l;tw to protect Mexican-. 
Americans from . unintentional job 
discrimination. · 

He believes the present federal 
system of certifying the nee9 for 
temporary importation .nf aliens 'to 
work in agriculture should be over
hauled and refined to, in essence, 
force growers .to try harder to at
tract domestic workers first. 

Further, closer cooperation be
tween the fedC'ral government and 
various sectors of the economy is 
necessary to spot areas where illegal 
aliens are putting dome~tic workers 
out of jobs, he says. 

"We're having a bu!Jdlng boom in 
Houston, yet many of our carpenters 
are out of work," Castillo said, sug- .. 
gesting that many builders arc hir
ing illegal aliens at lower wages. 

On the question of amnesty for 
illegal aliens who have established . 
permanent lives in the u.s., castillo 
is sympathetic but pragmatic. 

"I favor it, of course, but what 
would it cost? How would .it be 
implemented? How would it relate to 
border enforcement pruiJI~ws'!" 

As a bureaucrat, Castillo has be
come convinced that government al
ready has the legal tools to perform 
better service, that improvement is 
a question more of better adminis
tration than of more laws. 

"There's no excuse for not docu
menting alien workers faster," he 
offered as an example, "and the 
backlog of immigration cases -should 
be eliminated." 

Yes, he acknowledgrrl, thi.c; may 
require more m(lncy for the INS, 

. and the austerity-conscious White 
House may balk. . 

lie is erilical of the INS for not 
providing more resources fo~ border 
patrolmen. 
_ ''Tbev've .eot one helicopter," he 

COME.I.LED BY 'T'HF. r.nMMT'T''T'l?l? ()N f'UTf"'Al.TI"' "DTI"'U'T'C' 1 0':>"7 TTT,..TTT an, ···~ 

he has managed the city's budget 
· well enough to produce a surplus this 
year and he thinks similar tight 
control of the INS budget may pro
duce some revenue for additional 
resources. 

Hi~-; awareness or the importance 
of carefully controlled money began 
during his childhood of poverty and 
blossomed as the public elected him 
to manage its tax dollars. 

Castillo was the youngest of four 
children in a Galveston dockwork
er's home. His myopia corrected by 
large glasses, Castillo's friends 
dubbed him "Lone" (after the 
masked Lone Ranger), a nickname 
still favore9 by his close associates. 

He studied the piano, played a 
little football and lifted weights at 
the YMCA whlle in high school, but 
it was no secret he preferred study
ing. 

Castillo went on to St. Marv's 
University in San Antonio and dis
covered the new world of political 
and racial activism. He organized 
successful integration strategies 
that relied heavily on uniting blacks 
and browns, not an easy feat in the 
late fifties and early sixties. 

He helped rally the Mexican
American vote for John F. Kennedy 
in 1960, graduated in 1961 with hon
ors in English, and was among the 
first idealistic young Americans to 
join the Peace Corps. 

Once on the job in the Philippines, 
Castillo quickly was promoted to 
direct 85 volunteers during his four
year tour. 

Then came a masters degree in 
community organization from the 
Univ<!I'.Sily of l'ilLo;burgh, where he 
and his wife and two young children 
continued to, live on meager rations. 

"By 1967 he was back in Texas, this 
time as a neighborhood day-care 
center supcn:isor in Houston. This 
lect to more community-organizing 
jobs, and they and his natural incli
nation drew him back into political 
activism. 

•··· . Castillo bccamr.· ·wid!' IV known 
·., throughout the Southwest and 

among the nation's Hispanic com
munity for his legal and political 
fights for school integration and 
other basic social advances. · 

He won some and lost some. and 
he never succum !Jed to the urge to 
abandon "establishment" rules for 
radical rhetoric and activism. 

His tough, relentless but always 
thougllt!ul pressure for change 
made h1m a natural candidate for 
elevation in the stnt.r's DPmot'l'i.lllc 
party as it sought to- broaden it:; 
political base. 

()t.Stilln ltw>l<<:n ro~ -.n "T'~in~ tntn 
the Houston power structure, set h1s 
sights on the then relatively obscure. 

. r.ity controller's job, and won r.!r• :
tion in 1971. He turned that office 
into a pulpit for advocating change 
and gaining notice for his firm con
trol over the public's tax dollars. 

As he did for Kennedy in 1960, 
Castillo rounded up Mexican-Ameri
can support for Jimmy Catter in 
1976. With Carter's victory, Castillo 
was a natural for federal appo!nt
mf'nt. 

"1 had several offrrs" from the 
Carter transition team to come to 
Washington, r.:tslilln s:ticl in thP 
interview, but none of them struck 
him · as offering opportunities for 
impact. 

Then came the INs· commission-
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EL PASO (UPI) - ·.The. drowning .'
of a young · Mexican· attempting:to , 
cross the Rio -Grande ·illegally .sent· . 
·more than 150 Mexicans anned·with 
rocks,'~ Shovels !and · hoes ·swarming, 

, across ·.' the ~ border_·· to . :attack .- U.S., , 
- . Border Patrol· agents •. ··· ' t( • t .: f.~ ·· · : . 
., Chief:'Patrol" Agent Dale Swancutt ~ · 

said · yesterday. t two offi~ were . 
· .injured ·iJl the skirmish.· He held ·.;. 
, . Congress responsible for the attack 1 .· 

. and said there· would· be · others un- . 
. less laws were passecr making it ·. 
·' unattractive for Mexican nationals 

to attempt illegal crossing:~ · . ·.· · ·, • · .. 
. "I think any reasonable person .. 

can perceive the problem and ·to me ,. 
. .it's just abQut as inevitable as pay

ing taxes if it continues to escalate, : 
and 1 have no reason to think it· 
won't," Swancutt said: . · 

· · · ile said previous complaints about 
. patrolmen being stone~ 'had ' 

received ~'lip service" promises to . 
correct the· problem ... but .that an .. 

•. international incident· could occur .if · 
Congress did not penalize U.S. -em- ~ 

· ·players .who hired illegal aliens. He :.: 
said if employers would not hire 
them .they would not enter the coun-
try. . . ; . ·.. ' 

; : Swancutt said agents stopped two 
young aliens Monday as they. tried to 

.. cross the -Rio Grande, which is little ·. 
: more .than a creek at El Paso: The · 

·youths attempted . to elude: officers . 
, by jumping into a canal, but began 
'to founder. , · .. · · .. _.. · .. 
. The agents ·· went in after the .; 
·youths and pulled·them to the bank.'·; 
Both were ·· given artificial respira- . ' 

· tion, but only one survived. · 
· A crowd watchiilg the. chase and ··: 
rescue .from the Mexican side of the 1 

'_ border attaCked the patrol agents, ·; 
:breaking windshields and windows 
in patrol veru,cles and forcing the . 
release of. five or :six al,iens·who had 
been captured earlier; · .. · · 

.. "I came to El Paso on ·Aug. 26, · 
1973,': Swancutf said. "The problem · 
was pad then and has just continued . · 
to escalate and it's .really reached · .. 

· explosive pro~o~:.;:,:r:.f~ : ' . . . ~ ., , 
·· "I don't kno~oo/'1else~;to say it . .' 

This is the·first:tirile 'they've been so · 
aggressive,' so brazen they'd venture : 
that far: into the . United 'States·· to do · 

'~ this 'sort of:thing. " :~ .' ·. ~: .. ~·-~ .. :. :S..;:.'f· . --~· 
. . .. . e:. . • 

• 
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. Farm union protests P~W~ '1o~ 11· 

Mexican worker murdered 
by Immigration Service 

BY ROB BAKER 
LOS ANGELEs- United Farm 

Workers of America union 
<UFW ) members, angrily 
protested a · campesino's 
drowning near El Paso, Texas by 
border police last week. 

The bad news from El Paso 
concerned the death April 20 of 
Ramon Longoria, a campesino . 
trapped by U.S. Border Patrol 
agents while crossing the H.io 
Grande River. Longoria , unable 
to swim, was frantically trying to 
reach shore when witnesses say 
police pushed him back in deep 
water with a long stick. 
Longoria ' s body was not 
recovered. 

UFW President Cesar Chavez 

immediately fired off a telegram 
to Pres. Carter demanding "you 
investigate so that this shameful 
and . tragic act which brings 
dishonor to our government does 
not take place again." . 

To make the point even 
stronger , the UFW quickly 
organized picketlines _at Im
migration and Naturalization 
Service <INS > offices in Los 
Angeles, San Francisco, San 
Diego and Fresno on April 22. 

Among major U.S. unions the 
UFW has played a leading role. in 
fighting the INS over the per
secution of undocumented 
workers. The union, which asks 
amnesty for the undocumented, 
·charges the INS conspires with 

growers to _harass campesinos 
backing the Ul<'W. 
Th~re was good news from 

Coachella as the UFW won . an 
. election at Tenneco, Inc. April 21. 

The grape , citrus and date 
work~rs woted 177-120 for the 
UFW over "no union". 

It is the first Coachella Valley 
win this year over a major 
grower previously under 

. Teamster contract, and an im
portant precedent for later farm 
labor votes in the San Joaquin 
Valley heartland, where Ten
neco , an oil industry-based 
conglomerate, owns · vast 
properties employing thousands. 

The key victory follows another 
<Continued on page 12) 
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·, :.::r:.?i}, By __ .fESSICAJ~ A~O~: ;\/~~, ~, :_; : ·:'}~iY'tt· ::·: ~-h'eii I tr_~e~ · to s·ay: _ari_Y~!ling. They; ·\yer~ :.fa~!ng '·otf ))new '~ohly wh.at I;was told, ",_.'flrid that'_s~~- w~s·. J10Lj : ·~ut. h~· \~as unsucc'essful. ClJstotps. is · not ~ndcr 

, · ... :-:·; ;.'("' · 1 3~ --<_Tun~s,st~"t~~r __ ,.-'; : ; . :.::-:-~-: · _--. - ! --·i:-- :_;: :~-m.Y socks; !i~d ~ ~~~ed wny .. As _l w~s:~bou~ ~o:·~ay I :.~=·:auth~rlzed t9 dts~Ios.e _what that was~:· ·,·~T~ -~-~·< · ~·i .-:~::JsUuriSdlCt!ol\ ~f - INS, bltl .M~noz s~I~ be. ~a~ .• ~9 

"!he pastor of Our Lady,· gf The ·Light ·Catholic :' ; wa~ Father . Munoz; :._one _ satd, : '.On, you'r~ - JlJ$t -an- ~. ~~.-' Offic~r, Hughan said she would phone h~r supervi~ :.::·:i Perez :qught mtercede for hllll: -:_ -.,. :· _ . ;1 • ·•• !· I 

::urch, large~t in El Paso,·reported Tu~·sdayhc)v~s ~: · other.'Mexica·n S.o·.By~- ~ -.. . ··:>-77->t~ .-: · -~) l: ; .. ;.:$ . .' sor to let him know The Times was inquiring aboijt i\·.·. When' the Customs official~ finally did ' ackn! 

;_~ken ~own , stripped · a~ld . heaten py U.S: Cu~to~ns ·,,~r:.- M\,m_o~ saii:t -'aft~r th~ Jnci~erit, ·:_which)(s~i4 oc-; .. ;:~ ~h~driddent and wished him to provide th~ Customs : e.dge his true identity, Mu~oz said, "ev.~rybody 1 

;ricer_s ~n ·an early-mor~mg ~etenUoJ! :.t~te..r_ cros~mg ___ ;-:-.c.ured at ?:50 a.m.-, ~c ·.went ro~ fr~a~me.~J .~o. ~qc Qf.: ;' :r;~~ccq\lnt of _\yhat happened. J'hat superyisor nev~r !ogized to me." .: · : , . . ·~ .-·-· ..: :: ,: ·.: · _. : ·;; :.- - · · .... 

: ~ Bndge of the - ~menca~< :- :: <·-· ··\ -~ ,_..-_.·f.-; ---- ~!C~ of Dr. ·Fernando'Jlx:n~P~?; .. ,-:·,p'· ;: --:: '~ ·~tf:}· · .. _ :·~ --·¢alled.r·.f·\>>;··-:. ·; :;i; ,_ . ; . ;· / _. _: .. : ·• : .Munoz, 39, has-been pa~to~_.' ()f Our L~dy ~f. 

fhc Re_v. · _Jesse :\I~no~ ;.,r:nakmg the ~ccusatwns, · .. :,:, Jimenez, .late--Tuesday, confir~ed ·tle .had. found .;.• :·;George·· McAlmon, : an attorney . contacted by :' Light for 11 year$. He said It was not the ftrst tu~ 

~i~ - he yi~s: o:-dered from·: t~~ ·car tw was. dri\'f~t(}.'1'w{unoz to bf:.sufferin{racute ;_~rayJila\1~~--spt~in_e.d~~ -r-:-~¥tino_z 1 _s~j~ ~e plansl'egal action again~t the g~v~~-· ~ :: .had noticed animosity ~-l) the pa:t of Y·~:: officiii. 

mle returmng from what he· termed was "a re~cue '~- shoulders and upper b;1cl).; · .. ·:; -. 1:: • · . .. _: . -~ ·· . ·. ·· · - ; :·menc· -,~,,.;,;';~~~~f;; :~:' . -: ,~- , __ ·, · . : ':r?. : : · -: · . · the bridges, but "physicaf assailment ~s new." ' 

, iss ion" by' a Customs officer and S':!nt to quarters' : ;: ·.: -Repeated attempts :to contact Customs officials :. ' · MUnoz said" tha(;1 when he-went· to :s'ay1 Mass at He said he 'has reported the badge numbers ol 

·side t~e . ~us toms building _ where _'he _was tol•fto< for their versionof.the iJ:!ddent prov~d fi·uitless. Wil- ;: dawn at the Dolan Street Chapel, he" couldn't eveii :·::·two officers who assaulteQ him .. .- : · . :·:· .. . :.- :- :- .; 

'.:- ip . .... · ;--_,_:. · <- :: . ' :.:•{· .: . · .('~< ·.·: :_· .. ·: ·_:;· _· ·liamHughes;dircctoi'ofCustoms,·wasreportedout · ·li!tthechalice.'' ·: . . . · . . ·. : .··: ·. · , ·_ Hesaidhehad ·gonetoJu~reztoassistava·ca l 

;' I was ~hro\vn ~g(lins~ th~ Wall five times insid~ an \-: o.f hi~ ·office and unavailable.:. -:· .· ·'. :· . . .- :-~.'. ·.:· .. . · .; ,: ... : M.unoz· said-he 'tried to con tad Charles Perez, · . il)g couple from Color ad<;> Springs in ma~hig thei 

£ £] cc th_ey . hav!! ·for · questjoiling, ". Munoz sal~; ~~J- : _.~-. :·',· -'Joy · !lughan, ·supervising inspector· who ·was in : · . director of Immigration and Naturaiizati'on. He·said · turn to El Paso after-theY. had saippled~u~n:z _r 

·. ;:s slripp~d of., mY, 'c_~9~~,~~· ,~he( s!~p_pe~· m?. · ro.~~ :·: :.-:.· char~e· ?f) t~e. office quring a I~_te,~ ~-~hift; said she :·: __ Perez is _a ~ember of 9_ur Lady: Qf The -~~~~~.Parish, · ·life:· · , _ · . . . ··:···-::·_{ _-· ,·<;.: 
_ ------~·: '~~-. ,,,i" : . .::·:-:.-::-·:·;,-:· .:.Y. :_ ;. . .··.·, .. . ·· :. ·. ~- ·,.:.- iii{;o., .<.~!i\ !:·::( .· ; . ;l .-,; ~ -_:.;;, ·. ,_.: . ; . . .:-- ~-'; --,' ~'-. ~; ·:·/:'.:·> ... . ·, ,·• ·. .. .. . ., . : ,, , ~. . ... ·,.. ;,_: .. . _:·· -.: - .. ··: ... : .. 
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Customs stu~i~s priest's charge '· . . J . . ~~-;:1.:·~. · .. : .. : . . .: :: ' . . . . . :,_, :_. : :· . · ~·:' . · .. 
By KEN FLYNN · ~- " . . Bishop Patrick Flores wjs out of bringing anything into the U.S. He - feet; ~ight inches ta!l, with brown U.S. Customs oflicials Initiated an town ilnd unavailable for comment. said he was told to drive to station . hair. >~,, _: · . · 1 ,_ , , • invcslig:.ttion into a report alleging a '. ' : ··.:--. · . . ' ·· Number Two. Munoz said he would per111it his at-

Rom:;n Catholic priest was beaten by :MUNOZ SAID he-received ·a· phone BeforQ he could identify himself, torney, George McAlmon, to decide . ofiiccr.s on the Cordova Island bridge · call from Max :Martinez and Glenda the pastor alleged, the agents pulled whether he would sue the U.S. Cus· at 2:50a.m. yesterday. . · Miller, both- of · Colorado Springs, 1. t f th d 1 d h' toms· service. 1 ·: _: · The Rev. Jes.se Munoz, pastor of Colo., hi~ house guests; who reported nm ou 0 c car an 5 appe tm . · , .• }, . 
0 L d f th L. ht c th 1· th · · J d h d 1 t th against the wall. He was still not able ,· ~: .; , . ur a y o .e tg a o tc ey w~re m uarez an a os e to identify himself when the two men · __ _,_ _________ _L.. Church, 4700 Della, called ·a press way hojne.' n·. dragged him inside the interrogation · conference ye.sterday afternoon to an· The pair passed through Customs room, ·slapped him around, stripped nounce he had been "brutally mis· safely, bu1 Munoz said he missed 

ff. ~ him and refused to allow him call a treated" by Americ~n customs o 1· them in_ passin!!. . · - lawyer. : cials upon returning from il "rescue "My shoulder was h4rting so badly '! 

mission" to Juarez. Tuesday morning that I couldn't lift HE SAID HE finally identified him· 
the chalice at morning mass," Munoz If · t d 1 d 'th MUNOZ SAID the agent~. a black said; .. ... se as .a pnes an was re ease wt 

and an Anglo, pulled him out of the. .. , ; apologtes. ·' ' car, threw him against the wall of the 'l'HE PASTOR said he went to Dr. "What would have happened if I inlerrogr.ting room five times,· Fernando Jimenez who provided him . were not a person of social stand- · · 
stripped him, beat him and called him with a disability certificate indicating ing? ," he asked at yesterday's press .: 
"just uncther Mexican S.O.B." before he had received a. sprained right conference. · · he was able to identify himself as a shoulder and upper back. He said the r :· 1\'Iunoz said the black man's badge ::· 1 

pastor. . · --- --·doctor did not take x-rays. number was 13540 but he did not get · 
A Customs officer, speaking anony· Munoz said he declared his citizen· th~ number of the Anglo inspector, 

mously, said "it didn't happen that ship and told oflicers he was not . _:whom he described as bearded, five. 
way" but declined further comment 
because the case is under investiga· 
lion. , 

Ivan Cl':apuis, deputy U.S. Customs 
director. s:~id his agency began an in- ' 
vcsUguticn of the incident. He said 
:'t1unoz did not file a complaint with 
the agency and indicated witnesses 
were being int ·~rviewcd. 

THE REV. DIXON Hartford, chan· 
cellor of the Diocese of El Paso, said 
he was "very surprised" Munoz did 
not call the Chancery yeste1·day. He 
sa id he did not hear atout the alleged 
incident '.!ntil contacted by The 
Her31d-Post. 
· ''The D!ocese will be lookin~ into 
th:s matter from our a:1gle.11 Hartford · 
sa!c:. I 



ln deJa Border Patrol a Inn 
Terminaron ... 
( Viene de la t•. Pel g.> 

as "compras de pa
tico", ya terminaron, 
'al principio todos se 
lejaron venir a llenar 
:us tanques, por temor a · 
to encontrar combus
iblc, · al utro lado de la 
rontera, pero ahora ya 
:xiste mayor conciencia 
' en realidad no hay 
•roblema." Exprcs6 
1ue tarripoco · es pro
•lematico para ellos 
lenar sus tanques en 
lias fcriados, como sc 
.ispusu en EE.UU . 
Por su parte el senor 

'ost Tim, qui en era 
compaflado por su es
IOSa se pronunci6 con
ra el racionamiento de.. 
:asolina en EE.UU. y lo 
alific6 como "una 
naniobra de las indus
rias petr·oleras " . 
r encuesta tambien 

r. .1 datos acerca del 
!mor que tienen los · 
Jristas - norteameri
:mos de cruzar Ia linea 
1 sus vehiculos , debido 

que piensan que 
Jeden sufrir algun · ac
dentc, que no cubre el 
!guro. Los senores 
obert Weisman de 
hoenix y Mr. Fenton 
~ Nueva York, expre
tron que para venir a 
rjuana, deben pagar 
tatro d6lares extra a la 
;eguradora, "y por es-
raz6n no cruzamos en 

testro vehiculo". 
La familia Caraway, 
·ocedente de Alabama, 
:pres6 que la escasez 
: gasolina no es pri
ttiva de EE.UU., sino 
un problema rnundial 

1e afecta a la hurna
dad entera. 
Todos los ' entrevis
dos coincidieron en 
flalar que lo que mas 
; gusta de Tijuana, 
r 1 articulos tipicos 
'.. _...:stro pais y llegan 
~ta ciudad, por un dia 
lo para hacer algunas 
rnpras y comer. La 
incipal raz6n por la 
.e no vacionamos en 
juana es la lejania de 
slugares de origen y 

poco tiernpo que 
men como elias de 
ueto que utilizan para 
correr toda 1:> """'T-

En Esta ·Ocasioo las · Vlcti·mas· son Tres 
J6venes, Atacados a Macanazos· y Pufietazos 

TIJUANA.- Actos de 
violencia emprendida; por 
a gentes de la Border Patrol 
en contra de indocurnen
tada; se suscitaron ayer en 
la madrugada en territorio 
norteamericano fronterizo. 

Varios agentes de la 
patrulla fronteriza nor
teamericana, <Border 
Patrol) atacaron con los 
pui'los y con macanas a la; 
mexicanos Ulises Persaval 
Duenas, Juan Pichardo 
Medellin, y Vicente 
Li mrraga Marisca~ de 19, 
21 y 22 anos respec
tivamente. 

Los agentes de la BP no 
fueron identificados por 
sus victimas, pero la 
Pdicia Judicial del Estado 
infonn6 que los j()venes 
declararon baber sido 
agredidos por policias 
norteamericanos, cuando 
se encontraban en 
territOrio de aquel pais 
tras de l:llber cruzado · el 
cerco divisorio 
ilegalmente, seglln se in
form6. 

Perseval result6 con 
fractura de una piema y , 
lesiones dolorosas en el a~ 
domen. 

Manifestaron los ofen
didos que tras de cruzar el 
cerco limltrofe fueron 
sorpr:encidos por agentes 
de la Border Patrol, 
quienes los golpearon con 
macanas y los puiios, 
lesionando de gravedad 
Unicamente a Persaval. 

Luego de que los agentes 
de la BP dominaron a los 
jovenes mexicanos los 
arrojaron a territorio 
naciooal y poco despues de 
las 3:30, horas de Ia 
madrugada de ayer Per
saval ingres6 .herido al 
Hospital General, en donde 
fue atendido de sus 
lesiones, tras de ser con
ducido al nosocomio local a 
bordo de una ambulancia 
de la Cruz Roja. 

Persaval se encuentra 
encamado aun, bajo ob
servaci6n medica. 

ASALTAPOLLOS 
ASALTADOS 

El novel presunto 
"asaltapollos" Aurelio 
Roman Espinoza, de 15 
aiios de edad, ratific6 ayer 
en el Ministerio Nblico las 
declaraciones que an· 
teayer efectu6 a 1a Policia 
Judicial del Estado, en 
relaci6n al ataque (a 
manos de una banda rival 
en actividadcs), de que fue 
·objeto el grupo de cinco 
asaltantes de in- · 
documentados al que 
pertenece. 

Aurelio Roman, reiter6 
en el MP que anteayer se 
pusieron de · acuerdo 
Ricardo Duran del Real 
< detenido), : ·.el mismo y 
Martin Loquier Cruz, 
Pedro Villa Guzman y 
Martin Olmos L6pez, 
(profugos), para asaltar 
indocumentados en la linea 
internacional p<r el rumbo 
de la colonia Libertad, 
cerca del aeropuerto local. 

Declaro que Jorge Hum
berto Villalobos Granada;, 

otro presunto asaltante qu« 
se encuentra pr6fugo, la 
invitO a el y los men 
cionados a "ganarse Wl2 
feria" asaltando in· 
documentados. _ 

Dijo que todos aceptaro11 
y que al intemarse a 
terri torio norteamerica ric 
en espera de vfctimas, 
-fueron interceptados por 
un numeroso grupo de 
sujetos· armados con rifles, 
que los agredieron en un 
Iugar despoblado, y os-~'" 
curo, robandoles sus 
pertenencias e hiriendo a 
Ricardo, Duran y 
desnudando a uno. de }a; 
amigos del declarante. 

Agreg6 que a Ricardo 
Duran lo .hirieron en la 
,piema izquierda y a Martin 
ILoquier en una parte del 
cuerpo que no alcanz6 a 
apreciar: 

ManifestO que sufrieron 
la agresi6n anteayer como 
a las 8 de la nochc, cuando 
se encontraban armados de 
palos en espera de in
documentados 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS.1837 HIGHLAND AVF. . _NA'l'TnNAT rT'T'V a?nc;n J!fil!.\1. ;1. 0 ' nc 
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TIJL':\NA.· l'n agente de Ia Border Patrol mat6 porIa espalda, de un balazo, a un joHn mexlcano de 25 anos de edad e hlri6 a otro, de 2Z anos, antit'r poco despues de las dlez de Ia noc.'te en Ia Unea lnternaclonal, a Ia altura de Ia ca!le 1\tutuallsmo. Ambos j6nnl's mexicanos prevlamente habfan sldo eaposados por el policla norteamerlcano, !uego de sorprenderl.os en terrltorlo norteamerlcano, junto con un tercer joven que logr6 hulr sano y salvo y que . ayer relato a EL )JE:XICt\:'1;0 parte de lo ncontecldo. 

La Pollcla Judicial del Estado, a trav~s del jere del grupo de ln· vesligadores de homlcldios, :'l;ativldad Tapia, lnform6 ayer que hubo dos testigos presenciales de los hechos y tli6 a conocer a ea[e dlnrio las declaraciones de ambos observadores. 
. El hombre muerto fue ldentiflcado con el Dombre de Efr~n Reyes y el ' herido grave como Uenito Hinc6n. El primtt.:O .Bfa orlundo de San Luis Potosi y el segundo at parecer del Distrlto Federal, ayer todavfa se desconocla en qu~ parte del cuerpo recibieron, Efr~n el balazo que lo mat6 y Benito el balazo que lo hlri6 de gravedad. 

La ldentldad del agimte de Ia patrul!a fronterlza norteamerlcana,. que mato e hiri6 a Efren y Benito no ha sido proporclonat!a a las autorldades mexlcanas. Dicl1os hechos movlllzaron varias ambulancil!s nor· tea mericanas -una de ellas traslad6 a Benito a un centro m~dlco del con· dado de San Diego Cal.· y aslmlsmo varias patrullas fronterlzns y un helic6ptero cuyo tripulante d.lrig16 bruscnmcnte el aparato en contra de uno de los multiples curlosos que se congregaron en el Iugar re£erldo poco dl•spues de Ia hora menclonada. 

Jose Ramiro ~lartlneE, un joven bolero de 11 anos de edad, _que t!esem-

peiiaba sus actlvldadea en calle la., cerCi• de Catedral, lu~o de lndlcar a este dlari!l elnombre del muerto y del her~do, . anad16lo slgulente: 
"Yo lba con el hombre que mataren y con el que hlrleron, logr~ escapar pese a que el emlgrante me tlr6 un balazo". 
Dljo que el dbado ultimo· acorrlaron Efr~n. ~enlto y ~llngerlr bebldas embrlagantea en terrltorlo norteamerlcano, en los bordos t!e Ia cannlizaclGn estadounldense para contemplar las ciudades de Snn Ys!dro y San Diego. 

Repentlnamente Ueg&aaa palrulla tlpo Blaz~r ·de la Border Patrol de Ia cual descend16 un oflclal "que me agarr6 y me sub16 a Ia camloneta", m!entras que aparentemente su compaiiero aprehend16 a Benito y Efren. No se hnb{n preclsndo ayer sl el oflclal que met6 c hlr16 a los mexlcanos lba acompaiiac:!o, pt:ro el Joven bo%ero en su relato slempre hnbl6 en plural. Dljo que~ogr6 o:afarse del emlgrante norteemcrlcnno y que al lntentnr hu.lr le disiJarnron un balazo, que no logr6 alcnnznrle, pcro sf as1,1sta·rle por to que trat6 de desaparecer dellugar de los hechos, no sin antes darse cuenta que sus dos compniieros habfan ca!do a! suelo heridos. 
"Yo ya no me qulse aeercar, me fuf a casa, y como estt\ cerca del Iugar, deade ·ahf vl que los amerlcanos se Uevaron un cuerpo y deja ron otro. Ex· pres6 que llegaron como a lu dlez de Ia noche y seiialo que media hora despues, aproxlmadamente, ocurrleron los ~echos. Recalc6 que llegaron "mucha.s am~ulanclas y patrullas y un hellcoptcro". 
Jos~ Robles Estrada( de 18 aiios, otro testlgo presenclal de los hechos declnro at j:!fe pollclaco Natividad Tapia que antes de los hechos referldos vi6 que el mismo emlgrante que mnt6 e hlrl6 a los· mexlcanos go!pe6 a uncs c.ltlquillos con una macnnn, sacdnllolos du esa forma de terrllorio ncr· tenmcrlcano. Agreg6 que 1m rnto ccspuc!> l'SCt:ch6 tres t!!spnros y fue at Iugar de !os ::echos, a UllO:J cuan~os r.1ctros de tc:-r!todo mexlct:no. 

!\fanlrest611ue vlo Uegar doa pollclas fronterlzos norteamerlcanos y d.lja que uno de ellos le pregunt6 al presunto aseslno y herldor "Did You Kill·. "• "pero el emlgrante ae qued6 callado fumando en lillenclo". Expres6 que cuando escuch6 los tres dlsparos estaba a una dlstancla de 20 metros. Recnlc6 que le d16 mledo nccrcarse mns porque el cmigrante estaba muy enoj:ldo" 

Sefia!6 que e1 agente en cueatl6n mlde aproxlmadamente 1.10 metros y train un casco de protecc16n en Ia cnbcza que golpeteaba nervlosamente. Agrego que al poco rato lleg6 un hellcoptero cuyo trlpulaute dlrlgi6 el aparato en contra de un curloso y subrny6 que le pared6 ver que el pollcfa que mat6 e hlrl6 se lntrodujo al hcllcoptero y ngrec6 que mlentras tanto dos oficlales de Ia nordcr Patrol lntcntnron recoger "algo" n un !ado de~ Cl!da\'cr de E{r~n. pero su lntento Cue hnpedldo por un tercer mlembro de Ia Border PatrQl que les tlljo que dejuran todo como cstaba. 
Por ultimo dljo que v16 cuando una ambulancla norteamerlcana se llev6 un cuerpo y dcj6 otro que presum16 era e1 mucrto "porque ya nose mov Ia y porque e!los dljcron 11ue allf lo dejnran". 
Por au parte el otro tostlgo presencia I, Gllberto ·!Contreras Ramirez, tl~ 22 a nos de edad, trns de oolncldlr con lo declarado anterlormcnte a ~ri'~O: "VI que sc bai6 un emlgrnnte que trula Ia mac ana en Ia manobajaudo!>olod bordo de !a canullzncl6n. Como a un metro del bordo liolto Ia macana y saco una pistol a conla que apunt6 ados hombres". 
Agreg6: "tlr6 un plomazo con una mano y luego otro con Ins dos manos, ensegulda \'I que cnyeron Ins dos personas juntas". esposndas. 
Man!Cest6 que el ugente de Ia Dorder Patrol camino como tres metro.s pnru t!is:> nrarle a los nu:xlcuno~ . con el sa!do anotat!o, annque aye~ se cspcculaha qnu Benito ltir:ctiu !>odr!u percccr a consccucncla tie su hcnda. 
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Que Ia Policia Haga Patrullaje· ~ 

El Nuevo Cerco Fronterizo 
Evitara Violencia :- Tienken 

-

TUUANA.- El C6nsul de 
•Estados Unidos en 
-Tijuana, William H. 
Tic!nkcn. hublo sohrc c1 
problema aclual en Ia 
Linea Jntemacional 

TIJUANA.- En opini6n del C6nsul de Es
tados Unidos en Tijuana, William H. Tienken. 
el principal problema _en esta frontera es el 
constante enfrentamiento que se suscita en
tre los aspirantes a "braceros" con los agen
·tes de Ia Patrulla r~ronteriza. por lo que su
giri6 ia intervenci6n de las autoridades 
municipales de Tijuana, para evitar sucesos 
como los .ocurridos hace unas semanas. 

"Pienso que si Ia policia de Tijuana acu<.le 
en rondas a los lugares donde se forman los 
grupos de personas que pretenden pasar a Es
tados Unidos y 1os disuelve, se podran evitar · 
los ataques con piedras que sufren los ofi
ciales de Ia Patrulla .F~ronteriza y. que es lo 
tque origina problemas mayores", agreg6 el 
c6nsul Tienken. · 

Indic6 ·que la edificaci6n del cerco fron
terizo, que tendra 30 pies de altura, servira 
para detener parcialmente el cruce de in
documentados, "al menos hasta que le hagan 
perforaciones como los que tiene el actual_'_' . 
Tambien impedira -que las unidades y los 
.agentes de Ia Patrulla Fronteriza sean ape-

<Pasa a Ia ?ag. 4, Col. S) 
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Desapareci6 un Sujeto el Cual Dice que
la Border Patrol_ lo Agredi6 a· Golpes 

. MEXICALI .- Agentes 
de la Policia Judicial del 
Estado que dirige el 
licenciado Francisco 
Palau Navarro, estan 
investigando las 
lesiones que presun
tamente fueron in
feridas a un trabajadcr 
agricola mexicano, al 
pasarse la frontera con 

·Esta.dos Unidos, · en 
forma ilegal, siendo 
aprehendido por la 

' Border Patrol de 
Calexico, California. 

El comandante del 
primer sector de la 

Policfa Judicial, JesU.s 
Medina , dijo a EL · 
MEXICANO que sus 
agentes Damaso 
Marroquin, F~lix y 
Leonardo Arellano 
Vega, fueron los en
cargados de investigar 
todo esto, porque el 
.lesionado Y. denun
ciante, Victor Cruz 
Guti~rrez TorreS, dijoal 
. Agente Investigador de 
Deli tos del Fuero 
Comu'n, . que se 
querellaba for-
. malmente contra uno de 
los oficiales de Ia 
'Border !;»atrol, por 
haberlo lesionado 

primero a JX!fietazos, y 
luego que lo vi6 tirado 
en el suelo, lo agredio a · 
.puntapi~s en diferentes 
partes del cuerpo, 
causandole las· 
mUltiples lesiones que 
aquf le fueron cer
tifielfdas por los 
m~cicos que le aterr 
dieron.· 

Dijo que habfa in- . 
. tentado C:ruzar Ia 
'frontera bacia el vecino 
pais del nOrte, wando 1o 
scrprendi6 una patrulla 
de esta mencionada . · 
corporacion califor
niana y el patnillero, lo 

. condujo ante un oficial 

que andaba i~mente · 
unifcrmado &Olo que a 

. bordodeunapannelpero 
con el escudo de Ia mis- ; 
ma polida. 

Dice que fue este 
segundo oficial 
policiaco el que al verlo 
herido y tirado por los 
golpes recibidm, lo vino 
a tirar a Ia salida de 1a · 
aduana de carga 
mexicana, dejandmo · 
a bandonado a . su 

. :auerte. -: SOlo que abcra 
no Aparece y sus 
familiares dijeron _que · 
no saben nada de este 

·hombre y que bace 
: mucho es muy· vago. 

'--- / 
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OTROS 2 ''ILEGALES'' 

-( \ 

Que se Enfrentaron 
ai"Border Patrol" 
·Ia Noche de Ayer 

Por Rodolfo Garcia TALAVERA 

Dos menores lierldos a balazos y otro golpeado, fue 

. ···- · ·- - - - · .. ·- -- · 

el resultado de una trffulca registrada entre patrulleros 
fronterizos estadounidenses y vartos presuntos "asalta- ' 
pollos" e "ilegales", ayer a las 10 .de Ia aoche, en suclo 
norteamertcano, frente al viejo aeropuerto de Tijuana. 

Los· beridos son Martin Zarate, de 16 aftos y 
Ricardo Duran del Real, de Ia mlsma edad. AI primero 
se le encam6 en un llospital ·de Chula Vista y al 
segundo, en el de Tijuana. 

El golpeado es Aurelio Roman Espinosa, tamblen 
de 16 afios, lgnorandose las demas generales de los tres 
menores. 

Segun se diJo en Ia Judicial del Estado esta mafiana 
a Ia bora menclonada del lado americano y frentc al 
aeropaerto, se escucbaron vartas detonaclones, cuando 
los del Border Patrol descubrieron a an grupo de 
"llegales", al parecer asaltandose entre sf, por lo que 
de lnmedlato lntervlnleron y como sc lcs ccharon_ 
enclma, dlspararon contra ellos, leslonando a Martin 
Zarate y al otro mucbacbo Duran del Real. Este y 
RomAn Espinosa echaron a correr hacla el lado mexl
cano, logrando cruzar el alambre para ponerse a salvo 

. y allf los detuvo un oflclal de Ia Pollcfa Federal de 
Camlnos, qulen los entrego a socorrlstas de Ia Cruz 
Roja para que los llevara al Hospital General. 

Se dice que Duran del Real reclbl6 un balazo en una 
de . sus plemas y pese a ello. pudo correr buscando 
refugio en suelo mexlcano y que Roman Espinosa solo , 
sall6 llgeramente golpeado. : 

· ,Por lo que respecta a Martin Zarate, por telefono 
laform6 an oflclal de enlace de Ia pollcfa americana de 
apellldo Navarro, que habfa sldo llevado a un hospital 
de Chula VIsta, Calif. y que tamblen sufri6 lesl6n por 
arma de fuego en una plema; no sablcndose Ia ldentl
dad de qulenes dlspararon sobre los dos Jovenes. 

vEl oflclal Navarro en sa ·comunlcaci6n telefoulca ·· 
eOn Ia judicial asegur6 que· Zarate dio como domiclllo Ia 
calle Paloma numero 82 de. Ia colonia lrapuatn, pero lie 
cree · que poslblemcnte to maroa mal los datos o el 
·mtsmo menor no pudo expllcarse bien y que se trate de · 
an do~iclllo no de Tijuana, sino de lrapuato, Guanajaa-. 
to, ' I· . . . 

·.·. · -En -el. transcurso · del .dfa se esperaba .·conocer 
:mayores ·datos .sobre este nuevo hecho de sangre 
oearrtdo en terrttorto nortcamericano entre pollclas de 
allf e "llegales" mexicanos, como el reclente que · se 1 
escenfflc6 frente a Ia Zona Norte, en que otro joven de 
Mexico fue balaceado y herido desde un hellc6ptero. . I ____ . ___ ,_ __ _ ._ ·-·-··- -··-- ---- .. . ------ ·____....:.-
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LA 
PRENSA 

December 12, 1980 

Another "Justifiable" 

Killing 
"It was justifiable. It was not a 

border-Line thing. It was real clean!" 

by daniel I. munoz 

Lt. Gene Moyer 
Sheriff's Homicide Detail 

San Diego Calif, .... On Monday December 8th, 1980, 

Francisco C. Sanchez, age 40; a Mexican Citizen . was 

gunned down and killed in a remote-sagebrush covered 

area north of Mexico . He became the 1Oth Mexican 

Citizen killed this year in San Diego County. 

According to statements issued by Deputy Chief Patrol 

Agent William Seltzer ~n the day of the shooting Ricky B. 

Mauldin, age 31 and a three year vetran of the Border 

~atrol went to the Barrett Junction area (Near Tecate) to 

seek out three men , apparently aliens, which had been 

spotted by citizens. Mauldin found three aliens and was 

handcuffing them when he was struck from behind. 

Mauldin fell to the ground draw his pistol and fired at his 

attacker. He fired three shots missing with two of them. 

Mauldin then summoned help. (underlinnings added for 

emphasis). 
This official version as to what (occurred) was followed 

later by statements issued by the Sheriff's Department 

which stated "that the shotting was justified!" "as far as 

we are concerned it was justifed", said Lt. Gene Moyer, 

head of the Sheriff's Homicide detail. "We are satisfied it 

was not a border-line thing. It was real clean". 

Con't on page 9 

Con't from page 1 

Another "Justifiable" Killing of Mexican Citizen 

Border Patrolman, Mauldin had told the Detectives that 

he had tracked the trio on foot. "While I was handcuffing 

the men, I was struck on the head from behind. I fired 

three shots at the attackers. One bullet struck the man in 

the chest and he died". 

Deputy Coroner Max Murphy reported that his 

examination showed that Sanchez was shot twice. Once 

in t· ·· . upper left chest and in the right forearm. No 

a· . JIJ~ Y was performed. 

La Prensa's investigative team sought out further 

information on the killing from the Border Patrol and the 

U.S. Attorney 's office. At press time, the U.S Border 

Patrol refused to return our calls on the issue. Deputy 

Attorney Peter Nunez. agent in charge of ttle Sanchez 

Killing however did respond to La Prensa inquiries. 

According to Nunez the FBI and t'tle Sheriff's 

department had interviewed the two witnesses on the 

matter. 

"The FBI hasn 't come up with anything indicating 

misconduct by the agents. Additionally, the Border Patrol 

has notified the Mexican Consuel of the situation and has 

asked them to talk to the witnesses about the incident. As 

of today (Tuesday) this has not occurred", he said. 

M~anwhile a Mexican Consuel spokesman informed 

our reporters that their officer had mdeed been talking to 

the two witr.P'5ses, Julio Cazares, and Jesus Garmendia. 

"The victrm Nas a resk.lent of Mexicali , where he was 

empl::·ycu . Cazares and Garmendia met Sanchez in 

Tijuana this past Sunday, sometime in the morning. They 

decided to join together to cross the border (for what 

purpose it is .not known). They decided to cross at Tecate. 

About 9:00a.m. on Monday they cros~:"'rl"v~r ::~nd started 

walking across the canyons and chaparral covered 

hillsides towards San Diego. They walked for thr~e hours. 

Then feeling tired they stopped to rest. 

"We were laying down among the sage brush", when 

this Border Patrolman approached us", said Garrnandia. 

He had his gun ir: his hand. He asked us to rise up and turn 

our backs to him. Then · he asked us to kneel on the 

ground. Francisco didn't want to kneel .... he balked, 

stooped to pick up a rock to throw at · the Border 

Patrolman. At that moment, the Patrolman fired at 

Francisco without hitting him. Then Francisco threw the 

rock, and the Border Patrolman fired twice more . .. killing 

Sanchez." 
Cazares indicated he didn't see anything, he was 

kneeling down and facing away. He was afraid to get 

killed . 

COMPILED BY THE COMMITTEE ON c T .H CANO RH!H'T'S 1R~7 HTr.HT .ANn A'Tli'_ A..T..TOKL CTTV 0?050 /lf71/,\/,7/, OHI<:: 



·The •gent then radioed for assistant. Muldln then told 
us not to make any statements against them. Around ten 
agents arrived at the· scene. The first officer who arrived 
came to us t~t"ci told us the same thlng .... not to say 
anything prejvdlcia! · against the Border Patroi...Herman 
Baca, Ch'iu nocill of the Committee on Chicano Rights 
immediate reaction to the shooting was one of 
.11sbel ·.-.f 

"This is typical. It is very difficult to get at the truth at 
what really happend out there. The past history of the 
INS/ Border Patrol has been of the cover up, lying, and 
deceit . The U.S Attorney's office hasn't necessarily been 
aggressive in investigating past shootings and killings. 
This killing of an unarmed man, a Mexican national, by an 
INS agent, in a remote area, distrurbs us because of the 
frequency, and continued pattern of such incidents, said 
Baca. · 

"The handcuffed shooting of Efren Reyes, is still fresh 
in the minds of the Chicano Community (another 
"justifiable" shooting). Now we have to add the killing of 
Sanchez, by the Border Patrol, to this long list, because of 
the past history of deceitfullne::.::, .n the part ofthe INS and 
the U.S. Attorney's oflu ... ~:~, • 1eel that we must have 
independent investigations of all such killings and 
shootings" . In-house investigations have a pattern of 
always coming out " justifiable or in self-defense" T"'"lr ~ 
why, the Committee on Chicano Rights is today asking 
the Federal Grand Jury to conduct an independent 
invesugation into this killing. "We want the truth", said 
Bacc. . 

The Committee or. Choc!lnc · ~ights has sent a letter to 
the Federal Grand Jury asking for such an independent 
investigation citing the follow1ng reasons for requesting 
such investigation; 
--The lack of credibility of the INS/Border Patrol in

house investigations. 
--The past record of the U.S Attorney in San Diego in 

these matters. 

--The conflicting versions of what occured offered by 
the INS, newspaper accounts, and the witnesses 

themselves . 

Th~ ~ommittee is requesting that an immediate hold be 
place<' ..... Julio Cazares and Garmandia before the INS, 

.- .• •lS them out of the country, and their accounts are lost 
forever. Further the committee is requesting the Grand 
Jury if possible to included interested independent 
parties in the investigation, and that their findings be 
made public . 

"We want to know exactly what the gun policy of the 
Border Patrol is. It would appear that there are in 
adequate guidelines as to when it is permissable to shoot 
to kill an unarmed man. The shooting of Sanchez is bLOt 
one in a long line of :· shoot first-ask questions later" · 

· "''<vP h · m carried out by the Border Patrol" 
t .Jrcl11ded Bar.a. 



Peligran los Comercios ... ·~. 
res publicos cercanos a Ia linea fron-
tcriza. ·' 

Como ejemplo cito a una maestra 
de San Ysidro. Margarita Gutierrez. 
quiene fue detenida junto con su hijo, 
y a empei\ones subidos a un vehiculo 
de Ia Patrulla Fronteriza. cuando sa
Heron de Ia institucion de comercio 
y se dirigian a su domicilio el 6 de fe
brero pasado. 

En Ia explicacion, seflalan que Ia 
maestra al ser detenida se le dijo que 
era indocumentada, por lo que afirmb 
que su domicilio estaba a unos cuantos 
metros pero ante Ia insistencia del po
licia se vio obligada a propinarle unos 
golpes y correr hacia su domicilio. 

Otro caso es el de Rafael Garcia, 
propietario de una tienda de deportes · 
de San Ysidro el 29 de enero. Nueva~ 
rnente policias y agentes de Ia Patrulla ·.: 
Fronteriza entraron a su negocio en 
forma inesperada, argumentando ~e 

. varios indocumentados se escond1an 
en su negocio . 

Ante el resultado de no haber en
contrado a indocumentados, los ofi
ciales procedieron a exigir a los clien
tes por sus identificaciones. 

. Garcia sel'lala . que este tipo de 
agresiones se repite hasta en tres ve- -
ces por semana, por lo que se acordo 
en quejarse al presidente y exigir una 
solucion al problema en el primer '_po
blado de Californ.ia, . frontera con 
Tijuana. 

.·.· .. 
De· no resolverse el problema --di

jo-- los negocios de San Ysidro, se· des
plomaran aun mas y quebrarlln, por 
las actividades que. se . incrementaron 
de Ia Patrulla Fronteriia, desde que el 
nuevo presid~nte norteamericano to
mo cargo de los Estados Unidos. . 

Por ultimo Garcia, afirmo que en 
numerosas ocasiones han intentado 
dialogar con los directivos de Ia Pa
trulla Fronteriza pero han sido recha
zadas. o definitivamente no han tenido 
respuesta alguna a sus peticiones. : 

rett0 t "'' · 

los Cqmercios . 
' ~ . 

de· San~ ·Ysidro 
Por MiRuel CERVANTES SAHAGUN , 

Report~ro de ZETA 
· EI presidente -de los comerci~n-: 

tes del poblado de San Ysidro, Alber- · 
to Garda, seiial6 que muchos de'Ios 
negocios en esa area estan en peligro 
de cerrar, debido a las "redadas" y 
cateos de Ia Patrulla Fronteriza (Bor
der Patrol), en los ultimos meses. . . 

Asi mismo, un alto indice de ·pea
tones son constantemente intimidados 
y detenidos·para investigacion, lo que 
afecta considerablemente Ia economla 
y clientela de los negocios de ~n 
Ysidro. . 
. ·Por Io tanto, Ia organizaci6n In

ternacional de ·Comercio de San Ysi
dro. envio al . presidente norteameri
cano una carta en Ia que piden el cese 
a ese clima de "terror'.' que las auto
ridades de Inmigraci6n · (Patrulla 
Fronteriza) han impuesto en el area. 

Los ronstantes abusos, segun 
G~rcia. son cometidos por los agentes, 
en su afan de buscar-a indocumenta- . 
dqs quienes supuestamente se refu-

·.gian en ,domicilios, comercios y Juga-
. . 

. ··~. · -~ ·-. 
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f·l• --- THE STAR·NEWS -Thursday; March 28,1981 cv 

,; : ~- _ _ -. .- '"v.sdn Ysidro riiS;(jents·~ffJel threatened 

~~Ch;08,Jos c18im BOrde:t:t:Patrol hB.rassme·nt 
l : . -'!:•·- ft. - ~,-- . -<'"" ~l ' · · : . "· ' ' W· '!.~ -· · . -. · . . ' P~~rol If shO wao noi humiUated by ·thO 

n:- ·; (Contlnu~fromrapA-1) : - . -'i~f1 
!::agents _, ... . . r 

Nciw I don't have enough btisiness tc;.~~~~, 
'. > I ".It's a matterdf attitude, ofhow'they 

~~y open after 11 o'ol~k." · · ·: ·:; · {~1; 
treat us ," she said. "If the agent would 

i Before the officers started hanglntL 'r;,. 
·have . asked me professionally · for 

:around his tavern, Rafael Garcia satd, · 1 

. Identification, 1 probably would have 

luf was pulling in $200 to .$300 a :night; ·,11' .~ 
reacted positively. , . 

'NoW' he'• lucky to. see $80 or $70, he . •' 
.,But his abusive ll\nguage ·and 

'sald : · · · ' · · ·'·· ;: ' ' · ,:-' ; 
jestures and derogatory comments 

~ iAlth~ugh·he was an~y, the bu8lnelia ·'Y.,;1r. 
·. about the Mexicans made . me upset 

':Owner said he has been afraid to cause · '! . 
and angry. 1 felt Insulted, 80 t acted 

·trouble. · ·"·.· · · · ·· ... ··'' · '·.,, · ·· · :·r~ 
abusive toward. him. We have to Plght 

~ :-''It I s(lid anything to them, I might 
· back and let the ·people know what Is 

'ave been f.!rr.ested and I could lose my 
happening so It can change." 

t iquor liceftse. So I've kept quiet until 
Wood said his office Investigates all 

~·ow. Maybe they won't do anything 
~omplalnta of unprofesslonallsm 

·~ith the cham~er backing me." · 
brought to his attention, but they have 

.. ,, . 
to · be less "nebulous" than the 

~· ' ANOTHER San' Ysidro businessman, . 
allegations made by the International 

'M:anuel Casas, has accused the Border 
chamber. ' ·-' · , 1 

Patrol of barging Into his private office 
. ntose compl,lhts dJd not come to h.l~ 

~ .'the Arco service station h~,~.~!lies; ; ·-_ 
. , .Office anyhow,' he said, but were sent 

· San Ysidro Blvd. · 'f~"'~ J;";'•,-1:•. fori!;" : 
directly tO President Reagan. · · ,· .. · 

, _Casas said he was angQ:_ ·~~ ag~ta <~ J-~ 1 
: . . •''lt'a not my placfto. resiJ?ndtoi:·~~ 

.miltl walk Into the offl~·.· ~.~~:· :\ ~. 
president," Woot! said. ''If the letter 

·'J'rivate- Employees Only,''}.ffiere :,~ 
· had been addressee! to mi; l ' ~uld 

~~· e l!ltation 's m~ney and priv~tt! paj)e~':...... 
have responded the Bllme alit"~~~ ': '· . 

fi~~:~t~;:~t told nie he had found a lot ·:· :. ,_1 ' } .•·•. RAFAEL GAR~~;~f.\s HAS. HURT BUSINESS AT HIS BAR _ ... ·. ~ SAID h~i. had ~t :~1~ ~o~~ 
'!f1. Illegal aliens In our office before," · · ·· · · · Other Chicanos anc!'tegol alien~ been humiliated and harassed _'trom the White Hotis~ (!oiicetblbg·tbe 

ts..;as said. ''But I have been working . ' . - 0 ' , I '· '> •... . r 
letter, but expected lie wotila ··~· asked' 

·~re lor eight years and had never seen "Each agent has to make a deter~ ·•· '.·the Border is But Alberto Garcia said if Hispanics 1 to respond to the allegatiOnl.~;- ·· - · 

j\nybody taken out from our office. ~ination by the specific .facts of a to "question anyone at to their j:lght to were stopped on the street and asked ·. "The bottom line is that we 'tfave 

~~ "The · agent said the sign dJd not case," Wood said. "So It would be · be or. remain In the Uhlted S'tates," for Identification, then all persons a terrible illegal alien problem;•• ~QOci 

6uian . anything and that he was a · wtong for me to comment on whether · including persons just· walklh& down should be stoppe~. Hispanics should said. "Our age.nts are trlilned to be 

t~d"'ral officer arid eotild go anywhere ·· 'lhey . acted correctly or not · unless l the street. ·• .·. ·· ·~· ·::~: ·~:-~ ...... :~: . · : ~·:· ·.: ·· ·not be singled out, he contended. · · · · ·· professional , ·and ·~ ·: .ptC?d~cU~~· 

he wanted."·-r:\ :. ·. -. ' k-new the cir~umstanc·es .surrounding .. "Perhaps .. Hlspanle .tiUzena . resent "Why should they check me and not · :P Occasionally we find tfult, som~ 

k~~ Alberto Garcia contends the Border each ot the Incidents mentioned in the :~at ·autliorlty~ ·: !;1lC:1tbat: wob1d :' the ·., ,yoti?" 'th.e chamber preslden,t asked~ '}. ~steps out of line either ~~tt!~Jlttif: 

P atrol must have permission from the complalnts. But they've all received -· alternati\re 'M?H wooa-aa'k~. '"1 iuess Anglo visitor. "We'r~ both citizens: -~ .. .''"unprofessionally, and •e hav~ our own 

:iwner . \lefote :enier,lnJ.,. ;a private legal and fleid training. . · ,,. ' the other alternaUve Wi>tald be io Ignore both pay taxes. Just because my skliHs :4!:· internal methodS io deal witli fbat. ·' ...... ~ 

1!tuslncss or residell',!.e. f .' '; . · · . "I don't tJ:tink. the agents w~uld be the Illegal allen probi~~?' :\?{\it' ·. <:i · da~k~r ltlld I'm not the all-~me!'~ ~j; >.· .. n·• unfort':"'ate, ' tho~~1t~ that 'the 
·;t GENE WOOD, chief ·ot the patrol'• ·· · wastl,ng the1r time In areas or ac- WOOD ADMitTED IOe&l:.resldent:s . bo~. should I be asked If I m 1ft the people eannotaupportua, .. .. · • . , 

~ula Vi~ta !itktor, disputedthat point, .· . ~;tivlties that h1d ~ot p~oved productive . . of Hispanic deice~~ pro'bablJ. were . : . U~!ted S~tes il_~egally?. : . . · ·: i ": .·, ·:~ :t A~ Garcia stress~, t:ha~ , S~ 

i\ating 1 ~ederal a~ent "generally" , ln.~he pasf• '· . ·· .. ,._ questioned more fr~u~ptty .. t'ban other : Th~ Mexlc~n-A~er1c~n.s lhoula not "· l·, .!•idro bus!nesamen ~er~_ not oppos~. 

~ld enter ·any bu.lness or residence . ·There ~ more than enoqgh work to · folks because ot San· Ysidro'• be singled out. Lets be equ~l and ha~ to poftclng the border, but . to th_e. 

E
. thin 25 ... inUe·a ot . the Jnternatlonal . .-, ~o •. and I. thl.nk they've been doing ~ ..... , .... P~xltnit:¥ ·tothe Mexl~ ·~aer •.. .->'(l"" ;• the. _Bor~er Pa.trol check tn:llll." ,..y ~, t-_, ,,.~, . ~ollcl~ methoda. · - ~ ·.l nJ\ ~~·i'-;2. f~ ..-·_.. 

rder without permission It he Wall . ~\ ~retty gOOd .Jo'b ·!~ 34Q~OOO -~ . oirm lure there•• I m~df; :;SI,iipArtlc:a ::.r; ~ ;: ,, ... ,..,bl,. . .\ , lo-' ~ •. . u· ....... Belf!~ disrespectfUl to ~·~m~. h. 

spicioti! ' "ll.J~g_, ::~uen• were being -~":.prehensions last year . ...... ~.,... . ....... . ·, · ."·. stopped here ~n n~af ~ C¥_aqJ~ ·: GUTIERRJ? ., SAID she ~ould not ~!aid! ~ ~ot : I()Jve. ·-~ .mej! l ·~~!l~ 

---.ll•t:. - - \..LL ~ 4 -- ,-, ·:. u .. , . .,. . .. .. .... .. . Fede_ral lay.o, W~.-••.!~ ...:-.~tes. that \bordm-.. "1\lhechlehaldi ~ ;L~~ · ·.:.~:.{1~. ' ~Rind .. b~in&. .Jt()p,ped ,.bY. ~e .. ~l}f~r •r ~~robl~. ·· 1 1 ·' -.J: .:1fl{lfl h. 
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R,~iqarO~ttfrga( ~llf!@-r;~~~l .tfJr~atenetfl _ . 

~~t~.~~!il~~fl.t:{IJ¥;_~Pttl!~: !i!~1!~L.~!@~,P~.~ 
1 8y BErn KOWALKl-tAJtJt '"t"n1;'. ?1-;M'ARcU.ti'f' dUTi£ihlEZ~~ l--~~ .. youhaveq'.t done:4rtrt1'1Jrir/· ·*" :~ u.-, ·, ~.t HE · ·l'iioTED ~-· Ritaet . Gittctr~ 

, -~· : ~- .. : : · , t~ar-Ntwascalt.w~ '4 •'-:_-.tJ : 3i!:~~!:v: . m~~tie~ .::q( ·~.ft~ s~~ Ysidro schooP::~-~ ... ):;" ~;-~ .>. ~,~~·· 'li.J:i'i.,;uA ·. : f. ::~-.-.~ ~-~i: . ~ ~titUat_tori as ad.eximpf~ o~thllt ttir_~ae[ 

1 Rallei .Garcia· :·••~·: · ·a : l~gaJ ·" 'aUe"· · ~ }~ata. salif' s!fe ~JUh( ~~opp~~:: tit 1~U.i . · ·IN· ilESPONSB1_J<t ~esidentii•. com~ · · -.·. nte·· owner · ot SCK>rtsmen•s · De~ :· 

le&fdenifrbm Mt!iiCO'>.t ::: :~i4•)J. .: -_,,: :~. Bordet ·Pairolbtan ~~le ,wa~i.Nrhomeil.t.• plaintJ, the San 'tsldro tntetruatlonal"'~~~ .r! Satr ·nldro Blvd;;,Rafa~~ Garcia ·s.i ., 

· ~--H~- flas·-~ the .correct"· fedetat · pape~-ft': :. wrtfl. ffer scnr-along ~~~~ Y,~ldr~_Blyd~. · _ •;. i! ,~hamb~r; ot~-i'Cdimnerc~ -haf,· ~ seilt &~ 7·-~ hii b11tl1\est lfitd. become· a _,ivget fat-_ 

lecfarfng hls resld~nty~ ana l\e mvl1S·i 'l .': : P~y~ H4!' . yelfl!d ' if hei tO, ·stop.:::When . s~ .. :r-. letter·· tv;, PtesidehC :· Ronald -Reaeatfl' · t: e tlie Jtotder . ,' PAtrol · amf Sari . Diep 

eglt;fmat~~~';UI_ine~su~~§~a~ .~~~4_ ;~: _ ~ ... ~t-~-' -~~~h:t.• ofley/ litF$rabb~ - .her ~r!fti ~h~ r: denati~cing t,he ac_tlon~ Of. the .~rdei':· -~ ·;: _ pollce;'- ~lio ~~~- -~ongregat~f~utsi~ 

&· ~ , · ·::·.,. '·. ,)t' . : ·:. .- .· ; ~;.f i- :~.• 1 _'t?·~"'. satd, · and ' }!emand~d iden~t~cation, - : t..- Patrol'. ::1 ·:·, ·:-:1·<, > ::ll -- ·l; :~•;t ·:-r. ·F . !(.- • ··~?:~·~." , his ·!)ar n~arl)f every nl~~t t.or tft!! ~*~ 

fET, HE says; ~e Is frichtened of the 1:: :·: sayint_ htr Had· reason !~ believe . she • ~- The letter claims the federal agen~' ,.' '-:: ·· three or to_ur .monthg. - • ; .- ~- _-

~ .s. Sordet l'atror. • : .' · :~ . ·, · _. · ._: .:H · :-, , was an 'Illegal allen . . _ · .:- . . ,_ 1 . .'_; _, tactics are hampetfng ·the ~·tree e~:'; ~::: . The presence- of raw- enforce me 

I "W!tenever· t se-e . the BordM' Patrol 11tr 1 ~·J;, tout: him I· was an American-· t terprlse system~· by frightening away-· ~.J· omcer• fuks caused hi~ nightly busfn · · 

!ret really ~c~r~d,'_; 'G~r~la iulf~i.:' .'l'm-~7--: - ~iti!~i\-~ an'd '' just .~ec8.use I looked.~(\ .. !::ustome.rs, · business owners .. ancf :·:·.·-_ to. drop_· t;y . ~e~rly~ 70%, the. ~u~i!'e _ 

~ared tf'.atp:t~y are gout_g _t«;J. set 01e up~H .:.- •Me~_tc_acn;, : . .1 .• was~ ht ,, ~he country ; ; . employee~~. ;." . , .; .. ·· · · · · : !. • •. owner ' said. A~d ~ the& contf .. 

that tbey'lf_p~t Illegal ~~len~ i",my vaQ,; l ' :,· lllegalty,:•. :~utlerrez sa,ld. "Then he ,. , ., "lt'Si a .. « hard.; posltlori that -·tri4f "-;"' . h~rassment d_~s _not stop, he said • · 

~nd arres\ _ ~rt~ ·, for . being _a P1Jllt!tq i F- ,. tQld me, 'Yo_u .Mexlcans are all a ~unch: .. 1{ chamber does not like to take, but the- · '· · mlly bdotcedto sell the bar. . . 

(s~ugg1.er) ·:,a~d send me back t~J.. .,~- 9,fUars."andthatmadeD'!eangry¥" , ·, .. BorderPatrol)· actlo~sareanoutrlghf -~ ' ' . . :· ,_ .-· ' .~- .r. "·-

MeXlco/' :._. ·.: , _··_·;. __ ,. ._ · · .. , · .. · . ~ ~· . , _; ··. ~ 'When she tried to turn away again;; abuse of authority and iftterference.of. ". ~· .... P.EOPLI! . DON'T · want . ·td 

r ~arcia I'M' not-' the &nr)'. Slilf Ysldfff' .~· ' fie saldlte was going to take her to his ' tfle enterprise system of _Iegitlmat~· •. ~a~assed. by the Border . Patrol ~e.· .. 

~.si~!Jl wh~ claims_ to have been _.r:
1
: of-flee lf :•h• wantectto mak~- a. c_o~~ -:~ Y· , bu~ln~s!lt!S';~~. ~.- !lilid'~"'~e,~· __ Gat~i~·-~~ ~- _·niaht that the? '!alk into my 6u~ 

lnghlened, . hym~llated ·or h~asie.d ,l:iy -~'!!-. · plaint ~ and ·started ,Ulling bet, tO Jilj': .1-i c~arttber president.·: : . •-· ,: ~ -- · .:_ -·~~ .-~;. : 1tata~f • Garcia sai'ct: "11'ie··. Bord:l 

!the-B~der. Patrol o_ver ~e:, last ..fe~~ ~-- ~-vehlclt white s(:Mluting ob~c~nltfes, ~JH! .,{f.·;.,.-:. ~·The. tbamber wlllflght th4! abtn.Jv~';: -'_. · r~trol ~tops them before they come ~j 

!month~. · - . · . · taid. . __ . . . :, · ·~{: · ~~>'._: -:.·.:. _behavior of the U.S. lro~er Pat;rol and ::-·. i· •nd ash' for ldentlffcatfon C?r else~ 

k.o.~e.rs, e~~ U:S! c!tl~.e~ •. siid the1 u' · 1 ,~ I-'.J wa~_ Yel7, Qps~t and started hlttfn&_ ~·1-:Jts ~b':lslve attltud~ ·again_st employeesi, :,: -<.; •&edt&_:~ walk tfg~t _.~to- · hrfi~. _bY~l~e- . ,

Jha.d __ ~een tr~l!teC:f, ·,tud~IY. .l!Y :·· ~~r~ . ·• . .~wl .,l}JY e,urse/- sh~ ~~~. "He_ lijc!;~:t <.~~ln~_ss. owner.-and the buyln1 publfc;:;,t ~""· -~~~~iaetting perD_tlssidn. · · :: _·_ · :~ 1 ~ · 

~ ~~~ aten!!l : 8hd thteaten~d- '·. Wf_ -· ~ ... _ nonibt iflreat me-thafw~Y,;._ ~;:~; _··. ;iJ~i¥~,tv.J.)~ i_~';h~e. P..atro,l'i: actlon't . ar~ a ierlout ·,gfJ::·~: . ~-- peopll ; h~ve- . atop~ comf . 

~~~~1or no apparent reason~ -~t!t~t, · · ·• .:'It'll an a w(ul_ f~llfti ~ thi~~~ ... · 1.1.-~:: ~a,t~;- ~ ,_ t,he ... s_an<Yiif~~:. ~~f*!e~·~~l~ h8.r.i~ JiM>re; ~-~-·t:~Jbt.WDtltl,~ ~ :it.;&f. 

i !§~Jr_~!~.-ar!~_~n~at,t1 ,~>ttti!~:~~-'t -:9fll~·:ean ,_ ,~t:_r~r~Je~~~~;,.~ ,/.f~91~~~·~~~t~~:~~~~te.e,!!-t@ ~.,.,,: · 
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Alien's Slaying 
By Officer ·. 
Seen Justified 

The ·shooting death of an illegal 
alien by a Border Patrol agent Mon
day near Tecate was justified, a 
Sheriffs Department spokesman said 

· yesterday. 
HAs far as we are concerned, it 

was justifiable," said -Lt. Gene 
Moyer, head of the Sheriffs Depart
ment homicide detail. "We are satis
fied. It was not a borderline thing. It 
was real clean." 

Patrolman Rickey B. Mauldin, 31, 
told detectives he responded to a re- . 
port that three persons believed to be 
illegal aliens had .crossed the border . 
into the United States near Barrett 
Junction around noon Monday. 

Mauldin said he investigated, and 
tracked the trio on foot. While he was 
handcuffing the men, he was struck 
on the head from behind by one of 
them. The patrolman remained con
scious and fired three shots at his 
attacker. One bullet struck the man 
in the chest and he died at the scene. 

The man, believed to be in his 40s, 
still had not been positively identi
fied. Deputy Coroner Jay Johnson 
said officials have a name, however, 
and were trying to confirm it. 

The two other aliens stopped by 
Mauldin were taken into custody for 
deportation proceedings. The men 
said they had never seen the slaying 
victim before they met Sunday night 
and did not know his name. 

Mauldin was treated at Kaiser 
Permanente Medical Center for a 
cut on the back of his head requiring 
20 stitches to close. · . .-. 

Gene Smithberg, assistant chief · 
patrol agent, said his office notified , 
both the Sheriffs Department and 
the FBI of the shooting. 

Smithberg said Mauldin was off 
duty yesterday, recovering from his· 
injury. 

Moyer said his unit will investi
gate the incident and will send the 
results to the district attorney for re

' view - normal procedure in .officer
involved shootings. 

He said nine of the 38 homicides 
investigated by his unit so far this , 
year have involved illegal aliens. 
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t:B.O,rder ~:PdtfqJ.>Agents~ ':_ ·~ .· 
~;':".- -... _ ' - . . . '·. ,; , .. . ( . :_~ .... ... : .- .. ~- -- ·~ .- . .· . .... 

;~ACcused Of-. BhJtCJiity · .·· 
', -"~~ ·.· ' . By AR~ GoLDEN ud Bn.t -drr . . ' . I 

• . . . ' 'Sill WI'IW1, 'nit - Dilft Ulill . 

-~. :=-_~-.least tbree bo~ 'J,atrolmen . 'Tbe ··indictments also will ~ 
· will be indicted by. a federal grand that the patrolmen ·cursed the opera-
·, jury _this week tn a cue involVing ~. although none of the patro~ 
~eged physical abu:le of undercover _ · im be charged. with_ verbal abuse, · 

' .;operatives posing as illegal aliens · · fhe.BOUI'CeS-Baid. - · .. _'":· ·,. . >an4 _perjury, SOUI'Ct!S said yesterday. ·_ : · D.ollald
7 
Cameron, chief ot the :pi

t-· . 'Tbe sources said that two or three - trOl's -Chula Vista .sector, -wbieh in-
~- « -the patrolmen, based at San eludes San Clemente, said be was 
: Clemente, will be indicted for al- : ~(Continoecl on A-11, Col. 1)· _ 

Je:edly brutalizing the undercover --"--- · 
agents and one of. them will be in-

. di<:ted for' beating an illegal alien 
·.from Iran.· One or two will be indict-
ed .for perjury. . 

- .According to the sources, the in-
-dictments will carry allegations that 
patrolmen struck ~ operative with a 
flashlight, slapped another with a 
_passport or a wallet and yanked a 
ihird from a chair by his hair. 
. ".They are being charged with 
physical ~ntact that is not .con

. -doned, but not the type of contact 
inYolving 8 knife . to the throat or a 
gua to the bead," .a source said. · 

.. :~\. .~ :, ~ . -~·· ~ ..,... : - / .... . 

i·3 Patro.lmen 
! ACcUsed ot . 
tBrutality 
~-- ., . 

(Continued from A-1) 
' aware . of the case but de
~ ~ed further comment. 
~~, Howeyer, Richard Be
~ Vans, ·president of the Na
~lional Border Patrol Coun
,a~, whose organization is 
{bargciining. agent for the na-. 
~ lion's '2,3oo border patrol-' 
;· men, denounced the case as 
~- entrapmenl . --. . ; . . : 
i:'£· ~'There · ;was no imbstin
~~e m;lltr:eatment at an, al
'1Jt.ough there may have been 
~:-ali -upletive ·or ·two used," 
~vans said __ from his . home 
:.m :RansomVille, N.Y. -rhe 
; imdercover types did their 
tWery .best to provoke the re
~etions :?i=:i-iit-)2 ::-~~: 

.:t: !I'be federal grand jury 
· began its investigation two 
:months ago, based on infor
:_mation provided b>: Hispan
:::jc operatives wo~g for 
...the Office of Professional 
. Responsibility of the ·Immi
; gration .and Naturalization 
Sendee. The office conducts , 

: internal iDvestigations ·of 
~1De INS and Border P.atro~ 
~-both agencies of tbe Justice 
;-n.... .. rtmenl . - .... ~. . .. -
-~ , ....... . 
f -One, source· nid ··the 
~ .gperatives were .infiltrated 
f: illto the patrol -checkpoint · 
,: on Interstate.S, .south of San 
•,Clemente, in response ·to 
: complaints about treatment 
- of aliens. 
j· _The indictments may 
: contain a surprise, the. 
:: sources said. . 
: · . -Instead of being charged 
:_ with 'violating the civil , 
vrlghts of illegal aliens, the i . 

;$ources said, the .patrolmen 
i:IWlled :ilhihe brutality In- . 
~c~ involVing the an-:; 
Lllercover a_gents ·biaJ' be 
~...icltfiJ for ·a.ssawt ·Oil·.a Ieder-: 
:-.Jofficer.~ · _, jj:t.~:;;: ~ - •: 
;.. 'Tbat~Jmnisbable' by io 
;sears in prjso~ aDc! -~f$lit,OOO 
i line. The . sources said ·-tae 
~iV.S. Supreme ~Urt :Ual 
~ ruled that anyone strlkiDgta' 
~~~!.-offi~ tlillD~~ 
t;~ted for JUCh a ~ 

::;;~~~ 

pa&&Mar(tO~ •r 
for )neged pbyiical 
of~ Iranian will be 

.-_:tharged 'with a ci vii . rights 
t lwiolation, which carries a 
~nalty of a year in· jail and p $1,000 fine; the sources 
r aid. - - ~ .. , . 
~ . The sources s&id one of 
~o patrolmen who wit
,-itessed the alleged inciaents 
;..m brutality will be indicted 
f!lor_perjury in their testimo
l:.Jiy before the grand juey. · r INS spokesmen r:epe,ated
.'-Jy have refused to discuss 
f"-the San Clemente probe or 
t-to comment on the opera
; tions of the Office of 
· ·1essional Responsibility. 
}. · In guarded comments, an 
~ lNS spokesman said the off
;:.ice was being expanded na
;~tionally from 15 investiga
~-'tms to -a targeted . 75 b 
:year's end "as a preventiv 

r .. .measure" and that a branch • 
, 'bad been ·established in ,san 
~,Diego. . -. 
t' Over the last two months· 
~ several police--style ·iineu 
···involving border patrolm 

L~~n ~el~t ~em~~ 
~Aff's Department in .9o 
~ :town San Diego. lt .was lh 
r!irst time in memory :fha 
~~er Patrol agents llD 
p nverstigation had been su 
~-jected to such a pl'QC.'edure. •:1 A spokesman for th 
~I Border Patrol chapter! 
~~ the American Federatio 
,.d ·Government Employ 
~~ his organiz.ati~n . wotJ! 
:belp defray legal exp~enseS! 1 
~:lor the indicted patrolmen. , 
t· Efforts by all-San Diego-! r.area border patrolmen to 
Jorm their own · legal de-l 
?jense fund have · been dE 
~yed by·stiff .reg~ts 
~posed by th~ state inSur:
~ commissioner • ..orga~~ 

t:~ ~~~~J--~~~er-. 1 
~. grand jury .-indictecnout. · 
~gents on charges:~ ·inis-1 
h re.atiQg alieus. _ Two·t~ 
~victed of viOliting , the 
~ens' civil righ~ ~ · 
~ ed ;Jlom "the - tro~ . . _pa 

~o~ 'IIVIlS exooe_rat 
: ::;!;!~ , -_... ~:.:x~ . - -. 
~~~k~~.~.,. .. -.:;;-..,~ 
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En estado de suma gra'vedad quedo Victor Ojeda ·· ' I 
despues de Ia golpiza que le propinaron hace dias los 

integrantes de Ia Border Patrol-de Estados Unidos. 
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t"omo puede obsen·arse en l'Sla grafica de Is1dro Solis. sr le frcte! uro un brctzo . una 

pierna y ademas tambien obtu\'o lesiones en ambos maxilares. El ·· pecado·· dr l'ste 

mt•xicano fue querer burlar Ia vigilancia de' Ia Patrulla Fronteriza de Estados 

l ·nidos. 
-

TERRIBLE PALIZA A UN ILEGAL 

• • • 
Lo "Curaron~· y lo Deportaron 

Se Critica a Ia Cruz Roja Aqui 
la Aduana · Atendio al Herido 

I 

. Por Enrique Mendez ALVAREZ 

La Patrulla Fronteriza de Estados 
Unidos sigue golpeando, vejando y tortu
rando a los aspirantes a · ilegales que 

pretenden cruzar Ia Hnea divisoria entre 
Mexico y el vecino pais. · 

Un caso concreto de esto rue denu~ 
ciado por el Secretario general del Sindi
cato de Ia Aduana en Tijuana Eduardo 

Berttolini quien puntualiz6 . que, "son 
reprobables el salvajismo y Ia barbarie 

que utilizan 1a Border Patrol para con 

los aspirantes a ilegales". 
Dijo Berttolini que el joven \'icto 

Ojeda originario de San Luis Potosi , fu 
salvajemente golpeado por agentes de I 
Border Patrol hace unos dias. 

COMO E!tiPEZO LA TRACiEOIA 

El joven aspirante a ilegal hace di<1 
lleg6 a intentar cruzar a Estados Unidc 

- - ·- ...... - - . - -

~~~ ~6/fdi., 
o/~) '{Ti7-7G" IJ-R,gjmfx_ 



·~. · cruz3ndose ilegalmcnte la llnea di\iso- · vii-tud de que las Jeswnes se con.sidera-
.t ria entre ambos p a f.~es , y fue intercept a- ban tam bien graves. _ 
~ do por la Border Patrol y \'apuleado por Despues de que los rayos X, ofrt>Cif'· 
- !; _ los inspectores. . - ron como resu!tad0 cuatro fr;;ciuras en 
· · ·""'-1Tas de golpea-rlo los elementos dt> la - -m-lllaxilar izouierdo, EP proredi6 a des

. Patrulla Fronteriza se prort>di6 por par- · prenderle ellabio inferior por J;; parte 
te de autoridades de Migraci6n a Uevar interior, y st> Je hicieron ocho huecos en 

·. ·· al aspirante a ilegal a internar al Hosp~ el hueso pa ra soldarle las partes rot as. 
; , tal M~rcy de San Die~o. . .... . .. . , "Ya antes ~os medicos norteamerica-
; Ah. se le atendio de fracturas en nos del Hosp1tal Mercy de San D1ego 

ambos maxilares, Je dejaron seriamente habfan realizado una intervenci6n qui-
lesionados y flojos sus dientes. y en el rutgi_ea, pero diferente a la que se hizo 
mismo Hospital Mercy de San Diego s£ en TJJuana, y los resultados fueron nu- . 
calific6 su salud como de suma grave- los , pues el paciente seguia sin poder 
dad. ingerir nada de alimentos" . 

SE LE TR:\SLAOO PARA 
SU OEPORT.-\CIO~ 

"Segun se pudo observar en el herido, 
los medicos sandieguinos abrieron entre 
la barbilla y la garganta para realizar Ia 
curaci6n del maxilar inferior", dijo Ber
ttolini. Despues de esas curaciones las auto

ridades de Migraci6n entregaron al gol
peado a los oficiales de J\figraci6n en ,· JllGRACIOJ\' RECLAMA AL HERinO 
J\Iexico en su calidad de deportado. 

Ante la gravedad del aspirante a 1/ A pesar de que las autoridades de 
ilegal en Tijuana se traslad6 aJ golpea- 1 Migraci6n del vecino pais reclaman que 
do a Ia Cruz Roja de esta ciudad en se lleve al herido a Estados llnidos con 
don de no, se le pudo a tender adecuada- el fin de que se investigue los hechos, el . 
mente , eft virtud de que se carece en Sindicato de la Aduana ha girado ins-
dicha instalaci6n del equipo )' especialis- trucciones a Ia Cruz Roja de que nose le ; 
tas para el caso. . permita Ia salida del herido, dijo Bertto- -4 

SE CRITICO A LA CRUZ ROJA \ lini. . . / '. \ 
Por palabras delUder de los trabaja- \ 

La Cruz Roja de Tijuana debe de dores de Ia Aduana se di6 a conocer que ·; ' 
ofrecer un mejor servicio a Ia poblaci6n_. una operaci6n como Ia que se le aplic6 a · 
en Virtud de ~Ue SOD mocltbs }OS millones .. : esta persona CUes:ta ·basta 10 mil d6la-
de pesos que se recaban anualmente, y res, y que los gastos corrieron por cuen- , 
cuando se presentan casos de verdadera ta de los empleados de. dicha dependen- ' 
emergencia nada se puede hacer por cia. . 
resolverlos . Tan s6lo el costo de los 60 centime-
. A lo anterior el secretario general del tros del material con que se efectuaron 
Sindicato de Aduana Eduardo Berttolini las costuras de las partes heridas de 

. agreg6 que, "tan solo de Ia Aduana se da . - \'ietor Ojeda es superior a los 375 d6la-
mas de un mUI6n 500 mil pesos de lo que res, dijo. 
se recaba en colecta y aporfaciones de Eduardo Berttolini afirrri6 que es 
los mismos empleados de la dependen- obligaci6n o~l Sindicato de Ia Aduana 
cia, pese a ello no se ofrece el servicic · ayudar a la poblaci6n que careciendo de 
adecuado a Ia poblaci6n" . recursos econ&micos no pueda atenderse 

· LA ADUANA ATENDIO 
AL PACIENT~ 

Seglin las- palabras dellider de traba
jadores de la Aduana, fue la clinica 
dental de servicio social de la A(luana 
fue la que efectu6 una curaci6n apropia-

; · da a Victor Ojeda. 
El doctor Ignacio Raul \\'Jison Nava

rrete, postgraduado en BucodentomaAi· 
Jar fue quien realiz6 Ia intervenci6n qui-· 
nirgica que permite actualmente a Vic
tor Ojeda alimentarse y sobr-P todo que 
se Je haya salvado el maxiJar inferior. 

Ademas de las serias fracturas que 

] 

se le hicieron por los golpes de Ia Border 
Patrol a Victor Ojeda, tambien le hirie-
ron un brazo y una pierna. . 

EI brazo derecho y Ia pierna izquier
. da se Je enyesaron por completo en 

.. -~ I . 

con eficacia. · 

HABLA EL HERIOO 
PARA ESTE PERIOnJCO 

AI entrevistar en Ia Cruz Roja a 
Victor Ojeda, manifesto que no recuerda 
quien lo golpeo, como es que se le 
inconcientizo ni Ia fecha en que ocurrie
ron los hechos. 

En una breve entrevista concedida al 
r~portero de este diario el herido asegu
ro que en cuanto se SJenta meJor.regre
sara a San Luis Potosi de donde es 
origin a rio. 

Dijo que solo recuerda que por espa· 
cio de varios dias estuvo, inconsciente 
en un hospital de San Diego, · y que 
despues . .Ue volver a perder el conoci· 
miento ahora se encuentra en recupera-
ci6n en Tijuana. w - " 



uenunc1an a Keagan 1os Ktropenos ae 1a 
Patrulla Fronteriza a co·merciantes de S.Y. 

aproximadamente · a,.. 
las 12~00 horas, estaoa ~ 
detras de su mostrador· : 
y veta bacia la . puerta·, 
como acostumbra,: 
buscando a los me-· 
nores, cuando vio en-: 
trar a dos oficiales : 
uniformados. · ! 

SAN YSIDRO.- La 
mara Internacional 

Comercio de San 
idro envi6 un escrito 

rigido al Presidente 
onald . Reagan, para 
nunc&at los atro
llos que comercian
de esta jurisdicci6n 

n sufrido por parte 
elementos de la 

trulla Fronteriza y 
1 Departamento de 

olicia de San Diego. 
Las declaraciones 

critas, por separad(\. 
Margarita N. Gu

errez y Rafael. Gar
a, fueron · anexadas 

Ia carta enviada al 
rimer Mandatario 
tadounidense, . 
ien vendra a San 

iego y Tijuana los 
as 'J:1 y 28 de a bril, 
ra su :· ·.·entrevista 
n el Presidente de 
exico, Lie. Jose 

6pez Portillo. 

Alberto R. Garcia, 
residente de la Ca
ara Internacional de 
omercio de . San 
sidro, expuso en el 
ensaje dedicado al 
residente Reagan 
ue este orgariismo, 
como promotor, 
uardC~n y defensor de 
uestro sistema de 
bre empresa, de la 
ropiedad privada, "r 
el derecbo del ind&
iduo a crear .un . ca
ital, . conderi~ ·ener
icamente las acciones 
eliberadas ···de Ia 
alicia de San Diego, la 
atrulla Fronteriza y 
s autoridades de in
igraci6n que violan 
tos derecbos". 
Los ofendidos, por · 

tJ .. parte, formularon 
eclaraciones esci-itas 

notariadas, de las 
uales proporcionaran 
opias fotostaticas, a 
L MEXICANO, y en 
uyos textos senalan: 

Margarita N. 
utierrez, residente en 

1 2408, del Este del 
ulevard Beyer, en 

an Ysidro, declar6 
ser ciudadana esta
dounidense, nacida 
en Delano, California. 

Sobre los becbos, 
manifest6 que ap~o-

ximadamente, a las 
12:45 p.m. del 6 de 
febrero de 1981, des
pues de salir. de la 
oficina de Ia Camara 
Internacional de Co
mercia. ubicada en el 
318, al Este del 
Boulevard San Ysidro, 
iba acompanada de su 
bijo Carlos Navarro, 
tambien nacido en los 
Estados Unidos, se 
dirigian a su rc:siden
cia, por el boulevard 
Beyer. 

Mientras cami-
naban, notaron que se 
aproxim6 un "jeep" de 
la Patrulla de Ca
minos, bacia donde se 
ballaban y de inme
diato se detuvo frente a 

. ellos. El patrullero ~ 
oficial de .Ia Patrulla 
de Caminos), les grit6 

. "Hey, ustedes vengan 

. aqui". ( en ingles). 

"AI voltear bacia 
donde provenia el 
grito- dijo Margarita 
N. Gutierrez-, vi al 
oficial que estaba 
apuntandonos con un 
dedo, a Ia vez que se 
acerc6". 

· "Mi bijo y yo ~ si-
gui6 diciendo Ia de-

• clarante-, seguimos 
caminando · b: ·~ ia la 
casa. El oficial sali6 
del "jeep", y me · 

; agarr6 del brazo iz
' quierdo -en una forma 
I amenazante, jalan
! donos bacia el. El fo~ 

cejeo me caus6 mucbo 
dolor y coraje". 

Enseguida, el 
ofidal les dijo que iba 
a investigarlos porque I 
tenia una raz6n para . 

i creer que eran "ex
tranjeros", a lo cual 
Margarita N. Gutie
rrez respondi6 que es 
eiudadana americana 
y que se dirigia bacia 
su casa, a corta distan
cia de donde se encon-

1 traban parados. . 
Sin embargo, ell 

pa trullero insisti6 en 
"investigarlos": La 
senora Gutierrez : op
t6 por volver a la 
Oficina de Ia Camara 
Internacionc.l del 
Comercio dt: San 

Ysidro., no sin antes 
pedirle su identifi- . 
caci6n al oficial de la 
Patrulla . de Caminos, 
quien se neg6 a proi
porCionarselo. Las 

. placas del vehiculo que 
coqducia correspondeD 
al numero Jl5 429, y su 
apellido es Spoons
berry. 

Por lo que respects 
a Rafael Garcia, re-

siderite oermanente 
admitid6 · en los Es
tados Unidos, el 28 de 
julio de 1955, en Laredo 
Texas, dijo ser pro
pietario y operador del 
es ta blecimien to 
"Sportsmen's Den", 
localizada en el 323 :.:al 
Este del Boulevard 
San Ysidro, California. 

' 
"Uno era un oficial: 

de la Policia de San: 
Diego, placa 1019,· y'"el: 
otro era agente de la: 
Patrulla Fronteriza, • 
descendiente de me-! 
xicano- america no",: 
expres6 el senor Gar-: 

. · Explic6 que el 29. i ca. 

lVI DIRECtiON • 
ACTRIZ. E ACTOR. . 

1 ESCENOGRAFIA. 
.. i:OACTUACION 

0 FEMENINA. 
CDACTUACION · 

R MASCULINA. 
VESTUARIO . 

, ;·,[Direccion~, '. ~ 

MARTA-LUNA·~ 
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