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Pebrunrr Rinth 
1 9 a 2 

llr. c. L. B7ers 
CJ. ty J. ttornq 
San Diego, California 

l.l;y dear • Byers& 
• 

!OtJ probalil.y uro n'.mre tlult w got togethor on 
tho prico at El capi trui while you -ce absent • 

The City council sent for uo m a brought up tbe 
suhject. • 

ar. Daniel drew up the agreceent ·.ri.thout ruorlng 
it to ce. I have no cotlplBint to :nako but '4& Cl1D only deed such 
property ao vo cmn and tho only cl:ltrercncc or opir.!on as I 
tmderstnnd bet:.een us is thnt IJr. Daniel. insist:~ upon n grant 
cieed to the lli!lds bot. een the 160 end roo £oot contour. \'1e 
h:lve mtocuted the grunt deed but, i"lrat, w expected, vnd r. .u~t 
hnve protection either from the city cotmcll by r :;;:,lution satis-
factory to our l!ttornoy to p~tect us iu case the di!ltrict 3hould 
ever nt~pt to enforce its option, or, 

Second, gtt a rL!ease !roD the dio riot, or 

Third, insert in the deed noif itJt the Onion Title 
Co-pe.ny tbe folloilinc exception - "Subjc ... t to tJ1a rights or tho 
La I!esa, Lemo!l Grove · S ring Velley Irrigation District, 1£ a.nyn 
or rds t.J that "errect. 

As our etto171cyl s .fees in the to condermntion 
suits have cnmted to over ""_o,oJO, in ual;ing thin sale ri are 
o .. l y getting our none;r bhck .Thich tnornlly, i£ not legally 1 we 
are entitled to es coats o£ llti~ t!on, giving our lnnd u-.my and 1:1 
eddi tion gi:ving up our hlmting1 fiohins and boating righta nhich 
alone are :rorth the prioo, i .e. t-401 0101 rrhich the city ere peying. 

I hnve noUfied llr. Daniel. ~t tho oscro:-r expires 
ox; Februu:ey ~9th next, also t.be city council. indiv1dua117• Utor 
that n neGDtintions wt1l in order it t · cl. ty 1o inwrosted. 

!l'bis letter is not rrritten an a criticism or 
\lh-. Daniel. He is looking attar tho tr' e interests 

• 

• 

• • • 

• 
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And l Btl t.~i to pro ct ou.t·c. 

Gled to ooe you beck n&nin nnd it I CllJl bo ot 
aorvico ln •1aohington direct y or indiroctJ.y in bol.ping ' lllong 

·the El Cnpi Ut.n project do not ho::~tintc to coll on tto. 

Iourn ver,y trulf, 

• 

• 

• .. 
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CITY ATTORNEY 
C . L. YIRa. Cln' AtTOANlY 
H. . DAHilL. A .. ta1ANT 

OI,.Utlle 

M, .. . 1HO"P 

5A.~ DIEGO, C\UPORNIA 

COlonel Ed Pletcher, 
1020 -ninth street, 
san D1eeo, California. 

Dear Ur. Fletcher: 

Ttashington. n.c. I 

}.!arch a, 1932. 

Oti,MO .. I 11U.MAN 

""""" e . C\.A"" 
tt , W, HACf~l. 

You 1'1111 perhe~s be interested in knomnc 
that a favorable report has been obtained from tho EUroBu 
ot Indian Attairs concern1ttG the !:latter or the ac~uis1t1on 
ot the necessary lands to enable the City to proceed with 
El Capitan when the bill is finally enacted. It is my 
best judg:1ent that tbe report in no way interferes with, 
or is inconsistent with, the City of San Diego• s para-
mount rieht, as established by the Courts or callt'orn1a, 
and I mn ver,y well ~leased with the entire matter so far. 

I wish to express tlY' appreciation or your 
aid and assistance to the City in this and otmr t!lattera. 

With sincere feelings of esteem, 

c.t. Byers. 

( 

• 

, 

Mr. o. L. B)"'rl 
Cit;, Attorne;y 
San Dioco, Calif. 

y do111· llr. B;yel.'dl 

• 

March 'l' mt.y-titth 
1 9 I & 

Confining JIG" atatemE~Gt to rou I bavo alread.Y ~ired 
options ~or .:. JB41' on ten or t\telve .rope.rt1e in San Pasqual Vallsr 
with the 1d a of setting th• cheap, rande1"ing a service to the c1-tu 
and a nell pro.t'J.t to ~selt, it the cit¥ sees tit to talc action, 
the idea beina to acquire all the riparian rights and, at some .tuture 
date, completie the Suthorlend dam and buUd Pamo, with the right to 
pump the undereround waters tram iht! San Paequal. Vallq which valle!7, 
1n r:v opinion, is the grc4tettt underground source ot .. ter supply in 
san Die &a Count)r. 

Now, in that c-Jnnection, Mr. ~u.vage still ha 1n hi head 
the idea that a supor Dodgen Deun with ell the lands to the 595 toot 
contour should be ao(iUirod. I oonaicier e.ey super fiodltes dam as 
plann~ by ldr. St1vaie an evuporat.ion pan e.nd "e ri.ll lo6e at least 5even 
million cnJ.lona of wuter a dq, net safe yield in perpetui v if th 
truper Ho~es dam i CJ bull t. 

However, I run against severnl pebple who YIOt:ld proter to sell 

• 

ftl.l. their riparian rights and keep 'tb~r l"lnah. 1'hese are above the 095 .toot 
contour. Ono or two are below tho 595 toot contour and preter to eell 
their ripariWl r:lghts and alao give tl.oodnee rights to tJle Z95 toot contour 
atill keeping their ranch ea. 

A. ry la..,. uount or money oan be saved by ncoopt'ng such 
rights 1n lieu of buying tho land. Over hal r the land !iooded br Murrq 
Reservoir fthen lull are ~ perpetunl noodage rights. We aocompliah 
the sme puprose for leas money and I havo 1n mind the properV omera 
~g the ta.xe:s. 

I wrJ.te the abo~ to you . -rsonaJl)" for your intorution • 

•OUld you reoc+wend, where it ia poaaible, the acqui•itton 
ot the riparian r.l£)lta outr.l.f,ht tor noodag righta •lao llbere neeeestu7 
to the S95 toot contour rather than outright ruroha e. It 70u ag:tee with 

1n th11 tter I ltOUld appreaiaw the n oe•BD.lY ;wording that \'fO'Ul.d 
legal]T transfer all ter rlghta and the right t4 nood reaorv:ln, onl.7 
to tb propertvr oaer troa o get the riparilm rights to ~au 

ter tar h11 o l•nd •• be &TaUahle. 

1 would appreaiotA your point ot 'til • 1n tbil matter at 
~ c!ilte. 



• c. L· %era 
Ci'tl' Attomq 
San Diego • 0•11 t. 

I 

!here is one vert· nl.uablo te ~ right covering 160 acres in th 
San Paaqual. Vallq. a:t back i n tM so• a tho o era ot tllo prope~ 
deeded all :riparian rigb.ta to the Pmlo ater Compsv dins s tollo ttsa 

•I hereby pant r~ relea aU rights_ as riparian omar lor m;yaelf', b-:irs 
· and as sips and impo r aaid co=pan;r 1\3 suacessora and assigns perpet u&l ly 

to ~ and d1Tert and ~ the aters o£ said atreaa." 

1'he Pamo tar ~P'"¥ deeded their rights to tha Linda Vi t.a 
11T1gat1on District. lor Benahnw and ZD7self 1 purchased the Linda Vista 
1m t·1on Jllatriot holdtnss acquiring 1D that ¥ all the Pamo i1ater 
Coa~ hol.dtaga. 1 had s ganeral deed trom the Linch Vi st:l I rrig3.tior. 
.District to • folenn Land D.nd , !ltcr O:x::pnw aa .I re:seaber i t tone 
disiiOl tha LJncl V1at.a ~t.ion Di~t.L·ict. !Ue Vol~ Lo.nd and 

a tar Collpal1¥ then deeded to the San Diet;o Countq iT ter Ca:p=.y. 
• 

1 aasumo that. tha San Di 60 C~unt;y :ta ter Co:apr..ny i n ... ~llin · tc 
the oitJ thna.Cerred Hll r1parl.&n rlihtD in the San Pas ... U&l lall~ 
•Dd on the San Puqunl, Santa I bel 6lld B rnU'd.o vet·, ell or r;:ldch ere ... 

Do 700 t,binJc tb.at -uds tor right as r:orded to t.'le Pw:1o ~atcr 
Compeey is lepl or id1l i t be necesBa1J to eat o. nei1 deed, clao, did :;~u 
1n 7our contract d.tb. the ter coaPflJ.)' ucquire ill r i gb:t!· .ihic ':the ~~er 
OOIIJ"ZV' bad em 'U1e :1 veri · 

U1 . 

• 

• . 

p.s. n. JAPl deaoziPtloD ~ tM propertr t4o r1par1nn riehtD ifero tr••teue4 to hiiO tel' CO.ps!\j' aDd 'llldah yoil chould havo tod'J 1~ 
.; d s.ott.on 28, !oalhip 15 SoutJlieqe 1 I Bt in San Pno u:ll Vnl 07• . 

~ tuae li&lata an ntt1 t to pi"Oteot the al t, 1\ w1l1 save considorable 
.. ., . 'to cd. tr' tJY8Dtaell7. .., • 

.... 

Col. Ed Fletcher, 
San Diego, ~alif . 

My dear Col . Flet cher: 

OFFICE OF 
CITY ATTORtiFX 

CIT~ OF SAN DIEGO 

St~ Diego, Culifornin 

April 2.4, 1934 • 

As you lmo ·, The City of San Diego in 1925 voted the issued o 
$4, 500, 000. 00 or municipal improvement bonds, for the purpose of the construe_.,,,"' 
ion of a at er development project on the San Diego River. Subsequent 
and after many years of dela.Yed litigation, the City finally succeeded in 
co1 cing the construction of what is known as the £1 Capitan Dam. ThtJ c~,....~~ 
tract tor the construction or the dam r.as let in Aoril 1932. Prior tb ~eto ... the city had expended of the ·4,500,000. 00 np_ ro>:imately "2, 000,000.00 in 
connection with the proje:ct. On said date .·e had remainine in the bond fund 
t2, 3501 000.00 of El Capitan Dam Eon~s . These bonds r.ere sold and deliver~ to the·Reconstruction Finance Corporation tor the purpose of providing funds 
to complete the ork. In addition thereto appro~:icateJ.¥ 999, 0f'O. OO of cash 
r.ns made available by The City of San Diego for the same work. At;{ that tue-...:!"''"'~' 
the ectimated cost of the project was such that the entire job could be com-
pleted with the proceeds of the sale of bonds to the Reconstruction Finance 
Corporation, together with the 1!,999,000.00 made avallable b,y the C!t-j. 

As the rork progressed it became apparent that the estimates or 
quantities made by our enei.nesrs la:- ::omer.hnt in error, end tlmt no estimate 
whatever had been prepared and submitted to the State Engineer for approval r~ 
the construction or a spillw~ extension. ~he contract was let on a quanti 
estimate until price basis, and it has not developed that the totnl co:Jt or vaa: ...__ .. _ project Trill be increased to a point Ylbere the City" of Ssn Diogo will lack 
approximat~ly 500,000. 00. : 

In an effort to obtain nid from the United Stntes, the Cit.y or 
San Diego filed an applicntion with the Public r arks Administrntor un er the 
terms or the National Industrial ~ecovcr,y Act, requesting a grant fr m the 
United Sta'OOs of approx!mntely 500, 00. 00, this amount bein3 e:;timnted as 
apprcximatel:r 3(Yp of the cost o~ lo.bor e.nd msterie.l to co:.1Jlete the job frotJ 
October 1, 1933 . 

The applict1tion Tras presented first to the State Adviso:ty Board, 
remaining there some two and one-half man ths, then be· ng for·;.nrded to shin -
ton, 1ith recommendations. It np.cared that the poli~ of the governm~nt 
first to limit a grant to 3~ of tho cost of labor o.nd rr.a";cri rro:n the 
date of approval of the apt-·licttti on. Conse(!uen tly the three mon t hs' period 
elapsing between the filing or tl~ applicat·on and iLs conoiaeration by the 
Board in Washington reduced the amount for hich the city m1 bt be eligi ae. 
In addition t her oto, the United States apparently adopt~ a polic.y hich in -~ 
er rect placed t he City bl list, the reason 1 en .,....._-,a: 



• 

• 

• bad b financed wi tb i;;m Reconotruction Fino.nco 
being that the project to date 0~~ or communication addressed to the 
COrporation moneys. I attachbihereto,'U' ~lati: to aome of the questions which 
Admin1 strator, end a cow or s rep...., 
attar the application bad reached ashington. 

u1r d to return to the City or San Diego from '' ashing~~lU'Il! 

I was req e he matter and I am now informed that tM~1 
prior to obtaining nrdf~~ d~c:~~o:r~v!d home to, the extent that the ci cy no'f: 

application was amen e labor and material in connection with the 
requests a grant or 3~ or the cost or ti with tho city 1 a pip.o::-j)~~~ 

t or i line from the damaite to a connec on ~ t~ 

construe ~on a P pe ti ith the cC'n:struction or a bigmm .• V' nrouna 
line at Lakeside, and in connec tontowb i'urther l imited apparently to not to oxc·~~ 
dam and reservoir site; the gran e 
3~ or the amount for wn1ch we are short. 

t gi 0 •• .1 accurat figures at the present moment upon 
I canna ve Y UF i ing in the fund after the cou:1~~:ti 

the amount a£ money hich we expect! to bav:~e:c::rtainties or quantiey estimate~:,~ 
Uon or the dam and spill'l'tq extens on. is belief and hope tbnt arter C:OI!lp.Lt~~~~· 
do not permit or accurate :st~te:herei!ight~emsin in the fund spproximat~ 
or the dam and spillway ex ens on line ana road. The cost of the 

$200,000.00, to appq on the cost or t~ pipe n o:dmetel 550,000.00, ~nd ~ne,;:;'{li·>J 
pipeline bas been esti cs ted by our ent.g~eulerde.rt e:u.ke .".ls to ~aise appro>.i.rn!1tely 

ad t 137 ooo oo which if correc , \loo . ... r the 
ro 8. I • I aJ. bel~ f that the estimate for the COSv 0 

t'487 ,ooo.oo. It is my person h . ite s mE.de several years e.go, end inasmuch e 

i!p:!!~: !~e!o~hesm:!!t ~n=~~l ::d go:: up considerably . I understand it is 

contemplated using electric nelded steel Pil~· 

However that rr.ey- be, It appears from the ruling trritt en by 

· ' ty Ad inistrator that the city at the present .......... 
Philip E. Flern'ng, Acting Depu diti m toot we s~cure funds from sorne other source~:',·.:.~ ...... 
may expect a grant only on con on ov:i de for our share or the cost '"' """-
than the F.econstruction Finance Corporation to pr - ould mean that the ~iii' ... ,., 

or the additional t:ork yet to ~ :~r~~;:d· by T:i,~ng a speciel election and 
raise the funds in either one c lw.. t 'ring-into a contract with the United States .. """ ,..."" .. 

voting tbe funds necessary, or ..,., en e be Ci W Charter f!or a period of five 1 . 
under the provisions or section 99 or t to to the Unite<i States a sum 

under the provisio~s of w~r~:i~~~08~sh ~~unds neceeaar,r to complete 

to be loaned in an amount hi h ha s is possible would be to seek a l.oan !rom 

the job. . Another net:od w ~d =ic~ out or r.ater revenues, und~r the tems oJ.,_ •. , 

tbe United States, to e re d the City of San Diego. Thia latter 

&: contre.ct between the Unit~ Sta~ r provisions end would te.ke some considerll.;~. 
possiblli V connicts with o er c e ed , Hor;ever I e.m sure that a. 
able study before such agreement could be prepar • uestlon bein' in the 

contre.ct for !ive years could bche en!;r~P inr~rld!beru:~ r~r repayment to the 
necessity !or lev;ring a tax ea ye 
United States. 

The matter o! issuing bonds is uncertain, for the reason r tbatMtT•.N-~1 .. :.;: 
t 1 1 Yd. th disfavor upon fU •tUX ft;hm e.ny propoai tion 0 

taxpeyers at preaen oox: If are going to be required to vote bonds, s --r:-,.,., 

ing additious.l ~ebt~=~~ .... te r::ure so that the proposition could be submi 
sbo't!ld be taken ...L.U u.a cu..a.c: 

at the August election • ite 
The matters herein noted require a discussion in qu Pome 

end 1n the event that you are farther int6rented, I shall be glad to spen~o:~ 
in the prepu-ation ot a t b ore comprehensive t " 

1ntormation contained l':ISreUl 

• 

• INPIOATIOtiO 

R AR!t l1ATlSP' OTOnY TO D01ll n 0 ltD f . A IP' L GAL !HID 'E TUESDAY Im• IL 

L .'I'T n liLLARl> HOTEL T!tt: OLLOWI1 0 1NJ,'Ofic.L\'fiOtl .\n · t.nl\Ar;rs or·Ly AO lliDT IYAT .n 
!V J ' 3 OR DPTJl R!VENU. 9 AllJ> CmiER L OBLIGA'I'Iotm F CITY OI ~ !lUlL Illl'Oru AT!O 

\ TO L 01\l..lTY !lUOIJ ARnt~nm :JTO IlAVI~ COUTAC'l':tD .. "X 4cu•nvt LPO.'tl :nn F.llTAflCIJ .. L 

' 0 RT: ,E . Tfl ' A JNEnY'I111UO l'AVOlt\D· 0 LOlf 'L ti CLt !lY ~~~ i~!UllTI::o L .OUTIV • 

UOO ''TS A. ! iDtNO rPLIOA'l'IOn ~ IID f!l' F'OR Gl:< JWHOIUd) .. IO.l'l'Y BtVEJ; TliOUO .lJD 

OR N . ·I 1' Lill~ • D C> n CilLY A lD D !CuniUO OJMf T • THIP.'IY I'WtOEm'. DAlAnCIC 

AID BY Cl'lY IlEVBriUE :Ann ,f:T:; UFC !3ILt FAU. l!D S!~lt f,Tr: l J,Z.T un f: . IlL .Z..'\ r;:; l!OUSll 

- . . ND •CO~ · L!,\1 PnOMAtlLY TUIS nm;;: .~ r lWlR1ATll1G l IWiY t!lLLivii "OR tmJ• Ifil~n . J> 
•. . • CTS Lli':F: LC.~!•IT.• .: l1"A A830lU • !:!..Y 'il~!IOUT F'ut:ns· 'l ' DAY i:'UT LAna_ F nORDU• 

TIO . OUDOUB'l'EDLY 'ILL 8 t.Vt.IL BL. BlUIORE :•ot:FR ·~ · r ' DJ'Oli~ RS fJO'lH Ul\G- EARLY 
: tT JDI-D FPLICJ.Tt P • lffii!II\G li'UUY 
"" 

, ,. ltl> Pl C!f.ER 

* DOM~ntc CA•L.C 
CHECK 

TtUCAAN FUU. lUTE 

OAY&.aTU OUtRII[D 

IUQifT HIGHT 
~'TQitlFMH. 

H CSSAar tm[Jt 
NIC:Hf WUJC V.D 

l[TT[It tmu TIME FILED 

NlrWCOM8 eAJILTON. ,..UIMJIT ' 

Smt/lltcf~ maJ~JtC. dJ«t lo 1M tcmu on 6crc.t krrtl/. ~ltkluttt.~tttd lo 
• 

c. L. BYERS CIT!' ATTORNEY {)J~ 
. S.Alf.. DIEGO CALIFORNIA. ;).Ju~ . 

WASBIIlGTON D. 0. MAY 8, 1934 

• A.M.lBREBEE SIXTY THREE T'RELVE DEPAR'IUENT Ilfl'ERIOR BUILDIUG REQ.UESTS AIIl'.lAIL · ' 

COP!' I,EABE AGREI!UEliT I,AKE HODGES SUSTGM INDICATIONS POINT 1'HEf ILL DEMAND 

.LESSO!tS SION CONTRACi' :FIVE YEAR RRVENUB WARBAUTB OJ' CITI AS SUGGESTED IH lOUR 
. 

~ 

• LITTER ARE SATISFA01'0RY TO BOTH RFO AND .PWA IF LEGAL SEND UE TUESDAY AIRMAIL . . 
• 

LETl'ER WILLARD BO~EL THE FOLLO~ ING INJt•ORMA.TION ARE WARRAtiTS OlJLY AGAINS! l.~ 
Rl'fJWUES OR BOTH BBVElJUES AND GENERAL OM.IOA.TIONB or CITY GIVE 'FULL IHtOmtlTIOB 

AS TO LEGALITY StJOH WA.IUlANTS STOP HAVE OONi'AOTED BXECUTIV LltGAL .AND liiWIOIAL 
7. D.EPAR1'!Ali:RTS Plf.l BY:Bltn'HINO J'AVORABLE COLONEL B OLARI!: REFREsErt"llflO XXKOU,:'!Vl!: 

SUGGESTS AUENDINO AlM.IOATION AllD ASK FOR SIX HUNDRED EIGHn' SEVEN TBOUS}JID 

FOR lEW PIPE Lin AND ROAD ONLY AND SECURING GRANT or 'ImRT! PERCENT BAI.&JJC3 

PAID BY OI'l'r RIVENUI UIUNTS RFC BILL PABSHD SKNATll: LAST EX , ILL PASS BOtJSJC 

ABD B!OOME LAI PHOBABLT fSIS WIR& APPltOPRUTINQ P'II'TI JiiiJ:.IOB FOR UNP'IHISB&D 

PROJ'EOTS LID ELCAPITAN Pn ABSOLUtELY I'IBOOT ltl5DS TODAY BUr J.ARO 

UONS UNDOUB!IDLY WILL BE · ATAILABLI BDORB CON7RESS ADJOURBS Bom UROB bilLY 
~~~~. A.PPLIOATIOR 11BITIHQ rut.LY 



Olf&CI OP 

CITY ATTORNEY C. L. BYI:R8, CltT AnOIINU 

OIU40RI: TILLMAN. A .. IUANf 

DIPU1111 
... e. 0AN111. 
" AM 18 .1 . eltiCII.IfiiUDOI 

""" "" • . cuuuc 
S .. \.~ DIEGO. C\Uf'ORNL\ 

May B. 1934. 

Yr. Ed Fletcher, 
Hotel Willard, 

ashington, D. 0 • 

Dear Col. Ed: 

A\.VIN ll411AI't0¥ 

Your telegram relative to both Hodges and El Cap! tan 
applications received, and I hasten to reply in so :tar as 
I can at the present moment. 

First, with reference to Hodges. Just yesterday, 
during a discussion in the Council. it appeared that a 
more satisfactory arrangement tor the repair or Hodges 
Dam can be accomplished through the SERA. The City no 

---.... -·-.... has on hand 20,000 in cash, J"ohn Treanor is providing 
25,000 wort~ or material, the city is to transfer 
30,000 trom another tund over to this repair work, thus 

providing approximately 7.5,000 which wil1 be used tor 
material and engineering superintendence. The balance 
ot the cost or the project represents labor, and through 
conterences here with John Bacon it appears that the 
labor ma~ . be furnished through the SERA. 

The above arrangement is progressing, and I expect 
something definite within a day or so on it. It will 
per.mit us ·to start work within the next couple ot weeks, 
and Will be more satistaotor.r than either transferring 
sutherland bond money or voting new bonds. 

. 
I em conVinced that the PWA will not consider mak-

ing us a loan based on c~ntracts between the Cit~ and 
the san Diego county water Canpany unless the San Diego 
County water Canpany can be made e direct party to the 

-- --greement to repay the 8111ount to the government. Per-
haps you do not know 1 t, bu.t I have several times in 
the past endeavored to make such an arrangement with 
the ater Compan3. You may tel::e 1 t from me that no 
such contract can be negotiated, so that there ia no 
use or your wasting any t~e in Washington on the Hodges 
projaot. 

In so tar as El Capitan is oonoerned, as I same-
time before stated to you, it might be possible tor the 
City to use warrants over a five-year period, the war- • 

Mr. Ed Fletcher - 2. 

rants to be paid from a apeoial tuna, being the proceeds 
trom reven,1es received trom the El Capitan project. The 
oity has no authority to issue any warran~s wh1oh will be 
general obligations ot the oity, nor whioh will represent 
prooeeda trom revenues received trom the entire water 
systen, The case ot Garrett v. swanton, 216 Cal. 220, 
settled the proposition that a city in California may not 
incur a debt exceeding tho income and revenue tor any 
tisoal year, without submitting the matter to a vote ot 
the electors. FUrther, that a contract to del1Yer war· 
rants out ot revenues ot the entire water syst~ tor the 
purpose ot purchasing additional equipment ill be con-
sidered a deb~. The only escape trom such decision is 
that the El Capitan project be considered as a salt-
liquidating project entirely separate tram the balance 
ot the water system. As a matter ot teet we were able 
to convince the RFO ottioials that such was the case. V/e 
did set up tor the RFC, when obtaining our loan two years 
ago, the El Capitan project as a separate unit. In other 
ords, the picture given was that the dam and reservoir 

would be constructed at the El Capitan. site, a separate 
main pipe line trom the damsite to a Donnection with the 
University Heights reservoir; that a separate account be 
kept ot the water conserved, sold and delivered trom the 
El Capitan reservoir. 

It is my belief that in order to secure funds tor the 
main pipe line that arrants or the city might be issued, 
payable solely out ot revenues received rrom the sale ot 
water tram the El Capitan reservoir. This will be a 
very difficult proposition to put OVdr, ror the reason 
that, as you know, it may be t1ve years betore there is 
su:ttio1ent runott to provide water for sale, and it is 
very problematical i:t the revenues tor the ~irst tew 
years or operation will exceed the operation and main-
tenance cost. As you rurther kno , there is no great 
rush about constructing the main pipe line; first, it 
may be several years be:tore any water is impounded; 
second, e have sufficient cash on hand to tully complete 
the dam, reservoir and spillway extension, so that early 
this coming winter the by-pass tunnAl may be plugged and 
water may be ~pounded, in the even~ that there is any 
heavy runorr; third, in the event that we are fortunate 
enough to have a flood season, and the reservoir becomes 
tilled, we may still utilize the water without the pipe 
line by simply spilling the s~e into the subsurface 
basin below the dam. Our pumpingequipment at Riverview 
Farms has suttic1ent capacity to utilize;, some rive or six 
million gallons a day. so you see it is not vital that 
the pipe line be immediately constructed. However, it 
is no doubt advisable to initiate proceedings betore the 
United states so that we may take advantage or the next 
appropriation. No one knows how long the administration 
will continue its present policy in aiding the tinanc1ng 



• 

• 

r. ~d Fletcher - '· 

this type or project; consequently we should use due 
diligence in the matter. 

In my opinion no propottition. to vote bonds or transfer 
any cash tram the sutherland Fund should be submitted un-
til perhaps next November election. Meqntime, our appli-
cation is still pending, and our best ettorts may be 
used to secure a loan to be repaid trom warrants. At the 

·end ot October we will know detini tely t.he amount or cash 
lett in the El Capitan Bond Fund atter the completion ot 
the dam, reservoir and spillway extension. At that time 
we can amend our application to secure a one-third grant 
ot the cost or the pipe line and road, and it we do 
not have suttlc1ent tunds remaining to pay tor our 70~ 
ot the cost we can then vote new bonds tor the balance. 

I trust this intor.mation 111 be ot same assistance 
to you, and I thank you on behalt o~ the city tor your 
ettorts in the matter. 

Yours very truly, 

c. L. Byers· 

CLB/S . 
City Attorney. 
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Honorabl c. L. B7 ra, City Attorn y, 
C1t7 ot San D1 so, 
S n Diego, Calltornla. 

d ar llr. Byers: 

Rot rr1ng to your lett r or pr1l B4 to me, re El Caplt n 
t1nanc1q. On r:rr arrival 1n ashtngton, art r attending to my own 
buelD aa, I called on • Sobram of the fl.F,C., who recently visited 
Bl Capitan m ith mo, a you know. He oalled into oonterenoe the 
Lesal Department, • ttaker,also • - r. It w a the oplnlon, 
un•nlcoualy, that th ar ranta,if legal, covering tlve year period, 
11ould be tull,. aa acceptable as long term bonds, particularly it theJ 
were revenues warrant , an obligation on tb a'ter revenues ot the 
olty. So I w1red you ror the information and bop to recelv it before 
I leave ~or the eat next Tuesday, The n.F.c. ~111 h~ve plenty ot money 
to tinanae the compl tlon or ~1 Capita on a 4~ baa1a, ~lth revenuo 

ran' a security lf desired. Mr. Schram is my authority that the 
ne bill which has passed the 9ene t wlll pass the House, glvlns at 
least ti~J o1111on, end probably a hundred mi l lion, to olean u~ the 
tln•noing ot projeo~ th R F.C. bave her totor helped. 

I th n aalle~ on Rjor Oldber and • Sherman, or the 
A&l61neer1ng partment ot the P A. 'lbey 1 dia tely th me oon tao ted 

• B. • Thoron ot the F1nenoe De_ rt nt, who aaw no reason by revenue 
warrant• oould not be aooepted it tb Je moneya ero scoured from PWA. 

e then oontooted J, A. •ton or th Legal Department ond 
tent t1Yely he approved. With • Jerrebe . - oontaoted Col. E. • 
Clark or thf» aoutive Department and 1 t s be ho auggoat.ed tbe.t the 
pp11oatlon be amended re PWA fi nancing tor h~ Capitan along the follow-

ing lines: U~ke oppl1oat1on only tor ne work; the construction of th 
pipe lin . 5tsO,OOO and highway "137 ,000; tC!tal 607!000. Ask tor as 

oh oney a you ant up to &8?,000. 30~ or 1t u 11 be a grant th 
balance to b . 1n tbe rorm ot a loan with five year rovenuo rrants. It 
JOU reduce the amount ot tho loan you r duoe the amount ot your grant. 
Ignore any tunds on band. after tbe spillway ie paid for; also dam ltaelt. 
In other words, ke no mention of any surplus you might havo on hand. 
It 7ou oDly want 0,000 , zo~ ot that ould b grantJ the balano a 
loan. In other ord~, you don•t haTe tom e ppl1oat1on tor the tull 
amount, 1.e. &87,000. 

Colonel Clark 4et1D1tely tated be would approve tbia 
prooedure 1r proTe4 otberw1ae. The ens1noers, t1nano1al and legal 
dep t nts, want • 4eta11e4 eatlute or tho coat ot the proJect t~ 
whioh a loan and grant are desired; tatem nt last r1v ye ra of operat 
ins expen.ea, reYenuea nd stre•e the tutur estimate ot revenue• atter 
oo p1 1ion or worts. A olean ou.t 8XJIO&it1on aho 1ng the C1tJ'• author-
1t7 to 1aaue and plt41• tb••• reYenu a; the7 want to kno 1t the7 are 
juat te r wnue warrant , or are they, 1n addition, n oblis t1on ot 
tbe Clt71 1rreapeot1ve ot water reTenuea? 1 suggest our str aa1ng 

· the polll'l th ' 

•• 

tbh point that you hou14 m nt1on the 44 4 n oeealty ot oomplet1ug 
t 1a work o 1 to 1 a b net1o1 1 n tur to tbe Le • D1•trlot ~8 
••11. There 1e no · on T aYa11able now, but betore Consr• dJourn 
there la every r aaon to bel1eYe t re wlll be t 1 m t 1 300 ooo ooo 
more pu 1n tho banda ot the NA for lou 1 >'•' there 1• a~oh ' 4 'anc! 
tor oney, t~e qulok the ppllo t1on ia made to one or tb oth r 
or the Oo't' rma n '• gono1 •, th better. It lsht be aAvleabla t~ 
IOMil·~- t application to both 1 you the better juc!£ • · tunlly thr. 
P ! 1 more a4v ntageou , 1th the sr nt. • · 

The llodg • tt t• 1 oerta1nly a PitA mtt r, It you a nnot h nd 
lt through • Baoon. 

• 
. Jlle e 1ntorm r. Savng th t nll the de d Ind1an• hal' boon 
r oved tro the El Capitan Reservoir 1'• exoept1ng 11 the Plp r 
t 117, doo~ased. If the P1p r t m11~ 111 not allo their de d to 
be removed, th 7 111 be eno s d 1n oonar te aa lo. Te~orary ~ ltera 

111 be provided tor tho tb fam111 who retuee to aove; the loc -
t1on will be n arby, so when the ater comes up they wlll ba a p).aoe 
to go to tor to porery sholtar until hey make up their r.i1nda b re the 
are going to go permanently. · 

Yy address 111 be 1llerd Hotel until noxt ~uesday ntgnt 1r I 
can be ot y t'urth r ser•.,':lo • · ' 

A oopy ot this 1 tter hae b en eont to cnc~ or t h Councilmen. 

cincerelJ yours, 



• 

~. o. L. B,yers 
Ci "t7 Attorney 
San Die 1 Cal 1 t. 

tbo .?Ar8.QOunt ript. on ~ &w Diogo River the SB~rxhuy rights •~rs vnl.uable. 

Can 1QU Jlrl,to a a latter con:timlng thJrs? 

It will not in orq 1 be us_~ a ainst you nr Cosgrove under 

801' coaditlona but I 'EDt- to convi::ce a cortai..tot party t.bnt below El Capitan . • 
Dan ~ are corto.in right:J uhiah the city d:l not om • I ·110uld grntofully 

upgrsciate this. 
• 

. . . Ioura VC'!T7 tnzl7, 

• 

• 

• • 

• 

• 

Col. Ed Fletcher, 
1020 9th Avenue, 
San Diego, Calif. 

Uy dear t!r. ~.,letcher: 

OJIJCI or 
CITY .ATTORNEY 

October 1;, 1934 • 

C:, L. •YEA8, Crrt AnoaNCY 
OILN· u: TtLLNAH. AllllfANT 

H. I . CMNIII. 

HA.JtY I . CUJt. 
ALWIN IA,.ANO't 

I hope you will pardon me for such a long delay in 
answering your letter of September 8th relat1 d to certain 
secondary r1 : hts on the San Diego River. Your communica-
tion became misplaced sorue place in the 3hUffle, and I just 

· now unearthed i ·". 

However, I did have a talk with llr . Cosgrove ebout the 
matter, and he said that he would be very glad to join with 
me in a public statement to the effect that there are cer-
tain valuable rights along the river in addition and 
separate from the City's paramount rlghts. I will attempt 
to didate a statement on the subject ~hartly and secure Ur. 
Cosgrove's sisnature to ~t • 

CLB/M 

Yours very truly, 

c. L. Byers, 
City .A:'Gto 
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