1 BEFORE THE STATE WATER COMMISSION OF CALIFORNIA

8 || IN THE MATTER OF APPLICATION TO

PROTEST OF CHARLES GANTNER
4 | APPROPRIATE WATER, No. 2188 |

5| To the Honorable Btate Vater Commission of Californial

by way of protest against the _app],iqa,;:l,qn_ No. 2188 of the

0 =

%/ san Dieguito Mutual VWater co_ﬁpaw for the appropriation

101 of eight cubioc feet per second continuous flow of Racondido
11 Creek in San Diego Oounty. or 12,011 acre feet per annum

. from year to year ;rom sald stream, and for ground for said

. protest states}

3 That he is the owner of artr,aot"ﬁor twenty-five acres of land,

. part of Rancho lLas Encinitas, in the County of San Diego,
e State of california. wvhich is trav-.ced by .éaid Escondido

7|l creek, and whiyh is located about four and a half miles
below the point of the proposed appropriation under said
gﬁplica.t.:l.on No. 2188 .'or the waters of said i:scond:l.dd ‘creek.
That sald tract is more fully desoribed as follows:

Parge]l ). All that portion of Rancho Las Encinitas, in the
County of 3#: Diego, State of cal:l.rorn_ia.'a.coording t0 the map
of the Subdivision of sald Rancho numboréd_m. filed in the
office of the County Recorder of said San Disgo County, June
27, m, described as follows! Commencing at the intersection
of iho center line of Sixth Btreet extended ZEast, and the
Boutheasterly 1ine of Ranocho Las Enoinitaa. agcording to caid
¥ap No. 848, rm:l.ng thcnoo lorthouterly nong the Southeasterly
1ine of said Ranom. 797.3 feet to a point} thence Vesterly,
and moz ‘to said extended center line of 6th Btreet,
1oum ﬂot 1o a point; thnnu Boutherly in a nno. mking an

angh ot 84 m. 80 linutu to the m of the 19. nt mnttonetl
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in a l:lno ma.k:lng an angle of 8 dagreu 31 Ii.nutel to the left

of the last mentioned course 338.87 teet to a po:lntz thence
Southerly in a line making an angle of @ degrees sixteen
minutes to the right of the last mentioned course 281.2 feet,
to a point in the said o_xtendac_l oenter line of 6th Street,
which sald point is 724.89 feet from the point of commencement;
thence Easterly along sald extended center line of 6th Street,
724.89 feet, to the point of commsncement, oontaining 14.46
aores; |

Parcel 2. Also, all that portion of Rancho Las Encinitas in
the County of San Diego, State of califofnié.. é.boording to the
map of the Subdivision of said Rancho, number 848, filed in the
office of the County Recorder June 27, 1898, described as
follows! Commencing at the intersection of the center line of
"G" Street withthe ‘center line of 6th Btreet, according to said
map 848, running thence Easterly on the center line of 6th
Street and the extension thereof Easterly 621.3 feef to a
point; thence Northerly in a line making an angle of 83 delrees
45 minutes to the left of said last mentioned course 305 feet to
a point; thence Northerly in a line making an angle of 9 degrees
59 minutes to the left of the last mentioned course 407.75 feet
to a point; ‘thence Westerly parallel to the center line of 6th
Street and the Easterly extension thereof 623.17 feet to a
point; thence Northerly in a line parallel to the center line
of "G" Street 60 feet to a point; th'ﬁn’co Westerly on a line
parallel to the center line of 6th Btreet 20 feet more or less
to the centgg_';;_l_,;pgpot "_G" _Btre_et;' thence Boutherly along the
center line of"G* Street to the ioint of commencement, containing
10.60 acres. |

That £n flood seasons the water in said oreek spreads
ovér and laturatu' l.aid land and renders said land valuable
in 11:- naturo.l condition ror the groﬂh ot lima beans, Indian

cm. guui. barhy md other grainu
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And prﬁto-t#nt avers that on agoount of the natural
conditions relating to the oreation of said land by the deposit
of soll brought down by said utrean. it is necessary to the
continuange of its produot:lu capacity that the natural dige
charges of water rrom Euoondido Oreek be maintained. That,

- among other reuon.'!vhy it is necessury that such natural

discharges of _waf‘gr Ve maintained is that it is apparent

‘that originally the site of said land aud of adjoining land

omt:ltutod an extension of the San’ Elijo I.ngoon. which has been
gradunlly in the course of time filled in with soil and sedie
nentary mtcr:lal washed down by the waters of Esoondide Creek,
making an alluvial aupgr strata of soil. !.'hnt: underneath
this surface soil is & salt and a:l.l—:al:lno deposit which in dry
seasons tends to rise and destroy the fertilitjr 'lo'f the lund.
That the natural periodical overflow of said Escondido
Creek spreading over said lunds washes out thé alkaline elements
which have risen toward the surface and thus renews from
period to period the fertility of the soil ancf renders it
exceedingl} pro&nctive.

And proteataxit alleges that tl;a proposed appropriation of
water w:l:l.i permanently cut oft: the whole flow of paid
Oreek and, as protestant verily believes, i:l.ll :I.n the course
of a very few years ronder aa:l.d land mroduotive and from
year to year znorcala.ng:xy barren and nn soon render it
worthless. st

Protestant further alleges fthat from the natural flow
of said stream said land becomes underlaid with water which
I:ln avd:l.abie for general use by mm of shallow wells which
rmiuh éood ﬁter; provided that the successive renewals
are supplied from the rainfalls which are natural to that

' regions _
multant avers thnt no pu't ot the lands on 'hioh it 1o




Eacondido Creek exoept not $0 exoeed forty sores on the exprems
northwesterly part of San Dieguito Rancho and i;(l.joining‘tt.

And pifbt'utmt hereby uné'ﬂi his right of property to the
natural flow of said ltroan_ over his said land against what he
avers is the um'oh'l_,t:ltuuom-attmt. by the appl:l.oaht to‘ : '

deprive him thereof without dus process of law,
, VHEREFORE, protestant prays that the Commission make no
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order which assumes to confer upon the applican’ the right to

make the apfroprinuon prayed for in its petition.
5 ' Respectfully submitted.

- :
.~ CHARLES GANTNER
13

14

16

18 STATE OF CALIFORNIA, )

19 COUNTY OF SAN DIEGO.

CHARLES GANTHER, being first duly s worn, deposes and
says: that he is the protestant named in the foregoing Protest;
that he has read said Protest and knows the contents thereof,
and that the same is true of his own knowledge except as to _
those matters which are therein stated on his information or
belief, and as to those matters, he believes it to be true.

' CHARLES GANTNER
W

Subscribed and sworn to before me
this _30th day of April, 1921,
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of San Diego, State of California.
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STATE WATHR COMMISSION OF
CALIFORNIA

| ANSWER 70 PROTEST OF OHARLES GANTNER IN ™K MATTER OF
| APPLIOATION NO. 2188,

e ——— =

!ro the Answer to protest by Charles

f
f State Water Commission ( Gantner against the granting of
! of California { an application by San Dieguito
#74 New Montpomery St. ( Mutual Water Oompany to appro-
San Franoisco ( priate wators of Escondido Oreek
California ( for irrigation purposes.

In the matter of the above-mentioned protest, applicant
' wishes to héreby set forth the following in answer thoreto and in
support of the application:

le o important ao.nroes of ground wator of quality suitable
ifor domestic or irrigation uses exists alorg the lower reaches of
Escondido Oreek oxr, moxre properly, the upper end of San Eli jo
lagoon, a brackish salty arm of the Paoific Ocean, ns was proven
'by extensive efforts of Oardiff Irrigation Distriot to secure &
| suitable water supply for the irrigation of only nine hundred
1aoras :Erom any looality in this entire region. The results of
,thia Di.etriot’e efforts were finally submitted to the State Depart-
;%ment of Engineering and were held to be suffiocient cause for
%Irajeotion of that Distriot’s plan as then proposed.
‘ e Applicant's plan will not deprive protestant of such
m.ter supply &8 he is now able to derive from wells.,
) 3. CGontrary to protestant's statement that only 40 acres of
appli.oant's lands are ripario.n to Esooniido Creek, its property,
uaanoho San Diegnito. oompriss.ng, in all some 8,000 aores, adjoins
/and orosses Esconiido Oreek, and of this total area 3,949 acres 1o
;m the watershed of and therefore tridbutary to Esoondido Oreek,
qtlms making applicant one of the prinoipal owners of riparian

e = s d

j 4, Applioant hereby denies that protestant's land is
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riparian to Escondido Oreek. The relation of protestant's land

e P o kL

to the stream is shown by a map on file with the State Water

Commisaion. |

5 6.  To heed protéata.nt's request would prevent an important
devglopmont, and such aotion would sexrve ﬁo pnrpo.se wvhatsoever;

| WHEREFORE, applicant requesis that protost be dis-
rogarded and that the applioa.t:lon be granted.

San Diegunito Mutual Water Company,

e _ §U}€ub/@w£

President.

| San Diego, Oalifornia,
May 24, 1921,
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1 EEFORE THE BTATE WATER COMMISSION OF CALIFORNIA

2
8 IN THE MATTER OF APPLICATION TO

. PROTEST OF LOUIBS DENK AND
@ APPROBRIATE WATER, No. 2188 BERUNO DENK
5 | |
8

70 the Honorable State Water Oomuuon of California!

1 The undora:lgnod I-ouu :Denk and Bruno Denk rupootruuy

8 | represent by way. of protut asainst the application No. 2188 of
9 | the S8an Dieguito Mutual Water Company for the appropriation

10 | of eight oubic feet per second continuous flow of Escondido

11 | Creek in San Diego County, or 12,011 acre feet per annum
12 | from year to-year from said stream, and for ground for said

13 | protest state:; |
| 14 That they are the owners of a tract of 7 acres of land

15 | in the County of San Diego, State of California, which is
| 16 | traversed by said Escondido Creek, anl‘ whish is loocated about
17 | four and & half miles below the point of the proposed approprice
| 18 | tion under said application No. 2188 of waters of said Escondido
19 Creek. I_!hn.t said tract is more fully descoribed as follows!
20 Five-acre Lot Thirteen (13), in Colony Olivenheim,
21 | 4n the County of San Diego, State of California, accoxding
2 | to map theraéf No. 326 ﬁl'ed July 8, 1885 in the office of
22 | the County Recorder of the County of San Diego, State of Californis
24 | and tract between Blocks 2 and 3, Olivenheim. |
2 That in flooft seasons the water in sald creek spreads
' 2% over and laturatu u:ld. land and. rondoru lam :la.m muable
27
28
29
30
81
82

in its natnra.l aountion ror t.he grovth or nm bom. Inuaa
corn, grasses; barley and other gralnl. ,

And protestaks aver that on account of the natural
conditions relating to the oreation of said land by the deposit
of soil brought down by said stream, it is necessary to the
,oontimu of its pmuoti'n oapuity th:t the natural dise
] m- or ntor rmuoonuu cmx be mmunu. That,
| ong other num m u u uaum ttm. mm natunx
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discharges of wnter be maintained 4o that it 4o spparenmt

that originally the site of ondd land and of ndjoining land
constitutod an extension of tho San Elijo Lagoon, which has
beon gradually Sn the ocourse of time filled in with soil and
seddmentary materdnd washed down by the waters of Escondide
Creek, making an alluvial super strata of soil, That undere
neath this ourface soil is a 3alt and alkaline deposit which in
dry seasono tonds to rise and destiroy the fertility of the land.
That the natural perindical overflow of sald Dsoondido

Creek spreading over onid lands weshes out the alkaline elee
ments which have risen tb'ward..'tha .mn.'i'%ma and thﬁa renews from
period to period the fertility of tlhe soil and ronders 4t

© 00 =N O O s O N -

@ o B B

excoedingly productive,

And protestants sllege that the proposed apprbpriation of
16 | water will permanently out off $he vhole flow of said
16 | Creek and, ap protestants verily believe, will in the course
17 | of a very few years render sald land umproductive and /from

p—t
N8

18 | year to year increasingly barren and will soon render it
19 | worthless, ' : -

Protestants further allege that from the natural flow of
sadd stream said land becomes underlaid with water which
i available for general use by means of shallow wells which
furnish good waler, provided that the successive renswale
are supplied from the rainfalls vhich are natural to that
region,

Protestants aver that no part of the lands on which 1t is
proposcd by tho applicant €0 use onid water is riparien ¥
sadd Egscondide Creek exaept not to exoceed forty m'ea on the
extreme northwesterly part of San Dieguito Nancho and adjoining

it, b | | .
31 And protestants hereby assert their right of property to the

39 uhnl flow of nu Biream nnr their paid lond against vhat
thq' mr is the mommum uqut w m mumt to ‘_
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vmm. nrotoltmi vr-v that tho comiuion make no
order vh:l.oh assumes to oonror upon the applicant the right to
make the uppropr:l_.at:lon prayed _,fqr dn 4its petition,

Respectfully submitted,

: ~ louls DEMK |

ERUNO DENK .

STATE OF CALIFORNIA, )
COURTY OF SAN DIEGO,

BRUNO DENK, being first duly sworn, deposes and says?i -
that he is one of the protestants named in the foregoing Protest;
that he has read said Protest and knows the contents thereof,
and that the same is true of his own knowledge except as to
those matters which are therein stated on his information or
benor. and as to those mtters. ha believas it to be tru.e.

BRUNO nm

Bubuoribed and sworn to before mo
this 308 day of April, 1921,

WILHELMINE SCHAFFNET
 Wotary Public in and for the County

of San Diego, State of California.
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- To the

' wishes 0 heredby set forth the following in amnswer thereto and in
f, support of the application: :

| for domestic or irrigation uses exists along the lower reaches of

lagoon, & brackish salty arm of the Pacific Ocean, as was proven
by extensive efforts of Cardiff Irrigation District to secure a
guitable water supply for the irrigation of only nine hundred

STATE WATER COMMISSION OF
OALIFORNIA

ANSWER TO PROTEST OF LOUIS DENK AND BRUNO DENK IN THE MATTER OF
APPLIOATION NO, 2188,

} Answer to protest by Louis Denk
State Watexr Oommission and Brunc Denk against the
of Californis g granting of an appliocation by San
(
(

#74 New Montgomery St. Dieguito Mutual Water Company to
San Franeisoo ' appropriate waters of Esoondido
California. Creek for irrigation purposes.

In the matter of the above-mentioned protest, applicant |

l. Ko important sources of ground water of quality suitable

 Escondido Oreek or, more properly, the upper oend of San Eli jo

| acres from any locality in this entire region. The results of
1thm Distriot's efforts were finally submitted to the State Depart-
= mant of Engineering and were held to be sufficient cause for

3: rejeotion of that Distriot's plan as then proposed.

2, Applicant's plan will not deprive proteatants.of suoch

; water supply as they are now able to derive from wells,

3. Oontrary to protestants' statement that only 40 aocres of

.appuoant'e lands are riparian to Esocondido Oreek, its property,
;.Ra.naho San Dugnito. oomprising in all some 6,000 aoroa. a&joina |
and orosses Escondido Oreek, and of this total area 3,949 aores 1s
’E’in th; ntor-hqd' of and tho:oforo tridbutary to n-_oomluo Oreek, [
thus making appliocant ome of the prinoipal owners of riparian
lends, ‘ ¢ e '
4 Appuun-t luro'by doni.u thnt prﬂutlntl' lm m

h.l“l..‘\"‘- oo’ Sl 1 4 Ls




riparian to anoﬁdido Oreek. ?he relation of protestants' lands
to the stream is ahqm by a map on file with the State Water
. Commniasion.

6. To heed protestants' request would prevent an important
i development, and such astion 'ould' noirn no pﬁrp,oae wvhatesoever;
j WHEBE?DRB. applicant requests that protest be dis-
rogarded and that the application be granted. '

San Dieguito ilutual Vater Company,

w GOl

President.

. San Diego. California,

— e — i —— - —— - -———
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. BEFORE THE STATE WATER COMMISSION OF CALIFORNIA

| \PROTEST O VALLINIINE

APPROPRIATE WAITR, No, 2188. HERNHARD

IN THER MATIER OF APPLICATION T0 sz
70 the Honorable State Vater Cormmisoion of Californial

The undexsignod Vgﬁont;ne,nprqh_wp. rceepectfully .represents
by way br protest against the application No., 2188 of
the San Dieguito Eutuel Water Company fér the appropriation'
of eight cubic feet par'aeooxid continuous flow of Esoondido |
Creek in San Diego county; or 13,011 a.cr;: feet per annum
from year to year from said stream, and for ground for said
protest statesa? |

That he is the owner of a tract of five acres of land
in the County of San Diego, State of California, which is
traversed by a_a.ici Escondido Creek, and whish is located about
four and = helf miles below the point of the proposed appropriae
tion under sald application No. 2188 of waters of said Escondido
Creek, That saold tract is more fully described as follows!

Block Sixty-eight (68), in Colonmy Olivenheim, in the
countxof. San Diego, State of California, sccording to map
thereof No. 32_6 filed July 8, 1856.‘ in the office of the.
County Recorder of the County of San ﬁiego. State of
California;

That in flood aeésons the water in said orcek sproads
over and saturates sald land and renders said land valuable
in ite natural gondition: fox the growth of 1ima beanﬂ. Indian

{
*

-

cornm, grasses, barley and other grains,
And protestant: avers that on ascount of the natural
conditions ro].atins to the oraa.tion or aam ].a.nd by the deposit
of se:ll brought down by sald atremn. it is nooeauary to the
contimoo 51’ :I.tn produotin upmw that the natural dise -
cmnu« ut 'ntar rm Iluoqnd.‘-da Gua bo nn.tntumd. That,
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among other reasons why it -13' necepsary thet such natural
discharges of water be maintained is that it is apparent
that originally tixo sidte of said land and of adjoining land
constituted an extension of the San Elijo Lagoon, which has
been gradually in the courcse of time filled in with soil and
sedimentary meterial washed down by the waters of Iscondido
Creek, making an alluvisl nupar strata of soil, That under-
neath this surface soil is a selt arnd alkaline deposit which 4in
dry seasons' tends to rise and destroy the fertility of the land.
That the natural periodicel overflow of said Eseondido
Creek spreeding over said lands washes out the elkaline elee
monts which have risen toward the surface and thus renews from
period to period the fertiliiy of the svil and renders it
exgeedingly productive.:

And protestant alleges that tize proposed appropriation of
water will permanently cut off ithe whole flow of said
Creek, and, as protestant verily believes, will in the course
of a very few years render suid land unproductive and from
year to year :lncreuingly barren and will socon render it
worthlessa.

Protestant furthéer alleges that from the natural flow of
pald siream sald land becomes underlaid with water ﬁ_x;ch
is avallable for g‘enarai use by msans of Bhallow wells which
furnish good wﬁter. provided thet the successive renewals
are supplied from the rainfalls which are natural to that
region. |

Protestant avers that no part of the lands on which it is
proposed by the 'ippuoant' t0 usc saild water is riparian to said
Escondido Creek except not to exoced forty acres on the extreme
nor thwesterly part of BSan Dieguito Rancho and adjoining it.

And protestant hereby asserts his right of property to the
natmrmw um-muom-m nidhndlcunumthn

onstdtutional ntm hy tha mnonnt to
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h._ d‘o.pr,i'_rq ‘him thereof uthbut 'd_i;d._- ﬁﬁ.@ug :o;r daw,

E_-.J WHEREKORE, 'mgntmtjrq_l t.hn.t-thb Commipsion make no

: order which assumes to confer upon the appliosnt the right to
|

mko the appropriation prayed for in ito petition,

RO!p!Otfully submitted,

4
| VALENT INE BERNHARD by i
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M | srTATE OF CALIFORNIA,
; ' BB,
| 15 | couNTY OF 84N DIEGO.
16 HERMAN HAWK .
YAREENTENH - B?:flf t duly. sworn, deposes and
1 gsays: that he is oteatan in the foregoing Protest;
. that he has read said Protest and knows the contents thereof,
g | @nd that the same is true of his own knowledge except as to
those matters which are therein pstated on his information or
19 belief, and as to thoae matters, he bel:l.evea it to be true.
HERMAN HAWEK
: Subscribed and sworn to before me
th:ls W ag A:rn, 1921.

WILHELMINE SCHAFFNET

Yotary Tublic In and for the Oounty
or San Diego, State of California.
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- To the

STATE WATER OOMMISSION OF
: OALIFORNIA

ANSWER TO PROTEST OF VALLENTINE BERNHARD IN THE MATTER OF
APPLIOCATION NO. £2188.

Answer to protest by Vallentine
Bernhard againet the granting

of an application by San :Dieguito |
Mutual Water Company to appro- |
priate waters of Escondido Creek )
for irrigation purposes. |

State Water Commission
of Califormia

#74 New Montgomory St.
San Francisco
California.
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In the matter of the above-mentioned protest, applicant

| wishes to hereby set forth the following in smewer thereto and in |

| support of the application:

l. Ko important sources of ground water of quality snitablei

. for domostic or irrigation uses exists along the lower reaches of ‘

Escondido Creek or, more properly, the upper end of San Eli jo

! lagoon, a brackish salty arm of the Pacific Ocean, as was proven

i au:ltable water supply for the irrigation of only nine hundred

—

e - - ;- - - =
- — i it My

| water supply as he is now able to derive from wells,

el pmesto == b A e S

, rejection of that Distriot's plan as then proposed.

| Rancho Ban Dieguito, oompr:laing in a.:l.l Bomi 8, 000 aores, adjoins

=t e = —LIC 5 SCR_ i ans £ ot

by extensive efforts of Oardiff Irrigation Distriot to secure a

acres from any locality in this entire region. The results of
this Distriot's efforts were finally submitted to the State Depart-
ment of Engineering and were held to be sufficient cause for

2. Applicant's plan will not deprive protestant of such

Be Oontrary to protestant's statement that only 40 acres of
anplioant'e lands are riparian to Escondido Oreek, its property,

and crosses Esgondido Oruk. and of this total areas 3,949 aores is
1n the watershed of and therefore trﬂmtary to Escondido Oreek,
thns making applicant one of the principal owners of riparian
Mﬂo




i 4. To heed proteatant's request would prevent an important

_development, and such aotion would serve no purpose whatsoever:;
| WHEREFORE, applioant requests that protest be dis-

regarded and that the appliocation be granted.

San Dieguito kintual Water Company,

o L SR il

President.

' San Diego, California,
‘ Hay 24, 1921.
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