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BEFORE THE RAILROAD C·Oltl ISSION 0 ~ THE STATE OF C.ALili*ORlJIA, 

n the atter o the Application o 
James A. Uurray nd Ed. Fletcher for 
an order fixing r .ates to . be charged . 
and ooll.ected for ter fur:niel1ed and 
to be ft.trnished by them and service 
rendered by them in · furnisl1ing water 

nd in furnishing. carrying and oon-
v yin.g ater in the county of San Diego, 
Sta e of California. 

~~

DECISION NO , 2525 
APPLICATION NO. 1231. 

PETITION FOR REHEARI}IG. 

Applicants. in the above entitled matter respectfully 

petition The Honorable the Railroad Commission of the State of 

California tha,t the opinion and order in the above entitled matter . 
be set aside and that a rehearing of said matter be granted in 

order that S\tbstantial justice may be done to applicants. 

In support of said petition 1 t is respectfutly sub-. . 
mi tted tha"t reasons set forth in the opinion for taki.ng no a.ction . . . 

on the above application at this time and deferring the same until 

November 15. 1915 ," are. insuffi.cient to justify such act on. and 

that such postponement works a grievous injury to applicants in 

that they are compelled to continue to furnish wat.er at rates which . 
testimony introduced at the hearing conclusively Showed to be 

. 
inadequate and in -ufficient o~ pay even maintenance and operating 

expenses to say no thing of yie·lding to applioa.nt I 

any return upon 

the f"tr value of the praperty devoted by them to the service o:f 

the public. 

Til first reason set out in th opinion for d ferring 

~ o  is tha·t under the contr ct bet een 

e a, Lemo.n Grov and Spring 

should "be 

pos-



consummated, b\ t the learned 

Commi s.s o·n r writing th opinion eema to he .. ve overlooked en-. . 
tirely the fact th t the City of San Diego i also desirou of 

acquiring this property Commi sion to .Place . . 
a v . 1e 9.n . the pro_perty .o. these applicant -. ~o  . Vlhi ·ch the 

01 ty may institute condemna.tion proceedings in the courts. This 

the Commission has done in Decision No. 2527 and the City as soon 

as the deci ion becomes final is in a position to institute such 

con·demnation proceedings. h.ould the City t .ake this step. and 

it ha.s expres edits intention so to ·do. instead of a ~  being 

consummated within a few month there may be years of litigation 

before it .is finally determined. whether the City ·or the Distri.ct . . 

is to acquire the property of these applicants. Again, even - . 
should the City n t institute condemnation proceedings, expe-

rience sho s that t ansactions of this magnitude are not us1.1al y 

closed in a. short tim.e and, we submit, 1 t is probable that some 

considerable tim ·.may elapse before the sale to the District, 

even should such saJ.e finally be made, ia consummated and in - . 
the meantime these app 1 icants are not receiving the rs.tes wllich 

we believe they are j_ustly entitled to. To postpone the de-

termination of thi ap,plication until after November 15 th means 

t t applicant must lose the .benefit of any increase in rates 

auring the entire ir.rigating seas.on of the current year. Thi , 

should app cant be so fortunate as to be adjudged entitled to 

o ~  mean a very seriou lo·ss. Taking into 

oonsidera on the fact that ever since· the decision on Appli-. 
cation applios.nts have been teadily losin money 

~ 

eems h should be til 

ee.le of the p operty. 

of ·the order 



·stead ~  ~ d the exi fltun with rubperoid roofing and 

then so.ys: ''The Ouyomaoa ·Compl1ny has been ol1 . g ng th increased 

1,ates set forth in th Conuni 1on 1 o ord. r in s aid Application llo . 

l 8t lthotlgh the Company has not begun the construction of a. flume 

n lieu of the one ow ueed.n 

his. language and the implication thereby conveyed th t 

these app · icanta have not obeyed the orders. of this Commission, is, . . 

v1e respectfully submit, g:rossly unfair and unjust to these appli 

cants. These applicants ce tainly under ~ tood that the use of 

this rubberoid roofing inst·ead o.f the construction ol' a nevt con-

.. ui t was entirely satisfactory to the Commiosion. At page 287 . . . 

of ·the t a.nscrip t . Col • . Fl. etcher testifies: "Coming do\vn to the 

flume, in 1913 I believe, with the consent o the State Railroad 
Commission in advance, we lined the flume with ubberoid roofing. •• 

I • "" -• ., • • • • • • M - • 

Applicants have c?ne.iderable o ~  with the Commission 

which seems to bear ou.t Col. Fletcher's te·stimap.y and in Deci. 

sion No. 1186 ( 3 Cal. R. R Com. 1240) · Commissioner Loveland 

~  referring to Application No. 118: '' The decision as 

afterwards modified somewhat as to the form of' the flume, and 

still later as to the epairs to the old flume, but these matters 

require no further reference at this time·." It s evident, e - . 
submit, that the Commdssion it elf recognized that the order in 
Appl .cation No. 18 with. reference to the rebuilding of the flwne . 
had been modif- ed by allowing repa ra to the existing flume, and 

certainly these applican·ts o~ understood t. If th y are col-· 

lecting the ~  rate under the decia on in App ioation 

No. 118 witllCut hev.in rebuilt the flume it ould certainly s em . 
~  they s.re do t h the consent of the Railroad Commi sian 

and not a oUld seem to be implied f ~o  the language ab·ove quat-

in this oase, in d fiance o! such orders. 

vored to follo out to the t-

the Cotnm.i as on d 1 t 



• 

~ dly seem fair tha in a deoioi ·on o1 t 'his Commissior.a to be 

publ shed to th wor d they ehottld be intpliedly, at . east, put 

in the wrong a.n.d imp 1 dly ori ticized 1"or not obeying an order . 
\ .. hen that order h s been modi ied by subsequent ordera of the 

Commission 

· In· the opinion in· this o ~ · it is stated · that not-

wi thstan ·ing the claim o · the Cuyamaoa Company that it has in-

c eased its availn'bl uuppl:y"· o_f water so e.s to comply with the . 
o~ o  order in App ice .. tion No. 118 the fact remains tl1at 

neither in 1913 nor in 1914 aa the Company e .. ble to supply the 

ftlll amount of wa.ter required by its conswners end that in viev1 . -

o£ these facts it aUld seem advisable to wait tmtil the present 

irrigo. tion season ha,s elapsed so tha.t it can be determined \·iheth -

er the claims of the Company 'Yiill work out in practice. The 

statement that neither in 1913 nor in l9l4 \vas a fUll supply of 

water furnished is undottbtedly correct, but as to the failure t ·o 
. . . 

:furnish such full supply in 1914 it appears from the evidence that 

a.s to by far the greater p .art of the time in 914 ~  a full 
· · not 

~  wa.s not furnished, uch failure as du2/to a ,shortga.ge of 

wa.ter but to the ·necessity of shutting off the flume supply 

in order that repa.irs to the fl urae might ~  made. It as during 

thi year that the flume as lined with rubberoid roof ng and it . . 
• 

appears that owing to the fact that tar had to be applied to this 

in ng it ·as necessary to do the worlc in dry eather. Th se 

temporary shut do ns for necesaary repairs s.re lnevi .able i .nc·i-
. . 

dents of ater systems such e.o the systen1 of o.pplicants and it . 
hardly seems fair to penal ze the system on th.at account he . . 

. 
evidence ho ed that by reason of this linin the lo of 1 e. ... 

age in the flume has been cut down from 25 per cent to 2. 2 per 

cent, ~  •. pp Certainly such a result sho s 

improvement made 'ere not only 



necessary ~  al o !f otive. This lining o t e flume was . 
not completed until o~  in t , e year 1914 and consequently 1 t 

ie not fail· to judge th ·ectiv n ss o1· the system and ita .... 

bili ty o~ urni h a. ftll s ·upply to its con \ut1era by condi tiona 

e .. istinc in tl1e past when t'l1e los ., by leak ge .s 25 per cent. 

as contrasted l,.ith a loss of O· -ly 2 .12 per cent •. ttnde:t: present 
• • ; • • • • • 'i 

exi ting condi tionA. · It appeared fron1 the testimony of 1 • . 
Post (Trans. p. 1816) that there was on April 16, 1915 over a . .. 

years supp y of gravity ater on ·hand a4nd that this year would 

be a ful service yes:r. Actual condi tiona since that ~  have 

more tha·n stlbstantiated the ·evidence of Mr. Post and he is o·f 

record in an ef!idavit attached to and made a part of the peti-

tion for reh aring in Application No. 1432 tha.t \'11th a o ~ . . 
rainfall next seas.on the company has a two yea:r · full supply 

on hand. In addition to this gravity water the El Monte pmnp-

ing plant is nov1 in full. ?larking condition and the p.resent pumps 

as shown by Cuyamaca. ... .- .:_ Company'e Exhibit No . 43 can produce 

and supp y 260 miner's inches dt1ring a period of 100 days con-

tinuous pumping, 200 miner·s inches during a period of 300 da.ys . . 
and 196 miners inches during a peri.od of 6oo day.s. It '•'Oltl d, 

we submit, seem clear that, ~  for some unforseen accident, 

tne Compa.ny is certainly in a pos.ition to furnish and will furn-

ish a full supply of water to all its consumers dur ng the 

present irrigating on and that therefore the necessity o 

deferring a decision on rates on this ground ie not apparent. 

The fact that the. Cuye.maca Company is sellin ater 

to the City of San Diego snd the.t the revenue derived from this 

source end the extent to _hich this source o r evenue me,y ~  

looked to in the futu -e · ·e problematical, re as n d ae re · on 

or deferring a decision in this matter. e may say n answer 

to this th t the agreement under which flood waters .e.re ola 



to the City expired ome ti1ne ogo and the s'el ing ·o au·ch a ters . ( . 
tltereupon ceased, The xaot reven11 derived !rom. this source • 

s ava lable nd iA or vill be shown in reports urnished 
' . 

the Conuni sion. As to what ~  may be expected :from this . 
o ~ in t he fu.ture. w . respectfUJ.l·y submit, that this n1atter .. 

will be just exactly as prob·lema tical on and after ltovember 15, 
191.5 as 1 t is today. The Company at present ha.s after November . 
15, 1915 as it is oday. The Compa.ny at present has no agree-

ment for ~ · future sales. of flood wa .. ters to the City and there . 
seems to be no prospect of any such agreement being made so thet 

on this score we will b·e in no better shape after November 15th 

to make an estimate as to future revenue from this source ~ 

we are toda.y. 

It is stated in the opinion in reply to the contention 

of the compa .. ny that it hes been unable since 1 t acquired the 
. 

system to earn maintenance and operation expenses, tha.t the sa.le 

price establish d in the Decision o·n .Applications No 1432 and No • . . . 
1482 11is more than large enough to ·r e turn to the a.pplica.nts here-. 
in ~  the money which they have invested in the property, beg 4 n-

ning with the initial purchase price on June 1., 19 0 1 together 

with interest on all thes moneys at the rate of 8% per annum 

to June 30, 1915. together i th ·such deficits as have accru·ed over 

rea.sonable meintenance and operating xpenses with interest on 

such deficits from the time ~  have accrued until June 30, 
1915. According the applicants will be entirely re-imbursed 

for their maintenance and. their losses in the pa ·t. 11 W regret 

that 'Yte are unable to agree i th the 1 arned Commissioner r ting 

the opin on as t .o the sufficiency of the sale ~ · o fixed. In 

both Applic tions 1432 and No. 1482 these applioe.nts h ve 
rehearing. heae eti tione set out fUlly 



nd p r ti cul rly ~  1 price eo 

.. ixed is \tt ~  il u:r io t nd h rein it does not com 

pen te th ppl cv to or ir ctuu inve tm nt plus . 
losses, to s y no thin o yi lding them a 1' · r va ue or their 

property. t ould be . \'101 .. e t OJ dle to "repeo.t t1ese· par-· 

t icul rs here and as to tlte part of the opinion in this matter 

ls.st above referred to. we merely desire to call the attention 

of the Commission to the peti tiona f'or a rehearing filed in se.id 

Applications roe . 1432 and 1482. 

In conclus on 1 t is respectfully submitted ·at a 

po tponement of the decision in this Applics.tion will v1ork a 

greet hardship upon these app icants and s not justi ied on any 

of the grounds set out in the opin on. That giving applica.nts . 
leave to ask by supp emental petition after ·ovember 15, 915 
for a consideration of this matter will operate to deprive · 

applicants of all benefit during the present irrigating sea.son .. . . . 
of the increase in rates which they honestly believe themselves . -
entitled to, and will thereby only increase the extent of the 

pecuniary oss suffered by the applicants. A loss for wl1ich, 
6 

:from the tenor of· the opinions rendered in the various proceed-

ings now pending and a.ffecting this property, there seems no 

possible chance of applicants ever recouping them elves Under 
. 

uch conditions .it hardly seem air that thi · rretr·ievable os . . 
shoUld be further inor ased by deferring a decision in this 

~  matter until after the close o the preAent irrigating 

season. 

It ie respectfully submitt d that the op nior1 d 

order heretofore ente in hi matter should be a t ide 

s.nd a rehearing ranted these e.pp ic nts 

espect ully s b i ted 
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