CAPITAN GRANDE CORRES(from Huber's files)
Fraom the papers of Ed Fletcher, the following letters were
removed to the alphabetized corrvespondence files:

A statement of Col. Fletcher to city Council
COSGROVE, T.B. to Sells, February 6, 1919
EARLE, W.C. to Cosagrove, Feburary <, 1913
Fletcher to EASTWOOD, John S., April 24, 1922
GOODWIN, F.M. to Fletcher, June 25, 1921
Fletcher to LANE, Franklin K., April 17, 1916
Mayor and City Council

Fletcher to Mayor, Auqust 19, 1919

Fletcher to Mayaor, August 29, 1913
McCLURE, W.F.

McClure to Sells, January 9, 1919

McClure to Sells, February 18, 1319

Fletcher to McClure, June 5, 1319
MERITT, E.B. to Cosarove, March 17, 1319
Fletcher to MDORE, Walter P., January 2, 1319
SAVAGE, H.N.

Savage to Mayor, January 20, 1921

Savage ta Fletcher, January 21, 1921

Fletcher to Savage, April 22, 19

Savage to Fletcher, April 27, 19

rietcher to Savage, June 17, 192

Fletcher to Savage, Auqust 135, |1

Fletcher to Savage, December 3, 1921

Savage to Fletcher, December S

Fletcher to Savaqe, December 8, 1921

Savage to Fletcher, December 12, 13921
Fletcher to SECRETARY of the Interior, June 14, 1921
Huber to STEPHENS, John H., May 10, 1916

o

ADDREGS NEPLY 10
"DISTRICT FORESTER"

UNITED STATES DEPARTMENT OF AGRICULTURE
FOREST SERVICE
DISTRICT ©

FIRST NATIONAL BANK BUILDING
SAN FrRANCISCO, CALIF,

April 2, 1912.

L
Cleveland - Uses

Mr. W. S. Post,
Rampart Apartments,
Rampart & Sixth Sts.,

] Los Angeles, Calif.

Dear Mr. Post:

I am returning with this the tentative draft
of an agreement petween the Volcan Land end Water Company
~and the Escondido Mutual Water Company, which you 8o
kindly let me have last Saturday. I have had a copy of
it made in order to put certain notes from it into my

report.

L oaa Very sincerely yours,

'd ) - ’.'
/ =7 :
e £ FTLLRE

'
el

Distriot Engineer. -

Enclosure.



WALTER LEROY HUBER

ASSOC. MEM,. A.85.C. K,

CIVIL ENGINEER

FOXCROFYT BUILDING
48 FPOSYT BTRERT

March 13 ,1914. BAN FRANCISCO

Mr. William S. Post,

924 Eizghth Street,

San Diego, Calif.
Dear lir. Post:

I am gled to be able to report that the State
WJater Commission yesterday decided to grant the applicatioﬁ
of Murray & Pletecher for the use of the waters of Boulder
Creek, notwithstanding the protest of the mining claimants.
I had feered that the decision might be delayed until cer-'
tain other information could be obtained, but such was not
the case. I have had little fear of the final decision
since being able to satisfy lMr. Jones that the mining claims
were not entitled to riparian rights.

As your application sﬁood.before the Commission,
it was not in accordance with testimony brought out at the
hearing. In other words: you have revised your project
since the application was made. Some of fhe revisions are
indicated on the enclosed form in penqil. In other pleaces
it is indicated that changes have been made. The Commission
asks that you correct this form and return it through me to
them. It will then be sent around to each Commissioner for

siznature. As this is one of the old blanks (now obsolete)

and as the Commission has no extra copies of this blank, it
is necessary that you make the corrections on this particu-
lar blank (by erasures) and return it. The Commission, of

course, did not wish to record this blank as it stands - with

incorrect descriptions.

#2 - March 13,1914 - W.S.Post.

Your permit will date from March 12. As you will
note, construction must begin by July 15. Do not fill out the
blank on the back "Permit No. 1." The Commission will do this.
It is their intention to allow two years from March 12 for com-
pletion of the project.

Your application to the Forest Service is only for a
Preliminary Permit. You will have to apply for a Final Jeter
Power Permit before you can construet the project on Netionsal
Forest Land. I am enclosing a Use Book for your guidance in
making this application. Your application for a Final Jater
Power Permit must be made in accordance with Regulation IL-11.
(See page 14.) I have made certain marks in the margin of this
and the two succeeding pages. I am also enclosing several
blank forms of application, three of which must be returned by
you to meet the requirements of peragraph D (Page 14.)

Your application for a Perliminary Water Power ?ermit
has never been acted upon by the Forest Service. However, this
does not in any way hinder your application at the present time
for a Final Permit. When the application for & Final Permit is
made, your application for a Preliminary Permit will be disre-
garded except that your priority before the Department will
date from the date of the filing of application for a Prelimin-
ary Permit.

I suppose you will make this filing very soon and
will want prompt action upon it by the Forest Service. At
present Dist. Eng. Fowler is in Washington, D.0. but his assis-

tant, lir. Mathias, has authority to examine and report upon

this project. If you desire, I will take the matter up with
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Dist. Forester DuBois and endeavor to have the upplication
made special and have it taken up at once when filed complete.
Very sincerely yours,

TLHE/CH
7;() éf% 7 // 7
- AU ) e

ATil 16
Mr Post:
Reterring to lir Huber's lctter of Anril
1lth which I rettrn herewith, w uld sugzest thuat you
inatruét Jir Hubexr to represent us in this mettor.
Vould sugzest thet you answer as follows. "thot
there is only two or three hundred ft between thne

Sutherland and Santa taria valley; tact it is wossitle

to develop a small amc ot if horsepower but it is

not our »nlan trattemnt any develoument; the prob-
avilities are that we will te 2 public =zervice
cornoration and in that case we cannot refuse to
furnishh water to . the Santa iaria Valley. Some sewsr
will undoubtedly be teveloned below the fan.a Jliria
rescrvoir at socime future time but it is consiccored
gsecondary and the system viill De devedloned as an
irrigati ng provosition and ncet foxr The sower. You
will inform Huober that this is nart ¢f the Volgan
vrojeat and the water will undoubtedly Dbe tiken
later on for irrigation to the Linda Vista mesa.

Go ahead and make cpnlicatien fer final watzy wower
permit on Bouldcr Cr=ek ard scz that we at leusgt
commence work. They may sefvazx us with an injunction
on BouldexrCreek, in which case as 7 under stand it

everything is tied up and maybe this is the test way

te tie it up,

foa SN



WALTER LEROY HUBER

ASSOC. MEM. A.5.C. K,

CIVIL ENGINEER

FOXCNOFT BUILDING
68 FOBY BTREKY
SAN FRANCISCO

April 11, 1914
Mr.Williem S.Post,
924 Eighth Street,
San Diego, Cal.
Dear lir. Post,

The Acting District Engineer of the U.S.Forest
Service to-day asked me a number of questions about the
application of Ed.Fletcher for a right of way in accordance
with the Act of 1891 for a conduit, which application is
now pending before the Interior Department. This request
was made both because of my knowledge of the Volean project
which I examined for the Service and because I have been
representing you in the matter of the Boulder Creek applicat-
ion. '

The application has proceeded so far in the regular
manner. It has been refered from the Interior Department to the
Department of Agriculture and then down thrbugh that depart-
ment to the officials of the Cleveland National Forest.
Ranger Searcy has made the usual simple report and this
has been approved by Supervisor Wynne and forwarded to the
District Office. The application is now in the hands of the
District Engineer where it is being carefully scerutinized
for the first time. If the Acting District Engineer can make
sure of certain facts he may send the application on to
Washington without making a field examination.

The application I refer to is for a conduit in

- Mr. W.S.P. # 2.

Ts.l2 & 13 8.,Rs.1 W,1E.%& 2 E.,8.B.l. In order to more
intelligently discuss the matter with the District Fngineer
I would be glad if you would inform me concerning the
following points: Are there any sites for the development
of power between the intake of the conduit on Santa Ysabel
Creek and Santa lMaria Valley ? Will lands in Santa Maria
Valley be irrigated from the conduit ? Will power be develop-
ed below Santa Maria Reservoir ? Is this project a part of
the Volcan project ? Will the water , or a part of the
water, conducted through this conduit be conducted through
the lower portion of the proposed Volecan project and finally
utilized for irrigating the Linda Viste lLiesa ?

I would also be glad to know whether you expect
to file your application for a Finasl Water Power Permit on
Boulder Creek soon. Now would be an opportune time if you
are anxious for prompt action because the Acting District
Engineer is ready and anxious to make a field trip down -
that way. If it is delayed the chances may not be so good _
because the high mountains will soon be free from snow,
leaving other cases open to take his attention, also the
District Engineer will return from Washington sbout May 1
and may have other plans. If your financial arrangements are
not such that you expect to begin construction soon you may
cause a delay by holding this application back but to do this
would be a very dangerous proéedure because you would then
be unable to comply with your permit from the State Water
Commission which requires the beginning of construction by
July 16, I believe.

Very Sincerely,

U. B, 7 dber_



WALTER LEROY HUBER

ASSOC, MEM, A.8.C.E.

CIVIL ENGINEER

: FINST NATIONAL DANK NUILDING

\ SAN FRANCISCO, CALIFONNIA f
s
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Near 'r.rFost,
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‘e Escondido lmtual Teter Comvang (T.Jawcood, Fngineer)
o -~ L I Y 3. de < s ™ -~ 4 . - TVae = -
iled 1% Sne Distriet Torester at Can Francisco on December 28,

191z, 2an gpplication for richts of way for two powver projects, both

sonnssyed with thelr present ditch but contemplatineg the use of
additional water Ifrom the Sen Tuis Rey River.
“he apnlication Is not complete but the District Forest-

er's oflice is still considering certain voints before reporting

& incomwleloness. The most importent 2 lg Shat of water approp-
riavion. The low officers of the Service are of the opinion that the

ny's pawer use of water rmust be by ocermit from 4the Stete Water

-omaission - ¢ siep which it has not tekxen. T can send 7ou more
ietaliled information concerning this spnlication ff it is of interest
Lo Fon.
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December 31, 1914

e

R e e T T —
.

A p— T ——

WALTER LEROY HUBER

ASBOC. MEM. A. 8. C. E.

CIVIL ENGINEER

FINST HATIONAL DANK DUILDING
AN FHANCISCO, CALIFORANIA

ecember 1, 1915

muarray & Fletcher,
Sen Diego, Czlifornia,
To W.L.Huber, Civil Znginecr, DR.,

1304 First llational Benk 3ldg.,3.7.

For pveyment of annuzl rentzl charge for 1916 on Tater
Power Permit for Boulder Creek Project 2s enumerated in
letter of llovember 16 to William 3. Post, enclosing receipt

from U.S.Forest Service for the S8mMBisscsscsscccssccscccesse 3715

Received PFayment,

. S WS R R e D S W S V. W e W -




WALTER LEROY HUBER

ABS0OC. MEM. A. B.C. .

CIVIL ENGINEER

FIRST HATIONAL DANK BUILDING
3AN FRANCISCO, CALIFORNIA

Docember 3, 1916 | Oﬁﬁ//

ire We L. Hubor,
1304 First iigtional Bank B1dg.,
Sgn frencisco, Cel.

Dear Bir:-

Yoar ©vill dated Deéomber lct amounting
te $7.15 for peyment of annusl rental charge for
1916 on weler pover permit for Pouvlder Creek Prc-
Ject “as been racsived,.

four latter of lioverkter 16th to ¥r. Post
wes tirned cver to me and I directed that a vouchrar
e prenared end a check meiled you for this smount
which by thic ¢tine you shouléd hovehecoived.

Very truly yours,

s~psistent ilanuger.

Rl =K .

CUYAMACA WaTER &
JF}LE No, §u

0.

o December 28 -
CUYAI'JAC:"\ ‘v.\’,’r\!‘{_:: (_( J 1 1 9 1 5.

Mr. W. S. Post FILE Ng. €

. e i e ————

924 - 8 th Street o NOT TEGOM
|

ANY LETTER
G “ e 4 e R
a5 Diego, Gal IFROM 715 FILE.

- TIP3 - g WA

Dear lMr. Post:

Upon my arrivael in Sen Francisco, I found that lLir.
Du 3ois, who is in actusal charge of all of the national for-
ests of this distriot, wes out of town end would be until
after the first of the year. I hed hoped to take up with him
the whole case on the Sen Diego River and to urge upon him the
desirability of having the Forest Service ectively represented
at the remainder of the hearing. However, in his asbsence this
morning I went to the District Law Officer who, as I have ex-
plained to you before, is reall§fassistant to the Chief SQlici-
tor of the Depertment of Agriculture. From him I learned that,
while the hearing was in progress last week llr. liancha wiredto
h%m briefly indicating that the Forest Service was interested
;ﬁértioularly-end-suggesting his appearence. At that time, he
was not sure that he could arrive before the hearing ad journed
and, furthermore, was then handling an importent case involving
mining property in Trinity County, and on this account he dig
not make any effort to attend our hearing.

The real difficulty has been that the Forest Serw
vice was only interested in e secondary way until the City of

San Rlego elected to make its application in accordance with
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L
‘ (1) Will Mr. liathews be employed against the City
the Act of February 15, 1901 (31 Stat. 790). This made the ) of San Diego and will he have the chance to
crogs-question Cosgrov 0 learn the basis of
matter one in which the Forest Service is very directly in- the opinion given in amphlet on Pueblo
rights? I think the District Law Officer's
volved, but as you know the City of Sen Diego did not make interest in this matter is simply that he is
anxious to hear & man of llathews' ability and
this election until the morning of the opening of the hear- learning go into this question and bring out
Cosgrove's knowledge.
inge. The Forect Service had no notice, and did not receive P
(2) Will the attorneys present - par ticularly those ‘— ~,
any direct notice, until I filed with it & certified copy of representing the Government - have the right to _ a0 0
cross-question lr. Cosgrove? Of course, it is *u\ P
the City's election, as filed at the hearing. Under ordinary understood that they will cross-question him OR .y .
"any subjeot they choose™ if he appears as a O
circumstances, the Service would not consider the case until witness. The point is will he appear as a wit- e
Y ness? I presume he is likely to do so after
the City of San Diego had made a direct application to it for introducing this opinion. £, AT N
the use of national forest lsnds. However, this forenoon, I (3) The District Law Officer will be interested to N
heve W, B, Hamilton re-appear. I assume he will .
reviewed the entire cese in considerasble detail with the Dis- re-appear 10 tell whether or not he has found 3
the stubs of his check book, showing his alleged.. . _
trict Law Officer, who became very much interested and, after expenditures of $10,000. I suggest thet he be |
brought back, either with or without the stubs. | i TaR]
he had learred that so meny big problems were involved and The Distriot Law Officer of the Forest Service f o CETRIE
is very much interested in this matter of spe- |~ .
that this cese might possibly only be the beginning of a long culative holdings. He will, of course, learn L = ~ e
lir. Hamilton's attitude when meking this filing (. AT
series of controversies in which the Forest Service will be a by reading the transcript of the testimony al- . X —
: ready introduced. But & further cross- ouest10n-=n-,&; s,
party, he decided to be present throughout the remainder of ing of Mr. Hamilton may be advantageous, perti- '= " < 2 <4
cularly if he himself ocan take part in these - § >~ M=o < E?
the hearing. He gave me a definite promise that he would be cross-guestionings. 1o oo ii!
on hand &t 10 o'clock on January 4. I suppose our friend Cos- The District Law Officer is interested in the tes-
grove will be further "embarressed" by the sudden appearence timony already brought out. He may not be supplied with a copy
of a second "representative of the U.S. Government." of it by the Government, as he did not appear. In fact, it is

The District Law Officer is particulerly interested rather certain that all he can get through the Government is a

in the question of the Pueblo rights. He is alresdy rather chance to borrow Mr. Mancha's copy. I have, therefore, sent

familier with the Los Angeles case, but is taking the trouble yvou a telegram to San Diego, requesting that steps be taken at

of reviewing it before attending the hearing. He is very once to secure a copy of the compiete transcript of it to file

anxious to xmow some things before leaving for Los Angeles. with the Forest Service for purposes of information. I think

Will you try to learn them imme diately R?pmq90§1p X f“fHIa the filing of this copy with the Service will be a distinet

letter and wire me regarding them? FILC J[ ‘%,L%' advantage to Cuymace Water Company. This copy need not be a

SECHREE R e 7;1

DO ‘QCE. "':h
AN L Tt?.l')

FROW THIS FILE

2 et B e e e N

certified copy and, if any expense cen be saved thereby, I

2
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auggasf that you do not trouble to have it certified. I ex-
plained to the District Law Officer that it would not be poss-
ible to have the transcript before the reaﬁﬁption of the hear-
He regrets this, but will be glad to review all of this
testimony after the completion of tﬁe hearing.

From my conversation with the Forest Service, I am
Still of the opinion that, before the matter is settled, they
will informelly ask for an opinion of the validity of the

Hamilton water filings from the State Water Commission.

Very sincerely,

. L./ -;.Zz,c,élu._

g S ————— . —— —————"
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WALTER LEROY HUBER.

ABBOC. MEM, A. 5. C. E.

CIVIL ENGINEER

FINST MATIONAL DANK BUILDING
CAN FRANCISCO, CALIFORNIA

December 29, 1915

- — --lr

71 1 o = SACA WATEFR CO
Ire illiam 5. Post, CUYAMACA WATER CO.

- riie o G ,4
924 Ziphth Street, ;Fi_(:t. 15, % |

. . b

San Diego, Cal. DO MNGCT REMOVIH
ANY LLETTER ;

Dear Xir.Post, FROM TS FILE.

| —— Ny e e e srwe = g - vanl

I am enclosing my bill for services durinzg December. I
have included the six days which I spent in Tos ingeles znd 2lso

one extra day to cover the worir which I have done here in Can

ch

0 LOS

=
ct

Prancisco. Part of this is for the day before I starte
Angeles when I interviewed the Iorest Zervice officials snd lr.
Chandler of the State "ater Cormission - the remainder is for
similar interviews since my return - oarticularly resterday when
I spent a whole half day going over the case with the District
Law QOfficer of the Forest Zervice.

I ggsune thet you will eodvise me if jou wish me to return
a day before the heering reovens. If you o not I will come dovn
with the Forest Service Law O0fficer and will arrifc the morning
of Jenuary fourth.

Very Truly,

/
Zki). z;. ;7-7;4/£“€/Q_
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Decemher Z0th,
12931 8

Hr. W L. Huber, .
First Natlonal Bgnk Bldg.
Sen Franocisso, Cal.

Dear Sir:-

Replying to your letter of Docemier 28th, lir.
listhews hus been retained to eross-exzming iiv, Cosgrove
at tho hearing on Jenusry 4th. I% is intended to cross=-’
exanine Cosgrove' &8 to his opinion end he will undoubted-
ly be a witness. iy wderstanding was that Hemilion was
to be Produced egain.

I have writton lir. Robinson %o secure & compiete
transeript of tho testimomy for the Forest Serviaa,

I think you have done very good work in interesg-
ting the Distriol Law Officer oX the Forest Service snd it
will meke the proceedings ver;y intorestiae to heve his aues-
tions in addition to ilanche's.

I shell be in Los Angeles eftor the ZAlst, but it
ney be well to continuo 4o send a cony of ell detters %o Sgn
Diogo in case I have to como down beiore the nearing.

A rough study of kLxhibit B discloses that our El
Capitan Rosorveisr would store sghout 10,000 scre feet, ILa
Hese Dam would store 19,000 acre feet and various other
reésorvoirg on tho upper Spn Diego 19,000 more. Roughly this
would secure 6,000 sore feet udditional to the spproximete
4,000 vhich we are now diverting wnd will leave very 1littze
in the way of waste.

I am going to see Leoc tomorrow end get out the
Exhibita.

Very sinceroly yours,

WSP-K WS Fost
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May 10,1916. liay 10,1916,
Mr. Hd Mletcher,
916 - 8th fitreet,
dr. Zd Fletcher San Dicgo,Calif.
910-8th Streect

Dear lir. Tlaetcher:

san Tiepo,Calif.
I saw lr. Z. B, lierritt at the 2tewart Hotel last

Deer llr. Fletcher:

evening at 8:50 and had quite a setisfacsory talk with him
I am enclosines a cony of a lotter of ilay 8 from Chief

for gbout three-auerters of an hour. I finisched by leaving

angineeor lierrill of the Forest Service, which is gelf exnlanatory.
with him a copy of my letter of llay 3 to Senator ishurst,

Very Sincerely,
. which he sald@ he wished 4o read at his leisure on the train.

WLHE:OH WA Trwsen
He suggested that I send & similur letter to Congressman John
He Stephens of Texas, who is chairmen of the House Committee
on Indien Affairs, and that I send a cony of my letier to
Congreesman Stephens to the Commissioner of Indian Affeirs,
which action I have this mornins taken.

lir, llerritt told me thut, while in San Diopo, he saw

the renresentatives of the City of San Diego 2nd that he felt
that he wished to hear bot: sides of the controversy and,
therefore, called on you at your home, where he found you
confined to your bed, but that he had had quite a satisfactory
talk with you. He told me that his Departmont was in duty
bound to see that the Indiane were taken pood care of, ond
that it would make every effort to do so, and that if the City's
application must be granted, his Department would ecertainly see-
that the Indians webe fully compensated. He said that he could

not, of ocourse, announce any official action by his Department



.
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before the same was taken. However, I believe you can rest
assured that he is not favorable to the granting of the City's
annlicetion for the follow%gg reasons: Mre. Morritt is the
Assistant Commnissioner of Indian Affairs and is, therefore,
the second officer in rank in the whole Indisn Service. I
learned in ny conversation with him that he personally was the
officiel who ordered Schenck, Bauer and the other Indian
officials to take part in the recent hearing and it was
undoubtedly this order that caused the CGeneral Land Office %o
send llr. lanche. You are familisr with the hostility of the
testinony introduced by these gentlemen against the City's
evplication, a&nd I think this is & fair reflection of HMr.
lerritt's attitude.

The only discouraging point, from rjy conversation
with hin was to learn from Mr. Herritt of = certsin decision
of the U.S.Sunreme Court fo the effect that Conpgress has power
at its pnleasure to disregard Indien treaties. This may
nullify some of my contentions to the effect that Congress

tself is without authority to maxze the grant desired by the
City in the face of the trust patent to the Indisns; the only
difference is that, in the case decided by the Supreme Court,
it is a treaty instead of a trust patent which conflicted with
the Act of Conpress. In passing on thet case, the Supreme

Court saiad:

"The power exists to abrogate the provi-
sions 0f an Indian treaty, though presumably
guch power will be exercised only when cir-
cumstances arise which will not only justify
the Government in disregarding the stipulations
of the trcaty, but may demand, in the interest
0f the country and the Indians themselves, that
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it should do so. ithen, therefore, treatios

are entered into between the United States

end a tribe of Indiens it is never doubted

that the power to abropate exists in Conpgress,

and that in e contingency such power mipght be

availed of from considerations of Governmental

policy, particularly if consistent with per-

fect good faith toward the Indiens.”
It apnears thaet 2 poor Indian has no rights whetever. This
quotation is from the decision in the case of "Lone Jolf ws.
Hitchcock (187 U.5.553)". Reading some of the history connecied
with this case, find some negotictions with the Indiesns which
are a perfoct disgrace to the American people. In one of the
agrocments, which was anperently fraudulently forced upon the
Indiens, it was definitely stipulated that in breeking up some
of their lands, an Indian agent and an army officer should esach
have a "chunk". Congress eliminaoted thet perticuler clause, but
went right on and passed the act which was later complained of,
even in the face of evidence from the Comuissioner o Indian
Affeirs, the Secretary of the Interior and the Commissioner of
the General Land Office, thut some of these agreements were

fraudulent.

Very tincerely,

WLH:0H o1, k. ‘.-'\-'-:,u'.m



WALTER LEROY HUBER
CIVIL ENGINEER

May 11,1916,

Aire. John 2. Dixon,

011l Symes Building,
Denver, 2olo.

Dear Judige Dixon:

I am 8t present engapged in a controversy ovdr certein
rights on the San Diego RWver, in which there scems to be a deter-
ninod effort to prevent ny client, Cuyamaca Jater Company, fron
obtaining Justice. Je have Just cone through 2 protrscted hesr-
ins defore the Uesll. Land O0ffice st Los sngeles, which was held in
three sesgions, but vefore the final decicion ih the natter is,or
ean be rendered, the City of San Diepo, the appliecant in the case,
has enused two Bille (5.5081 and li.1.11540) to be introduced in
Jonrress, to srant to it the thing whiceh it is seeking through the
Interior Devertuent &nd, ac there is & dotermined offort to force
action on these Bills which - in my opinion - are wholly without
merit, I an writing this letter to ask if you will not acquaint
some 2% the lienmbers of Congress from Colorsdo with the true status
of the nstter.

These Bills are exact dupliceotes and are intended to
grant & reservoir site, commonly known as the El Capitan site, to
the City of Can Diepo. . The exhaustive record of tho Land 0ffice
hearing, comprising come 1157 papges of typewritten matter and
aprroximately 100 exhibits, is available in the records of the
Dorartuaent of the Interior, General Land 0ffice; and the 0ffice of

Indian Affairs has much available data, particularly since its

ancinsers apreared under the direction of a Speoecial Agent of the
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U. S. Land Office at the recont hearing. Thic record wil 1 show
that vested rights, which have stood for more thun = quartier or
e century, would be lost if the reservoir could be constructed.
I am of the opinion that the construction of the reservoir woula
be prevented by the Courts, even if e right-of-way shounldé be
securod from Congress or from the Department of the Interior,
but certeinly it snould not be the policy of Conpgress <o nrovoke
needloss and costly litipation,

In order to properly understand the rregent condi-
tions, it 1s necessery to review some past history of developments
on the San Diego Rivor, and to consider existing rights within the
watershed:

Cuyamaca Jater Compeny is the successor in interest
of the San Diego Flume Compeny. This latter company began the
construction of a diverting dam and fluume for conveying water fronm
the San Diego River in 1886 -- diversion by this COMpan} and its
successors has been continuous since 1888 -- until 1906 weter was
supplied to the City of San Diego for domestic consumption. By
that time, the Sen Diego Flume Company had allowed its structures
to deterioraste and its service 1o become correspondingly affected.
At this time, the City of Sen Diego began obtaining its municinal
supply from the S. Californis lountain %eter Company's systen,
which system it has pince purchased. The system of the Sun Diepo
Flume Company, which in the meantime had been operating in the
hands of receivers, ﬁae purchased in 1910 by a oo-partnérship
which has since been doing business under the name of Cuynmaéa

Water Company. The new owners at once msde new arnropristions
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covering all of the flow of the {an Diego River which it is
economically practical to utilize, &nd have since boen cortinucusly
developing & system which will utilize 8ll of this flow. This
systea will eventually consist of a system of mountain reservoirs,
ineluding a reservoir at the site applied for by the City, but
which will be small onough to cause no material damapge to the
Cepitan Grande Indian Reservation. Under a systomatic plan of

progressive development, the Company has since making its appro-

priations in 1910 doubled the capacity of its flume: has raised

its diverting dem; has built Hurray Hill Reservoir; has instslled
Chocclate, Sgnd Creex and sonte Pumping:Plants: has purchased
lands, ineluding the dam site of the reservoir under consideration;
has macde extonsive additions to its delivery end distribution
systems; 1in all, has spent more than $600,000. exelusive of the
purchagse vrice of the system, (All of this development work is
given in detail in the testimony of the Company's Chief Zngincer,
Hr. 7illiom &, Post, at the recent hearing at Los Angeles) and by
its continuous development work on a large scale, the Company hsas
maintained its water righte in accordsnce with the State Law,
Careful hydrographic studies by iir. Charles H. Lee,
Consulting Zngineer of the City of Los Angeles, show that, if the
Company's system had been completed during the past 23 years, all
normal and flood flows of the San Diego River, which it is
economically practicael to utilize, would have been so utilized.
In fect, for a period of seven successive years, no swplus water

over the demands of the completed system and of the lower riparian

owners on the siream would have oxisted. Under the exiating
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conditions, which induce heavy losses hy evaporation, it is not
possible to effectively store water over perliods of seven years,
during which there wuld not oven be run-off to replenish evanor-
ation and scepage losses. Iir. Post and I ere familiar with lr.
Lee's investigations and are in accord therewith.

Subscauent to the beginning of Cunyamaca '‘/eter Com-
pany's enlargement of its system, one WV, B. Hamiliton made an
eppropriation at a point below the Company's diversion dam end,
at the same time, gpvlied to the U. S. Department of the Interior
for the risght to flood certain lands in the Capitan Grande Indisn
Reservation. It was found that this flooding would necessitete |
the abandonment of the entire Reservation, and the anplication was
accordingly denied. Thereupon, eny interests which #W. 3. Hemilton
might still possess were trensferred to the City of San Diepo. It
is upon this revived asvnlication that the recent hearing before
the Land 0ffice was held. Xither S5.5081 or H.R.11540, if passed,
would grant the same site.

Any water rights which the City :ay have zacquired from
Hamilton are subordinagte to thosc of the Cuyamaca Water Companye.
Possibly for this reason, City Attorney T. B. Cosgrove has advanced
a cleim of so-called pueblo water rights for the City of San Diepo
and has prepared a pamphlet setting forth his opinion in support
therocof. This olaim dates back to liexican history of Cslilornie.
lilo less an authority than i« 3. Hathews, attorney-at-law, Who won =
similar olaim for the City of Los Anpgeles to the Los Anmeles River,
dbaolutoly-diaagroea with Ur. Cosgrove. Judge Andrews, former City
Attorney of San Diego, also disagrces with him, as do other attorneys
of marked ability and, in so doing, do not find the claims on the
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3gn Diego River in any way parallel with those of Los Angeles to

the Los Angoles River. An interosting bit of Spanish and liexlocan

higtory is involved. I suppoce that if the City should ecquire

a right-of-way zrant, the question of water richts oan only be

suthoritatively determined in the Courts. Congress should not

make grants which would provoke needless litigation.
The Cities of ¥1 Cejon, La lesa and Xast San Diego,
together with the surroundiny territory, are sbsolutely derendent

upon the system of the Cuysmeca iater Company for their water

supplies. These cities and the surrounding communitios are limited

in their zrowth only by the extent of their water supplies. Jik 7

presant, they are growing with the increase of the Cuyecmace system.

Shell their rsrowth be jeopardized by a grent to the City of Sen

Diezo, which City now has fer more aveilable water supply per ocapite

0

The Lea ilesa Lemon Crove and Spring Velley

ct

hen have these Cities?
Irrization District hes organized and is under contract to purchrase
the Cuyamece system at o price fixed by the State Railroad Connmis-
sion, but several matters have prevonted the final consumnetion of
thie sale, not the least of which is the City's endeavor to gain an
adverse claim on the 3an Diepgo River. The City is now contending
that it is faced with a shortage of water supply and that this 1is a
eontingeney which warrants the cbandonment of the Capitan Grande

Indien Zeservation. Iividence introduced at the recent hearing at

Log Angeles shows that the City of San Diego now has in storage a
five year supply, if during these five years the run-off from all
evailable surces is only sufficient to replenish losses by seepage

and evaporation. This is the condition existing even sinoe the

failure of the City's Lower Otay Dem. Under these conditions,the

PR ]
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fullest invustigation should bo made before enacting legislation,
such as is proposed by S.5081 6r HeR.11540. There is no necossity
for feverish haste in the matter.

The Sen Diego I"lume, now owned by the Cuysmece .ater
Company, was constructed aﬁd has been continuously opersted on an
easement grant from the Secretsry of the Interior by authority of
an Acet of Congress. Congress should not nt this time, even if it
hes euthority to do so, grant a right-of-way for & reservoir vhich
will flood a nortion of the right-of-way already granted under its
authority. If such a grant is mede, a logel controversy is sure
to followe. At the recent hoaring at Los ‘ngeles, 2 nunber of
witnesses for the City testified thut the leakage from the vroposed
dam would be sufficient to vrovide for riparian owners further dowm
the stream. Prinecipul among these witnesses was lr. Harris, the
engineer who had charge of the construction of the Lower Otay Dam,
which has since failed. At the hearing, lr. Herris attemnted to
verify hie contention by testimony et to the lerge amount of leelk-
age which took place from the Lower Otay Dam. The lower ripefian
owners were not in sympethy with the theory of leaky dams and view
this contention with considersble alarme. They are of the opinion
that a properly constructed dam would not allow for the taking care
of their needs by leakege. |

The total cost of construction proposed by the City was

variously ‘assumed at the hearihg at from $2,000,000. to 94,000 ,000.

o estimetes were available, because tho depth of bedrock at the
proposed dam site is not known and no surveys have ever beoen mude
of a conduit line to reach the City. It seemed to he commonly ;ﬁ-

mitted that the cost would not be less than $2,000,000 and, in %his

\
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pssumntion. I do not believe that the cost of moving the Indi - a matter of promotion, absolutely sneculative in character, as |
o v ’ . ’ \

and caring for the riperien owners was included. A certifiod far as he was concorned (transeript puge $28),

copy of & document from the proper City officials was introduced At the recont hearing, Mr. Owen ./, Bauer, Civil
to show that the present bonding wargin of the City is $1,640,000, tnginecer, cmployed by the U.S.Indien Service, testifylng as a wit-
Since then, the Lower Otay Dem has failed and must be rebuilt ness for the Government, introduced a table prepered by him (U.S.
vefore any new sources are sousht. Thus, the City is not finan- Bxhibit IV) entitled "Estimated Demages Capitan Grande Reservetion,
cislly able to proceed with the construction of the rescrvoir, if Cal." with the statement thet "¥stimate inecludes amounts neceseary
it is grented the right_of_Way. to reimburse for relinquishment of lende, water ripghts and imnrove-
The lends which it is provoced, by either of these ments, including removing Indisns from Capitan Grande Indisn Reser-
measures, to grant to the City of San Diego areo lergely within the vation, exclusive of burying grounds ebandonment, and other inde-
Gepiten Grunde Indian Reservetion and are the same as those terminable personal injuries to the Indiens". 2he sctusl demage,as
| computed by this witness, and as verified by the testimony of

included in the apnlicaetion upon which the recent hearing was held
at the Los ingeles Lend Jffice. The originsl Hamilton spplication Thomas F. licCormick, of the Office of Indien Affeirs, smounted %o
3! S angeles uL& J11 * 4 : ant '
which hes now been assizned to the City of San Diego, was re jected $216,516.00, no compensatory damage for personel injuries being
by the Department of the Interior on April 29, 1915 upon the recom included. At the conclusion of Mr. Bzuer's testimony the record
vil | n AaA : o -

mandation o7 and for the reasons reported by the Commissioner of will show (2r. 754) that the City Attorney of San Diecgo nmede the

Indisn Affairs, which were that the construction end mnintenance of following ststemont; "I desire to oay at this time on behalf of

the dem and reservoir would seriously injure the Indians of the the City of Jan Diego, we considar this witness as fair in every

Cepitan Grande Indisn Reservstion, because it would flood and de- particular, and that the figures he has given are in our opinion

»>rive them of the use of the totel irrigsble area of the Reserva- very recusonable and conservative approximates of the valuee of the

"

tion and woulé thus deprive them of their homes and other improve- | land.

ments and necessitate their moving to other lands. Hamilton has In tﬁc line of the above testimony by competent

since assimmed to the City of San Diego on a contingent basis any witnosses, together with the frank sdmission of the City Attorney
clains which he may heve by virtue of his former application, and of San Diego, I wish to call your attentlion to Lection 5 of 5.5081

, ; X .

it was upon the claims so ossigned that the Land 0ffice held the which pravides that under no circumstances will the City of San

rocent hearing. At the hearing, it was developed that the Hamil- Diego, if the grant is made, be required to pay more than 3100,000.

to oompensate the Mission Indiens located in the Reservation. This

ton application was not mede in good faith with eny idea of his
measure, if it should beocome a law, would amount to a direct grant

carrying the projeoct through to its ultimate completion, but was
from the Mission Indians to the City of San Diego of $116,516.00
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and, in sddition, would necessitate an Indian oviction such ag was |
victured by Helen Hunt Jackson in "Ramona".

There is no question but that the Reservation will have
to be abandoned and the Indians moved elsevhere, if the lands in
cuestion are granted to the City either by grant of the Department
of the Interior or by the enactmont of Legisletion, wuch as was
proposed by the two companion Bills now before the 64th Congress,
S«5081 and H.32.11540. The statement of the City Attorney at the
recent hesr ing (Tr.37) indicates the position of the City in this
regard when he seys: "The City admits that the granting of this
vrermit will flood, if not the entire tillable land of the Indians,
such a lerge nortion of it that the remeining rortion would be un-
inhebiteble from a saenitery stendpoint, ané we would not desire the
Indiens living on the rim of the reservoir, ané wo admit that the
granting of the permit, for ell pract;eal parposes, will take from
the Indiens 211 of their tillable land, take from them all of their
rlaces of abode, and they would hsve to be moved from their loca-
tion™ **** "the position the City of San Diego takes is the granting
0of this permit would compel the Government to remove the Indians to
sone other place." Ur, lcCormick of tho Office of Indian Affairs
gtetes that he does not think it o uld be possible to remove these
Indians without using force.

Avvreciating the condition of the Mission Indians of
California and realizingz the fact that in the past they had been

oppressed and abused by the whites in the mame of advancement and

progress, Congress passed an Act, which was anproved by the President,

and became & law on January 12, 1891, (26 Stat. 712), the title of
which is indicative of the end sought: " An Act for the Relief of the

6/11/16 <
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Mission Indians in the State of California".

The Aot in question provides, among other things, for
the eppointment of “"threc disinterested porsons as Comnissioners to

arrenge o just end satisfactory settlement of the liicsion Indiaens

residing in the State of Californie, upon reservations which shell

be secured to them as hereinefter provided."

seotion two of said Act states in pert: "Thst it shsll

be the duty of said Commissioners to select a regservation for each

band or village of the Wission Indians." *"** "which reservestion

shall include, as far as practiceble, the lends and villages which

have been in the asctual occupetion and possession of said Indigns,

ond which shall be sufficient in extent to meet their jJust

reoquirements.”
| section threc provides: "That the Commissioners,upon
the completion of their duties, shall report the result to the

Secretary of the Interior, who, if no velid ob jection exists, shall

cause a patent to issue for each of the reservutions selocted by

the Commission and emnroved by him in favor of each band or village

of Indisns oceupying any such reservetion which natents shall be of

the legal effect, and declare that the United States doos and will

hold the land thus natented, subjecot to the provisions of section

four of this moct, for the period of twenty-five yeare, in trust,

for tho sole use and bonefit of the band or village to which it is

issued, and that at tho oxpirutibn of seid period the United Strntes

will convey the same oOr the remaining portion not previously patented

4n sevoralty by patent to said band or village, discharped of said

trust, and freo of sll charge or incumbrance whatsoever."
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- title to said lemds in trust for the Indinns.
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The provisions of this Aet wore complied with. The
Capitan Grande Band of Indians, under patent issued March 10, 1894,
are the omers of the equitable title to &1l of the landes within the
Capitsn Grande Reservation, which are enumerated in 345081 with tho
exception of the 3 1/2 of SE 1/4 of Sec. 21, 7. 14 Se, Re2E.,S.B.H.
(an erea of epproximotely 9.83 acros within the flood line.,)

The Government of the United States holds the legel

The patent above

referred to reads, in part, ss follows:

"HOW XWOW YI, THAT THE UNITED STATES OF ALZRICA, in
consideration, of the premises and in accordance with %he
provisions of the third scction of the said Act of Congreoss
apnroved Jenuary twelfth, eighteen hundred and hinety one,
hereby declares that it does and will hold the said tracts of
land selected as aforesaid (subject to all the restrictions
and conditions contained in the said Act of Congress of
Jenuary twelfth, eighteen hundred and ninety one) for the pe-
riod of twonty five years in trust, for the sole use and
venefit of the seid Capiten Grende Band or Village of Mission
Indians, sccording to the laws of California, and at the
expiration of said period the United States will convey the
Same or the remaining portion not patented to individuals, by
patent to said Capitan Grande Band or Village of liigsion
Indians as aforesaid, in fee simple discharged of said trust
and free of a1l charge or incumbrance whatsoover" **=,

The language of this doocument is plain and unembiguous
and, if justice to the Indisns is done, is capable of one corstruc-
vion only, end that construction w ula absolutely precltde-the
allowance of a grant, such as is proposed by S.5081 and H.R.11540,.

I also wish to direect your attontion to the tectimony
of ir. Francis R, Schenck, Assistant Chief Eggineer of the U.S.
Irrigation Service,who, as witness for the Government at the recent
heaering, while testifying reparding the relative merits of the system
proposed by the City of San Diego and that of the Cuyamaca Water
Company, whose plans will ultimately utilize all of the waters of

San Diego River for domestic and irrigation uses, made the following

6/11/16. \
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statement:

"2 A8 the réprouentntivo 0f the Indiun lervicao
is there eny statomont thut you would liite to meke ig rofor-
onae¢ to the effect it will have upon the Indiang in 21 Capiten
Reservationy

A: I would like 1f pouslible to answer thet guention
which I was not able to, I felt in the way in whiph Et Weo
propounded and this bringing in the effoct upon thoe rgy}unn
Grande Indisn Reservation, I think 1 can znover it, that is,
from the evidenco I have seen end the testimony I nuvo h”“?“;
end the knowledge which I had alroady oF the feets end conditions,
Y belicve I van vay thet I 210 not convinced thnt the beonefit
which Han Diogo would derive from the use of thio vater, being
a gmanller amount in nmy cectimation, & emclloer nmount.tnng they
nave estinated wpon would be enough more wvelunble then °h°n
benefit that don Diepgo misht dorive ITrom the dcyalop@ﬁpt of
the Cuyamece .ater systomn, ané whetever water they misht, the
Gity of bHan T'iepd might be able to aecauire thorghy: toﬁjuﬂtify
us yot in the avandoning of the Capitan Grande Indian Reser-
vetion." (7r.774)

I bhelieve the reacons hero enumerated will convince
you that the two moasures nropoted ure unjuat hite of sreeinl le-
siclation which ure not st this tine necessary for the rrowth or
developnment of the City of ZSan Dlogo since, even if its own S.Cale.
Mte Vinter gsystom ie concedoed to be inguafficient to moet its full
needs,it can derive an adequate supply for 21l times from the San
Luis Rey Ziver, und these measures impose pgreat Injustice upon the
Indiens of the Cenitan Grande Indian Zeservation, upon the Curasmaca
dater Commany and upon the lowvoer riparian ownora.

Very HSinceroly,

. - 4 — ’
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UNITED STATES SENATE
Comnittee on Woman Suffrage.

May 19, 1916

dglter Leroy Huber Esq., -
First National Bank Buildinge,

San Francisco, Celifornia,
Dear Sir:

ilr. James R. Dixon of the Denver 3er has recently

forwarded me your letter to him of the 1llth instant regerding
S. 0081 ané H.R. 11540. I have read your statement with much
interest and will look carefully into the sub jeet hefore tak-
ing eny sction adverse to your suggestion.

1 .

Very truly yowrs,

(signed) C. S. Thomas,

Cs7/GXn

—
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June 30, 1916.

r. W. L, Huber,
1504 First National Bank Bldge.,
San Francisco, Qalif.

Friend Huber:
Answering yours of the 28th, will suy that

nothing can be done until Secretary Lane ikes his report.
After that, *he matter will come up bhefore the Congress-
jonal Committee. I will let yo: know as soon as I get

32 wire frois Washinston as to wnat Lane's report is.

Yours very truly,

F-8
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July 1, 1916. , December 18, 1815

nr. ‘I‘I. L. HUbOI‘,
1304 First National Bank Bldg.,
Sn ¥Francisco, Calif.

Mr., Walter L. Huber,
First National Bank Bldg.,
San Franeisco, Calif.

Hy dear lr. Huber: My dear ¥r. Huber:

Tneloted rleasa find our check No. 8878, We are encloting herewith our check con

on the First National Bank of San Diego, for $192.54, for the Firet Nutional Bank of San Diego, for $9.60, being

servicoes rendered by you in the V. B. Hamilton matter, the amount advanced by you to pay the depo:it [or the

during the mon*hs of lMay 'md June, 1916.

Calendar year of 1817 on account of power permit in the

M 15N e &1 o T 3 . = I >4 i
Our Lanager, lr. Ed Tletcher, havingz just returned from ‘ Cleveland National Forest, known ze Boulder Creek. This

‘Y YV nat twcted me €0 on N . for tr i 3
he East, instructed me to smd you chesk for the lay item you had included in your statesent rendered to the

i ' ) . =g ‘% 2 . - vy
.ccoint. Kindly receirt the enclosed voucher nd ret.rn Volcan Land & Water Co, which is entirely indepcadeant

sa'e % your convenience, and oblige, t o LR SR
Yours very truly, Kindly receipt the enclosed vouchner &nd return'same
ic lice
CUYAIZACA TTATTR COMPANY, at your convenicnoe, and obliie,

: ! Yours very truly,
secretary | |



January 8, 1917,

Mr. W. L. Huber,
lst National Bank Bldg..
Sen Frzaclsco, Calif.
zy dea&¥ Huber:

I enclose herewith "Applicaticn for
'Sen LElijo Canal snd Reservoir on Eecondido Creek,
Oy Ed Fletcher," to be held by you subject to the
inatructica that it is not to be filed except by
or2ar of «r. Fletchar.

2y, Fletcner lLae act yet obtuined the options on

¢a€ re’dervoir lands and it ie fundamental that shese
wust be sbisinsd before Tiling. He is now negotiating .
znd h2 #lll notify ycu when he is ready.

=i

8 it pesz2ibls tc file without any publicity, and
obtain an lanfcrmal pladge frou the Commisesion that no
I wonder if it would serve
tols purpose to file the application and tske 60 deys
for the saps., Plezse write your advice in thz maticr.

You will rscognize thlis a3 the Escondido Crcekx in-

volved in the Cardiff Irrigation District.

Very eincerely yours,

e o g

# e L

ol Ty

WALTER LEROY HUBER

ASBOC. MEM, A.8.C. E.

CIVIL ENGINEER

FIRST NATIONAL BANK BUILDING
SAN FRANCISCO, CALIFORNIA

Jan, €,1917.
Mr. Ed Fletcher
920 8th Street
San Diego Celif,
Dear Mr. Fletcher:

I have discussed with Mr. Du Bois the road which you
are building to a look-out point east of Warner Grant, and *ave
ealeo looked up the correspondence in this mattgr with Mr., Bro-
thers of the District Forester's office.

I find thaet some official of the Indien Service seenms
to b e possessed with the idea that you should pay something for
the right to spend your money building roads through the Indian
Reservation. On or sabout Dec. 14,1916, the Acting Secretary of
Agriculture wrote to the Aseistant Secretary of the Interior,
telling him what an sdventage this road would be both to the
Forest Service and the Indian Service, and recommending that he
allow the work to mroceed and, if the Indians must -be reimbursed,
he suggested that this might be done from Forest Service funds,
if thg cdst were not too great. The District Forester has not
yet been notified of an answer to this letter, but will write
to Washington again about it.

Very Sincerely,

WLH:OH ) !
o e



COPY for Mr Fletcher

February 22, 1917,
Mre We L. Huber,
®irst Natl Benk Bldg.
San Francisco, Cel.
Desr Sir:

Replying to your letter o Januery 23rd, which has
teen nﬁaecounxatly'overlooked; vhe answer to the first qneétion
is s follows:

The raximun cepscity of the line below the Janotibn
of Elack Canyon Feoder is t0 te 20 second feet. This in our
plan wonld be maintained by the flow of all of Black Cenyon,
or & porilon from Blsck Canyon end the remeinder from the Main
Santa Yssbel; or when Black Canyon is dry or praeotically so,

entirely from Santa Yssbel.

0r expresced in another way, i8 e naxd mnm supply'from
the two sources of 30 second feet, eech source individually td
be furnished with diversion capacity fo supply 30 second feot
individually, but the limit of joint diversion to be %0 second
feet. .

The owner of point of diversion on the Sgnta Ysabel is
William G. Henshaw, ifdlls Bldg. San Frencisco, and is held in the
interest of the spplicent.

The point of diversion on Black Canyon i® upon U. S.
Inﬂian Reservation, at 1ts extreme lower or downstreem portion
end for this an appliostion to the U. S. Interior Depertment

will be filed. Yours truly,

—

'-‘Ww“. i

WALTER LEROY HUBER

ABSOC, MEM, A,8,C. K.

CIVIL ENGINEER

FIRST NATIONAL DANK DUILDING
GAN FRANCISCO, CALIFORNIA

Feb., 23, 1917.

Mr. Ed Fletcher,
920 « Bth Street,
San Diego,Calif.
Dear Mr. Fletcher:
I have your letter of February 20, regarding filings with
the State Water Commission.

There are three filings in question: Santa Maria Creek;

Sutherland-Ramona-Black-Canyon-Santa-Ysabel; Escondido Creek.
In accordance with Mr.Post's instructions of Sept. 30,
1916, I filed the Santa Maria Creek application with the State
Water Commission (incomplete, as map was not included) on Oct.
2nd, The Commission granted me until December 10,1916 to file

the map in order to complete the application. ' Since then I
have secured various continuances of the time for filing the
map and completing the applicaﬁion, but this will expire on
Feb. 25, which happens to fall on Sunday. Accordingly, I will
file the map and complete the application before noon tomorrow,

Saturday, the 24th. I received this map from Mr. Post some

time ago, but have been holding it as long as my time extension
would permit. The uncompleted application has been on file
with the Commission since Oct. 2, and the fact that it has ap-
peared in Associated Press Dispatches is simply occasioned by
some news reporter's happening to stumble onto it within the
past few days. ' |

The application to use the waters of Santa Ysabel and Black

Canyon Creeks was filed with the Commission by my office in my



#e ' Ed Fletcher 2/23/17

absence, but directly upon your order, on Jan. 16,1917,
Ever since about January l1ll, I have been holding in my
office an application to the Commission for San Elijo Canal
and Reservoir on Escondido Creek, This is to be filed only
your own or
on receipt of/Mr. Post's order. This is the application in

the Cardiff Irrigation District.
Very Sincerely

WLH:0H | ;OL 7%

COPY fonmr- POStc

March 28, 1917.

Mr. Ed Fletcher
920 -~ €th St.

San Diego,Calif.
Dear Mr. Fletcher:

I have your letter of the 21lst inst., with a letter
of the 20th from Mr. Post and coples of the contracts be=-
tween Escondido Mutual Vater Company and #illiam G. Henshaw,
and between the U.S.Indian Service and the Escondido lMutual
Water Company.

I had the opportunity a couple of days ago of having
a very satisfactory talk on this whole matter of the Escon-
dido Mutual Water Company's proposed power development with
Mr. Chandler of the State Water Commission. With the informe
ation contained in these two contracts, I was able to very
well acquaint him with the situation. He will insist upon
the Escondido Mutual fiater Company's obtaining a permit. from
his Commission for the use of any water for the generation
of electrical power; in fact, he has no option in the mate-
ter, for it must do so in accordance with law. The informa-
tion which I supplied to him will enable him to handle the
whole matter much more intelligently. Neither your name nor
that of any of your companies appears in any way in the
Commission's files of this case and, in handling the matter,
the Commission will in no way implicate you. Mr. Chandler,
when talking with me,realized that some of the information I
had was gained by a study of these matters for you. However,

our whole talk was informal, and will be regarded confidentially



by #dr. Chandler.
I will keep you informed of any further developments

and, if I consider further action necessary, will communicate

w h you.

3/28/417.

Very Sincerely,

vz A€
‘

Copy for Mr. Post

April 4,1917.

Mr. Ed Fletcher
920 8th Street

San Dicgo,Calif.

Dear Mr, Fletcher:

I have Just discussed the matier of the Es-
condido Mutual Vater Company's use of water from its
diteh for the generation of power, with Mr. Chandler. As
far as he has been able to learn from investigations and
some correspondence with the Company, the matter which
the Geologlisal Survey has called up 1s the use of water
through the Escondido M:tual Water Company's Rincon Power
Plant, It appears that this plant has already been con-
structed and is operated intermittently, and it further
appears that no water, other than that which the Escondido
Mutual Water Company has already the right to divert to
its diteh 1c utilized. If this 1s the case, I do not
belicve you will care to make any objection and, in fact,
I doubt whether jyou would have grounds for objecting.

Mr. Chandler fully appreciates from my conversations that,
if the Escondido Mutual ¥Water Company attempts to increase
its diversion over that amount for which it has already
established a right, objections will be forthcoming.

Very Sincerely,

WLH :OH ZO 4 7&6{5‘%



Copy for Mr. Post

April 20,
191%.

Kr. Ed Fletcher
820 - &th Street
San Diego,Calif.

Dear Mr. Fletcher:

I am enclosing herewith for your information copy of

a letter of April 19,1917 which Mr. Chandler of the State Vater

Commission has written to Mr. George Otis Smith, Director of
the U.S.Geological Survey, in the matter of Escondido Mutual
Hater Company's use of certainwmters from its ditch for the

generation of power.

This letter is self-explanatory and is along the lines
of mine of April 4 to you.

Yours very sincerely,
wLE :0H

—— i —— e —— Ep—
S Y —— S—

S —
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Copy

STATE WATER COMMISSION
of
CALIFORNIA

San Francisco

April 19, 1917.

Mr. Geo. Otis Smith, Director,
United States Geological Survey,
Washington, D. C.

Dear Sir:

Immediately upon the receipt of your letter
of February 26th requesting data in re water rights of
the power project filed by the Escondido Mutual Water
Company in connection with its application (Los Angeles
025393) for right of way for power purposes, this
office communicated with the officers of the company.

It is the impression of the company that the
right of way for the power plant itself was covered by
the contract between the United States and the company
dated February 2, 1914 and referred to in your letter of
February 26th. So far as we are concerned, your office
will, of course, be the better judge as to whether said
contract does cover the grant of right of way.

The water to be used through the Rincon plant
is water covered by the rights of the U. S. Indian Service
for irrigation use, and the rights of no other parties
can be prejudiced by the proposed use at the Rincon

plant.

Section 3 of the California "Water Power Act”
approved January 2, 1912 (Stats. Ex. Sess. 1911, p. 175)

is as follows:

"water or the use of water appropriated for
purposes other than the generation of electricity
or other power shall not be used for the genera-
tion of electricity or of electrical or other power
except under a separate and distinct appropriation
made as provided in this act for such purpose. "
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As this act was in effect at the time the agree-
ment was executed by the company and the Unitad States
it was necessary under the statute to make a separate
appropriation for power purposes. Tnis office has
very carefully consldered the present case and so far
as 1t 1s concerned will not insist upon the statutory
requirement for the reason that the legal principle
has been long accepted that a right to the use of
water entitles its owner to use it for any purpose,
Just as long as the rights of others are in no way
injured. As the right to the use of water was vested
in the Indian Reservatlion long prior to the passage of
tne California Water Power Act, the above rule would
apply in this case.

The present Water Commission Act is rather severe
in its requirements of filing fees for power projects.
The act has been amended by the present Legislature (and
the amendment will undoubtedly be signed by the Governor)
so that the filing fees for power projects are placed
on ‘a very reasonable basis, As soon as this amendment
goes into effect we shall suggest to the company that
it apply for water in the regular way in order to satis-
?y every statutory requirement. As stated above,
nowever, we do not wish to press this requirement at this
time and respectfully recommend that you approve the
application if in other respects satisfactory to you,

Yours very truly,

AEC/EM o
cc/Escondido lutual Water Co, BEgsicer,

CC/ MI“. W. Lo H'U.beI'.

WALTER LEROY HUBER

MEM, AM,.80C.C. K.
CIVIL ENGINEER

Mr. Fd. Fletcher,
920 Eighth Street,

San Diego,

Cal.

Dear lir. Fletcher:

FIRST NATIONAL BANK BUILDING
SBAN FRANCISCO, CALIFORNIA

December 28, 1917.

I am enclosing herewith to complete your files

the Revocation of Permit in the matter of Cuyamaca Tater

Company's Boulder Creek project, which revocation was

signed by Hon. D. F. Houston on December 5th, 1917. I

am also enclosing the District Forester's letter of Dec-

ember 13th in which he makes a quotation from a letter of

December 6th from the Chief Tngineer of the Forest Service.

This entire matter was the subject of my recent verbal

explanation to you. I regret that the officials of the

department did not allow us to hold the permit longer

but I thoroughly understand their position - they have

glready allowed it to run far beyond the terms of the

agreement.

WLH/RH

Enocs.

Very sincerely,

1)
G

A\l

aaaal™



The New 7illard lHotel,
Wanhington, 35,0,
IFebruary 4, 1918,
w, L, Huber 2eq,,
First Xatloral Bank Huilding,

San Yrancisco. Cal,

Ly dear Huber,
Thanks for your two telegrams, more than I can say,
and I know ycu are doing everything on earth to helv out.

I am too full for utterance over things that have happened
here, but am keeping up the fight, It is 2 hard prquaition ficht-
ing zpainst 2 municipality., Don't ewpect to be home before the
fifteenth, but will write you again, .

Cengresaman slston is pgoing the 1imit for me, and I am sure
is in qjmpathy with cur position, as well as are maﬁy other Congresgs-
men, but Co9izrsve ot the Hill introduced intec the Senate Tuesday
af ternoon, hnd 2 heaving “ednesday morning vefore the Public Jands
Committee ol the Oenate and had it reported out Tavorably by that
Committee and »ut on thg Calendar for & finzl vote in the tenzote;
the whole thinz done in less than 24 hours ¥ithout iy havinge a
chance to be heard., . Cosgrove, of course, was dresent and presented
hia'cése, carcfully refraining from saying that I was here or that
I was appearing oprosing the bill before the Tublic Tands Committee
of the liouse, He has overdone it, I think, as results will show,
for 1 ba]iefe I hiave enough votes in thelenatae to lwve ﬁt referred
back to the Committee, although esennterial ccurtesy in a0 sirong
I am up against a hard proposition, the hardest in ny 1ife, The
next two or three days w11l tell,

7ith kind regards, .

8
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