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:Uc:.fo:ce t~e 
United States Treasury D8partment 

Of fic8 o~ Revenue Sha rlng 
Washington, D. C. 20220 

Bert ?el~.c z, Chairnan 
oi' the Deco to Re,sidentS- Associati-on; 
Joann Rojas, Chabela~ornez , 

Cht~s-L er and Guadalupe- -coniova, and 
Sally Pe-,,ez, members of the 
Decato Res idents Associationy and 
the Decato Residen-ts Assoc~ation, 
an associati n of Chicano and othe~ 
Spanish-surn ned residents of the 
Decato D s~ ct of Union City, Californ~a, 

Petitioners _~ 

J.~e being excl 

.... 

' 

COMPLAINT FOR 
MISUSE OF REVEi>JUE 
SHARING FUNDS 1-L'·lD 
DISCRIMINATION ON 
THE BASIS OF RACE 
AND ET~~IC ORIGIN 

in , denied the benefits of, and subjected o discrimination 

under programs and a.cti vi ties fund ed in \\'t le or in part by 
I , -

iu:"!ds m::1<ie available: to the City of Tr:_i-Cffi C.ity , here _if:after 

of "19'/?_ . Such discr.:i.wi_nation is the di r ect. or indj.rect rE;sult 
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admini stering a broad ro.Jlge of municipal services to the 

citizens of the City including complaj_nants . Respondents 

have expended or appropriated substantial amounts of federal 

revenue sharing money in progra.-ns , activities , or services 

provided or administered in such a manner as to deny t o the 

citizens of the City benefits substantially equal t o those 

afforded t o white citizens . As a result of this arbitrary , 

pervasive pattern of discrimination , complainants , and other 

Mexican-Ameri can and Spanish-surnamed residents of the De~~t~J 
. J r - / ) 

area of the City, suffer ~ po,or- ~~d inf~ri~; level of municipal 
, , :'<-

..... . ") 

services , including road construction and maintenance , storm 
~ 

) • Of -

drain construction and maintenance , ''fire protection , traffic 
r \ 

_control and safety , '·and sanitary sewage . Moreover , respondents 

enc;ago in racially and ethnically discri;ninatorf employment 

practices in programs funde d in whole or in part by federal 

revenue sharing funds , which practices deny equal employment 

and promotional opportunities t o Chic~~o aJ1d other Spanish-

surnamed residents of the City solely on the basis of their 

ethnic origin . These acts, practices, and omissions, \·thich 

are more fully set forth below , constitute clear violations of 

Section 122 of the Revenue Sh aring Act, Titles VI and VII of tl1e 

Civil R5.ghts Act of 196LJ-, the Civil Rights Act of 1871 ( 42 U.S,C . 

f~1983), and the Constitution of the United States of America 

II . Juri sdiction 

2. Th i s co~plaint is submitted to r emedy a continuing 

vj_olat j_un of Se c t i on 122( a ) of t h e State and Loc a l Fiscal 

/~ssistancc> ( 11 Revemle S}1ar ing 11 ) Act of 1972, 31 U.S.C. s ·J~21 e t r-0.<' . 
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(Supp. II, 1972) (here.i.naf t er referr ed to as "the Act"), 

which provides: 

No person in the United States shall on the 
gl1 ound of r ace, color, nat ional origin, or sex be 
excluded from participation in, be denied the 
benefits of, or be subjected to discrimination 
under any program or activity funded in whole or 
in part with ftu~ds made available under (this Act). 

3. Treasury Department juri sdiction is invol\:ed under 

Section 122(b) of the Act, and Section 51.32 of the Depart ment's 

rules and regulations (31 C.F.R. ~51.32, 38 Fed Reg. 9132 et ~., 

April 10, 1973, as amended), which authorizes the filing of 

complaints by "(a)ny person who believes himself, or any specific 

class of persons who believe themselves, to be subjected to 

discrimination prohibited by (Section 122). 11 

4. Complainant s also involw jur.i.sdict.ion under Title VI 

of the Civil Rights Act of 1964 (42 U.S.C. §2000(d) et ~.), 

which prohibits discrimination in any federally funded program 

or activity,~/ Title VII of the Civil Rights Act of 1964 (42 

U.S.C. §2000(e) et s~.), which prohibits agencies of state 

and local governments from engaging in discriminatory employment 

practi ces, ~-2 U.S.C. §1983, a.nd the equal p r otection clause of 

the Fourte enth Amendment to the Cons titut ion of the Uni t ed States 

of America. 

1. 11 No p e:cson in the Ur1ited States shal l on the Ground of 
r ace , color , or national origin , be denied the benefits of , or 
be subjected to discrimi nation under , any progrom or acU.v i t y 
receiving Fed\_; rc:l ~inancial as .s istc: .... '.1ce." 42 U.S.C. §2000 (d) . 

.. 
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III. Compla inants 

5. Complainants are Chicano and other Spanish-surnamed 

citizens of U11ion City who res i de in the low-income community 
.., 
All of the complainants pay taxes to the City 

government and all of the complainants lack municipal services 

routinely provided to white citizens , including, but not limited 

to, road construction and maintenance, drainage , fire protection, 

sanitary sewage , and recreational facilities . 

6. Complainant Re-r-:t- Pe:ce.z, age §{;, is a Chicano male who 

has resided in the B~o District of Bn±on City for v2~ _years. 

Complainant Sa lly - Per-ez, age -99 , is a Chicana female who has 

resided in the DeBo~ District with her husband, complainant 

· Bert Pe rez, for 2~ years . Complai nant Joam1 Rojas is the mo-t-...~ er 

of .3 children who has resided in the D~ District of Uni--G-11. City 

for - 5-years . Complainar..t Guillermo Gomez , age - :38 , is a Chicano 

male who was born and raised in the ·De-ee-to District and who lives 

here nov1 . Complainant Chabel-a - Gome.z, ag.e - 30 , is a Chicana f emale, 

the mother of 3 children, and has been a resident of the Decato 

Dis t rict of Uni on Ci t y all her life . Complainants Chester and 

Guadal up e Cordova are Ch i c anos , t h e p arents of 3 children and 

r es i dents of the De cato District of Unj_on City for the p a st 25 y ear.s . 

Compl a i nant Maximil iano Pere z, age 90 , is a Chica110 male who h as 

r eside d i n the Deee.:W District of --Dni:on- Ci t y for 20 ye a rs. 

Compl ainar1t -Decot-o Plcstdcnts- A,csoc:i-a~-i-on i s a:r1 association of 

Chi c ano and othG r Spanish- surnamed reoid.ents of the -}}€;-Co t--e- Distr:Lct 

I' 7 
of Uni~n City; '.incorporated·under the lavts of the State cf Cali:.Lc,rnL .. , 

v:: ... oss prir. s.ry ~\.mctio:::l. o..nd objective i.s t!Je pre.servBt~_on and 

. ' 



enha11ccment of the · De:cot o· District as a rGsidential district , 

for the benefit of the present residents of the Decoto District . 

7 . Complainants sub;JJi t this complaint on behalf of themselves, 

and on behalf of the class consisting of Chicano and other SpaJ1ish­

surnamed persons residing in the Deco-tu District of Union City . 

There are at leas~ 6 ,~00 members of this class , and members are , 

therefore , too numerous to be joined in one action as named parties . 

Complainants ,. claims are typical of the claims of the other members 

of the class : respondents have acted , or refused t o act , on grounds 

generally ·a?plicable t o the entire class , and have denied t o 

complainants , and t o the class as a whole , rights guaranteed by 

the Constitution and laws of the United States . Complainants are 

represented by counsel who are experienced i n class action and 

civil r:i.ghts litigation , and thus , the compJ ainan ts will fairly 

and adequately protect the intere-sts of their class in this proceeding . 

8 . Respondent City of -Union City is a unit of general 

government organized pursuant to the laws of the State of California. 

The City is responsible for the conduct of all functions of local 

goverr.!lTient within its city limits, with the exception of those 

functions performed by either -J8:.a.~ County or the ..Nel'i,_H n ve-R 

Unified School District Board. Ft.mctions performed by the City 

include the provision of police and. fire pro t ection, traffic 

control a r1d S8fety, r Gcre at i on fac i litie s and pro[;r C:.U.Tis, and the 

constr u ction, op erat i on, and Jr.ain-L enc.~.nce of r oads, surface and 

s t orm cl:caina.;;e , 2.11.d s ani t a:cy se\'/o.ge facilitie s. Th e City is 
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re sponsible for all hiring and pro:notional practices affecting 

public employees of the City. The City receives entitlement 

pa::{ments f:com the Office of Rev enue Sharing under the Revenue 

Shar.ing Act 'j;}) The records of the City indicate that ~5()7-;-004-
in federal revenue sharing money had been received by the City 

as of · June 30,- 1974. Of these funds $377-,-§23 were spent for 

environ.11ental conservation, more specifically, for undergrounding 

utilities on 11 Alvara<ie-N-H.-e..s-R-DaG11 and $129-,481 for "public 

safety'; ... ,"JY According to the City Manager's Budget Message and 

Proposed 1~74-75 Budget, the City has ~627~447 in revenue sharing 

funds available for expenditures for the 1974-1975 fiscal year 

of which the City intends to spend $523,500.JL/ 

9. Respondent Tom Ki tayama is the elected l\1ayor and ch:ief 

executive officer of the City. Respondents Sue Boyle, Manuel 

Garcia, Donald Miller and Richard Oliver are elected members of 

the City Council representing the City at Large. 

10. Respondent William Zaner is the City Manager and chief 

ad~inistrative official of the City government. As such, he is 

responsible for admi nisteri ng t he day-to-day affairs of the City 

government, and performs a wi de r ange of t a sks, including 

minis terial function s and limi t ed pol i cy-making dec is i ons . 

2. The Offi c e of Revenue Sharing Account number for -Bni.-Bn~ 

Cit;y, California i s 65-2-661-56-1. 

3. See , City of .. :u~"li-on. City City l'llanager ' s Bude;et l·'lessage 

and ?roposed ... 1973-74 Budget , union City Ci ·:::y hall Re cords . See 

also, Pl<J.m1ed Use neports FY 19'12- 73 and FY 1973-74 , City He cords . 

4 . See ' City of lJ.nwn c:;_ t y Manar;e r Is Bude;et 1'1essage and 

Proposed 1974- 75 Bucl0et . 

. . 
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V. Statement of the Claim 

11. The Decato District of Union City is the oldest 

section of Union City and was a well-populated area of 

Alameda County years before the incorporation of Union City 

itself. Throughout its history Decato has had a predominantly 

Latino population. Decato is also the poorest area of Union City, 

and the area with the fewest municipal services and improvements 

of any area of the City. The clear disparity in services and 

iwprovements as between Decoto and the rest of Union City is 

apparent by virtue of many factors, one of the most significant 

and visible being road maintenance, the responsibility of the City's 

Department of Public Works. 

12. ·wholly aside from actual unequal provision of road 

surfacing and maintenance, provision of curbs and gutters and 

other aspects of street work, the City's Department of Public 

Worl\:s maintains racially and ethnically discriminatory recruitment, 

hiring and promotional practices regarding its employees, relegating . 

Chi cano and other Spanish-surnamed to lower paying, menial positions, 

with no meaningful opportunity for advancement to skilled posi t.ions 

and supervisory or management positions. 

13. According to figures provided by the City, ~~131,512 to 

be received from the Office of Revenue Sharing unde r the Revenue 

Sharing Ac t has been allocated to public transportation. Ac cording 

t o the 197D.·-75 City Budget , the City intends to spend ~~1 31,000 

of its Revenue Sharing Funds for 11 Alvarado-Niles Road 11 ; ~~217,500 

for Fire Station 3 ; ~?135, 000 for Parl.;: Development ; ru'1d ~?25 , 000 

for Reloca--cion of Fire St8.tion 2 . 7hese federal fw1ds are be:Ln; 

... 
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and will be used to perpetuate the racially and ethnically 

discriminat~ry practices of the City in providing the benefits 

of this municipal service to its citizens, and in the hiring 

and promotion of public employees v1ithin the City's Police, Fire 

and Public Works Departments. 

14. Traffic Safety -- The ordinances of the City provide· 

that the Public Vlorks Department is responsible for traffic 

safety. This service is unusually important in areas such as 

Decato, where accidents frequently occur as a result of unmarked 

cross streets and poor roads. Notwi thstandj.ng this clear 

responsibility the City has deprived and continues to deprive 

Chicano and other Spanish-surnamed citizens of Decato benefits 

of services which are substantially equal to those afforded white 

citizens and continues to refuse the installation of even minimal 

traffic control devises such as stop signs. 

15. Road ~aintenance by City's Public Works Department-- The 

City concedes that at least 40% of the roadways in the Decato 

District are in such deteriorated condition that resurfacing is 

not economic and that complete replacement is the only economic 

approach from an engineering standpoint. The City further estimates 

that the t otal cost of this vital municipal service to Decato 

would be equal to the full budget of the City for a year. Rather 

than engage in this sort of road work, however, the City expends 

minimal amounts on road patch \·rorl-~, and devotes the large proportion 

of its revenue sharing funds and other p11blic monies to the 

iTnprovement of roads o·u.tside the Decato Dis·crict , and particularly 

in the \·rhi te areas of the City. 
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16. Thi s pattern of neelect in providing adequate traf f ic 

control, and road maintenance is part of the overall pattern of 

discriminati on by t he City Department of Public ·works, the 

activities of which are fund ed in large part by federal revenue 

shar i ng funds. 

17. Prouos ed Exp enditures of Revenue Sharing -- Upon inquiry 

into the City expenditures of Revenue Sharing, claimants were 

informed by the City that all of the revenue sharing money would 

be spent on capital improvements and that no money was available 

for social programs. The capital improvement plan (hereinafter 

called 11 Plan11 ) of Union City for the next five years indicates 

that all of the expected revenue sharing money will be spent on 

capital projects located outside the vicinity of the Decato District. 

In reference to the or~y project planr1ed within the Deccto District: 

the pl~n simply stated that, 

11 An intensive search of available properties 

has been conducted in the Decato area to determine 

if the community center could be relocated into 

larger quarters more suitable to recreational 

progr amming. To date, no such facilities app ear to 

be available. Construction of a minimum facility 

appears to be economically unfeasible at this time 11 • 

and the only proposal was that 

"The city continue to seek alter nate housing for the 

Decato Youth Cent er 11 • 

and that 

"Revellue sharing funds should be considered for 

t h i s purpos e". 

18. Emuloyment Discrimination by the Publ i c Viorl( s De12.9r trncn t 

of t he City Not withs tandi ng the high unempl oyment rate VJi thin 

the Deca t o co;;-.munity and the ready availabil ity of Chic ano worke r s , 

and despite t h e City' s l ong history of denial t o Chic anos of 
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employJ, ent opportunities on public works projects, the City 
. . 

is presently engaged in a hiring program which deprives Decoto 

residents and other Chicano job applicants of any opportunity 

to secure desperately needed work, on public works projects, for 

which these persons are fully qualified. 

19. Fire Protection The City has engaged in discriminatory 

recruitment, hiring and promotional practices regarding employment 

of firefighters. Even today there is but one Spanish-speaking 

person on the City Fire Department staff. 

20. As stated in paragraph 13, supra, $160,000 of federal 

revenue sharing money has been appropriated or expended for fire 

protection. Complainants, Chicano and all other Spanish-surnamed 

citizens throughout the City, are being denied the benefits of 

equal fire protection and are being .denied equal e;nployment 

.opportunities in this governmental activity, which is receiving 

major support from funds made available under the Revenue Sharing 

Act. 

21. Recreational Facilities Since the date of incorporation 

of the Ci t y, practically' all of the funds allocated by the City 

for park improvements have been used for areas ·outside of Decoto 

and the present propo.sal is to spend money for 1974-1975 to 

improve parks which are not accessible to or used by the Chicano 

co~~unity of Decoto. For example, of the t otal special park 

i mprovement fur1d: Sl7 , 000 is t o be used fo r "Civic Center Park ''; 

~~8 ,000 for "Casa Verde Park"' ~~1 7 ,000 fo r "VI I Hills Park"; and 

$18,000 for "Alv ar ado ParK" , all outside Decoto . 

22 . In marked contrast, there i s no money allocated to 
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ilf.prove the only park and plaza in Deco to , itself a smal l 

and poorly-serviced facility . For exrunple, the City has 

steadfastly failed and refused to install even swings and a 

sa:..1.dbox and at last installed two toilets only after the 

frustration of the community over the City's non-responsiveness 

to Chicano needs had reached crisis proportions. vrnen the 

community approaches the City Council respecting its recreational 

needs, the response is to stall, to defer, in other' \·vords, to 

ignore and generally attempt to avoid confronting the demands 

· while at the same time the City is readying itself to say that 

its monies and priorities must be elsewhere. 

23. With respect to the use of recreational facilities, the 

City's discriminatory practices are apparent at almost every level. 

For example, du.ring this surnmer' s progra.c11s, the City supported a 

swim program in which over 1,000 children and youngsters 

participated. Of thi s total, the City was to set aside 50 11 fee­

wai vers 11 for low-income persons. Of these 50 11 fee-waivers 11 only 

24 were used, yet when approximately 10 poor children from the 

Chicano conmmnity of Decoto showed up at the pool with their 11 fee­

\'Jaiver" forms or 11 passes 11 filled out, they were denied admittance 

to the swim classes and told there was no room for them . 

24. This pattern of disregard of the community is pervasive 

and characterizes the City's entire approach to the Chicano and 

other Spanish-surname d members of the Deco to cornrr1unity. 

25. Deni:J.1 of Socjal Service Prosr3m.s The City fails 

and refus ed to afford t o t he Dccoto community the sorts of social 

pro ~n:u11.S and sc:cvices it providGs t o other parts of the City . 



'..i'he only services a:.1d programs v:hich have been m de available 

to the Cbicano rul.d other Spanish-surnamed community in Decoto 

have been the resu:. t of efforts of non-profit c ommunity 

organizations and Jther ad hoc groups who secure thei r support 

and their miniL'lal funding, if any, from sourcen other than the 

City. These pro gr ains and services and aid to the community 

include a neighbo~hood health clinic, a senior citizens outreach 

center and a meals-on-wheels program for seniors. A further 

ex~~le of community-generated aid to Decoto is the long, difficult, 

and successful struggle waged by the corr~-unity itself to prevent 

the loss of housing for some 500 persons in the Decoto areas as 

the result of a proposed freeway. 

26. l\'lost recently, for example, the City has expressly 

refused to provide funds to assist the Decoto Centro de Servicios, 

even though the City knows or should know that the Centro is in 

desperate need of additional aid to carry out a program of social 

services to the Chica11o community of Union City. 

27. In sum , all forms of assistance to the Decoto communi ty 

i s the result of volunteer efforts by Decoto conu11unity persons 

rather thap any significant degree of effort, conuni tment or 

contribution from the City. 

28. Other Public Functions Racial and ethnic discrin-~ ination 

is evidenced in many governmental functions in addition t o those 

set forth above , which are merely the most easily perceived 

mani f es t ations of such discrimination . Additional employment 

discrimi nation is evidenced by the fact that the City to date 

ha s not adop ted an Affi rmative Action Plan \'Jhich in some \'Jay rui gh t 
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o.r.1eliorate the discrir:1inatory employment practices. IV~oreover, 

the City has been most uncooperative i n providing either 

e1nployment statistics or utilization analyse s from which goals 

and timetable s could be set in compiling a workable Affirmative 

Action Plan. This lack of cooperation results in a denial to 

the Chicano community of an opportunity to be heard on a subject 

of fundarr.ental importance and further aggravates the pervasive 

discrimination against Chicanos throughout the various departments 

of the City. 

In addition to being important in and of itself, a termination 

of the City's practice of employment discrimination is much more 

crucial in Decato because of the language barrier. Within Decato 

approximately 20% of the citizens only speak Spanish, thus major 

pr-oblems arise whenever a Lon-.English speaking pe:c·son has to ca.ll 

the Fire Department which employs at most one Spanish-speaking 

person or the Police Department which only employs one Spanish­

speaking police officer. 

The same barrier is met by the Spanish-speaking community 

in the case of auto accidents or other emergencies in \vhich 

communication with City authorities is called for. 

29. On information and belief, the Ci t y's racial discrimination 

in recrui tinent, hiring and promotional practices and absence of 

affirtnati ve action f or pub1ic employees pervade s all areas of 

City employment in addition to that existing in the Fire and 

?ublic \'.·or;..;:s Departments and Chicano and. other Spanish-surnamed 

residents are 1.1niformly denied equal job opportuni -tie s by the Ci ·Ly 

or its acents . All such discrirnine.tory acts and practices recE.'ive 



,• . 

direct or indirect support from the funds made available to 

the City under the Revenue Sharing Act. 

VI. Relief Reouested 

30. Complainants pray that the Secretary of the Treasury 

tru{e irr~ediate action to remedy the discriminatory acts and 

omissions of the respondents set forth herein and to enforce 

the rights guaranteed to complainants under the Constitution 

and laws of the United States. Specifically, complainants 

pray that the Secretary: 

(a) cause an investigation to be made of the facts and 

circumstances alleged in this complaint, such investigation to 

commence on 

(b) affox'd complainruJts and their 1~epresentati ves ru1 

opportunity to assist in the conduct of such investigation; 

(c) make a prompt determinatj_on that respondents have 

failed to comply with Section 122 of the State and Local Fiscal 

Assistance Act of 1972, and Treasury Department regulations 

implementing Section 122; 

(d) defer all payments of further revenue sharing 

entitlement funds to the City corr@encing with the date of receipt 

of this complaint through the initial determination of noncompliance 

during the peadency of further proceedings ; 

(e) request the Governor of the State of California to 

secure co,1pl i ance immediately upon making the determination of 

et:r1.nic origi n discrimination requested in subparagraph (c) above; 

(f) if within 60 days after receiving such request the 



.. 
1../ -

Governor fails or refuses to secure complj_ance, im..:-nediately 

initiate formal enforceL1ent procedures v.'i thin the Department , 

and if, 'll_pon completion thereof, respondents fail to comply 

with nondiscrimination requirew.ents, v1j_ thhold any further 

payment of federal funds to respondents for the remainder of 

the present entitlement period and for all subsequent entitlement 

periods until such time as the Secretary is satisfied that the 

requirements of Section 122 and the regulations have been adequately 

met , and that the effects of past discriminatory acts and omissions 

will be substantially eliminated ; 

( g ) require the repayment of all federal revenue sharing 

funds which have been allocated by the respondents fo r road 

maintenance , fire protection , public transportation , and capital 

i1nprovements , w'llcss respondent s demonstrate to the SeGX'etary that 

they will expend sufficient amounts of local revenues t o equalize 

the effects of past discriminatory acts and omission s ; 

(h ) provide such other relief to complainants as may be 

necessary and appropriate . 

Respectfully submitted , 

~''-~:) .ti't-J -IIJDN' V 
·.J;manaa n.a\·ies 

/L.EGAL AID SOC IETY OF ALAJV'LBDA 
COUJ.i'.rY 

525 11 H11 Street 
Union City , California 94587 

Lo.v;yers Co;!.-:: it te e f or 
Civil Ric;l1ts Under the Law. 

Sui ~cc 520 
733 Fiftcerr~h Street, No1th~est 
~ashington , D.C. 20005 
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