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EXRJBI!! E. 

UBITED S~ATES DEP~UENT OF AGRICULTURE 

OFFICE OF ~HE SECBE~ARY. 

Cleveland. ~er Power. 
(Name of Forest) 

Volcan La!!~ & ater Oompe& 
( ll!lme o Applicant) 

Conduit 

• 

Pase 1, 

(use applied for) Da e o prior 
application 

P:BELDlJlf.ARr WATER-PO \VER PERMIT 

This _Preliminary Permit, issued this fifteenth day 

. . 

of Janna.ry, 1913 to the Voloen Land and Water Company, herein-

efter called the Permittee, e corporation organised and existing 

under and 1W v.litu.e of the laws of the state of .ArizoDa, and 

h&.ving its office and prino ipal plaoe of business at san Diego, 

in the State of California, iliTNESSETH: !rhat, 

WBEBEAS, the Permittee filed with the Forester at 

Wasbington, District of Columbia, on the 8th day of January, 1.913, 

at 3 P. • • an application for a Preliminary Permit, in aocordenoe 

w1 th the regulations of the Department of .AgrioultUre; 

no oharge since tho Parmi ttee represents that the power 

is to be used in aid of irrigation in which it will. engage. 

HOW, TH 11RRFORE, the conditions of this Parmi t are as 

follo 1 Olause 1. If the Permittee shall, on or before the 16th 

dey of Jul~, 1913, file with the ~iatHot Forester at san :rran01soo• 

ap exe 

l 
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imately ebown upon the aforesaid map; and e. power-house ai te to 

be located approximately. ae shown on the aforesaid map/ then e.nd 

thereupon said final application shall w1 th reference to priority 

of application relate back and be effective as of the date of the 

aforesaid preliminary application, end the priority o:f the Permittee • 8 

applioat~on for a permit to ~ooupy and use tlle lends o£ the United 

States, as suoh lands are shown in its final application, shall be 

established as against 8113 other application for a like use, cover-

1Dg in whole or 1n part the same lands, which may have been filed 

subsequently to the filing of the aforesaid preliminary application. 

Provided, however, that if the Permittee eball include in 

said finel application lands covering developments not comprehended 

by ita preliminary application, the priority of its application for 

such additional lands shall date only from the date of the fUing 
' 

of said final application. 

Clause 6. ~his Permit sho·t) term:lnate and beoome void 

upon the date named in Clause 1 horeof. nn] eea extenled by tha 

written oonsent o:f the Seoretary of .Agriaulture, and such extension 

a ball not be granted unl ass tho completion of the final application 

has been prevented by nmtsuaJ olimetio conditione tllat ooul.d not 

reasonably have been foreseen, or by some speoial or peculiar cause 

beJOnd the control of the Permittee; end if at the date of the term-

ination of this Permit as named 1n Clause 1 hereof, or ·at the date 

of the termination of any extension of time as herein providedl the 

Permittee has failed to present a complete and final application 

:ln the maDDer and in the form preaoribed in Olaua 1 hereof, 

and there-.on the aforesaid pr1or1t7 aball be lost, no ot.a.u;J4 
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application covering in whole or in pa11i the same or a ~aoont 

lands will be accepted from the Permittee for a period of 

one year subsequent to the date of the termination of this 

_Permit or to the date o:f the termination of any extension 

thereof. 

Clause 6*. This Pertllit shall give no r~ht to begin 

oonstru.otion of any kina or to out or destroy 8D1 timber upon 

National Forest lands; but shell give only the right to estab-

lish p.riority of application as hereinbefore provided. 

Clause 7. ~his permit is nontransferable. 

!11 .,fiTNESS WHEREOF, I have hereunto set my name thia 

fifteenth day of January, 1913. 

James Wilson, 

Secretary of Agricul tura. 

Clau9os 2, 3 and 4 strioken out. 
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On th1a fifteenth {16) dey of January, 1913, the 

Voloan Land aru1 ~tor Company, a corporation o~ eni e  unaer 

the laws of the Territory of Arizona ana having ita office and 

principal plaoe of business in Tucson, in Pima County, in said 

State, hereinafter called ."The Water o~any  n having hereto-

fore filed under Sections 18, 19, 20 and 21 of the Aot of Con-

gress approved Ual .. oh 3, 1891, o. 661 ( 26 Stat., 1101-1102), and 

unaer Seotion 2 of the Aot of Congress approved May 11 1 1898, 

o. 292 ( 30 Stat., 404), in the United States Land Offioe e.t Loa 

Angeles, California, its application (designated as Los Angeles 

014618) for a right of 1i8l' 'for certain reservoirs end canals ~or 

the purposes of irrigation shown on four certain maps described 

in said application and fUed with and as a part thereof. said 

l"ight of vroy to be through tho publio lanas and reservations of 

the United states as abown on said maps, \dlioh ~pplioation is no 

pending in the Department of the Interior, hereby renews and oon-

fim.a its said application. and by -mq of amendment thereof the 

Water Oom,paey, in addition to the matters aet :forth in ita said 

application, does, in consideration of the grant of right of wtr3 

hereby sought, haraby promise end agree for itself and its auc-

oessors upon and a;tter such grant to comply with the terms anO 

conditions and to ~lly perform the promises hereafter expressed. 

1. ilha Water Oompo.rcy- will ~o in conatruot ion of the canal a, 

ditches, -and reservoirs for wbioh right of ay is sought within 

two rears after auoh right of way is granted, and 11 oomplet 

tbe same Within five rears after suoh grant, end th reafter 

throughout 

00 
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tion and to oo ntinuous operation may be temporarily waived by . 

the secretary of' the Interior upoJ;L a tul.l showing to his satia-

feo.tion that auoh beginning of construction and continuous 

operation is preveiit;ed by inevitable e.coidente o~ oontillgenoies. 

.2. ~lie water Oomp.eJJY will promptly end with due diligence 

complete end file an .application for a finel power permit from 

th·e Secretary of Agrianl ture for the Werllflr Canal as shown on 

tm meps. aforesaid in purStUftJoe of' the prel'fm:Jnary power permit 

:for the ae..me heretofore applied for by said Oompaey and issued 

by- the secretary of Agrioul ture on the :fifteenth (15) dq of _ 

Ja.nuery, 1913, ana wU1 accept and ftil.fill ell the ~on itions 

of the final power permit hereafter issued by the Secretary of 

Agriculture upon StlOh s.ppJ.ieation. 

3. 'The rrater compall7 will never use or olaim the right 

to use the right o:f.' way hereby sought for the development of 

:power for use not Sti ai i~y to· the main purpose of iiTigation" 

as defined in the reglllationa approved January 15, ~ , 

,maar the said sections of the· Aot of Yaroh 3, 189111 anc:r·the 

said aeotion of the Aot of Uay 11, ~ . J..n't end ail -use of 

tm lana s servient to the right of way hereby sought for the pur- . 

poses in this paragraph fibove prohibi.ted shall be· made only under 
and in accorda.:noe w1 th the terms and oonCli tiona of the final a~er 

po r perm1 t he1:ea:fter i .ssued by the Seoreta:ey of Agrioa.l tUre as 

afo:resei d. 
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beginn1%J8 Jsnuar.v 15, 191.3, from wo.tor stored or flowing, or whioh 

eball he.ve first boen stored or Bhnll have first fJ.owed in or 

thro"Ugh tho reservoirs or canals for which right of way ·ie hereby 

sought; and during eaoh decade tmroafter a ren:teJ. charge at auoh 

reasonable rate per thousand kilowatt houra eo developed as the 

Secretary of t~e Interior may fix before the be ginn:! ng of each 

deoade rospeotively; Provided: That the burden of proving that 
s:ny rate fixed by the said Secretary under this paragraph is un-

reasonable ahel.l be and remain upon the We.ter Company: ProVided 
-£a.rt;:ber, That, if no rate ia ao fixed for a.r:cy- particular decade,-. : 

then the rental charge to be paid f or eaoh year of such decades 

eball be oaloulated upon all energy so devel«l!led during the pre-

ceding oaJ.endar year at the re.te har6inbefore fixed for the pre-

oediiJg decade: Provided further,. That erry :pe;yment duJ.y made by the 

Water Oompa.DY to the head or other officer of aicy" Depa1.-ment of th• 

Federal Government he.ving jurisdiction over liationa.l Foresta 

or otber reservations of the, United. States occupied or used 

by eny portion of the. works for which right of we:y is hereby 

sought, auoh payment bavillg beon me.de as or on account of a 

rental obaJ:ge for suoh ooca.panoy end use. shell be oredited 

upon the rental. ohsrge imposed under thio· I regraph i'or the eamo 

year, bttt euoh credit shell in no case exoeed the total of the 

rental ohe.rge so imposed f .or such yAar. 

6. ~e. Water OompaDi' will install at auoh ple.oes and main-
tain in good operating oondit1on 1n Bltoh manner as Sbal 1 b approv a. 
by the ea1a Beoretary aoourate me tars, o:r other devio a &Ptn'O a 

by the said Seoreta%7• adequate for the determination of the 

amunt of eleatr1o enerBJ' ao 4eTelopea. ena 11111 aep aooura 

and sutfio1ent -reoord of th foreso1ll8 det rmination h · 

eaS.& Saoreta.rr-. 
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Jamary of each year unc1er oath of auoh of the reoo%ds of 

measurements for the year ending on Deoember 31 preoedillg 

made by or in the possession of the weter Oompe.ey ns may be 

reouired by the said Secretary. 

6. The books and reoorda of the Water Company will be 

open at all times to the inspection and examination. of the 

ss.id Secretary, or other officer or agent o:i the United states 

duly authorized to mike mch inspection and e a inatio~. 

7. ne Water company ldll protect in a workmanlike manner·, 

aoco rd.ing to the usual stand2.rdB of afdety for conetl'tlotion, 

operation, end meintennn.oa in Stloh oases, a ~ Government and 
~ 

otber telephone, tolegraph, cncl power transmission linea at 

crossings of and at ell :places in proxim1 ty ~o the Water 

Compeny• a trenamission linea, end will me.inta:tn its trans-

mi s sion lines in such mtJnner as not to mo.naoe lif'e or property. 

a. The Water CompaJll' will, to the satisfaction of the 

ofi'icer of the United states ha.villg supervisio_n over · the .1ana a, 

dispose of e11 brush, refuse, or unused timber on ls.nds owned 

or controlled by the United. States oaused by or left from the 

oo:nstruotion end maintenance of ita ditches. canals, end reeer-

voirs. 

9. !l!he ater Oompaey w:Ul build new roads and trails as 

roauired b7 the oi'f1oer last abovo dosoribed to replaoe any 

roads or trails destroyed b y construotion work or loo ~ . . 
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servient to tho right of way lleroby sought in the llerformence 

of their offioinl duties; ena \7111 allow the United S~atea 

without oharge, to oonstru.ot and perinit to be oonatruoted 1n, 

to, or across said servient landa. roads, trails, oondnits, end 

otber meane of transportation not inconaietent with the enjoy-

ment of the right of way hereby 00115ht. 

11. The water Company will pay on Demand, by certified 

oheok to the order of tbe Secretary of the Interior, the fnl1 
value as fixed by the offioer of the United states having super~ 

vmion of ths servient lands for all timber cut, injured, or 

destroyed on lands ownod or controlled by thG United states 
( e:toept national Forests) in the const1wa.oti.on. mcintenence, and . 

op oration of tho wo:rks for which rlgh t of rra.y is sought; and 

shall moke like peymont to the Saol~eta.ry o-r .Agriotilture for 

all timber 80 ca.t, injured, or destroyed on National .Forests. 

12. ~e water Company will dO everything rea.nono.bly n1 thin 

its powor, both independently and on request of tho Secretary 

of the Interior or otber duly authorized officer or agent of th -
United sta.tos, to prevent e.n£1. aa.ppross fires on or near the ser-

vient lands. 
13. The water oo p~ will maintain a system of nooounting for 

1 ts tmt1re busine 88 in such form as the sooretary of the Interior 

~ :prescribe end will ronder annuolly such roports th reof' sa 

tho said Sooretaey may direct. 
14. ne water company will save he.rmless the Uni St t a 

against aD'I 11ab111 ty for daxuasea to li:re or prop rlJ" aria D8 

frOm its ooolJl)anoJ or use of the servient 1 u. 
!J!h8 :t;er Oolllpe'Q' "tdll nOt asaigil or trans or to y 
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emept with approval in writing first obtained from tho SeoretarJ 

of the Interior, or other proper officer of the United States, 

and upon teri!EI and conditio:ns presor1b ed in said wri tton approval. 

by suoh Seorete.ry or other officer. Tho aas ~ or tranaforree 

under such ~pro eJ. Ghall 'take snd use the right of' we:a aub jeot 

to plJ the terms ~.n  on it~ons in the grant hereby sought, ana 

subject to suah ndditione.l terms and conditions as may bo .pro-

vided by such t\'l•itten a:pprovsl • . . ' 
16. In :respect to the regulation by any competent l)Ublio 

e.uthority, of the se!"Vioea to be rendored by the Weter Company or 

of tho prices to be aha!'ged thexofor, and in respect to any pur-

c£a.se or taking over 'Jf the uorks or busin.Elsa of the Water Company 

or aey r>ert thereof by the United S!1ates o:r: by tbe State of Osli-

fornie. or b!7 any municipal cor].)ora.tion of sa.i.d state, no value vAlaf·-
so eve:r a1ell at a,n:y time be assigned to or claimed for the right 

of way hereby sought, nor ahaJJ. said right of· .._re:y or tho grant · 

the:reo:f ever be estimated or consiO..e:red as p1•operty upon uhich the 

ater Coin}laDY shell be entitled to earn or receive a:rry return, in-

come, price or compensation r~taoe er. '' 

17. The water Company, vd th reape ot to service :rendered to the 

JlUblio e.nd with respect to the prioos charged e.nd to bo charged 

therefor, will comply with all auoh just and reaeonablo regulations 

as may be impooe by fJJI3 duly constituted Foderal., state, or other 

gaverz:aa:.1ntal. authority be.ving ur s ~ot on in tbs preinises: 

Provi ed, 

1n this paragraph, the regulations presoribea. b7 the !'e4or81 

Go ve rnmont • 

la tiOl'lS pr 

t r o'f, oo ith the 

I 

E H B ~  E Page l.O. 

and tolren to be e. fnlfillment of the promises of this paragraa?h 

in eo far as IIUOh oonfliot extends and no furthar. 

18. Upon breaoh by the Water Co p~ of any of the 

terms, cond1t1oll8, or promisee in this application set forth 
.,.,.,. 

/.-- .1 the United states my have and enforce appropriate remeey thore-
,.,. \ . /r :,. .... for by specific performance, injunction, action for damages, or 

' . 
·· otherwise in e. suit instituted by the Attorney General for 

that purpose in any court of competent jurisdiction. And if any 

suab breach ahall be oontimted or re:pee.ted after thirty dsys 
. 

notice thereof given in bebeJ f of the United States to the 

Water Oompe.ey tbe right of way hereby sought, together with ell 

rights thereunder and all moneys paid thereon, may be forfeited 

to the United states by a suit brought on request of the Seoretsry 

of the Interior by the Attorney-general for that purpose in e:ny 

o~ of competent jurisdiction, 

Ill ~SS WHEREOF, se.id Volcan Lana and We.ter Company has 
' 

caused these presents to be executed, in duplicate, by its Presi-

dent nnd agent, thereunto duly authorized, the dq and :roar first 

above written. 

. VOLOAN L..~! D AND YiATER OOUl?AltY I 

mn. G. HO]lBhe.w, 

President. 
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In pursuanc6 of tba provisions of seotione 18, 
20 and 21 o:f tho Aot of Congress PP!lroved Yaroh 31 1891, 
chapter 661 (26 statutes at Larga, pegee 1101-1102), ana of 
Section 2 of the .A.ot of Congress approved May 11, 1898. ohapter 
292 (Volume 30, Statutes at Large, Page 404) snd in pursuance of 
general regulations thereunder mado ~ the secretary of the 
Interior, and in oonsideretion of the promises by" the said 
Volcen Lend e.nd Water Company made and set :forth in the fore-
going amended a.pplioe.tion, the rf6hts · of way through the public 
lanls and reservations of the United stntes sought by and . de-
scribed in the foregoing amended application ara hereby granted 
on this sixteenth (16) dey of Jallll8:ry, 1913, subject, however, 
to ·bhe general regal.ations under the said Aot made and fixed by 
tbe secretary of the Interior, e.nd aubjeot to tho terms and con-
ditions in the foregoing amended e!'plloa.tion set forth. 
of way for ditches end oanals constructed by tho authority 
the United states arc reserved from this r~t (Aot August 
1890, 26 stet., 391). 

IH- 'iii!l:BESS WHEREOF, I have 

in duplicate, the dar and yoar. last a o ~ 

u sea _ .......... G&en) ... .......................... . 
. . . . (J'md) 

~  ... ~~ JJil .~ L ~~' • · (Kam• of appUcaaat) . . 
. uit) ...... l. .~~~ll ......... -.... ·---------------

(DUa ol appllcatlob) . 
WHEREAS, Th.e .... ~t ....... right-of way applied Cor by ..•. ~ r~to.~ ~

. 
. I 

(hereinafter called the Applicant 

· Sta~ LBnd Office at .... . 



3. To allow officera of the Foreet Servioe--free·aua uureatrloted. aooeea in, throup, an ~~ 
all lauds covered by said right of wayt in the performance of their official duties; and to allo 
the Forest Service, without ohar~e, to construct or permit to be oonatt·uoted in. through, or 
across the land covered by said nght of way, roads, trails, conduits, and other means of trans· . 
porlation not inconsistent with the enjoyment of aaid .right of way by tho Applicant • . ..... ,,~., .. 

.. . .. . ,;.. 

-

.. -- . 

To makd any assignment or tmmfer of said right of way only·after and on condition that 
the assignees or transferees, jointly and severally, covenant in writing to fulfill and perform 
all the duties and obligations of the Applicant arising hereunder, including his (4-ltiiP}-("M 
obligations under this paragraph. · 

L~ 'vrrNESS WHEREOF, said Applicant 

) 

• • 

Deaoript ion of that portion of the Harriet Y. Bailer (Taylor) 

proporty in the sutherland Reaerw 1r ai te lyiDg below an elev-

ation of 2113 feet above sea level, United states Geologioel 

Survey datum. 

. . 
• 

· All 1hat portion of the Northeast qmrter of the 
Sou·bhwest q'tVlrter and ·the Horthweot quarter of the southeast 
quarter of Seotian 28, Township 12 .south, Range 2 East, 
san Bernardino Meridian in the County ·o£ San DiGgo, stata of 
California, lying and being below an elevation of 2113 feet 
above sea level United states Geological Survey datum. 

. . 
• .. . 

• 



!he Voloan Land ana 

· z. !o buUd new roads and trails, as required -by thcs said Jrorest 8u.pen1eor. to replace arw roads or trails destro7ed by oonstrnotion 
~J  or loo. ~ upon said r18ht o~ way • and to build and maintain 
al ta~e oroaaings as required b7 the Supervisor for all ' rods ancl tr18ls 

~ . h ~ 1ntirseot the right .otway. · 
to :&. 'o ;eqllire 1te emploJo'es, oontraotors. and employees .of oontrao-

re, :: ~th  independently aD _ at- the request of the Forst · otfioers, to do -
al~ :reasonably within their power to prevent and suppress fires. 
. ·· ~. !o allow oft1oers of the 110 m*t Bervioe · tree ana nnrestr1ote4 

aooeas in, through, and .aoroes all ~a s covered: by said: right of 
1n ~he performatioe of their. otf1o1al duties; aDd to allow the Barest ' 
Servioe, without .obarge, . to · construct or permit to be oonstruoted in, 
t .hrcmgh. or aoroos the land oove.red by said right · of way.- roads. trai1s, 
on u.i~s. and other means of transportation not inconsistent with the 

, ... ,, ... ,,, ~ .. ~ , , ~~oy ent ~  eaid right '?f way by the Applicant 

. 
. !I!O make any assignment or transfer of said right of wey only after 

ana on oonajtion that the assignees or transferees, jointly and severa11J, 
covenant in writing to ~tti  and perform all the duties snd obligations 
of the A.pplioant arising hereunder, incluting ita obligations nDder tbis-
pa~aph. 

IB WI!BESB wae:REoF. said ,Applicant has caused this inetrllDlent to be . 
exeouted at San .Die o~ California, on this 18th day of Aprll,l912. 

· I oer.t~i  that this is a 
tra.e oopy of the stipulation 
e~oute  b7 ~he Voloan Lend 
·ana lia tar .comp ~ and · now on· :rue in this of.fioe • . 

. . L. A. h.rrett 
. · . .lot~ Diatriot Forester. 
' . • 

Vol can Land & Water oo. , 
By Ed Fletcher 

Seoretaiy. 
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