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CONTRAar FOR WATER SUPPLY. .-
BETWEEN •.......... R. c. Yaraball, Jr.,Brigadier General •.....•• u.s, Army, 

AND ••••••••••••••• The Cuyamaoa. Water Company ••••••...• · .• ·: • •• . · ..••••••••• . . • 

FOR ••.•...••...... WATER SUPPLY AT CAMP KEARNY, CALIFORNIA •..•.•...• ~ •••• 

DATE OF CONTRACT ••..•.•.•....•.....•••• APPROPRIATION AND AMOUNT ••••.•••.• 

DATE EFFEC'l'IVE •••••••••••••••• ; •••••••• DATE EXPIRES •••••••••••••••••••••• 

THE AUTHORITY FOR THIS CONTRACT IS • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • • 4 4 . 

THESE ARTICLES OF AGREE~!ENT, entered into this ••. .. ~day of •.••..•• 
1918~ bet~een R. c. Marshall , Jr.~ Brigadier General, U.S.Aemy1 for and 
in behalf of t he United States of America, of the first part, \herein-
after designated as Contracting Officer,) and James A. Uurray, William 
G. Henshaw~ and Ed. Fletcher~ copartners doing business as the Cuyamaca 
Water Company of the City of San Diego, San Diego County, California, 
(hereinaf er designated as the Contractor,) of the second part, WITNESS: 

WHEREAS, The aeourity of the provisions for autficient water 
supply at Camp Kearny, California ~ makes it necessary to construct a 
pipe line f;om the ~urray Reservoir and the Flume of the Cuya.maca Water 
Company~ to t~ e Camp; and 

?J'BEREAS~ THE Contraotor is unable at thi-s time t .o c.onstruot -eaj.d 
pipe line at ite own expense, and such additions, at this time~ are to 
be made in order to safeguard the requirements of Camp Kearny for 
ater supply; THEREFORE 

1. The Contracting Officer will~ in consideration of the water 
service hereinafter specified to be rendered by the Contractor~ and of 
the repayment by the Contractor to the Contracting Officer of the value 
of s~ id pipe line, all as hereinafter specified, furnish and install 
at the cost of the Government, a pipe line and the necessary connec-
tions t o convey water from the Yurray Reservoir and the Flume of the 
Cuyaocaoa ater Company, located in San Diego County, C&lifornia, which 
la sup ~lied from the upper water abed of the San Diego River through 
the Cuy~aca Flume. The title to said pipe line and necessary con-
nections ahall remain in tlie United States of America until disposed 
of in a~cordance with the terma hereof. 

a. Provided ·the Contractor shall furnish evidence satisfactory 
to the Contractbmg Officer that it 111 do the foregoing work~ with 
due economy and despatch, the Contracting Officer may~ at his option, 
e trust such work to the Contractor~ in which event the Contracting 
0 !fleer does be.reby agree to reimburse the Cont at or tor th~ o 
0 t of be onatru ion ot said pipe· ines an n oeaaary oonn ions, 
not to exceed the sum of t o hundred tifty thousand ( aso,ooo.oo) 
dollars. It is hereby mutually agreed, howev.er, that it the .Contraotor 
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shall fail to exeoute said work in a manner or at a rate of progress 
satisfactory to the Contracting Offioer, then the Contracting Officer 

. shall- have the right at any time to take such work ott· of the banda . 
of the Oontraotor and complete it in such manner as be may elect, pay-

; ing. tp. the .Oontractor the actual reaeonable ,coet of any work done by it 
up to the time when the ork shall have been eo taken from its hands. , 

. . 
3, In consideration of the foregoing, the Contractor does hereby 

assume and agree to pay all of the cost of said pipe line and connec-
tions in excess of the aum of two hundred and fif t y thousand (taso,oco.) 
dollars, and in the event the Contracting Officer constructs said pipe 
line and connections, the Contractor does hereby agree to pay in cash 
to the Contracting Officer an amount of money equal to the excess of 
the coat of such pipe and necessary connections, over and above the 
sum of two hundred and fifty thousand dollars upon demand therefor . 

. 
4. The Contractor agrees to furnish to the United Btates of 

America during the life of this contract or any rene~al or extension 
thereof, for use at Oamp Kearny 1 water from the upper water shed of 
the San Diego River, through the Cuyamaca Flume, at the rate of ei ~bt 
cents per one hundred cubic feet 1 until such rate shall have been-
changed by the proper authorities~ in such quantitie s as the Govern-
ment may desire, but not to exceed four million gallons per day, through 
metere . to be provided and installed by the Contractor at ita own expense. 
Such water shall be safe, potable and suitable for domestic use, and 
shall be such a s will meet the approval of the Sanitary Officer or 
Offioe~s at Cwnp Kearny. 

5. I n consideration of the construction by the Government of such 
pipe line, the Contractor 1 for itself, its succes sors and assigns, does 
hereby agree · to purchase all of said pipe line and necessary connections 
so to be constructed as aforesaid, one year from the termination of the 
present war with Germany, and to pay the Government therefor, together 
with interest as hereinafter provided, the full value thereof, as may be 
determined by an appraisal made by a board of two disinterested, non-
resident appraisers, one to be selected by the Government, t he other by 
the Contractor. In the event of the failure of such two appraisers to 
agree upon an appraised value of eaid pipe line, a third disinterested, 
non-resident appraiser may be selected by agreement of tbe two, or in 
their +allure to agree, by the Judge of the United States District 
Court of the District in which San Diego County lies. The judgment of a 
majority of said Board of Appraisers shall be binding upon both parties 
hereto. 

6. During the life of th"ie contract, the Government shall retain 
out of any moneys accruing to the Contractor for \tater supplied hereun-
der, the total amount thereof, save and except the sum of eight-tenths 
of one cent per one hund~~d oubio feet of water furniahed, (.hicb latter 
figure is hereby agreed ,pon as the reasonable operating expense for the 
maintenance of said pipe line and the delivery of water to Camp Ke rny)• 
and the Contractor doe.a hereby agree to pay to the Government all sums 1 

of money .~n exoeas of the aum of ei'ght-tenths ot one cent pei:o on hundred 
oubio feet ot water furnished through t~e said pipe line to be construct-
ed under the provisions hereof, whether the same be owin· to said con-
tractor from the Government for ater turniebed it, or from any other 
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person, firm or corporation served by said Contractor with water through 
said pipe line. For all such sums retained by the Qovernment or paid 
t? it by ~~Qpntractor, the Contractor shall have oredit on account of 
tne purc~ .... 'iff said pipe lines., first, for interest charges upon the 
amount expended by the Government at the rate of ~ per annum from the 
date of the payments made by the Government hereunder, and aeoond, upon 
t!le purchase price of sa.id pipe line as hereinabove set forth, . · • 

7. It is hereby agreed that at the time the purchase of said pipe 
line is to be completed, the Contractor shall pay the .balanoe of the 
purchase price in cash; but in the event of its inability, after due 
diligence, to provide for said payment in oash, the Contracting Otfioer 
may accept payment in such manner and upon such terms as the parties 
hereto may at that time agree upon. 

8. Neither this contract, nor any interest therein, shall be trans-
ferred by the Contractor to any other par1;y·, except to the · extent per-
mitted by Section 3477, United States Revised Statutes. · 

9. The Contractor expressly warrants that it has employed no third 
person to solicit or obtain this contract in 1 ts behalf, or to cause or 
p~ooure the aame to be obtained upon compensation in any way contingent, 
in hole or in part, upon such procurement; and that it has not paid, or 
promised or agreed to pay, to any third person, in consideration of .suoh 
prooure~ent, or in compensation for aervices in connection therewith 
any brokerage, commission, or percentage upon the amount rece le by 
it. hereunder; and that it has not, in estimating the contract price or 
compensation demanded by it, included any sum by reason of any auoh 
brokerage, commission, or percentage; and that all moneys payable to it 
hereunder are free from obligation~o any other person· for services 
rendered, or supposed to have been rendered, in the procurement·· ot this 
contract. The Contractor further agrees that any breach of this warranty 
shall constitute adequate cause for the annulment of· thia contract by the 
United States, and that the United States may retain to its own use from 
any sums due or to become due hereunder an a.wnount equal to any brokerage, 
commission~ or percentage so paid or agreed to be paid. 

10. Wages of laborers, operatives and mechanics) doing any part of 
the .ork, conte~plated by this contract, in the employ ot the Contractor 
ahall be computed upon a basic day rate of eight hours work with over- ' 
ti.me rate s to be pai d for at not leas than time and one-'half for all hours 
1~ exoe5s o! ei~ht hours . 

ll.( a) All work done under thia contract must be performed in full 
compl i ance '.'71th the lawa of the state ·territory or District of Columbia 
here such labor is performed. .· 

(b) The Contractor agrees to comply with all rules and re~a­
tions fixing the conditione of employment, which are now in force or may 
hereafter be promulgated by the Officer in Charge of ~he Construction · 
Division. The Contractor shall make no departure trom the standard r.ate ~ 

of ages being paid in the looa.lity here said work is being done without 
the prior oonaent of the Contracting Ot!1oer, and shall not attempt to 
secure labor at the expense ot other Government work. 
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(o) N~ .~~nor under fourteen years of age shall be employed at 
an·y work unde;r· this contract. No minor between the ages of fourteen 
and sixteen years shall be employed more than eight hours in any one 
day, or more than six days in any one week., or before six o'clock A.M. 
or after seven o'olook P. M. 

12. That in the perforwance of this contract the said contractor 
shall not, dire~tly or indirectly, employ any person undergoing sentence 
of imprisonment at hard ·labor which may have been imposed by a oourt of 
anr state,territory or municipality having criminal jurisdiction, nor 
permit such employment by any person furnishing labor or material s to 
such oontraotor in fulfillment of this contract. 

13. No Member or Delegate to Congress, or Resident Commissioner 

• 

is, or shall' be, admitted to any share or part of this contract, or to 
any benefit that may arise herefrom, but, under the provisions of section 
116 of the act of Congress approved March 4, 1~09 (35 Stats.,ll09) this 
stipulation shall not extend, or be construed ' to extend, to any contract 
made with an incorporated company for its general benefit. 

14. This contract shall bind and inure to the Contractor and ita 
successors. It is understood and agreed that wherever the worde •eon 
traoting Officer• are used herein, the same shall be construed to include 
his successor in offioe, any other person to whom the duties of the Con-
tracting Officer may be assigned by the Secretary of War, and any duly 
appointed representative of the Contracti ng Officer. 

15. That, at the option of the United States, this contract, with 
all ita oovenents and agreements, may be renewed yearly as often as t he 
neede of the public eervioe may require, so as to give the United·Statee 
continuous service, not extending , however, beyond the thirtieth day of 
June, 1928. But no renewal shall be made to include more than one fiscal 
year; and the United States reserves the right to terminate this con-
tract at any time within the period lor which the aame is made or msy 
be renewed by giving thi~ty days' notice in writing to the contractor or 
agent. 

16. In the event the Contractor shall do the oonatruotion ork 
herein provided for, it shall fir ct furnish a bond in the penal suo of 
One Hundred and Twenty-five Thousand (~la5,000.00) Dollars for the faith-
ful performance of thia contract, and for the prompt payment of all bills 
for labor and materials. 

. . 



WI'l'HESS the hands of the parties hereto 
first above written~ all in duplicate. 

WITNESSES: 

(1) ______ --=-_ 

(2) _____ ~---

I 

~~·Gtomp•nv 
1'1.1TCH•~t 8UILDING 

810 IIOHTH 8T, 
8AN DlloO. CAL"OitNIA 

Mr. A. P. Johnson, :ur. llelville .Klauber, 
Col. B;.B. Fay, 
Mr. Virgil' Brusohi 
Mr. hank Belcher • 
Kr. William ~layton, 
My Dear ·. 

July 25, 1918. 

Enclosed find copy o~ letter which I have received £rom 
Strong, today, .which is explanitory • 

. I am absolutely certain in my own mi nd that nothing will 
ever be done to increase ·the size of Camp Kee.rny until there 
is an abundant supply of gravity water to Camp Kearny. V/e 
have already lost, to my ~ertain knowledge, all opportunity 
to double the cantonment, owing to the water s~tuation. 

Yours very trul y, 

MPT• 
ftiNIHILU 
D&&. MAll 
a~toe•MoHT 



Fr m h papers of d Fletcher, th fol owing letters were 
r m~ved to the lph b t zed c rresp-ndence files: 

.. CAMP ARNEY" 

CHRISTENSEN, C. A., October 20, 917 
Fletcher <Manager o Cuyamaca Water c~~) on Res. 24040 
HALLEY, JOHN H. (Pres. of t e Lemon Grove & SpYing Va ley 

Irr·g tion Distr·ct) to War F·n nee Corporation, 
· Sept. 18, 1918 

HUBER, W.L. 
Hubey to W.F. McClure (with an nclosed etter to the 

War Finace C rporation) Sept. 23t 1918 
HubeY to H. Hawgood, Sept. 23, 1918 

M CL NG, D.A. to letcher, Sept 30, 1918 
MCNEI , G.A. (PYes. of he MeYchants Assoc.) to Hon. Scott 

Ferris, Maych B, 1918 
MURRAY, J.A. to d FletcheY, Sept. 27, 19 8 
Fletcher to THE WAR FINANCE CORPORATION, 0 t.B, 1918 
WHEELER, W.R to Ed Fletcher, Sept. 25, 1918 
WRIGHT, Allen H.: 

RESOLUTION NO. 24040 
OFFICIAL APPROVAL OF RES. 24040, Novembey ?, 1918 



Ed Fletcher Papers

1870-1955

MSS.81

Box: 67 Folder: 5

Business Records - Land Companies - Miscellaneous land,
with various Ed Fletcher companies - Camp Kearny -
Water Supply Proposal (Cuyamaca Water Company)

Copyright: UC Regents

Use: This work is available from the UC San Diego Libraries. This digital copy of
the work is intended to support research, teaching, and private study.

Constraints: This work is protected by the U.S. Copyright Law (Title 17, U.S.C.).
Use of this work beyond that allowed by "fair use" requires written permission of
the UC Regents. Permission may be obtained from the UC SanDiego Libraries
department having custody of the work (http://libraries.ucsd.edu/collections/mscl/).
Responsibility for obtaining permissions and any use and distribution of this work
rests exclusively with the user and not the UC San Diego Libraries.


