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Deoiaion Ho. 2631. . 

DiORE THE RATI.ROAD COWISSIOB OB THE S!AfE OF- OALiiOlfBIA. 

In the Yatter of the .Application } 
of JAMES A. Hil1mAY ana ED FLE!OOR14R, ) 
co-partners, do~ basi.Dass una er ) 
the firm name and s'Q'le of ) 
CUDMACA WATER OOliP.ABY, a publio ) 
utility-, and LA. KESA, LEMON GROVE ) 
ana .sPRING VAIJU IRBIGATIOB DISTBIC!, ) 
a public trrigat 1cm district, for an )) 
order eatablifilf~ the value of the 
property of CU7emaca Water Compa~ ) 
am authorizing C'DJ'SD&Oa water Com~&v ) 

Appl1oat1on 1lo. 1432. 

to convey said property to said ) 
District. ) 

SWeat, Stearns & Forward, bJ' F • • stearns, s. R. :t»1nson and .A. E. Cbentll er for 
JaJDeB A· Karrq, Ed Fletcher, W:ll.llsn G. Henshaw 
ana cutsaoa Water COJDpa!ll'• 

Anarewa and Wr~ht, Eclgar A. Luoe and Ra.tnea & Reines 
tor La Kesa, Lanon Grove and Spring Valley 
Irriptian District. 

!. :B~ Cosgrove, Cit, Attorney, for City of San Diego, 
Intervener. 

0 P I B I 0 ll. -------
!'his is a prooee<Ung 1n wh1oh tm oWD8r of a publio 

utili~ :t s~t fill and a pu blio irr1 gst ion di stria t wh ioh 
I 

desires to purchase the same bave 3o1md in an application to 

the :Railroad commission to determine the fair value of the. pro-. 
. 

· periJ' of the ut111t7 and to authorize tile o~~ra thereof to oonve7 · 

the sane to tbe district at the value thua fo1mcle 

~e petition allejea, 1n etteot, tbat on Iov•baz- 1'1, 

1914. James A• Jra.rra;y and Bd netoher, doiDS meineaa under 
• 

and style of OtQ"emaca 

terre4 to &8 the OlJi'snaoa Oompen7, entered into an agJ:eameut with 

La Uesa, Lemon Grove and Sprillg Valley Irrigation D1str1ot, here-

inafter referred to aa tba Irrigation District, wherein the 

C'Qsmaoa Company agreed to sell and the Irrigation District agreed 

to b'tl1' the C~smaoa Company' B water system for such sum as the 

Railroad Commission should determine to be its fair vel.ue; that 

a OOPJ of the contract and of the property sohednlea attached 

thereto are attaclled to the petition and made a part thereof; 

that the plQ:Ities are desirous that the terms of the contract be ful-

filled, thl fair vaJ:aa of the property established by tile Railroad 

Conniseion and an order entered authorizi~ the conveyance o£ 

the property by the C~aoa Co~ to the Irrigation District 

at the value thus determined; that on llq 4, 1914, the Irrigstion 

Distriot • at a special election, voted to issa.e bonds of the 

face value ot tJ.,232,600.00 for the purpose o£ diverting water 

for the use of the Distriot and that of said isEile 24'1,000.000 

taoe value, of bonds have been sold, leavi~ in the hams of the 

Irrigation District bo~da ot the :t'aoe val.ue ot t9B6,600.00 still 

aaola.; that the Superior Court ot the state of California, 1n 

aDl for the CotmtJ" of San D1 go, on September 21. • 1914, entered 

a deoree declaring that tha bonds of the Irrigation District ar 

lesal oblieJt.tiom; tbat the Irrigation Diatriot desire to Plr-

ohaae the Ol17amaoa OomJ8DJ' a :tar &1St em 1n ol'\\er to suppl.J' the 

Irrigation Diatnot with ter for agrioultural and omeat1o purpo -

ea and tllat it 1s for the beat inter ta of th Irrigatio D1 -

tr1ot that said s7atem be aoqulred, operated end oontrolled b;y 

tbe Irrlgat ion ])1str1ot; that the OUJ'emaca OomJ8D7 1a illmg to 
aell 1ta water BJBtem to the Irrigation District, a trovide 

said oontraot; and that it ia tor the beat in rests of all part! a .•. 

•• ... 



• 

and of the publJa aenioe that BUDh aale be ooDan""&te4. fhe 

petitioners thereupon aalt tha Comission to fix ancJ 4etarm1De 

~~ fa~ Val.118 of the Cqemao~ 9oq>a»;y1 ~ _propert,- a~ provided 

in said contract and tbat the Railrecl Oom•1aa1on Nke ita omer 

allthorizing tbe C"Qanaoa Company to oonvq said properties to 

the Irrigation District at the value t1ma f.l.xe4 and clatermined. 

!he petition is signed by James A. liUrrq • Ed Fletcher and 
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La l!eea. Leman Grove end Spring Valley Irrigation Dlatrio~. At 

the hearillg, W. G. Bamhaw, to whom Ed BJ..etoher, by written agree-

ment dated October 20, 1913. agreed to sell one half of his one 

sixth interest in the water s~tem, authorized his a:ppearanoe to 
• 

be entered. llr. Renshaw's interest in the property 1s that of an 

illtenai:ng purchaser under an e:xeouto%7 oontraot of sale. !here 

was introduced in evidence as C~amaoa Comptn7'B Jtlbibit Bo. 18, 

a letter from w. G. liensba to Ed i'letoher, 4ate4 Keroh 2, 1914, 

in which lfr. ltana'baw sara: 

•I an wUling to sell at the same relative price 
~at ltr. llurrq mq aak for hia intareat in the 
ClWamaca system providillg of oourse that it at least 
br iz8a e out w1 th a pzoft tt•' , .. 

llr. Hletoher testified that Kr. lfensbaw had approved the oon traot 

with the Irrigation D:lstriot and that there was a thoro~ under-

standing that be will be bo1Uld b7 it. 

!he contract of liovembar 17, 1914, provides. in effeot, 

as follows: 

1. !rhe C1qanaoa 00JJXR8D7 agrees to sell to the Irrisa· 

tion D1str1ot and the Irrigation Diatriot asraea to pa:robaae from the 

C'Q'maoa Oompan7 all the properties daaori bed 1n the aahedlllea 

attached to the contraot. 

' 
~· ~e purchase and sale prioe of the propert7 18 

to be such sum as the Railroad commission sball determine to be 

~ value there.o:r upon joint application by the parties to · the 

oontraot. In this respect, the oontraot further proT1dea as 

tol1ows: 

"It 1s agreed and ~derstood that the decision of 
the said CoDJD1ss1on sbal1 be ~1»al and bin1' Dg upon 
both parties hereto, and that neither party sba'l have 
the right to &IPPeal therefrom or to have a rGTiew thereof." 

3. Upon the rendition of the Bailroad Commission's 

deoision the Irrigation District agrees to cause to be advertia·ea 

for sale its 6 per oent bonds in such amount that the :face value 

of the bonds together with aooned interest thereon to the date 

of the sale shsl.l be equivalent to the ve1ua of the property as 

det8l'mined by the Railroad coum1ae1on. !l!ha Cuyama~ Oompeny agrees 

upon such sale to bid for said bollds par and accrued interest, 

said bond& to be taken in ezobange for the property to e so1d. 

!~!he Irrigation District agrees to furnish to the Ctq"anaoa COJIIlSDY 

an opinion b7 Dillon, ~ompaon and Clay, o:r New York, that the 

bonds are valid and enforceable obligations of the Irrigation Dis-

trict. 

4. !I.'he OlJl'emaoa Compaey agrees to furnish to the 

Irrigation D1atr1ot oert1f1oatea of title showing good title to 

all the lands agreed to be old, uoept rights of 11!D"U'• 

6. !'he 0U¥amaoa Oompa117 represents to the Irrigation 

D1atr1ot "that there are no outatandixw water aontraots, or oon-

traota to rent, sell, supply or cliatribu watar. exaept thos 

oontraotJJ and obligations to furnish tar wh1oh were 1nourre4 b;y 

the SaD Diaso :rl1DD8 Oom;pan7 prior 'bo the puroh ot the said 

~ • 
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system by the parties of the first part herein; except also. thoae 

instances lilero obligations have been jnourred to furnidl •ter for 

domestic use in oomplta,oe with the orde:ra of the Railroad Commie- . 

sion. and except also that certain lease •de and entered into 

on the 19th day of October. 1914, b7 and between tba parties of 

the first part berein and the City of San :Diego, Cali:fbrnia, 

wherein and whereby the said CitJ" has rent 4 for one -zear b-um 

the date of tlle said lease the right to use such portion of the 

flume, pipe linea, and other ster oar.t'3 i:Dg tac111t ies of the 

said lessors as mai' be necessary or convenient to cs.rrr any •ters 

ptmiped into the seid fl:mno by the said City :trom the san Diego 

River. n 

6. !'he C11;1snaoa. CoJZI)any agrees that it will mt. 

Without the written cCilSent of the Irrigation Distriot, prior to 

the determination of the value of said properti ea by the Railroad 

CoiiiDisSion, make 81J.7 new ar acl:ditional exp end11nraa upon ita system 

emept such as JI8T be necessary to ke8J.l the s81De :1n order end 

repair. 

PJ. Prior to tile transfer of tha property tbe exterior 

boundaries of the Irrigation D1striot shall be ao obaDged as to 

1Il0l»de certain 1anaa which are 4esa:r1bed 1n a aohedllle merltad 

lllenda to be included 1D District•, a COPJ' of which aoheanJe is 

preBlllDabl7 attaohecl to the orig1Dal contract but vaa mt attaohed 

to the contract on file with the BaUroaa. CommSss1on. 

a. !he 01qamaoa OoJII)aD71 B pmpertiea are agreed to be 

sold "sub~eot to all water rig lit oontraota fir oont:raota to rent • 

sell. atppl7 or c11atribute watar hithe~to made b:y the San Diego 

J'J:mpe CCID18J17 (formel'l the ownar ot the aa14 watar SJ&tea). 

whether suoh oontraota re:ter to :tar alrea~ turniahel, 

... 
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attar to be furn1ahe4." 

!J!he Irrigation District assumes and agrees m perform 

~1: su~ ~ontraots to ~he .. ~~e extant and 1n tbe . a·sne. manner e..s 

the 0~81'8oa COJD~eDJ' or the San Die go Flume Company are now bonnd 

to perform the sane. 

9. !he parties :Intend to include 1n the sohec1nle 

_attaobed to the contract "all of the properties o~ the parties 

of the first part neoessa:E7 or desirable by the psl!'ty of the 

aeool14 part for its use in conser'Vi%8 and utilizing all of the 

waters of tile said san Diego B1 wr.• !l!he parties agree "'tbat 

1n the event the Bailroad Congn!ssion of the State of California 

should determine tllat other property now owned by the pa.rties of 

the first part is aoe81J8!7 or desirable for such use, then the 

sa• shall be deemed included in 'this agreement of purchase and 

sale with the same effect as though the said properties bad been 

speoifioeJ 17 mentioned and desoribed 1n the said schedule; but 

it is asreed that at C'QJ'!I!'aaa ])em, no lanas will be required 

exoept those which would be flooded b7 the reservoir filled to 

the present be :tght of the d811l and a margin as per soh•dule. n 

10. Pmviaion is made for the pQment of interest on the 

value detaminecl by th Railroad oomiasion and for the p81JD8nt 

of the net inoome b1 the Clllezata COJIIP1D7 to th Irri gat ion Dia• 

tl'1ot from and after June 1. 1916. 5!he Ctqemaoa OompaJJ¥ 1 to 

unaer no obligation to trana~er ita properties vnl th Irrigat 1011 

District smll haTe bpt all ita ooyenants pnor to J&nU&rJ' 1, 1916. 

11. !he oontreot 1a ma sub~ ot th pprowl. o~ 

.the Railroad 0 aaioD and ~the ~1neer1ug D pa:rtment of th 

State of Oalifornia ant the rt1 agree to •ke ~om applio -

tion tor 81loh appro 1 tmed1atel7 v.pon tbe execution of t~ 

oonl:taot • . 
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Attached to the oontraot are tour acheclul.ea 4eaor1 biDs 

the property to be conveyed. fhe tirat schedule 1s arltecl 
. . ... . . . 

"E•bibit A•, ana conta:Jna claaoriptiona ot ni:ae paroela of la.~d·~ · 

The s aoond schedlll.e is marked "Bxbibit ~·, and oonta1na a 4esor1p-

tion ~ rigbta of wq, prmits, :tranoh:laea, a lease and oerta:in 

f1oo4age rights ovar lanas in connection with La lleaa Reservoir~ 

Schedule "0" contains a list of atruoto.rea and impro'Yementa, 1n-

o1ud1ng dams, trenanission system, pmp1Dg plants, distributing 

systan, buUdings, gona and tools. Schedule "ll" aonta:lns a 

· list of six notices of :ter appropriations, and om pemit fxvm 

the State Viatsr Conniss1cm for the tare of Bolll.der Creek to be 

used for power pa:zposee. 

!he 01~ of San Diegp filed a petition 1n !Dtervent1on, 

in which petition the Cit7 all.egas that it baa been negotiating 

:for the purchase of tbe :properttea of the C1qamaoa COJJI!l8DY am 
desires to secure the ssne and :lntancls to f'ile proceedings in 

eminent do1181n in order to acquire the same. Attached to the 

petition is a copy of the petition in J.ppl1oat1on llo • . 1482, being 

an application filed with the Railroad conn' ssion b7 the Ci'f;J" of 

San Diego asking the Rallroad Commission, in accordance with tlB 
. 

terns of Sectlon 47 of the Public utilities Aot, to fix and 

determiJls the ~ust cOJDpensation to be paid b7 the Oitl' of San 

DieeP to JdDeB A. )[Urrq, Ed ll.etcher and '11111 G. Hemhaw, 
-

owners of the OtQa•ca CompanJ'' a water &Jatem. !'he pet1 tioner all.ege 

that if it 1s Btloceaata1 in aaqa.1r1Dg the propert7 it 111 use 

the same principal~ 'Zar the deve1opment and transmission of water 

:tor aurtioipal pcapoa a and that it will reoogD1Be as prio:r obl:1• 

gat1ons er1 sting Ta114 oJ iter esaj net the IIJB te•, tt tbe a, a tam 

) 

-
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. 
1a aeoured by the City of San Diego w11hout l.o:ng and expmeive 

lit 1gat1on. The intervener asks the Rtilroad CoDJD1sa1on to ref'a.ee 

to authorize the Ceysnaoa Company to oonve~ its propertt to the 

Irrigation District and to fix and determine tbe ~ust compensation 

to be paid by the City of san Diego for the properties of c~amaoa 

Company, in aocoraanoe 1'11th the provisions of section 47 of tile 

Pa.blic utilities A.ot. WhUe the Cit_y of se.n D1e£P was pmitted 
. 

to intervene 1n this proceeding end remered very material assiet-

anoe in the presentation of evidence show1Dg the fair velue of 

the property of O~anaoa CoD.qlany, it is not the function of the 

Bailroad Oomm1ss1on to determine which of 'the tm intending 

purchasers shall secure the property. ~he Rail.road commission 

will, in the present pxooeeding, determine the fair value of the 

property in accordance with the terms of the contraot between the 

OlWemaoa Company and the Irrigation District and wnl authorize 

the transfer of the property to the Irrigation District for the 

compensation thus established, and the Railroad Commission :U.l 

also , in APPlication lio • 1482, fix and determine the Just oomp en-

sation to be paid bf the Cit," of San Diego. in case the City smuld 

aaquire the property. !'he qa.eat1on as to which of these t 

pliblio authorities shall aoquire the property must than be left 

to the ooarte or, as I hope will be aone, to an agreement between 

the 01V ot san Diego and the Irrigation Dietrio~. !hese parties 

should be able b7 ~ and frank dealing with one another to aettl 

this question without the neoeaeitJ' of pmtraote4 and expensive 

litigation. 

~ hear1Dg 1n the p:resent prooae61ng a oonsol1dat 

with the hear1Jl88 1n .lpplioation lio. 1482, her nbetore r ~ rrel 

to: ~plication llo. 1281, baing th 
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for an order authorizi%8 an inoreese in rates; oaae Bo. '116, Jtir· 
mount Water COJII)&Dl va. C!qpaoa ater Co!J)By; Oaae llo. '124, D. G. 

Gordon vs. Jpea A. Jl'llrray; ana Ed li'l.etohe:r; and auppicentai e;j;,pli..-. · 

cation on behalf o~ La 1leaa DeTal.opment QO!Il!Dl for a moditioation 

of the older beretofore made in .Application Bo. 118, in whioh 
• 

proceeding the Bailroe.d Cotmnisaion established the :rates to be 

charged by c~amaoa Water Comreny. It was stipulated that all the 

evideme taken in these proceedings should be considered, in so 

fs:r as 118teria1, as baving been presented in eaoh of the pro-

ceedings and also that the eVideDOe heretofore taken in Applica-

tion Ho. 118 might 'he coDSidered as baving been preseuted, in 

so fer as llll.terial, in each of tbese proceedings. 

Pllblio hesrmg1l were held in San l>iego on J'ebruary 15, 

16, 1'1, 18, 19 and m end April 12, 13, 14, 16, 16 and 1'1, 1915. 

Briefs have bam filed in acaordanoe with the requtat of certain 

of the parties to these proceeilings and this prooeea1ng is now 

ready for decision. 

C-.qemaaa tar Oompan7 derives it• water · patly from 

acanma.lat1ons :1n C~emaoa Reserwir, psrtl;v from diveraion of the 

:tars o~ san Diep ll1Yar, partly from wate:ra diverted :trom the 

South Fork of the sau Diego Bi var, pa:rtl7 from tbe :runoff o~ 

La llesa Reservo 1r and partly from pumping fl'om the Banda of . 

san Diego River. C~amaoa Reservoir is located on the eaaterl.y 

extremi'Q of tbe system, at the• head o~ Boulc18:r Creek. An earth 

ftlled dan 1s bull't across a mountain meadow at this point. !l!he 

reservoir has a lra1nage ar o:t about 12 square mlea and a 

oapaoi't7 of about 10,800 aore :teet. !he waters in the Jteaervoi:r 

' 
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miles into the Ban Dief!P River • at a point not to exoeed one 

halt mUe above the 41 vertizlg dam. fhe O'IQ'eaoa COJD.Pa%17' a divert ills 

dam :Is a structure oomposed of mbble maao11r7 and concrete built 

aoross tlle San Diego River in Section 11, !ownship 14 South, 

Range 2 East, S B K. !he 1raters thus diverted are oonve;ved through 

a fl:DIIle a distance of 33.1 miles to Euo~tua Reservoir at 

La Kesa. This flume ooDSista mostly of a 110oden box restillg 

upon wooden Billa on a benoh which baa been excavated from the 

hillside and in ~t of concrete flume, steel flume, siphons 

aDl tnnnela. A BD.all diverting dem is ba.ilt across the South 

Fork of the San Diego Riwr. The waters thus diverted are transmit 

tbrough a wooden flmne, a steel fl:mne and a steel pip intQ the 

main flume. Si:fhons are located at Sana creek, south l'ork, 

Chocolate Creek and between Jmrrq Hill Beservoir and Ea.calyptaa 

Reservoir. Eight t•nnels are located between the diverting dam 

on the San Diego River and EuoalJptus Reservoir. Bear the 

westerly end of the system are certain reservoirs of which 1;M 

largest are La lleaa Reservoir, Kurrq Hill Reaervo 1r and EucalJrpta.a 

Reservoir. ~ere are also certain arja].ler reservoirs, lm.om as 
' 

Webster Reserw ir, llilea Reservoir Bo. 1, :LU.lea Res ervo 1r .uo. 2 

an4 four reservoirs in the Groaanont Traot. The ters ot uarrq 

R11l and BuoalJPtus Reservoirs oan be direote fro one r ervo1r 

to the other through a oonarate pipe line, oonneoting the 1;W) 

reservoirs. L lleaa Reservoir, at the present heiaht o~ th 

4am, being 66 feet, has a oapao1't7 of apprca:smatelJ 1390 Core 

~e_et or about 460,000,000 gallons. llu%trq H1l 1 Reservoir baa 

oapaoitJ ot 12'1 aore feet o:r 41,000,000 galloDS. Buoalntus 

ReaerlO!!' baa a oapao1'Q' of 26 aor feet or approx 
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a,ooo,ooo gallons. An earthen ditoh runs from the end o~ the 

fl111De at Eaoa:cyptua Reservoir to La lleaa Reservoir. Praotioall:l' 

. all 1he territorl' b~ow ~he end of the ~ume :~o the e~sterly 

bound.eey' of the City of San Diego oan be supplied from La :Uesa 

R~servo 1r, ei 1her by grav1't7 or by pump1Dg baok by mean a of a 

booster pmnp located at the jnnation of a 24-imh wood stave line 

leading f'.rom La Mesa Reservoir to the pipe line on E1 oa:on 

Avenl18 leaa1ng from Euosl.vptua Reservon-. The systan has pamp-

illg plants as follows: Pumping Plant lio. 4, beillg a small porta-

ble p]an1; located a ehort distance wester~ from the diverti~ · 

dam; PUJDpillg Plant No. 3, located at tbe jnnotion of Sand Creek 

with the SaD Diego Rivar; Pampi%8 Plant Bo. 2, looated at the 

jrmotion of Chocolate Creek with the San Diego River; Pamp1Jl8 

Plant Jfo. 1, bei:ng the Lll Kesa boost~r plant; the Yonte PumpiJJg 

Plant. located east of Tekes14e; the GrosBDont Pumping Plant. used 

for the purpose of boosting water ~o the treot of land known as 

Groaanont, easterl7 from Lll Jlesa; the MUea Pumping Plant, located 

at ltiles Reservoir No. 1. nesr Grosanont; a sma'l . PlDD.Pi~ plant 

at Euca:cyptus Reservoir :tor domeatio water supp~; and the 

Ie l!esa Pumpizlg Pla Zit • located directly at the :toot ot La llesa 

:e.e s ervo :ir. 
CtqaiQloa Compe.D.Y supplies its customers partq- t:rom 

its fl. tiile and part:cy throngh distributi:og pipes located between 

Euca1J}Jtua Reservoir and the eaaterl7li•tts of the 01t7 ot 

san Diego, aDd d1T14ed into what the oompa.!l7 alls ita hiah serv1oe 

and ita low sen1.oe. 

It appear d at the hearing that the •ohec1111• attached 

to the aontraot at Bovanb 1 '1, 1914, m1 tte~ oerbaln pm~»e~t7 

which is used and 1l8efal b7 Olll'•aoa 00JII.P&"7 1D 1 ta pa.bl.1o j1;11i'f;J" , 

• • h 
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business. !rhe oontraot prov:l4ea that auall properties shall be 

deemed inoluded in the agreemant of pvohase and· Bale with the 
~ . . . . 

ssne efteot as though they bad been speoifioell7 mentioned and 

described in the achedlil.ea. I find that the omitted properties 

are as follows: 

1. Shops located at liormel Heights. 

2. Yateriels and sa.p,lies on mnd, including office 

equi:poent, supplies, me.p e, sohedul.es, charts, clrawiDgs aDa· other 

data oolleoted by CU1'smaoa CompanJ'. 

3. Pumpillg Plant lio. 4. 

4. Kilea Pumping Plant. 

6. Groaanont Pump1Dg Plant. 

6. La lleaa Pumping Nut. 

'1. ~lephone linea. 

a. Kilea Besarvoir lio. 2, with real ·property on 

whioh 1-t 1a loa at ed. 

9. lfeamring station below diverting dam. 

10. Keamr1Dg station at Old Jliasion Dam. 

11. Boulder creek wtir. 
12. Sand Creek cement abed. 

13. )[etaorologloal. ~natramenta. 

14. South iork oo ok ahaok. 

16. Right of wq tor flo e and bep r'a house at 

diverting dam. 

16. Eell:r Ditoh and right of wq therefor, be 

ditch c4 right of wq looated aboye the o~ oa 1 anA 

us :fbr 'the purpose of cli'ft'rtizlg t r mto C\17 aca Be ervo1r. 
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• 
1'1. All riParian rights and :rigllta to 41varnoa 

on and al.ong san Die@P River owned and oonL!ollel bJ JaJDea .A. 

llrrf!¥• Ed Fletcher or William G • . Hemhaw,_ as _~~re ~~o~~~7 .. . 

shown and described in C1qsnaoa compan71 s ExHbit_ lfo. 2D herein. 

While there was some question at the hearing with refer• 

enoe to oertein additional installations whioh C1qemaoa •atJPsDl' 

has made at YDnte Pampimg Plant, the desoritation of the llonte 

Pmnpit8 Plant property contained 1n Schedule A attache~ to the 

oontrect is auffic ientl7 broad, speaking as it does as of the 

elate of the deoision berein, t ·o :Include all the property 1ooated 

on this land. 

The Val.'U8 hereJn fixed and determined covers all the 

property of Ceyamaca \'fompeuy speoifioally described in the 

schadttles attached to the contract, together with the additioxal 

property bereinbefore speci:fically designated, ana all other 
property used and useful in cormeotion wi.th the property desc!ribed 

in said schedules and hereillbef'ore desoribed. in the operation of 

the C"Q"eJDaoa Company• s 'Water SJBtem. 

C~smaoa CoJII)an7 supplies water pertly :fo:r irrigation 

am pertly for domestic parposes. In 1912, the irrigation con-

sumption was 94: per oezrt and the domestic oomlUUption 6 per oeut 

of the tots1 emomt of · •ter EDld, and :ln 1914; the irrigation 

ooDSlDDption was 92i- per oent and· tbe aomeat1c oom uwption 'li· par 

cent of the total amount of star sold, excluding 4e11ver1ea to 

the City- of SaD D1efP• Da.ring the 7e&r8 1894 to 1906t imluslve, 

the OUJanaos Oompsn7 sold large emo1m:ta ot wat ar ~or aonsumpt1o:a 

1n the City o~ San Diego. In 1906, the 011;J ot san D1~ aoquae4 

ita own water BJ&taa and these aalea oeuea. mt11 191'• 

lfltlZ 1914, the Cq-emeoa Compan;r aol4 to the 

. -. 

(_) 

( 

1n addition to the irrigation and domestic water hereinbefore 

referred to, sttrplua waters amountillg to 1'11,'1'72,000 gallons, 

· at ·the rate· of -10- oenta per· 1000 gallons. The sale of surpl.us 

wat,er to. the 01t7 of San Diego has oo11t1Dued this year to date, 

but the record does not show the entire amount of the water 

thus sold ill 1915. ID 1914, the Cuyamaoa CompBlly supplied water 

for irrigation of 3'134.71 sores. !he £ollow1ng tables takell from 

Railroad CommissioD'e Exhibit llo. "In show the actual. de~l.ivery 

of water for the rears 1913 ud 1914, at wholesale and at retail, 

11}6ubio feet, as follows: 

TABLE NO. J.. 

WATER SOLD AT \'IROLESALE. 

Groups 

Hish Serviae 

Chollaa Mutual 
La Mesa Mutual 
Lemon Grove MUtual 
Spring Valley (Helix 

lilutual.) 
OUtlook 'l!erraae 
Orohard Traot - Lot 
Wheeler Traot · 
Orchard ~raot - Lot 
Waverly Traot 
Petaluma Traot 
llarlett Traot 
Kasx a dar ~raot 
Fruitvale Traot 

Low Sarv1oe 
Pioifio BUilding Co. 
Granada Traot 
Oit7 of san Diego I 

1913 
Irrigation Domestic 

'139,450 88,840 
188,360 2,258,203 

11,256,286 324,104 

'1,081,491 -
20'1,45'1 200,'143 

64 51,1'10 125 ,,240 
31,'128 74,0,16 

'10 3,213 '16,990 
51,350 65,023 
33,886 62,314 

1'1'1,8'10 90, '940 
6'7,568 13,010 

218,'120 75,080 

- 3,846,506 
863~ ,296 .. 

1914 
~rriga tion I5oma stio 

861,167 329,'180 
427,627 2,509,'102 

16,328,210 435,023 

7,692,'134 109,.360 
200,784 215,286 
92,630 45,V30 
44,560 '10,130 
58,136 45,5'15 
4,600 82,190 

36,611 3'1,349 
228,942 4'1 ,219' 
118,112 31,416 
159,22V 13,813 

- 3,209,8'17 
488,244 . 55,451 _ 

- 22,897,583# 

~Q' Pipe LiDa 10 1 96&,28'7 - 14,'1'11,08'1 -
Creason Flume 2.660,898 - 5.893,112 -
Hillsdale Flume ·1,990,26'1 - 2, '118,806 -
Lateaile Flume 4.709,9'19 - 6,053,7'16 -
r..-.wiaw Flume 2•690,067 - s.-21'. '129 ... 

!~!!'! _____ .. ___________ !!!!!!!!!! ... !!!!!!.!~! __ ~!!~~~!!~~-~~!.!!~!.!! __ . 
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WATER s:>LD AT RETAIL FOR DO:uESTIC COHSUMPT!Olf 

El OaJ~ A.ve. 
Low Sel'the 

1914 191:3 !I! • cu ft ! Jl ou Jt. . --.---..... 
36 10865 
28 214:'16 
1'1 2619'1 
11 243740 

14:9 44609 
149 101866 

64 93111 
19 34'/446 

Kensington Park 
. . :·J:9r4 '191:3 j· !J! Jl Ou ·-n !J! Jll. Oi JM; 

426 124'136 
291 228660 
181 2'11300 

"' 684:00 

686 148282 
623 294928 
21'1 284409 

7 63624: 

llormal, Heights 

341J. 819186 . 3117) 8'1630i 
562 420600 117.1 846672 
202 369666 42'1 5'12931 
13 96800 9 '196'/S 

91 3>2268 381 · 68'1121 906 682986 1438 '781243 41881'106261 4864 25'/6280 

El Ca~OD Avenue Oomp~'a Line on 
H1gl1 B8l'fto• lla~ n Flume 

!§!3 !91.4 ii!B ~~ ,. oa. IE ,. UUR !II Ou Jt fll du J't 
117 2'/H6 128 328'16 86 704'1 11'1 26'123 

69 62808 48 3'7866 14 11242 31 23168 
26 413>9 27 64046 1 2'100 42 '18442 - - 2 43418 2 48600 '1 46210 

212 132062 8)5 168194 52 69689 19'1 1'18633 

1;: 
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~ .he 1Dr4 "wholesale n as used in the foregoing tables 
"· . maate '-"' 

meaDS tho mter sold at the Olcya118oa COmPJny' s4meters and there-

- after &tliverel to the veri·ous ·tracts, oommun1t1es and companies 

whioh act as distributors. In some cases, auoh trs.ot, community 

or coDplnJ' baa an agent who deale with the Ou.raoaoa CoiDpBJly', while 

·in other cases the oompen7 itself oolleots .from the incU.vidnals. 

~a worcl "retail• as used in the foregoing tables refers to water 

delivered b;y the OlJl&D&oa Company directly to consumers. 

In 1912, 1913 and 1914, tha CUJentoa Conqeny was unable 

to deliver to its oommwrs the fnl.l supply of m.ter to which they 

were entitled. Irrigation Distriot•s Rxbibit No. 6 shows that 

tmre were shortaaea in the so•oalled "low service usen as follows: 

In 1912 there was a one-fourth supply in Janua:ey and Febura%7; 

1n 1913 there was a one-he2f supply in Januar;r. a three-fom-ths 

supply in Hay, a one-balf supply in June and July, a one-fourth 

supply in .A:agllBt and Septanb er end a one-twelfth supply 1n 

Ootob er, lfovember and Deoember; and 1n 1914 there was a one•tweltth 

supply in Janll8!7 and i'ebruary, a two-thirds aupply in Septanber 

and a one-half aupplJ" in October. The Irrigation District• a 

:Brblbit llo. 6 shows tmt the ssne shortages existed during the 

seme period with reference to the ao-oelled ~igh service use"• 

Irrigation Diatriot•s Rz'bibit llo. 'I shows tmt tbe shortages on 

the "flliD8 servioe use" were as follows: In 1911 there was a 

two•thirdf'aupplJ' in Septanber and no water in Ootobar, lfovembar 

and DeaembR; in 1912 tbere was 110 water 1n Janll8!7 and Februaey. 

a f1 Ye•sixthe mpp~ 1n August, and only a partial suppl7 1n 

Sept bar. In 1913 there was · a one•halt supplJ in January, 

a three-fourths auppl7 1n ~. a on&·halt suppl7 1n June and Jul.i', 
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a one-fourth supply in August and Septaaber and no ater in Ooto-
. 

ber, November and December; and in 191' there was DO water in 

January and February, a one-hel~ Eiupply 1n Jane. a two-thirds 

1n JUly and September and a om-belt supplJ' 1D Ootobar. !~!he 

data contained :in tlsae three exhibits varies somewhat from the 

testimony of Yr. D. G. Gordon, to be found on Jegea 1642 to 1644, 

inclu s1 ve, of the transcript, givi:ag the aotual shortages by 

re~erence to spaoifio dates of the months in which there were 

shortages. but the data to which I bava referred is suf~ioient in 

show the fact tbat during nona of the last three years has the 

Ceyszraoa Company bean able to deliver to its customers the fttll 

supply of veter to which they were entitled. Daring Ootober and 

Hovemher, 1913, as well as 20 c1.qs in Jane. 1914, the fiume was 

being lined with rubbero 1d roofing paper snd henoe oould not be 

·used for the transmission of ater. 

I shell now refer to the obligations of this s;rstem 

~or the delivery of water. lir. R. A. Pabst, one of the Comm:l.a-

sion's Assistant auditors, made an extensive investigation, 

tmder direction ~ the Commissioner presiding at the hearing, into 

the so-celled water rigbt contracts entered into b7 San Diego 

il.ume Company, the predecessor of tbe C~a118ca Company, for the 

· pU%pose of awcertainillg the extent to whiah San Diego nl1Dl8 CoD{)aDJ 

had purported to obligate itself to deliver water from ita s~tem. 

In Railroe.d comnisaion•s Exhibit "A"• filed harein, will be i'ound 

a record of each of these contracts from nnmbars l to 392, in-

clusive, giving in eaoh case the date of the con traot, ita mnobar 

b7 rei'erellCe to san »iego nume com}':8D71 8 oontraot book, the mme 

of the pax:Lj contracting with the FllDile OompaDJ', the na•bar of 

inches of water referred to in the oontre.ot, the consideration 

psid and the annual rental or rate. Mr. Pabst prepared and au~ 

mitted as Railroad Coum1ss1on'e Exhibit llo. "B" a list of all 

contracts grouped according to those tekiDg water from the main 

flume and those taking from oomumers' flumes or pipe 1 mea, as 

well as the wat;er attached to La Yesa Colony lands, includi:og 

tba contract with La liesa Development Company, bereineft~ 

referred to. Certain questions arose at the hearing with rei'erenoe 

to mather certain water was properly assignable to one flume 

or to another flume, and Mr. Pabst was instruated to prepare 

a supplemental report. which baa now been trepared end filed in 

this proceeding. Tbe following table contains a recapitulation 
. 

of the revised olaasifioation of water right aontracts by 

miner's inches, as prepared by Mr. Pabst as of June 1, 1910, 

being the date on mich the water SJStem was purchased by its 

present owners. ~is revised table is based on the original 

detaU sheets folmd in the office of the Ouyemaoa Company and 

showing the list of contracts outstanding in 1910. 



• 
~ 

~ Olttl&ll as Ot11r1at 
~ ollllllll 

~ " 
CD l t I I I 1 I I 

11111111 
I 1 I I I I I I 

10111111 
tUlllllll 
1•111111 

I 
I 
I 

I 
I 
I 

IQ 
~ • 

01111110 0 
LQ I I I I I I \0, IQ •••••••• I N 

101111111 
Ollllllll 
•tllltll 

OJ 

• ,..... 

' 1 ' . I I 

tiG 
tt-
l • ..... 

I I 
I I 
I I 

101 
Oll 
• • 

I 
I 
I 

0 
0 

I 
I 
I 

8 • = 
• • • 

Cl) "' CIJ oz 1::'-

I 
I 

' 
I 
I 
I 

• I 
I 

I 
I 
I 

rt ,... 

• I 
I 

• I 
I 

I • I 

I 

' I 

10 
OJ • ... 

81 
22 

!L'he total numb·er of Kim:r• s inches. being 626.08. 

tallies exaotl7 with tbe statement of the number of miner • a inches 

covered by outstandiDg contracts and atteohed to the agreement dated 

April. 20, 1910, between San Diego Flume Comxeny and Jsmee A· Murre;v, 

as shown in Railroad Connission'a Exhibit "O" and is undoubtedly 

oorreot. These so-called water right contracts are of nine 

different ibrma, whioh forms are carefully e~lained by Commissioner 

Eshleman in Decision lfo. 636, rendered on Yaroh 28, 1913. in Appli-

cation No. 118, to which decision reference is hereby made. 

In so far as necessary for the determination of certain legal 

questions, these various forms of contract will be further dis-

cussed hereinafter. 

Railroad commission' a Exbibit lio. "G" shows th•t in June, 

1910, the 625.08 miner's inches under contract were distributed 

under the Yarious forms of contract, as follows: 
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~ABLE Iroi. VI • 

MINER'S INCHES SP:IDIFIBD IH VARIOUS FOBW3 OF 

CONT.RACT IN JUNE, 1910 

Under contract #1 58.51 inches at 65.00 per inch per annum. 

" n 

" 
n n 

" 1'1 

n 

It n 

n " 

#2 403.835 

3 67.33 

4 S.62 

5 9.8'15 

6 14.50 

'1 m.oo 

8 2.25 

9 .16 

La l!esa Colouy tsnas 28.00 

Ind1ans 12.00 

!o Urban Tracts s.oo 

626.080 

" 
n 

" 
" 
n 

n 

n 

" 
" 

• tso.oo 
" 30.00 

" fi5.00 

• n 

It n 

n n 

n $600.00 per annum, with excess 
water at lOp per thousand gal-
lons. 

n $435.00 per annum with excess 
water at 5p par thousand ~­
lone. 

" ·$576.00 per an~m with excess 
water at 6~ per thousand gallons 

n 200.00 per annum. 

" 72.00 per inch per annum. 

n $00.00 • n 

n " llo oharga. 

" n 5/J per 1000 gallons with excess 
oYar 64,800 gallons per 24 hours 
at 1o.e per thousand gallons. 

ina has lUlde r con trao t. 

) 

The 403.836 miner's inches referred to under J'tmm No. 2 

of oontraot, inoJ.ude the 160 miner's inobes claimed by La Yeaa 

Dev e1. opmant Co~qpany. 

In return for rights of way aoroea Capitan Grame 

Indian Reservation, the predecessors of C~emaca COJ11111QJ7 agreed 

that "the Indians owniDg or ocoupyiDg such reservation or naer-

vations, shall, at all times duriDg auoh ownership or occupation, 

be sa.pplied with a sufficient quantity of water for 1rr1gat1Dg 

and domes ti o plil"po sea, upon such terms as shall be prescribed in 

writing by the Secretary of the Interior." Mr. w. s. Post, 1he 

C~snaoa Oompaey•a ohief engineer, testified that the maximum liSe 

of water by the Indians in any one day has been 40 miner's inobes 

ba.t that the average use contina.ously during 9 months llaa been 

3i miner's inches. He further testified that only about one-

tenth of the total acreage in the Reservation capable of irriga-

tion has actually been irrigated and that if all the lands 

ca:pable of tillage 1n the Reservatic:in were irrigated, it would 

neoessitate the use of an averB5e of 36 9•monthS miner's inches. 

It has been im:poaaible to d~termine by the San Diego Flume Co~scy 

in June, 1910, placed its obligation to the Indiana at 12 miner's 

inohes. 

~e number of W.ner•s inches obligation shown ill Table 

llo. VI :rm1aiDed constant up to November 1, 1910, at hioh t:Sme 

1 miner• s inoh. under the Oso.oo rate was cancelled and reoonveyed 

to Kurray and netohe:r by Yrs. Greenl eat, and 2 ner•e inche 

under the 066 •. 00 rate were cancelled and reoonyeyed to Uurray and 

Fletcher, thus ·leaving 622.08 miner's inobea of water under con-

traota on J'ebrl18rJ 28, 1912. On Karoh 1, 1912, the Ceyemaca 

OompanJ e12minated from this list the following :ter· • 
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28 M. I. at 30.00, not used but attaohed to La Mosa colony. 

149 lJ. I. at $60.00, not used but attached to La ltesa Develop-
ment Coxqpany. 

12 n. I. - Indi<= 11s. 

189 lt. I. By sa.btracting from the total 625.08 miner's 

imhis shown by San Diego Flume Company's ccntre.ot book in JUne, 

1.910, the 28 miner's incbes attached to La Mesa Colony, 149 miner's 

imhes attached to La Mesa Development Company, 12 miner's inches 

attached to the Indians, 3 miner's inches reoonveyed to Unrr~ 

and Fletcher, 5 miDer's inches originally assigned to the urban 

tracts of llormal Re1glxtia, Bonnie :Brae, i'eralta Heights and 

XensiDgton Park, we find 428.08 miner's incbes reli8ining under 

contract on Yarch 1, 1912. After Murrey aDd li'letober acquired 

tbe system they entered into a new contract to supply Kensington 

Park at 25 cents per 1000 gallons, without regard to the amount 

needed. 

In making these complitationa, I do not intend to peas 

upon the question of the 1 egal. obligation of any of · the$e oon-

tre.ots or the right of tbe Ceyanaca Compmy to e11m:J nate any of 

the con tract a from 1 ta list. 

In pursuance of a suggestion from the Commission, the 

Ceyamaca COIIJiellY filed a stateent of contracts under each of 

tbe forma of contract hereinafter referred to. which statement 

was marked 11C~ameoa Company• a Exhibit llo. 49n. 

is accompanied by a note readl.ng as follows: 

~e statement 

·~:ls table 1s submitted pursuant to order 
of the Railroal. CoDmis sion, the C1qsnaoa 't er COIJI'aD7 
h8reb7 expressly stating that it toea not reoognise 
or in any wq aamit the validity of any of said 
contracts or the rights of BZl7 oonslDD8rs to olaim or 
d til or reoe1 ve :t.rom the co~an1 the amount of water 

j 
- I 

( 
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attenpted to be secured by said oontreota or any other 
emount of Eter at all; end further expressly etipulat-
ing that the sub.m1se1on of this table shall 1n no way 
estop 1t from contesting the VB.lidity of any ·or ell 
euoh oontrsots." 

!rhe following table contains, under tbe forms of contract 

therein specified. the number of Miner• a inches v.hich be.d not 

been elimimted by CUJ8ll80a Compmy from 11a contreot book on 

Yeroh 1, 19121 the miner 1 a incms of water aotually used 1n 1915. 

the maximum monthly use in Miner's inobes during the last five 

7ears, the number of miner's inches mioh are not used but :for 

which pa~ent is tendered, the number of :Miner's incbes cherged 

at irrlge.tion rates in 1912 but now alassified e.s doiOOstio. ana 

the number of miner's inches oenoelled subsequent to Ye.roh 1, 1912. 
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i'he forego 1ng table does not inol ude water supplied 

to El oapi ten Indian Reservation Or to the City of San Diego, 
. . 

28 

but aoaa include the 5 miner'a inches supplied or to be supplied 

to the urban tracts. 

It will be noted tbat tbe number of W.ner'e inches shown 

in the }lreoeding table is beiDg outstanding after the contracts 

which the Ou•eae Oompa~ eliminated on March 1, 1912, viz., 

433.118, tallies with:fn .038 miner's inches of the 433.08 miner's 

imhes reported by Mr. Pa11st on the ssne basis. 

:Mr. o. H. Lee, a witness in behalf of the Cuyamaca 

Company, made e.n exhaustive investigation into the net seff7ield 

of the Cuyexraoa ComJ8ny'a systEm, taking as his eype year, wbat 

he termed an average dry yesr. The tab1e presented by Yr. Ia 
which •• introduced as Cuyamaoa Ooq}any'e Exhibit lio. 23, 1a 

baaed on a deteiled mass curve study of the supply available to 
the system and on the assumption that the supply available to 

the SJBtem during the last 20 years muld be available during 

the coming 20 years but that, instead of the actual operation 

of the past 20 yeere an ideel operation is to be carried on dur1Dg 

the coming aJ Jears. Ur. Lee assumed a carrying capacity of 

the fl.lDile smounting to 18 seoond ·:teet above tbe South Fork siphon 

ana 22 seoond feet below thiB sipbon. Based on these assmuptions, 

Kr. Lee reported that the net safe yield of the syetsn. from 

~avity water, including a net safe yield from the runoff at 

La llesa Reservoir of 'I t-montba miner's inches. ia 31.2 9-months 

miner's inches. :By adding 'bl the graVity yield 28 9-montbs miner•a 

inobes to be pumped from the sands of the San Diego RiTer, 
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• Lee reported that the system, in its prese!It condition, has 

a net safe yield of at least 320 9-months miner's inches. He also 
reported .tbat tbe systEm has .an installed pump oapaoity of 230 

miner's inches, but after mak1Dg additional investigations he pre-

sented in Cuya~oa Company's Exhibit No. 43, his revised oonelu-

sions with refereme to the emotm.t of water which oan be reasonably 
pumped by mens of' the present installation. :Mr. Lee's revised 
conclusions in this reppeot are tba.t with the present :Installed 
pwnping plants, tbe s yat an can supply aso miner • s inohe s during 

a period of 100 deya continuous pmnping, 200 miner's inohea 

during a period of 300 deys continuous pumpiDg, and 196 miner's 

inches during a period of 600 dqs continuous pumpi~. providing 

tbat air li:fts or otber means of raising water from the wells 
were instal.led. Kr. Lee also presented as Ouyamaoa Company's 

EAh:ibit No. 45, a table showing his estimated yiald of excess 

flood waters, aseumillg a carrying capacity of 180 second feet 
above South iork and 2.2 second feet be1ow South Fork. He con-
cludes that an average o£ 2286 acre feet of excess flood watoer 
can be produced !:tom the s~tan. If Yr. Lee• a computations are 

correct. it follows tba.t tle system baa a nat safe yield from its 
gra-vity sources, together with pumping, of 572 9-months miner's 

inclles if the period of pumping does not exceed 100 ~a: 612 

9-montbs miner's inohes if the period does not exceed 300 days: 
end 508 9-mon ths miner's inches if the pumpi~ does not exoeed 

600 dqs and if the necessary air lift or other means of raising 

water from the wells is installed. fhese computations are all 

based on the saaCDDption that the amount of water to be pumped, 

rmder • .Lee' a ocmputstiona, could be pumped ithout suooeaatal. 
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interference from riparian owners whose rights might be seriously 

interfered with. 
0 

~e evidence shows tbat an injunction sa. it on ° 
0 

behalf of riparian owners to prevent pomp1ng of veter by the 

Ouyamaoa Company fieom the sands of the San Diego River is now 

pending :1n the superior Court of Sa)l Diego County. 

It is evident, even on Yr. Lee's computations, that if 

C~snaoa. Company is obligated to supply the fu11 number of miner' a 

inches of mter specified in the contre.ots entered into by 

San Diego Flume Company, . tbat the safe net yield of the systEm from 

gravity souroea as well ae pumping is insufficient to comply with 
the aompany' a obligations. l!r. Lee testified tmt no water sl'5tem 

in Sen Diego County can prof1'b.bl7 deliver water far irrigation 
and that the CuyBJilaoa Coupany' s system is no exoeption to this 
rule. He testified tbat he would build no additional dema or reser-
voirs on this s~tan ibr irrigation purposes, but that if he bad a 

market far domeetio water, he would raise the diverting dam to a 
height of 70 feet, construct a reservoir at Conejos in the ~outh -
Fork ster shed, build the El cap1 tan ])em to a height of 100 fee 

and raise the dam at La Mesa Reservoir to a oapao1ty of 6960 acre 
feet. All engineers agree that the heigb:t of La Mesa Dam ought 

to be raised as soon as possible. 0 

I shall now prooeed to a diacusaion of the value of 

tbt property of Ouyamaoa Dlter company berein under consideration 

under the following heads: 

1. Ph7Sioa1 atruotures. 
2. Re~ property. 
3. water rights. 
4. Go1D8 oonoern 
6. Original ooat, additions and bettexments. 
6. Speaial oonaiderationa. 
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In order to complete this table to the date of 

submission herein, it is neoesaary to make certain oorreotions and 

additions, as follows: 

. (a) Oyemaca Water Compaw. 

~ha following subtractions and additions should be made: 

Subtractions: 

Additions: 

From the reproduction cost of 
Jlonta PumpiDg Plant • • • • • • • • 6362. oo 

From the reproduction cost of 
the flume •••••••••••••••••• 11000.00 

From the repro~ction cost of 
the distributing mains ••••• 3640.00 

Total subtractions ••• $20,002.00 

~o _reproduction cost of La Mesa 
Ditoh •••••••••••••••••••••• 1941.00 

To reproduation cost additional 
meters..................... 109.00 

To omitted items, Normal Heights 
shops ••••••••• ·• • • • • • • • • • • • • 532.00 

To omitted item--Materials on 
hand . • • • • • • • • • • • • • • • • • • • • • • 20900 • oo 

Total additions •••••• 

These changes result in a net addition of 

123,482.00 

3,480.00 

to the Cuy.amaca Company's estjmate of repro~ction value new, 

making a total of ••••••••••••••••••••••••••• I 1,347,371.00 

Similar corrections ab.ouJ.d be nada in tha Cuyamaca 

Company's estimate of reproduction oost lass depreciation, result-

ing in a final estimate of ••••• . •••••••••••• t 850,'191.00 

(b) Irr!s!tion District. 

To the estimated reproduction oost as estimated by 

the Irrigation District there should be deled the item of 

additional meters and pipes, Which Mr. Lane estimates at tl2,066.00, 

the Normal Heights shops, estjmatad b7 Mr. Lane at ••••• 632.00 

the materials and supplies on hand, estimated b7 Mr.Lane 120,900.00 

making a total addition o~ ••••••••••••••••••••••••••••• 138,,98.00 

ajd a fmal astfmte of reprodmt1on cost amountmg to 11,842,921.0.0 

) 
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The appropriate additio:Ds must eJ.so be mde to the 

Irrigation Diatr1ot'a estimate of depreciated reproduction value, . 
shown on the above table to be $497.905.00. 

( o) Oi:tz of Sel' Diego • 

The City of San Diego did not include an allowance for 

the Normal Heights shops or for materials and supplies on hand. 

It will be necessary, in order to present a fiDal eatjmate, to 

make the naaessary additiODB to the City's estimate of reproduc-

tion value new, amounting to •••••••••••••••••• tl,l06,3Bl.OO 

If Mr. Lane's estimate for these two items is accepted, it will 

result in the addition of the sum of •••••••••• § 21,432.oo · 

making a total est1mated reproduction value as 

estimated by the City of San Diego, of •••••••• $1,127,813.00. 

A sSmSlar ohange in the depreciated reproduetion value 

estSme.te of tha City of San Diego would result in increasing 

the estimate from 496,138.00 to t512,138.00. 

(d) Rai1road Commission's Hydraulic Department. 

To the est1mated reproduction cost prese:Dted b7 Mr. 

Armstrong Should be added the necessar.r allowanoe for the two 

omitted items of llormal Heights shops and materials and supplies, 

thus totalling $1,258,719.00. 

A corresponding change in the Hydraulic Department's 

estimate of depreciated reproduetion ooat would result 1n an 

increase of the estimate from 647,137.00 to 663,137.00. 

Baoh of the foregoing estimates was prepared with 

thoroughness and ability and olaarl7 represents a oonaoientious 

effort on the part of the reapaotive engineers to reach a fair 

oonoiusio~ as to the estSmated coat to reproduce the property na 

and the estimated dapreoiated reprobation coat, on th theories 

respaotivelJ adopted by these engineers. Th point of greatest 
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difference is the depreoiated reproduBtion value of the fl:ama • 

In its decision in Application Xo. 118, the Railroad Commission 

found as a 'faot that this flume baa entirely passed 1 ts useful 

life and should at once be renewed. Subsequent to the decision, 

the Cuyamaaa Oompan7 lined the entire f1ume -With rubbaroid roof-

~g paper. . The testimony seems to show that this roofing may reason-
ably be expected to last four or five years, and that dUring th1a 

period of t:lme the flnme will remain reasonably water tight. 

Jdr. DockweUe:r and Mr. Earle. testif7ing in baha1f of the 

Irrigation District. stated that the flume ooUld not be expected 

to remain 1n serViCe longer than four 7ears more. ur. Lane 
assUmed a :ramaillillg life of seven years. Mr. Armstrong asswned 

that the fl'QJDB box and trestle could possibly be made to hold 
together eight or nine years longer, but because of the praotioally 

untried use of the rubberoid roofing for flume liniDg, he estimated 

an aggregate remaining life of five years. 
:Mr. Doakweiler starting with the assumption that the , . 

prese~t flume is far more costly than necessary for the uses to 

which it is devoted, estimated the cost of a aubstitution~l sys-

tem of equal car~ng capacity, consisting of a 36 tnoh wood stave 

pipe 1ine, and tannels of a size sufficient to oarry at least 

30 second feet of water. He estimated a reproduotion cost of the 

pipe line amounting to $479,002.00 and of the tunnels of 68,221.00, 
being a total estimated reproduction cost of the substitutional 
system amounting to 547,223.00. Assuming a remaining life of 

• 

four years for suohwood stave pipe and no iapreoiation for the 

tunnels, he reached a oonolusion that it would be neoesaa17 to 

subtract the sum of 16,135.00 for dapreoiatioD, leaving a present 
value, under the substitutional a,atem of 1132,088.00, as con-
trasted ith 71,493.00 estimated by the OlQamaca OompaDJ', 

) 

) 

. . 
tzo6,538.00 estimated by Mr. Armstrong and $227,813.00 estimated 

by Mr. Whitney. Without saying that one of these engineers is 

right and the others wrong, I entirely agree with Mr. Dooltwe1ler 

that, viewed from the knowledge wbioh we at present have, the 
. . . 
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oonstruotion of this flume was a mistake because it was entirel7 

too large and is very expensive to maintain, and also that whoever 
takes this system takes it subject to the liabilit7 of expena1ng 

a large sum of money within a few years for the purpose of entire-

ly replaoillg the flume. That this fact is a very material element 
to be considered in determining the value of the s,atem will, of 

course, be admitted. 

HEAL :PROPERTY. 

!restimonr W1 th referenae to the value of the Cuyamaoa 

Company's real property was presented on behalf of the Ouyamaoa 

Compan7 by Ed Fletcher and on behalf of the Irrigation District 

by Thomas 0 1Halloran and C. o. MoCutohen. Testimony as to the 

value of the lands in the Cuyamaoa Reservoir as also presented 

on behalf of the Ouyamaca Company b7 c. w. Potter, ~. E. Feeler, 

Frank T. HUl and W. L. Detriok, residents of Julian. 

The following table shows the estimates of land values 

presented by Colonel Fletcher and !rbomas 0 1Ralloran: 



TABLE -TO. ll. 

Li\UD VALO:!::S - FLETCHER AND 0 'HALJ..~ORAN • 

Cuyamaoa 3eservoir 

~a =esa ~eservoir 

La Gesa .lflOVTage .Hights 

Murray ~ill Heservoir 

Eucalyptus neservoir and 
.:tight of way 

Kuehner ? roperty 

? overty Guldh .Heservoir 

~ebster Heservoir -

~iles Reservoir Bo. 1 

~iles Heservoir No. 2 

Grossmont ~eservoir and 
Pu.!:lping s t etion 

lliles ?ump ~tation 

llonteo ?ttmping ?lant 

Acres 

1074 

83 

------
16.16 

Fietoher 

,134,250.00 

16,600.00 

.. -..... ~----
4,848.00 

6.43 2,250.00 
Heaervoir-~150 -

. . 

160 ~200 per acre 
Hillside ~5 - ~10 
per acre 

120 

.14 

3.68 

.42 

2,875.00 

35.00 

1,104.00 

210 .oo 

820.00 

87.50 

2,147.62 
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0 1Halloran 

~63.100.00 

4.9ao.oo 
60.00 per 

1,616.00 

643.00 

2,400.00 

600.00 

200.00 

1,000.00 

200.00 

-------
------.. 

2,355.00 

~lume Hight of way 

La ~esa lJit ch 

.41 

.25 

'1.85 

229.26 12,684.'15 148a.7,330.00 

~urray ~ucalyptus siphon 

La ~eaa ?ipe ~ine 

22.25 

1.19 

2.06 

5,562.60 

476 .oo 
615 .oo 

.. -----~ 
-----.. 

acre 
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lleither witness testified as to the value of the Zel~y 

. Di toh right of way, containling '1 a.ores, and estimated in the 

Lane appraisal at ~50 .00 per acre; the land at the diverting 

dam with flowage rights, consisting of 8 acres, and estimated 

in the Lane appraisal at $100.00 per acre; one acre of land &t 

sand creek Pumping station, estimated in the Lane appraisal at 

~100.00 per acre; right of way from flume to Murray Hill Heaervoir 

fo.r 36 inch supply line, containing .47 of an acre, estimated in 

the Lane appraisal at ~350 .00 per acre; nor the normel Heights 

shops, containing .273 acres, and estimated in the Lane appraisal 

at $2000.00 per acre. 

The flowage rights and land for the keeper' a house at 

the diverting dam, the land on which Sand Creek ?umping Station 

is located and the right of way for the main flume £rom the di-

verting dam to the northerly line of ~action 9, in Township 15 

south, HaDge 2 East, ~ .B.M., as well as the diverting dam in the 

south ~.,ork of the ::)an Diego .Hi ver am the right of way for the 

flume and pipe line through t>eotiona 3 and 10, in the sruna town-

ship and range, are all iooated in capitan Grande Indian Reserva-

tion. The fee is in the United ~tates Government ani the cuyamaoa 

company ho.e only an easement. 

Yr. Ed Fletcher testified, at page 462 of the tranaoript, 

that he velued the lends in the t,~yamaoa l!eeervoir at ~ 126 per 

aore, but that sinoe he heard the testimony of the Julian witnesses, 

he asked that the value be raised to ~200 per acre. This second 

value was clearly an afterthought. i~e Julian witnesses testified 

that the land was worth about 250.00 per acre for the purpose of 

raising apples. These same witnesses testified on the hearing in 
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Application No. 118 that the entire 1676 aore was worth between 

~100 and ~150 per acre. 'rile net result of their testimony in the 

present case would be to assign to a portion of the Cuyamaoa lands 

a value considerably in excess of the value of the entire tract, 

testified to by them in the hearing on ~pplioation 118. Commission• 

er Eshleman found on the former hearing that the sum of ~144,000 .00 

would be at least ample and, if anything, in excess of the real 

value o£ the 16~5 acres Which constitute the entire tract , colonel 

~'letcher testified that he he.d paid between ~6,000 am 97,000 for 

t~e 160 acres which constitute the Kuehner property. 'rhe La Mesa 

.!Jitch right of way on which Colonel ~'letcher placed e value of 

~250 .00 per acre, was acquired by condemnation in August, 1914, at 

~150 .00 per acre for three parcels, ani ~185.80 per acre for the 

fourth parcel. 

•• i:ATER RI GH'.r S. 

In the Lane report, filed as uuyamaca uompany's EXhibit 

llo . 5, the uuyamaoa company claimed an item of ~999,000 forwater 

rights, consisting of 333 9-months miner's inches, being· the net 

safe yield of the system as determined at that time by Mr. Lee, 

at ~1500.00 per miner's inch, emounting to ~499,500.00, end sn 

additional item in the same amount for 333 9-months miner's 

inches as representing an average flood yield which the system 

wa.a supposed to be able to carry. L1r. Lane stated that these 

were not his values and that he was unwilling to testify as to 

values to be assigned in this proceeding to water rights. ~ben it 

is reme~bered that ~11 the water rights owned by the ouyamaoa 

compan:;r were tranejerred to the company, together with nearly 

all the lands and physical property now owned by it, all for the 

sum of ~150,000 .00, llr. Lena's hesita.no:v to stam. sponsor for the 

amount claimed in hie report for water rights oan 
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stood. The figure thus presented is simply another illustration 

of the extreme optimism with reference· to water right values which 

a number of utilities have recently shown in cases pending before 

the Hailroad uommission. The water companies can acquire title to 

water rights and that these water rights may have velue is, of 

course, clear. San Joaquin and Kings .t{iver canal and Irrigation 

Oompanl vs. county of stanislaus, 233 u. ~. 454, decided on April 

2'7' 1914. To say that water rights which are acquired together 

with a water system should thereafter suddenly have a value in ex-

cess of six times what was paid for the entire system, includin& 

the water rights, is a different thing. 

Later in the hearing, the Uuyamaoa Company presented two 

distinct lines of testimony with reference to water right values. 

The first line of testimony was presented by ur. A. ~~ Chandler 

and the second by Mr. r, . s. Post, in reliance on data supplied. 

largely by ir!r. C. H. Lee. 

L!r. uhandler testified that the ws.ter diverted through 

the cuyamaca system is worth at least ~1000 per 9-months miner's 

inch, regardless of ownerShip, with certain iaportnnt qualifications. 

Mr. chandler testified that if, after the evidence had been cam-

plated, it should appear to the uommission that the irrigation rate 

whiCh would result would be unreasonably high for the irrigators, 

then his value of ~1000 per miner's inch should be cut down. Re 

testified· further that a water right value is an intangible, and 

that if, after determining the fair ve.lue of the !>hysical. items of 

the property and making reasonable allowances for maintenance and 

operating expenses and depreciation, the the rate which would re-

sult from·· these computations would be suoh theit an addition thereto 
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by reason of water right values would result in a rate whiCh the 

irrigators ·could riot reasonably · afford to llay, no allowance ·shoul d 

be made for any water right value. Ap~arently acting on .this theory, 

the cuyamaca uom~any has claimed no water right value in connec-

tion uith the water used for irrigation, in 

I 

·- · • 

so :tar as oonoerna the establishment o~ rate a. 1'he Cuj'8maca 

Oompany, however, does ala~ a value ~or this same water for the 

purpose of sale. xhis pos1~1on or tbe uuyemace uompany seems en-

tirely illogical. lf a purcnaeer ot this system must pay ~or tnese 

wa~er rights, Ae would leter olaim the right to establish rates 

high enough ·to yield him a return on the entire purchase price, in-

cluding the price paid for the water rights. .But if the irrigators 

cannot reasonab~ pay a rate including an allowance for water rights, 

the purchaser would at once f:illd himself in the position of having 

bought a property the value of whiah, :from his point of view, was 

depreoiated by reason of the fact that he could not charge rates 

high enough to yield a return on water right value. Hence, it would · 

seem to follow that if the uu,-ame.oa company can not charge a rate 

high enough to return a value on any water right, for irrigation 

purposes, it oan not consistently ask that value be allowed for 

these water rights for purposes of sale. 

Mr. Chandler also testified that if a water system is al-

ready burdened with servitudes to the publio up to the extent of 

its oapaoity e.nd that if water rights under a system have been 

sold to the conslllOOrs, they be lollS to the consumers and the water 

oompan:y is not entitled to receive pa.ymant a second time when the 

· company undertakes to sell its system. 

Heferr~ng now to domestic ater, l4r. uhe.ndler qualified 

his value of flOOO per 9-months miner•s inoh by e~ng that if 

the use of a value of 1000 per 9-months minor's inch should re 

sult in a rata for domestic consumers higher than the rate hither-

to established by the Hailroad uommisaion to be charged by the 

Oit:r of san Diego for consumers in outside territor.7 under similar 
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••• 
conditions, his value of ~1000 per m:lner•s inch would have to be . 

pared down accordingly. As the rates oharged by t.'U18ZD&aa uompan1' 

for domestic consumers are already higher than the rates establish-
• • 0 

ed by the Ha.i lroad uomm1 ssion to be aharged by the ui t;y of ~an 

Diego for outside domestic consumers, and as these rates oharged by-

the uuyamaoa Company oan not be reduced, it would follow on mr. 
Chandler' a analysis. that no value oan be allowed to the ouyamao a 

Company for its water sold for domestic conswmption. 

mr. Chandler testified that he had no suggestion to mke 

with reference to the value of the surplus water which the cuyamaca 

company cla1ms to have. 
The second line of testimon~ presented by the cuyamaca 

company in connection nith its claim to values for water rights was 

presented in connection with its ~Xhibit Bo. 51. in ~ich exhibit 

the following claim is made for an allowance for water right value; 

•263 9-months miner's inChes, being 24 miner's inches 
continuous domestic use plus 239 miner's inches ezoess 
flood water at ~2960.00 per miner's inches, being the 
capitalized value of the difference between a rate of 
15.1 cents per 1000 gallons which is also the .cost deliver-
ed at the oity limits of the san Diego system, and the 
corresponding cost of the t:uyamaoa water which is 10.9 
cents per 1000 gallons, both fiXed on capital at 5 per .cent 
interest-~~,,8,480.00." 

The oompa.n~ then adds the following note : 

"The inclusion of no value for water rights on 
account o:f' water now in use for irrigation for the 
purpose of rate fixing is not to be considered as 
a waiver of the right to compensation for such rights 
for purposes of sale. Jror the purpose of sale, such 
additional valuation an account of water rights for 
water used for irrigation as to the uomm1 eaion may 
seem proper is asked ... 

This valuation is based on a capitalization of the assamed 

difference in the cost of delivering water at the gates of San 

Diego between the ui t7 of aen JJi ego • s system on the one hand and 
• 

the c,wamaoa s7stem on the other. The entire olaim is baaed on 

. ) 

the aaswmption that it costs 16.1 cents per 1000 gallons to 

deliver water at the city limits of ~an Diego through the city 

. of ::~an JJ1ego • s gravity . system and that ~t costs only 10 .• 9 cents 

per 1000 gallons to deliver water at the city limits o~ ~an »iego 

through the uuyamaoa uompeny•s system. The assumption that it 

coste the uity of ~an Diego 15.1 cents per 1000 gallons to deliver 

.water from its gravity system at the gates of :;ian Diego is based 

.. 

on certain computations presented by Iar. Lee in CU181"&0a compny• s 

Exhibit No. 44. In determining this cost to the city of san Diego, 

Hr. Lee used a capital investment of ~4.,0o,ooo. although as a 

matter of faot, the oi-cy- of ::;an Diego paid i4.000,000 for the 

system and has expended subsequently only $260,000. Mr. Lee 

assumed an annual allowance for depreciation of 136,777.00 al-

though the Hailroad commission in its Decision Bo. 1~66, rendered 

on April 28, 1914, in Application ~o. 547, being the application 
City of 

of/§.an Diego for an order e.stablishing the rates to be · charged by 

said City for the delivery of water to consumers outside of the 

boundaries of said Ui ty (Vol. 4 1 Opinions am Orders of t.he !tail-

road commission of ualifor.nia, P• 902), found that a reasonable 

allowance for annual depreciation would be ~2,,826.00. r. Lee 

allowed 66,169.00 as the annual expenditure for maintenance and 

operation. He took this ·amount from the records supplied b7 one 

of the. emplo7ees of the hJdraulio department of ~an lJiego, w1 th-

out making any ob.eok as to wbether these sums included amounts 

properl7 Chargeable to oapital expenditures instead of to . mainte-

nance and operation and without referenoe to the faot that the 

Hailroad. uommjssion tn its decision on the uity of san Diego's 

application had pointed out the faot that ~oh had been the 

praotioe and that a reasonable allowanoe for msintenano and 



operation for the impounding system would be ~27 .soo.oo. Mr. 

H. A. nitney-, hydraulic engineer of the Uity' of san Diego, testi-

fied that he had made a carefUl examination of the maintenance and 

operating expenses ·actually incurred by- the Uit7 of ~en Diego in 

its impounding system and that his results aneck ver.y closely with 

the amount .of ~2?,5oo.oo allowed by- the Hailroad uommission. 
~r. Lee assumed a net safe yield from the city of San Diego ' s 

pounding system of only 6.1 million gallons per dayw~en that 

im-

' sys-, 

tam shall have been completed. Mr. H. A. Whitney, who has had an 

intimate knowledge of every detail of the system during the last 

three or four years, estimated that under the most adverse con-

ditions, it is reasonable to assume that the city of t;an Diego, 

with the addition of the ? ine creek Dam, which Mr. Lee also ~­

aluded in his computations, would haw a net safe yield of '1.6 mil-

lion gallons daily from the impoundillg system. lt is evident that 

nearl.y every assumption used by blr. Lee in his computation is 

erroneous, and that no weight whatsoever can be given to it • 

In said Application .No. 64'1, the .Hailroad 0o1nm:J ssion 

found that the average cost of the deliver,y of water at the gates 

of the city of San Diego from its impoundillg system is 9.'13 cents 

per 1000 gallons. This figure must be com_pared with the 10.9 cents 

per lQOO gallons which the t,-uyamaoa oompallY' claims as the coat of 

delivering water from its system at the gates of t;an Diego • OD. 

this basis, it foll.ows that on the second line of evidence sub-

mitted by the cuyamaoa uompsny to prove the value of its water 

rights, namely, the next available source theory, the water rights 

of the CUya.maca company have no value. 

After r. Lee presented his computations, Mr • .H.. A. 

i1hitne7, bJdraulio engineer of the Oity of sen Diego, presented 

. . 

( 

in Oit,y of ~an Diego's Exhibit no. 24, a computation as to the 

ooet of the delivery _ of water from the cit~ of San Diego's im-

po~ding system and also fran_ t~e pumPs now bei~ ope~~ted by 

the 01 t7 of san Diego in the sen .Diego .Hiver. ~.'his exhibit 

shows that on the basis of 7.5 million gallons delivered-daily 

from the impounding system and 2.'15 million gallons delivered 

daily from the sands of the san lliego .Hiver. or a total net 

safe yield of 10.26 million gall.ons daily, the cost to the city 

of san Diego of the delivery of its water in the University 

Heights ~eservoir amounts to 8.'12 cents per 1000 gallons. On 

oJtess-exe.mination by the ouysmaoa company, Mr. Whitney testified .. 
that if the pumped water is entirely eliminated from his com-

putations, the cost of water delivered from the impounding sys-

tem, on the net safe yield assumed by him end on the .basis of 

four million ~dollars expended by the Oity of san Diego for the 

properties of southern California H.ountain Water compaD7 in-

stead of .the i3,600,000 found to be their fajr value in this 
• 

commjseion's decision on Application No. 547, the cost of water 

delivered from the impounding system alone at the gates of Sen 

:Diego is 10.4 oents per 1000 gallons as contrasted ·with the 

cuyamaoa company's ooet of 10.9 oente per 1000 gallons under 

its system in 1 ts present. condition and ita cost of 10 .'1 oents 

when its system is fully developed in acoorde.noe with llr. Lee's 

suggestions. 
ur. Whitney- also made an estimate of the coat of pump-

illS water from the sands of the san J>iego River and delivering 1 

in un1versit7 Heights Reservoir, and found this ooet to be 4.62 
• 

oenta per 1000 gallons. He also reported that the coat of pump-
erillg thre ing water . from the sand of !ria -luana HiTer and of deli 

million gallons per da7 at the Lower Ot&7 Reservoir at an 

.. 



• 

elevation of 450 feet above the sea level would be 6.26 aenta 
per 1000 gallons. In order to ascertain the coat of de-

livering the water at the gates of ~an Diego, it will be 

necessary to add to this coat an amount whiah represents a . 
proper proportion of the cost, operating expenses and depreoia• 
tion of the Lower Otay Reservoir end of the pipe line or pipe 

lines leading therefrom to the University Heights Heservoir. 

There was also introduced in evidence a report presented 

jointly to the oity of ~an Diego and to the Vulcan Land & Water 

com:pany by IKr. ?. E. Harroun, dated August, 1914, in which report 

Mr. Harroun finds that upon tne basis of 4 1/2 per cent interest on 

the value of the property, together with annual depreciation, 

maintenance and operating uost 8lld the delivery of 23 million 

gal.lons dai.ly, water could be delivered at the gates of San Diego 
from the properties now awned by Volcan Land & Water Oompany 
on the san Luis Rey .River at Warner• s Ha.nah for the sum of 5.26¢ 

per 1000 gallons. DisregardiDg for the moment the comparisons 

of the cost of pumping water from the san Diego River, of pumping 
water fron the Tia Juana .Hiver and of bringing water from the 

properties of Volcan Lan~ & ater uompan7, and confining our 

attention entirely to the coat of water delivered by gravity at 

the city limits of ~an Diego from the City's impounding system, 

it appears conclusively, on the uuyomaoa oompany•s own theory, 

tha.t no substantial value can be assigned to its water rights • 
.Before leaving this particular branch of the subje ot, 

1 desire to draw attention to the faot that whether or not the 

city of' ::san Diego continues to bu7 from the c.,-u781J18oa uompany an7 
surplus water, is entirely' problematical. \11th the exception ot 
insignificant amounts sold to ranchers, the Ou)'Bm&oa comp9n7 'has 

"' • 

I .. 

never sold surplus water to any customer other than the t:ity of · ~ 

~an .Uiego. .No such water was sold to the uity for a period in 

excess of five years between 1906 and 1914. Less than two years 
. 

have expired · since the sale of ·surplus water to the city he.a been 

resumed, Whether the v-uyamaoa uompany will continue to find a 
pul'Chaser for these surplus waters and whether it will be able to 
re-establish rights as against the riparian owners owning lands 

below the diverting dam are matters whiCh largel.y lie beyond the 
control of uuyamaca company ani as to which no definite finding 

can be made on the evidence pzeaented in this proceeding. 

I now desire to draw attention to a further matter 
having a material bearing on the question as to What allowance 

Shoutd be made in this proceeding for water rights. Heference 

has already been made to the water right contracts enter~d into 
by Sen JJiego Flume Company. I Shall now re~er to these 
contracts, una er the different type forms, :for the purpose of 

drawing attention to the language there:ln with reference to the 

granting of water rights or agreements to supply water. 

1. b•orm No. 1- 68.51 Id.l. .. 
• T !n this form of contract ~en ·Diego Flume Company far 

itself, its successors and assigns, doth sell and conve:y and agree 
to furnish in perpetuity, for the purpose of irrigation end use 

upon, and in oonneotion with the followi:ng lend, situated in 

the uounty of san Diego, state of Oalifornia, to-wit (describing 
lsndJ a water right of and to ( J inches of water, mdnera 
measure, under a four-inoh pressure, being equivalent to 12960 
at andard gal ions of water in weey 24 hours for eaah and eveey-
inOh hereby sold, under a four-1Doh pressure, as aforesaid. " 



2. Form No. 2- 403.836 M.I. 
In this form of con tract 8an !Jiego Flume oompo.ny • 

referred to as the owner of certain water and water rights, 
a.ru1 .a system :for the deliveey of water to consumers, "agrees 
to and does hereby sell and oonve7 to the consumer a water right 
to ( ) miners inches of water (being equivalent to 12960 

standard gallons of' water in every 24 hours for eaah and every . 
inch), to be delivered through the distributiDg system of the 
party of the fir*t part at a sui table point on its main flume 
line for deliveries above the flume terminus, or at a sui table 

· point on its main pipe line for deliveries below the flume terminus~·· 
It is provided that nsa.id water right is sold for the 

use of, and to be a.ppurtenan~ to, the following described real 
estate, now owned by- the consumer, in the uounty of ~an .vi ego, 
~tate of ualifornia, to-wit: (Describing landJ." 

The contract farther provides that "it is expressly 
unaerstood and agreed that thw water right hereby sold shall be-
long to said described real estate and be used thereon and not 
diverted therefrom, or used on any other land.u 

Of the 403.835 miners inches covered by this form of 
oontraat 150 miners inches are covered. b7 a on tract entered into 

• 

on b'ebruary 7, 1908 between ~an l.iiego ~'lume uompany and .La Mesa 
Development company, in which contract it is provided that in 

consideration f or the sum of ~120 1000.00 the Jrlume compan7 ''does 
hereby grant, bargain, sell and convey unto the said party of 
the second part a water right to 150 inches of water, miners 
measure, under a four-inoh pressure from the center o~ the opening, 
being equivalent to 12960 standard gallons of water in eve%7 24-
hours for each and every inab., to be delivered from or throUgh • 

the main flume lines and pipe lines of the party of the 
first part. !t is provided that "said water right is sold . . 
for the use of and to. be appurtenant to any· land within the 
flow of the water system" of the ~lume company owned by L a :1esa 
nevelopment uompany, its successors or assigns. ~hie contract 
differs from the others of this type particularly i n that it 
provides the.t .La I-aeea J.>evelopmen t uompany me.y have twenty years 
within whiah to ettaCh the water covered by the contract to 
designated tracts of land. The lflume uompany agreed that 
upon the designation of any perticuJ.e.r parcel of land it would 
execute a water right contract atte.ching a. specific quantity 
of water to the designated parcel of lend, suCh water right 
contract to be of type No. 2. One miners inch of water has 
been attached to land ,,nder this contract ancl is ·being used 
but the remaining 149 miners inches have not been etteched• 
A suit for specific performance of this contract brought by La 
Mesa Development uompeny against James A. Murray and ~d 
Fletcher was filed in the ~uperior uourt of san Diego uounty 
on b'ebruary 16, 1912, end ie still pending. 

3. · b'orm lio. 3- 67.33 M..I. 
ln this form of contract Hryant licmard and .tt . A 

Thomas, trustees or La Mesa uolony Tract and ~an Diego Flune 
company, convey a lot or lots in ••La Ueen colony," also 
a lot ·or lots in the town of La Mesa "together v.-ith th~ r i ght 
to take water from the pipes or flumes of said company at the 
rate of one miners inch measured under a four-1nQh pres sure 
(for irrigation and domestio purposes) for said traot." The 
.rlume uompany agreed to convey water in 1 ts pipes or flume 
to the edge of said traot "within a reasonable time after tbe 

... .. ,. 
.... l 



oom~letion of its main flume line to its reservoir about 8 
miles east of the city of ::san Diego, and near enid 'La Mesa 

colony.'" 
On March 1, 1912, the .irlume uom!)e.ny, claiming that 

20 miners inches under this type of contract had not been ap-

plied for "within e. reasonable time .. after the completion 

of 1 ts main flume line, eliminated. this number of miDe rs 
incbes from its list of out standing contracts, thus reduciDg 

the number to 67.33 miners inones. 
4. HO~ No. 4- 3.62 ~.1. 
In this form of contract, originally entered into 

with ~ere.lta. Lend and Vlater uompany. san Diego Flume uompany 
bound itself as long as the covenants to be performed by the 
purchaser were kept, "to furnish annually for the lands herein-

above described, and none other, water as follows" (s:peoifying 
number of miners inches ) with certain provisos to which it is 

unnecessary here to refer. 
5. Form No. 5- 9.8~5 m.I. 
In this form of contract entered into between ~an 

Diego Flume company and columbien Healty uompeny, the ~lune 

com:pany agrees"to sell, furnish and supply to the party of 
the second part, not to exceed 9-7/8 inches of water, miners 
measure (under a four-inch pressure from the center of the 
opening), be ·ng equivalent to 12960 standard gallons of water 
in every 24 hours for each and every inch, or total per each 

24 hours of 127,980 gallons,n The agreement specifies 

the territory for the use of which the water is agreed to 
be sold, furnished. and supplied. At the time this oontraot 

• 

was entered into uolumbian Realty oompan7 surrendered oertain 

oontraots covering approximatelv 6.8 miners ~ inches, a part of 
whiCh had been .eeoured through Teralta Lo~d c;wu and ~later Uompany' s 
oontraot (Form No. 4J . o 1 bi o um an Hea1ty Company was selling 
off lots in this territory and was distributing water to its 
purchasers for domestic purposes. b'ail'JDont water company, 
distributing water to ~ast san n1·ego is th e successor of 
Columbian Realty Company under this contract. 

6. ~'orm No. 6- 14 . 5 M.I. 
In this fozm of contract, entered into between . ~en 

Diego Flume Company and .t!:l Cerrito Park ~Jatel'" uompany, the 

:b,lmne Company agrees "to sell, furnish and supply to said 
:Party of the second part not to exceed 14-1/2 inches 0 fvl ater, 
miners measure, u nder a four-inch pressure from the center of 
the opening or the equivelent of 12960 standard. gallons of water 

for each 24 hours for each and every inch, or a total per each 
24 hours of 187,920 gallons." Th e agreement provides that the 
water is to be sold, tu~~ahed ~ -~ a~ supplied for use upon a 
certain territory Bl>eoifically described in the contraot. 

7. b'orm .No. 7- 20 ... I ..... . 
In this form of contract. entered into 1:e tween :san 

Diogo b'lume Company ·end La Mesa 4utual ,;ater company, the Flume 

Company "do~s hereby agree to sell, furnish and supply to the party 

of the seconi part 6 inches of water, miners measure, with the 
option on the part of La Mesa Llutual water company to take 15 
additional inches within the time specified in the oontreot, which 
option seems to have been exeroised. n•he t ~ con rnot specificallr 
describes the terri to.,..,. in w· hioh the t ·~ ws er is to be used • 



a. Form No. 8- 2.25 M.I. 

In this form of contre.ot~• entered into oo tween San 

Diego Flume compan~ and Levi Chase, the Flume Company agrees 

that it "will convey to the party of the eeoond part a water 

right of 2-l/4 inohes of water, miners measure, under a four-

inCh pressure, to be taken and used as hereinafter provided, 

and subject to the conditions usual with said party of the 

first part in the sale of water rights to other parties." 

9. b'orm !-lo. 9.- .16 LI.I. 

In this fo:nn of contract, san .Uiego ~lume Company 

:'agrees to and does hereby sell: am convey to the consumer 

a water right to mjners inches of water (being eq~ivalent to 

12960 stendard gallons of water in every 24 hours for each 

end every inch}, to be delivered throllgh .the distributing sys-

tem of the perty of the first part at a suitable point on its 

main line flume for deliveries above t~e flume terminus, or at 

a suitable point on its main pipe for deliveries below the 

flume terminus." The contract further provides that ."said 

water right is sold for the use of. and to be appurtenant to, 

the following described real estate (describing real estete)." 

The foregoing type forms of contract appear in full 

in Hailroad oommiasion•s ~ibit "E" in this proceeding. 

~eference has already been made to the rentals to be paid under 

these veri ous forms of contract and to the feot that in eaob 

case consideration was paid to the ~lume Company for entering 

into the contract. .Keferenoe has also been made to the water 

Which the ouyamaca oompan7 is obligated to supply to the Indians 

t 

l 

and to the water supplied fpr domeetio use on Nor.mal Heights, 

Bonnie Brae, ~eralta Heights and Kensington Park . 

M. c. Healion, pre_sident of San Diego Flume uompany 
. . . 

at the time of the sale of the property to James A. Murrey on 

June 1, 1910, testified that the ~lume uompany had recognized 

the obligations of all these contracts up to the time of the 

sale of the property. The agreement for the sale of the 

property entered into on April 20, 1910, between San lJiego 

Fl~ uompany and James A. Murray, specifically provides that 

"said water delivered is sold• subjeot to all water right con-

tracts hitherto made by the party of the first part with con-

eumers under its water system." It fUrther provides as follows: 

nit is understood and agreed that there are now in existence 

contracts to supply weter to consumers coveriDg ebout 625 

miners inches of weter at verious annuel rentals." · ~tteah-

ed to the agreement is a statement Showing gross earni~s as of 

May, 1910 on existing water right contracts and extra supply 

and enumerating the water contracts. showing outstend1Dg obliga-

tions of 625 .oa I.l . I. ~'he deed from ~an Diego rc'lume company to 

James A. Uurray dated June 1, 1910. provides in part as follows: 

nThia property water system, frsnohises, easements, 
etcetera, are sold,'aubjeot to all water right contracts, 
or oontraota to rent, sell, supply or distribute water 
hitherto made by the party of the first part, v.hether 
such contracts refer to water already furnished or 
hereinafter to be furnished." 

The party of the second part "assumes, and agrees to perform 

all such contracts to the same extent and in the ssme manner 

as the party of the first part is now bound to perform the 

saroo." i'he deed further pro vi dee as follows: 



"It is further understood and agreed that there 
are now in existence contracts to supply water oovering 
about 625. miners inches of water at various rentals." 

-The agreement dated ~ovember 17, . 1914, between James 

A. Murre:r and ~d Fletcher and La Lies a, Lemon Grove and :;)pring 

Valley Irrigation District, hereinbefore referred to, provides, 

as already indicated, that the property is to be sold a.rxl. ac-

quired "subject to all water right oontre.ots or oontre.cts to 

rent, sell, supply or distribute water hitherto made by san 

Diego b'lume CoDpa.ny (formerly the owner of the said water systemJ, 

whether suoh o cm.tracts refer to water already furnished, or 

hereafter to be fUrnished. 

All weter sold by the uuye.ma.ca uompany for irrigation 

purposes is sold under some one of these contracts. out of 

24 miners inches of water sold by the uuyamaoa uompany in 1914 

for domestic purposes, blr. ¥1 . ::>. Post testified thet all except 

8.3 miners inches is also supplied unde~ soma one of these con-

tracts. These 8.3 miners inChes appear to be supplied to 

certd.n portions of Normal Heights. Kensington ?ark· and . other 

terri tory lying outside of the terri tory described in any of 

these contreots. 

Heference has already been made to the fact that the 

San .Viego lrlume company received consideration for each of these 

contracts. ln some of the earlier contracts the consideration 

was ei tiler the grant of right of wey or the grant of right of 

way plus the pa:vment of cash. In most cases, hcmever, the 

ooopsny received caSh pa~ents ranging from $600.00 to ,l.ooo.oo 
per miners inch. The sums usually paid were either 1600.00 or 

800.00 per miners inoh. After December, 1898, no water rights 

were eold for less than ~eoo.oo per miners inoh. ~e evidence 

- . 

seems to show that the san Diego ~luma company received from the 

sale of water rights in the neighborhood of ~368,000.00 in cash 

together with rights of way of indefinite value. 

In the present proceeding uuyamaca compeny tekes the 

position that all these contracts are void and that the company 

ia under no obligation ~ith reference to any of them. xhe com-

pany further takes the position that it \rlll not return the money 

which was paid for water rights as distinguished from the rentals 

specified in these contrac1is anc!. that it will make no allowence 

for the seme. lt is nnnecessery for me at this time to comment 

upon the ecrui ty o:r suah a claim. 

The uuyemaca uompeny•s position thet these contracts 

are all void is founded upon the principle tha1i a public utility· 

water company has no right to gran't preferences to sny persons 

within the area or the territory to the service of ~mich its 

water has been dedicated. The uuyemaca uompany claim~ that 

these contrac1is violate this ~rinc1ple in that they purport to 

grant to the 0\7llers of certain of the lends within the territory 

to the service of which the company's water has been dedicated 

rights to the use of the water over and above the rights enjoyed 

by other land owners by virtue of their status as persons owning 

land within the territory to the service of v;hioh the water has 

been dedicated. ~he company relies on a number of decisions of 

tho ~upreme uourt of this ~tate and also of the ~ederul uourts 

sitting in ualifornia. uhief among these cnses are Hildreth 

va. Uont,eoito ure~ Water Oompanz, 139 Ual. 22; Leavitt va • .Lassen 

Irrigation oomEttnl, 167 oal. 82; Lassen I~r1$!tion ~ompanz vs. ~ong. 

15'7 Cal. 94; lSoise City I. & L. Co. vs. Olark, 131 ~ ed. 415; 

and Imp erial Water oomp.~z 19o. 6 ve. H.olabird, 179 ~·ed. 4 
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The consumers under this system take the position that 

these contracts are all valid and enforcible. They reply on a 

number of decisions in whio.h certain of these very oantraota were 

llDder consideration by the ::iupreme Court of this state am by the 
.. .. .. . . . . . ' .. . . 

b"ederal Courts. and in which the contracts were directly or by 

inference sustained for the purposes of those cases. These oases 

are san Die~ Plume ,companz vs. uhaae. 87 cal. 561; sen Diego 

Flume Oompenl va. :souther, 90 Fed. 164; san Diego ~,lume Companz 

vs. Souther 104 ~,ed. 706 ;. souther vs. t;e.n Diego Flume .comp~D:Y.• 

112 .Fed. 228. In the last case, Judge Hoss. in enforoing one 

of the type No. 3 contracts, bowed to the decision of the united 

states Circuit court of' Appeals in 104 ~,ederal, although he believed 

it to be wrong. 

These authorities and all the other decisions which seem 

to bear on the question were elaborately discussed by oommisei~ner 

~shleman in this commission's decision in Application .ao. 118 1 and 

it is unnecessary to again cover the field. 

The difficulty experienced b:y the courts in passing upon 

the validity of such contracts arises from the fact that at the 

time they were entered into the parties apparently had in mind 

only the oxdinary' laws of contract and real property and did not 

rea.lizv that an entirely di.fferent body of law applies to the 

rights and obligations of e. publio utility end its consumers . 

?articular reliance is placed by the contract holders on section 

552 of the uivil oode, enacted in 18'15, reading as follows: 

"Whenever any corporation, organized under the laws 
of this ~tate, fu.rniehea water to irrigate lands which 
said corporation has sold • the right to the flow aul use 
of S·aid w~ter is and shall remain a perpetual easement to 
th.e land so a old. at such rat ee and terms as may be 
established by said oorpor~tion in pursuance of law. 
And whenever any person mo is oultivatilig land, on the 
line and within the flow of any ditch owned by such oorpon -
tion, has been furnished water by it, with which to irrigate 
his land, euab. person shall be entitled to the continued 
use of said water, upon the same terms as those who have 
purchased their land of the corporation ... 

The consumers reply on this section ani on the deaisions 

construing the same in support of their contention that the 

ordinary rules of real property and of contraat ~bligations apply 

and that they have secured through their contracts a "perpetual 

easement" as such easements are known in real property 1sw. 

\7i thout passing upon the validity o~ this claim, .1 desire simply 

to draw attention to the decision of the ~upreme court of Ce.1i-

fornia in Leevi tt va. Lassen, supra.· 

Hensha'\1, at page 79 says: 

ln this case. ~. Justice 

"The fundamental ani all important proposi tion then 
in this, that a public service water company vmich is 
appropriating vater under the constitution of 1879, 
for the purpose of rental. distribut ion and sale, cannot 
confer upon a consumer any preferential right to the use 
of any of i te water ( citing cases) • n 

Again, e.t page 90, Mr. Justice Rens,haw says: 

"The right of an individual to a public usa of the 
water is in the nature of a public right possessed by 
reason of his statue ae a. person of the class for whose 
benefit the water is appropriated or dedicated. All 
who enter the class may demand the use of the water, 
regardless of whether they have previously enjoyed 1 t or not .u 

ReferriDg then to section 652 of t}le Civil Code, 

Mr. Justioe Renshaw, at page 93, says: 

"Permanent rights in a limited sense, suoh consumers 
may aoquire. That ie to say, having onoe been supplied . 
by- the company. they are entitled to a continuation .of such 
supply, unless t heir quantum shall be di tn· shed b;.v a short-
age for whioh the water company is not reaponsib1a. or a 
shortage by reason of the increased demand of added consumers. 



in suCh oases the duty of the water company is to supply euoh 
water as it h~s fairly apportioned between ita consumers. If 
it be conoeived'that seotion 522 of the Civil Uode is designe~ 
to con~er upon any particular consumer any especial, permanen 
and pr;ferentiel right above what is here stated, thathe{[ortid " 
being plainly vio~ative of the constitution, would be e vo • 

Mr. Justice Renshaq then continues and holda .that the 

same · declaration applies to the provisions of the Aot of Ue.rch 

12, 1885, and the amendment of !.larch 2, 1897. 

If the position of the consumers with reference to the 
t d if it be held that validity of these contracts is oo_rea , an 

perpetual easements on the system have be~n established there-

under, on Tihioh contention it is unnecessary herein to pass, 

it follows that the cuyamaoa Company's system is burdened with 
t th 1 of the system for the pur-all these easements and the. e va ue 

pose of sale is accordingly di!Iliniahed to tl1.is extent. Under 

this view: the company having so1d these water rights onae, can-

not own them for the purpose of selling them again. 

On the other hand, if the consumers are not correot in 

their contention, it becomes necessary to consider the effect to 

be gi van to their transactions with the b'lume company' as bearing 

on the value of the uuyama.ca company's property for the purpo sa 

ted that these oontraots have e.t least of sale. It has been sugges . 
the effect of bringing the lands therein described within the 

area. of the territory for the benefit of which the water is ap-

propriated or dedicated and to establiSh its status as land 

tl titled to share in the public use. It appears permanen y en 
clearly, however, from the .evidence in this proceeding that all 

alread~ within the area to wbiob the water ap-
theae lands were ., 

company was dedicated snd that it propria. ted by san Diego i!·lume 
""' consideration to bring 

accordingly was unneoeesar,y to PSJ an~ 
Within the area. within Vlhioh they already found them• 

these lands 

selves. The notices of appropriation of water by ~an Diego Flume 

company all show that · the lands of all the contract holders were 

within the area for the service of which the water was a~propriated. . . . . 

On llay 28 , 1886, ~an JJiego b'lume company filed a notice 

appropriating all the waters of the ~an Diego River at the head 

of Boulder Creek to the extent of 6,000 miners inches measured 

under a four-inCh pressure. The notice states that the water 

"is appropriated, claimed end intended for irrigation and domestic 

use and mechanical purposes.•• The notice continues as follows: 

"The places where it is intended to use said water are the City 

of san JJ1ego, ~x I:Uission Rancho, and Hancho o"! ~l Cej on." 

On June 29 , 1886, ::san lJi ego ~·lume compeny posted a 

notice appropriating all the waters of the ~outh ~ork of the 

San .Diego Hiver to the extent of 4,000 miners in.ches measured under 

a four-inoh pressure. 1~e notice of apprOpriatio~ states that 

"said water is appropriated, claimed and intended for irrigation 

and domestic use and mechanical purposes... The notice continues 

as follows: "The plaoes where it is intended to use said 

water are the ui ty: of ::len .Uiego, ~x Nisei on Hancho, Rancho of 

El Cajon alld other places between the point of diversion and the 

seaboard." 

On July 31, 1886, ~an »iego Flume Company posted a notioe 

appropriating all the waters of ~oulder Creek to the extent of 

2,000 miners inahes measured under e. four-inoh pressure. The 

notice states that "said water is appropriated, claimed and in-

tended for irrigation and domestic use and meohsnical purposes." 

The notioe continues in ~art as follows: nThe places wh r it a 

intended to use said water are the Oity of san Diego, 

Rancho end Rancho ~1 cajon.'' 

··isaion 



The notices of appropriation filed in bel1alf of .:urray 

and FletCher after they acquired the property on June 1, 1910, 

were posted subsequent to the dates of all the oantraots ~erein 

referred to, but were of simi:lar tenor with referenoe to the ap-

propriation for public use and the plaoe of intended use. 

As all the lands covered by the contracts were already 

within the area to the service o:f which the w · ~ ter had been· ap-

propriated and dedicated, their owners, if they had understood 

their legal rights, nould have demanded service upon the payment 

of the established rates. ?rice vs. The Riverside Land an1 

Irrigatins company, 56 Cal. 431; McCrary vs. Beaud::z, 67 ual. 120; 

Fellows vs • City o:f' Los Angeles, 151 Gal. 52; Leavitt vs • Lassen 

Irrigation Com;ea.ny, 157 Cal. 82; Byington vs. ~aoramento Vallez 

T.est Side C,!nal Oompan:y:, decided by the Suprema Court of Oali-

fornie on ~pril 29, 1915. 

It is well established now that a water utility has no 

right to charge e. water right in ·addition to the established 

rates as a condition precedent to service. ::;an Diego Land and 

Town co~pany vs. national Uity, '4 ~ed. 79, 86; tanning vs.Osborne, 

76 Fed. 319, 329, 333; Boise City I. & L. Oo. vs. Clark, 131 Fed. 

415, 420; San Joaquin end Kings River canal and Irri~tion compan:y 

vs. Stanislaus County, 191 Fed. 875, 891. ~~atever question -
t1lere may have been in this matter has been definitely set at rest 

in this state by the recent decision of the ::;upreme court of 

ualifornia in .Byington vs. Sacre.mento Valle 7lest Side Canal c 

supra, decided on ~pril 29, 1915. 

The ~uestion then arises as to what effect oan be given 

to the payments made for these so-called water rights. If these 

moneys could be recovered by those who paid them or their sucoessore 

a serious t~uestion might arise as to Vlhether the value of the 

water system· would not be depreciated in the hands of whoever 

may own it. On the other hand, in the aooenoe of s. decision by-

the ~upreme uourt of this state holding that these moneys oan be 

recovered, the .Railroad commission would be inclined, in so fer 

as it could, on the faats of this oase, to give effect, in equity, 

to the moneys thus paid and to regard thqi'Jin so far as it can do 

consistently with the establi. shment o:f' uniform rates and. the 

prevention of discrimination, as advance payments on rates, so 

that the consumers holding under these contracts uill have the 

normal rates which they otherwise would be compelled to pay, re-

duced to the extent of reasonable interest on the moneys which 

they have paid. By reason of the inability to collect such rates 

as otherwise would be collected from these consumers, the value 

of the water system would, of course, be pro tent~ depreciated. 

F~om wnat has been herein said, and necessarily said 

as Dearing on the question of a fair sale price of this property, 

the consumers under the system who have been using water under 

their contracts, should not ha~ the slightest fear as to the 

permanency of ·their rights to receive water under tbis system. 

Having onoe received water fran this system and continued the 

use thereof, they are entitled, as was held by the Supreme 

Court of this state in Leavitt vs. Lassen, supra, "to a con-

tinuation of such supply. unless their quantUm Shall be dim1nished 

by a Shortage for WhiCh the water company is not _responsible, 

or a eho rtege by reason of the inc r eased demand of edded oon-

_sumers." Healizing the difficulties whioh might arise fr the 

demand of additional consumers in an area specified in the notices 

of appropriation larger than the area which can reasonably b 

served, the Legislature of this state, in 1913, enacted Chapter 80 · 



providing in pert that vmel!ever the Hailroad oommission, after a 

hearing • shall find that any wat e:r company v.h ioh 1 s a pub lio 

utility operating within this state has resQhed the limit of its 

capacity to supply water and that no further consumers of water · 

can be supplied fran the system of such utility without injurious-

ly withdrawing the supply wholly or in part from those who have 

theretofore been supplied by such corporation, the Hailroad uommis-

sion may order end require that no su~h corporation shall furnish 

water to sny new or additional consumers until such order is 

vacated or modified by the commission. Acting under this 

principle, although prior to the time this particular statute was 

enacted, the ~eilroad uo~ission in its decision in Application 

"'l o. 118 provided in part that "no additional consumers shall be 

added t o · this system except domestic consumers under the texms 

hereinbefore in this opinion and order set out." As long as 

the ~ailroed uo~mjssion continues to have jurisdiotion over this 

particular water system it will continue to protect the rights or 

those who ha:ve heretofore enjoyed the use of the water from the 

system against the taking on of additional consumers for irriga-

tion purposes beyond the extent to ~ich the system oan reasonably 

supply such additional consumers. As far as dome at io consumption 

is concerned, there will be no danger for a long time from addition 

s.l consumers of this class. for the reason that the uuyamaoa 

company system, if properly_ developed, oan take care of large 

additional amoun~s of domes~ic consumption. 

In its ~ ibit no. 51, Cuyamaca Company also oleims 

en allcmenoe o:r 250,000.00 for water rights under l?ermit E'o. 1 

of the ::state 7Ts.ter Conmicsion of c.;alifornia, issued on IAaroh 12, 

1914. Thie pemit authorizes the appropriation of not to exceed 

• 

50 oubio feet per second of Boulder Creek for irrigation and power, 

and the uuyamnoa uompany intents to use this water for the genera-

tion of power. . ~he evidence does not ehow that any consideration 
. -

was paid to the ~tate of Ualifornio. in conm ction \.1 th this ap-

propriation. ~he Cuyamaca uonpeny presents a table of contempleted 
' 

oost of developing a plant for the generation of hydro-electric 

energy by means of the water thus approprieted, of total operating 

and fixed charges, of depreciation end of revenue, end reaches the 

conslusion that it Vlill secure by this means a surplus profit af 

'20 ,000 .00 Which sum capitalized at 8 per cent, gives a cleimed 

power right velue of ~~260,000.00. This project is so ve.gu.e, 

problematical, speculative and uncertain as not to juatif.y the 

addition of any materiel sum to the sale price in this proceeding. 

The evidence shows that only one-half mile of ditCh has been 

completed, that the estimates of construction cost, operating ex- . 

penee and depreciation are purely s1Jeculative, and that no cont~act 

has been entered into for the sale of power. .No estimete of operat-

ing end maintenance expenses in connection v.i th this project had 

ever been made prior to the presentation of the evidence in this 

case. !!.'he case seems to fall clearly within the rule annotmced by 

the ::>upreme court of this state in ~an Diego ;;end and Town Compsnr 

vs. Neale, 88 ual. 50, in which the court, a.t page 66, says: 

"The condition of' the property, the usee to whi~ 
it may be put, having regard to the existing a -
vantages for making a practicf\1 use of the property, 
and such advsntages ·as may be reasonably e~ected 
in the immediete future, nre all matters for con-
sideration in estimating the value of the lands 
(Boom Company vs. Patterson, 98 U.~. 403,J; b~ to 
attemPt ~o aeoertafri the velue by aetimatine e 
cost of works necesear.y for its use for a particular 
·ur ose, the cost of operation, prospective sa es 
~ndpestimated profits, increased demends through 

rowth of population, etc., requires •a degree of re-
~inement in the measure of values which seems to us 
totall7 incompatible with the gross estimates of' 
oommon life ••• the gross estimates of oot~on life 
are all that the court and juries have skill enough 
to use as e. measure of value. All other measures 



4. 

are necessarily arbitrary and fancifUl' (Searle vs. 
L. &·B. B. R. R. Co., 33 Pa. St. 44)." 

•.:GOING COITCEFJT VJ.LUE. 

The Cuyamaca Company also presents a olaim for going 

concern value. That such value must be allowed in proper ce.ees 

is well established. .Hut when 1 t is remembered that in the 

present case the cuyemaoa Company and its predecessor, the 

san Diego Flume Uompany, have been unable for more than three 

or four years during the enti re period of 26 years of operation 

to pay even maintenance and operating expenses, it must be a.p-

th t h Very grea't V"",Ue S.B a rtgoing oon-
uarent that is sys em as no Q ~ ... 
cern" 1n addition to the value of its tangible properties. It 

must be reme:1bered also that when James A Murray purchased this 

property on J11ne ~. 1910 for ~150,000 he bought it a.s a going 

concern wh i Ch had been in operation and doing business for some 

21 years end the pn rohase price included as one of the elements 

of the prote rty purchased its value as e. going concern. 

5. ORIGINAL COST, ADDITIONS Ai"'D :BETTERM.ENTS • 

The agreement of April 20. 1910, by which ~an Diego 

Flume Company agreed to sell ita system to James A. Murray for 

{::150 ,000 .oo, had attached thereto as ~xhibit "A", a list of the 

properties transferred, whiCh property includes nearly all the 

properties now o~med by the Cuyemaca company. The deed dated 

June 1, 1910 from san Diego Flume Company to James A. Murray con-

veyed all these properties, includi ng all the water rights owned 

by the company and . its velue as e going concern. 

~he evidence shows that for 8 years, from 1900 until 

1908, tbs ~en Diogo Flume Company tried to sell its entire hold-

ings, but without success. In 1908, the lands not used end use-

ful in connection with the operation of the system, being 1400 

aoree valued at ~30.00 per acre, were segregated from the 

system ~d the prop erty was offered for sale at ~l5o,ooo.oo. 

It was not until 1910 that the company was able to realize this 

price. Mr. Hea.lio_n, president of the :;)en Diego ~'lume Compeny , 

testified that the com].)any had been willing for a long time to 

take ~150,000.00 and thet it took the first opportunity to sell 

at that price. I am conVinced from the evidence that the sum 

of :?150,000.00 may reasonably be taken as representillg the fa j r 

value of the property at the time of its sale by the ::>an .Viego 

Flume Company to James A Murray • 

~ubsequent to the e.cc.tuiaition of the property by 

Murray the Cuye.maca uompeny has made numerous improvements as 

well as acquirjng some additional property. llr. r: . s. Post, 

the company's chief engineer, testified that the principal 

improvements and additions have been the placing o~ an addi-

tional sideboard on the flume, an ino :1·ease in the size of the 

South Fork feeder, the replaoemant of 12 wooden flumes by stee1 

flumes, the construction of additional bents in the remaining 

wooden trestles, the construction of a number of concrete con-

duits, the construction of siphons at Sand Creek, ~outh Fork 

and Chocolate to replace long and d~rous wooden trestles, the 

lining of the entire flume r:ith rubberoid roofing paper, an in-

crease in the height of the diverting dam, the cons tructi on of 

en additional pipe line on ~1 Cajon Avenue, the deepeni ng and 

enlarging of the La Mesa ditch and the purch:ase end bett er equip-

ment of the ~l Monte pumping plant property. I n addition, cer-

tain small reservoirs and pumping plants have been constructed by 

Murray and Fletcher in their individual oapaoities for the pur-

poae ·primarily of distributing ater to their privat land hold-

inga 1n end about Grossmont and i.:urrS\V' Rill end are no to be 



permanently added to the water utility system. 

Cuyamaca Company presented as its ~xhibit No . 39. 

e. statement showing the alleged coat of the water system to the 

Cuyamaca Company from June 1, 1910 to January 1, 1916, and 

another ste.tement marked "Cuysma.oa Company's Exhibit llo . 58" 

shoViing the alleged cost of the system from June l, 1910 to 

lr1arch 1. 1915. Subsequent to the hearing, the company filed 

a statement showing the alleged cost of the system from Jum 

1, 1910 to April 1, 1915 with ·an estimate of probable cost to 

Ju~ 1, 1915. These ste.tements are subject to numerous 

serious objections. The rate of interest of 10 per cent on 

all moneys expanded for construction as well as deficits in 

maintenance and operating expenses is used throughout these 

tables. The Cuyamaca uompe.nyr s counsel steted at the hearing 

that "we thought we would put it high enough and put it up 

to the commission . " ThBt this rate of interest is too high 

under the circumstances of this case is too apparent for comment. 

Furt~er, after alloWing interest at the rate of 10 per cent per 

annum on all the construction costs and all the deficits in opera-

tion, the company adds in its Exhibit No. 39 the sum of '150 ,230.00, 

being the gross eernings during the period from June 1, 1910 to 

Jsnue.ry 1. 1915. On this basis the more money a utility earns 

the larger is the amount as to which the utility is out of 

pocket. Of course, no such allowance a an be made. The company 

also presents a statement of the "velue" d)f the property 

acauired by JeTMs A Murray and ]:d Fletcher individually and .. 
which is to go with the system. totalling 48,941.00. This 

statement again includes interest at the rate of 10 per oent 

per ennum. It ie not a statement of actual cost of the· property 

and henoe is not presented on the theory of actual exvenditures 

which is supposed to underlie the eXhibit. The values of most 

of the real prbperty therein contained axe in excees even 

of the values testified to by Colonel Fletcher and materially in 

excess of the values testified to by I!lr. 0 1Halloran. b·or in-

stenoe, the Murray Hill Heservoir lands ere given a velue of 

96,335.00 while Colonel FletCher testified to a value of ~4,848.00 

and Yr. O'Ka1loran to a velue of ~1 ,616.00 ; Miles Reservoir ~o. 1 
• 

is given a value of ·~1,443.00 although Colonel ?letaher testified 

to a velue of ~1,104.00 and Ur. O'Ralloran to a value of §l,ooo.oo, 

the L!urray-Hill Euoe.lyptus sdphon right-of-way is given a value of 

ese5.00 while Colonel Fletcher testified to a value of ~4V6.00 and 

the present value of the Grosemont Reservois is given as ~6,4SV.oo 

as contrasted with ~4 , 737 .oo estiJDated by this Commission's 

hydraulic department. I believe that· fUll justice will be done 

to the company if it be assumed that th~se properties originally 

oost, before the addition of interest, ~30,000 instead of 

~40,789.00 claimed by the company in this !-;xbibit. 

burthermore, the :Sxhibit contains the full claims of 

the com};lany for maintenance and operating expenses, although 

these operating expenses have been shown to include unduly large 

amounts for salaries of general officers snd items properly 

chargeable to the proposed sale of the property and other items 

not proper to be included. 

Hai lroad Commission ~mibit ~Jo . "F" con ins a slunmaey 

of oanstruotion and capital expenditures, as agreed upon between 

the oommiesion's auditor and the Ouyamaoa Company between una 1, 

1910 em January 1·. 1916, without tlte addition of inter-est exoep 

an item of ~2 1 631.98 as follows: 



TABLE NO. X. 

CONSTRUCTION -~ CAPITAL EXPEliDITURES 
June 1st, 1910 to January let, 1916. 

Purchase of physical property of ~an Diego Flume Co. 
Legal and other expense in connection with purahase 
Purchase and collection of unp aid accounts 
Pa.:rchese and protecting water rjghts 
iingineering for proposed reoonstruotion, etc., 
Equipment 
Interest 
Lands and rights of way 
3oulder Creek, Conejos,Pverty GulCh and ~1 -cae~ 

Reservoirs 
:BUildings 
l:urrey Hill Eeservoir, _p ipe lines e.nd tunnel 
Cuyameca Eeservoir 
La Mesa 3eservoir 
Eucalyptus Reservoir 
Di vertjng Dam 
Fluce construction,including wood flume,steel flume 

concewte flume, steel and concrete siphons,liningetc 
Pipe Lines 
!!eters and servioes 
:Pumping plant s 
Telephone line 
measuring weirs, gauging stations, etc. 
~iscellaneous expense 
Casuelty insurence 
Commissary - net cost 
La. L!esa Ditbh 

Total, 

$150 • 000 .oo 
692.70 

2,368.04 
3,462.92 
2,029.31 
.5,472.52 
2,531.98 
3,231.99 

•.10 ,248.91 
188.77 

41,'788.91 
13.10 
98.3'1 
75.00 

12,050.46 

134,980.40 
98,328.25 
17,671.09 
30,406.50 

2,209.5'1 
1,366.54 

217.90 
1,163.30 

906.40 
13'1.40 

) 

The aume thus expended are distributed over the years 
1910 to 1914, inclusive, as follows:-

1910 

1911 

1912 

1913 

1914 

~ 166,390.32 

51,815.20 

53,902.63 

89,908.33 

170,411.85 

In addition to these amounts the Cuyamaca Company re-

ports capital expenditures for January, .b,ebruary and ~arch, 
1915 amounting to ~31,241.00 snd estimated adnitional capital 
expenditures from April 1 to July 1, 1915, amounting to 

~2,500.00. 

These statements do not include the properties ac-
quired by Hurray and ~letcher individually, whiCh properties 
are to go with the system, and which have hereinbefore been 
assigned a reasonable cost of ~30,000.00 without the addition 
of interest. 

The fo l lowing teble shows the oapital expendi tures in-

curred during eaah year, together nith int erest thereon, 
at the rate of 8 per oent per annum from the middle of the 

year to July 1, 1915. 

' .. 



!ABIJI 110. D. 

CAPITAL Bl PSBlli!OBIS I WID: IBtKRBS!. 

JUDe 1. 1910 to ~e 30, 1916. 
1910 

Capital Expenditures 
~ illt•rest for 5 years 

1911 

Capital ~enditures 
f31t interest ~or ' years 

1912 

Capital ExpeDditurea 
sf, intere t ~or 3 J'e&H 

1913 

Capital Expellc11'turea 
~ interest for 2 years 

1914 

Capital Expenditures 
~ interest ~or l 7ear 
1915 

Cap1 tal E::tpencli turea 
~ interest for 3 month& 

Prop rt1 a hereto1ore owne 
1ndiv1du&U7 b7 lfar.ra:r and 

etcher. ~aaarned oost 
Interest at a,. for 2 )'ears 

51,816.20 
1G,680.61 

I 63,9o2.6S 
12,986.68 

t 89,908.11 
14,886.88 

11'10.411.86 
18,632.96 

33. '141.00 
6'14.82 

30,000.00 
4,800.00 

68,396.86 

66.839.26 

10~,293.66 

184,044.80 

34,800.00 

I no,azs.es 

!he CJtqa-.oa 0oJDP&ll7 olaims surplus and 4ef1o1ta 1D 
. e&rD:l.llll over maintenanoe and operatillg expellees in the )'ears 
1910 to 1916, 1nolua1Te, aa follows: 

!ABLB XO. XII. 
lU.IUliBGS VS. VAIN!BWAWCB AND OPBB.HDlG 'IXPDSBS, 

AS CLAIMB:ti BY CO!A'M10A OOJIP.All!' 

1910 Surplus in ear.Dings over ma1ntenanoe and operating expenses 
1911 Eef1o1t in earn1~gs over mai~tenanoe 

and operati~g expanses 

1912 Def1o1t 1D earntass over ma1nten&Doe and operati~g expenses 

1918 Defioit iD earn1~ga over matDteDanoe 
and operatillg expenses 

1914 ~f1o1t 1D ear.Di~ga OYer maintenance 
ani. operat1Dg expe»aes 

1916 Surplus 1D earnings over maintenance and operating e~ensea, 

3,943.00 

5,8~8.00 

11,830.00 

13,'10V.OO 

J&Du&17 1, to April 1, 3,814.00 
!he eviclelloe in this prooaed111g sho s th t the ~o 

Oomp&D¥'8 matntenanoe and operating expenses have been ~nnaoeaaarttJ 
heaY7. Refarenoe has a1rea41' beet~ ~de to sal ries paid to general 
o:ff1oera and to the 1nolus1on of expenses Whioh are not properlJ' 
maintenanoa and operating expenses. As pointed out at the hearing, 
the expenaes for hearings before the Bailro 4 Commission h Te b en 
abnol'lll&l.l7 high and :far greater th8J2 neoeaaary. As 'tJp1o of . 
th1 oon41t1on, I desire to re~er to BaUro 4 Commie ion 'a Bxb1b1t 

• "J", in whioh ppeara th 0omp&Jl7 1 & ola1m for 1n nano ana. 
operatiDI expenses for the year 1914, aaounting to &7,902.88. 



!here appears ill the same exbibit, Jlr • .lrmat~o:os'a eat1•ate of 

What would haTe bean reasonable maintenance and ope~atiug .xpe~ .. • 

during this year, emo1mt1Dg to "-',706.19. !he oD17 abanpa of 

importance are reduction 1D the aal8.17 o'f se:nere.l offioera, and 

the assignme~t to this year of the proper pro rata of Railroad 

Commission expanses, whioh should be spread oTar a DliJDber o:f years. . . 

On the basis o~ Mr. Armstrong's report, the de~iait of 17,604-.00 

reported b7 the ~aca CompaJ17 ~or 1914 is converted into a 

surplus of $'1 ,693.00 of earnings over reasonable maintene•o• •nd 

operating expenses. 

I find as a fact that an· allowance of 26,000.00 to 

oover reasonable deficits in maintenance and operatiDg e%penaea 

from Jime 1, 1910 to Jl117 1, ~915, With interest at the rate of 

.a per cent per annam, is reasonable. 

Be~ore leaving the question of original coat, 111 th 

additions and betterments, I c1aa1ra to d%aw atte~tion to the fact 

that the CUymnaaa Company is reta1Dil2g 601 aores of land in the 

v1ctn1t7 o~ C~oa Reservoir, which land was teatifi .4 to b7 

Colonel ~etcher as having a value of about 126.~ per acre, or 

a total value of $15,006.00. 

• 

SP.IOTAL COBStnBRA!IOIS. 

:Before m&:ldng rq ~m41np as to the fair Yalue of th 

Cuyamaoa OompaD7's . propert,r for the p.apoae of sale in thia · 

prooee41ng, I deaire to draw attention to a DUmber of additional 

matters which haTe bearing on the question of value. 

!he ev14ence ole&rl7 shows that the flume is large17 

overbuilt and that throughout moat of its eztant it is from four 

to six times as larse as neoass&r7 to oarr, the water which it 

has hitherto ~pplied. !he evitle:noe also shows that this 8%0eas 

oapaoitJ' ca:a not be avaUed of prior to the Daoessity of taking 

dow the flume and substitutiDg a more efficieJlt and economical 

oa:rr1er. 

!he evidence :fa.rther shows that water properties in 

and about Groaamont and ad~o1D1Dg lands, whioh mua~ hav oost 

somewhere 1D the neighborhood of tso,ooo.oo and which re 

oonatruote4 pr1mar1ly for the purpose of aervtDc 1an4s owned 

by l!a.rra7 and lrletoher and being sold b7 them, sene but a relatiTe-

17 ~ew aatomara at the present time. !he total Dumber of ousto 

e~a thus served probabl7 does not exoea4 two dosen. !h revenue 

to be derived ~om these customers and those Who m91 be axpeot 

to be added witb~Jl the near fa.tur , Will be but a small part of 

the ma1nteDanoe and operating expanse necessary to serYe theaa 
• 

ouatomare. !hat these properties oon titut a burden on the 

a7ate and llpreoiate ita value, is ole r. 

Attention must also be drawn to the bilit7 of th 

oonaumara to pa7 rates, as bearillg on the valu of th propart,r • 

!he O~a Oomp&DJ' 1 taelf, ill this pr1llo1pla, haa 11m1n t 
~ . 

&117 ftlue for tar righta 1D ao far oonoa:nla tb 

of r tea for 1:rr1p.tion. • 0. ll. Lee, a witn a for th 



oompav, teatifi a. that there was no tut~ 1D San Dieso Oo1mt7 for the 
• 

irription of oi'hua o:ropa u4 'that SII'D Ds.eso Oo1mt7 pro4uoere 

oaD!Iot compete With the growers .in .the '1'10iD1t7 of Whittier u4 

Ventura, Where lemon oropa were ola1med b7 Jlr. Lea to be two or 

three times as great aa those produced b7 oon8WD8:r& 1mler the 

Cuyamaoa Compa;uJ''a Q"&tam. ColoDal Fletcher testified that the 

ost of water under the Ou.Jamaoa CompGJ''B IIJ11tem w111 be ao hip 

that it oa1mot be used for irrigation purposes under aD7 ooncl1t1oD. 
• 

1iaverthelaaa, 92 1/2 par oent o:f tba wat~:r un4er this a,atem, 

e:mept surplus waters, is being used 'for 1rr1p.tioD &!Jd the lands 

to ioh this water has bean ppliad are entitled to have the 

oontiDueduae therao~. 

, ~inall7, I desire. to draw attention, tn thia connection, 

as bearing on the value of the system, to Colonel ~letohar's t•ati-

mOD7 that for 26 J8&rs this syatam baa bean 1mabla to p&J' eveD 

maintenance and oparatillg expanses. This testimon7 should be 

modified by the faot that on the basis of reasonable ma1ntenanoe 

and operating expe:naea, the system has probabl7 paid. suoh expenses 

during three of the last ~iva 7ears. 

After a carefUl oonsideration of all the avidenoa in 

t his prooeedi:og, I find as a ~ot that the fair value of the 

property of Ouyamaoa Water Company, referred to in the oontraot 

dated OTember 1'1, 1914, between Jams ~· lfuna7 and B4 lPletoher, 

doing busiDaa uncler the f1%m name and a't7le of 01118JD&O& Water 

Company. and La llasa, Lemon Grove and Spri:DS Vane,; IniptioD 

]):latr1ot , and to be transferred b7 the ~a 00JIP&D7 to the 

Irrigation ])iatr1ot, including propertJ' to be addel to that par-

t 1oul&r17 aor:lbe4 in the oontraot, aa hareiDbefore eet fozbh, 

18 the SCDI Of tl45 ,000.00. 

• • 

:l.a made 11 c1••or1be4 1JJ BXb1bit :rro. 1, Whioh 1a hereto ttaohe4 

and made a part hereof • 

While th1a amount is iD exoess of the amount which would 

be allowed for rate fix1:og p~oaaa, the public oan afford to be 

generous in taking from the owners of the Ouyamaoa Company's system 

their propertJ'. 

I am o~ the Jp1D:lon that Ou.yamaoa Water Comp&DJ" shoul.d 

be aw\thorised to oo:nve7 its said property to La JJesa, Lemon Grove . 
and Spring Valley Irrigation District at the pr1oe herein found to 

be reasonable, and recommend that the Railroad OommisaioD make · 

ita order authorising ~oh conveyance. 

I submit the followillg form of order: 

ORJ)ER -----
JAMBS A. JIIJRRAY &D4 EJ) li'LETOHRB, doing ~uai:naaa under the 

firm ll&me and a't7le of OUY.A'MAC.A W'A~'BB OOJIPABI' , &D LA lBSA, l}BJI) 

GROVE AJJ]) SPBDlG VAI.JiBY llmiGA,IO:I J)IS!BIC' havillg fUed their 

petition asking the Ba1lroad Commission to determine the fair 

value of the propertJ' of O'Q11Lmao Water Com_pany to be traDaferred 

to the Irrigation Diatr1ot under aontraot dated Bovamber lV . 1914, 

~4 to authorise the ·oonve18Jloe of aaid propartJ' by Culamaoa ater 

Oompan7 to the Irrigat!o!l Diatr1ot t the value thus fiXed an4 

determ1De4, 

!HI RAUJfQAD OOWISSIO HRREBY Dilks AS A that the 

fair value of the property of 01qamao at r OompaJ17 to be t:rtlll -

fe:rre4 to La Jleaa, :& mon Grove &D4 Sp:rms Vi lle7 Irrtgatioll ])1 trio , 

•• 4eaor1be4 1D Bxtt1b1t Bo. 1, ttaobe4 hera o, 1 Ul o 

aeTeD h~4re4 ani foriJ'-five thouaan4 4ollara ( '1 &,ooo.oo). 
Ba•ills it o:ra.ez- OD th foregotns fbli!JJ o ot 

OD the Other f1DI1Dp hioh OODt Ml 1D the p1D1 D b1 



I! IS BRRRBY OBDIRBD that JAKIS A. lii1RR.AYJ B]) J'LB!OBBB .. 
and w. G. 'RIBSHAW, doing bua1Deaa 1mdar the tinlsma ~~ e-Q-le 

" of CUYA.X&CA WATBB COVPJ.ll!' be BDd the aa• are hereb7 authot-11ecl 

to oonva7 to LA. mtS.l, IUOH GROVB .AllD SPRniG VAJJift IBRIGA!IOlf -
~IS!RIC!, the propert7 partiouJarl7 deaoribe4 1D Exhibit Bo. 1 whioh 

is attaohed hereto and made a part bereot. 

The foregoing findings and order are hereb7 approvecl 

and ordered fUed as the findings and order o:t the Pailroad 
Oommiaaion of the State of California. 

Dated at San J!lranaisoo, California, ·this 26th a&7 

of· June. 1915. 

A !rue Cow 

B. G. 'the OD 
aiatant Saoret~ 

BaUro&d 0 BBiOD 
State o~ California. 

{Seal) 

~helen 

B. ]). LovelBDd 

Alex. Gordon 

EdwiD 0. BclgeriOD . 

lfr&Dlc R. DeT1.1D 

Commiaa1one:ra. 

l 

1 

. . 
BUr. PiOPBilft 

P~oel Io. 1. 

DBSORI P~IOB. 

All tlat porilon o:t lat;a "D" ~· ani IIQ• of the CU1BIJ&O& 
lllnoho in llaid Oount7 as aet out 1D the d one ~-Partition o:t 
said Benoho reooded in ISook 43 of Deeda at pase 309 at seq in 
the County ll-ao:r:l.e•a Otfioe ~ said Count7, partioula:rly 
dealrlbel aa 1bllowa: 

Beginxi'Jng at a point north 89•26' aest, 448.8 ft. 
~om Corner 6 ot aa'la Lot liB": -

tha:Loe Jl a• 12• B 109& feR; 
thenoe I' .&• m! B 996.6 feat; 
thmoe ]( 82' 18' W 60t .6 :teet; 
thmoe B 10_. 1'1~ I' 866.& :teet; 
thenoe ll 68' 42' W 489.0 feet; 
thenoe 2• 62' W 14:1..8 ~eat; 
theoe I 40Jt 06! 6!6.1 :teet; 
theno • 69. 26. 19 s.~ :re e1;; 
tha1oe B 669 11! W 6!1.1 ~eet; 
'tib.anoe 8 &'I~ 62' W S>9. 3 feet; 
thenoe B 62• 08' W 640.6 ~eat; . 
thanoe I 8'1~ 6'11 1028.0 feet; 
theno 8 '16" 00' 1048.0 :feet; 
thenoe a 81~ 15' 3 6QC..8 :fed; 
thcoe s .,, .. 40' B 880. '1 fl et; 
thenoe • 'I•Ja 6'1! 408.6 :tea; 
thanoe a ao• 07! 6n. :fa ~; 
thenoe B 36' 131 ,61. 6 :teet; 
tJaanoe • .Mtt 80! ll 11.21 obatu; 
thenoe I «)• m• B U.97 oba:t»a; 
th.,oe I 62• 06 1 1'1.88 obatna; 
thmoe I 82P 001 18.48 ohaina; 
theoe a 4tl.• 00! B ,.16 oha1DB; 
thmo• • ~- 001 11.82 ohaina; 
thenoa s 81' 16' W 9.,, chains; 
tbcoe • 20• 1&' :B 17.68 obasna; 
thliloe • 61' 80' 12. 78 oha1 ; 
thmo 11 lOt! so• ,.so obaS ; 
thcoe • 18' '6! U.7.ft oha1DB; 
thenoe B 1• 88' W 6.&8 ob•'na; 
thco • 68' 16'. 12. Z6 ohainll; 
thca I' 1'• 80' 18.08 o'htdna; 
theno 8 68• 1&' 10. B> obain ; 

.. ,.. 



. . . 

thenoe south 
thenoe s 26° Sl' 
thence 8 1&• 16' • thmo s 27 46' 
thenoe sa• 80' 
thenoe s a• 4.61 ll 
thcae 8 68• 00! 
thence s 26• 161 
thence s 88' 00! ll 
thence I' 89• 89 1 
thence soutll 
thenoe 8 48° m• 
thenc B' 62· 16! • thanoe 1i Sl 1&1 
thence S 69 0'1' 
thmoe 8 16 16' 
thana 834: 29' 
thenoe S 12 1~· 
thcoe 8 82 m.• • thea 812 40' 
thanoe s 10 M! • thence s 41. 53 1 • thence s 7 "' • thmoe S '14 27~ 
theooe s 00 22' 
thence s 89 26' 
then a 00 221 B 
theno 41 26' . 
thence 68 08' • 
thenoe B 28 16' 
thane I 00 16' 
thenoe 11 26 4:6' 
thence I 76 16' .• 
then a s 6'1 30' • 
thence S 22 00~ 
theno 'I 'I 00! 

tbeno 41. 00! 
thSJae s '18 oo• 
t 08 8 62 30' 
thana 83& 16' 
theno 8 8 161. 
thea s 10 48' 
thenoe s 29 oo• B 
thenoe s 66 80' 
thence M 80' 
th DO 69 001 

co 86 oo• 
theno 8 68 00' 
thenoe 8 82 02' 
th oe 8 M 68' 
theno • 66 02' • EO 8'11 68' • th oe 8 d 68' • tbllJ08 8 &2 &'1' 
thenoe 8 21 69' • henoe 66 Oft' • tb 8 'IS • .. 
tb 0 10 101 

81108 
lleDo 

aDO 

. 
' 

'~60 obe1na; 
'1.8'1 oha'D8; 

11.66 ohaiDB; 
21.6'1 oha:J u; 
1~.01 ohalDa; 
10 •• oha1DII; 

&.99 oha1U; ,.ao alta'•; 
S.fB aha'na; 
&.46 obe'Da; 
e.G& ohaina; 

11.61 ohalu; 
6.91 oba'u; 
&.41 ahat.na; 
, •• 8 ohaf Dll; 

11.69 oba1Da; 
B.M oha'DB; 
.08 ohaina; 

12.23 ohains; 
13.82 ah&1na; 

'1. 91 oha:lDS ; 
6.20 oba1na; 
7. 67 oba1 na; 

16.89 obaina; 
6.92 ohaiDBi 

20.00 obains; 
6.12 ohaina; 'l.az obaina; 
6. sa abalna; 
6.20 ohaiDS; 
4.70 oba,na; 
2.42 obaina; 
6. 9' abaina; 
2. 66 oba1DB; 
8.88 cbajna; 
S.OZolte,ua; 
4.&6 cha1na; s. 33 oba'Da;· 
... 92 ObaiD8; 
'1.158 ohatna; ,.m Ohalna; 
4:. 98 oha1na; 
4.6& ohaina; 
1. '19 Oha1Jl8; •.o& oba1u; 
7.1B oba1D8; 
8. '19 ob•' •: 
&.tf llla:J»e; 
&.80 ollein ; 
8.08 oha'D ; 

10.61 o'batne; 
1.~ oJa81 na; 
9.09 otie~ ; 
8. 99 ob•'Da; 
'·'' ohai ; a.JQ oha1u; 
B.Oif obaiu· . ' '1·1' •• , 11 : 
1.18 ebaja•; .oa u; 

10.00 • 

... 

.. 

. . 

Sub3 ot to the reveraio~ar.r interest in favor of 
B. • Waterma~ ~o the propert7 4esor1b 4 1D deed from B. Y. ter-
ma~ to San Diego ~lume Company, reoorded . i~ Eook 188 , .page 141 
of Deeds, Reoor4s of San Diego Coun'fi7, California. 

Paroel Ito. 2. 

POvER!Y GOLOR BESERVOIR Sr.l!l . 

JBSCBIP!IOlf 

t o:r S1f l/4 and lli o:r SB 1/4 o~ Section 3, fownsh:lp 

15 South, Ra:ase 3 Bast, s. B. • , oontaining 120 aorea. 

Parcel l'lo. 3. 
KII8HAER PROPEB!Y, UPOB \IHICR CHOOOU!';B PUUPmG Pr .. An 

ABD KL OAPifAJI RBRERVOIR SI!I!B ARB LOCA!BD. 

liBSOBIP!IOI' 

Sl 1/4 of BB 1/4 of Saotion 'I and S 1/ 2 of 1/4 an 
Sl' 1/4: of BB l/4 of Seot1on a, ill onship 16 South, Range 2 at, 

s. B. K. , oontatning 160 aores. 

Paroel :rro. 4. 
.lfBBSfER HBSP:RVOIB 

lBSCRIP lOll 

Bloo 9 of. 1lla C ro Haight per p er of o. 1~ 

o'l Baoords of San Diego Count,-, C 11forD1 , oon inillg 0 . 14 
ores more or leaa. 

-8-



• • 

Parael Bo. · & 

JIIJRRAY Hnia RBSBRVOill 

IBSCBIHIOB 
All that portion of Lot 136 of Va.rra7 HUl per map 

thereof llo. 1342 ~iled in tbe ComrQ" Beoo:rler'a Of:fioe o"f 
. . 

San Diego County, California, lyillg east o-r a straight line. 

between the west corner of Lot 80 of :Rana7 Bill and the west 

corner of Lot 126 of Mnrra7 HUl, and oontainiJJS 11.4 ao:rea 

more or less. 

Parcel l'o. 6 

PAllK lmSERVO:m ( ALSO XllOD AS MII.!S DSBRVOm JlO.l) 

lBSC'RIP!IOlf 

.. 

!he Park Resarroir Site and the reservoir built tb.eraoJl 
sitllate ill Lots 1 and 2 lllook 29, Bl ca~on Heights, a per lioenaa 
surre7 map o. 50, reoo:rda o~ San :Diego County, 8%14 more partiou-
lar17 described as follows, to-Wit: 

Commencing at the southwest corner of Lot 4:, Blook 29, 
Oa~oD Heights, thellce south '10 dasraea 62 130" B along the 

northeast line of the Ooub Road 178 ~eat; tb.eDoe lJ '/9 aesreea 
Si' east along said Co1m't7 Boa4 1150 feet; thence oont1Du1'us 
E' 79 degrees 5I-• 16.1 ~eat to the po:lDt o:t bagiltDiJla o:f the 
traverse of_aaid rasarvotr; thence X 10 degrees 67' 548.8 feet; 
tha:noe li 170 11 1 100.5 ~eat; thenoa 11 320 11' W 50 :feet; thana 

29° 08 1 "'100 feet or or less to the southerl7 11128. of the 
SaD Die~ I'J.ume right of ftJ'; "tbGlloe alon~t aa14 -aoutherl7 l:lDe 
south 60 52' 472 feet; thence S 320 46~ 216.6 feat; thanaa 
S 8° 15 1 263 feet more or less to the noriherl7 line of 11 
Coun&Y Boad; thence a:Lollg Rid 110rtherl7 liJMt of aa14 Oou't7 :Road 
S 79 ozt• 200 feet to the point o:t begin111Dg. 
Containillg 3 . 42 ac a more or leas. 

• 

Paroel !lo. 'I 

BlJO.ALYP!US RBSBBVOm 

m ·SOBIP!IOI' 

!bat portion of Lot 4 tD Seot1on lf, !ownBh1p 16 
South, !at2se 1 Weat, S. :B. K., :lJJ the County o~ SO Diego, State 
of Oal1fo:rn1a, more partioul.arl7 deso:r:lbed as -follows : 

OoJDJDtmoills at a point 541 feat north '15036 1 east 
:from the southwest oorller of said Lot '· 
thence ll 750 36' B 60 feet to oo:mer o. 1. 
the:noa Jl no 06~ E 163.2 :feet to ooZ'!ler lio. 2, 
theDce 11 eao Ol' 26.9 feet to corner llo. 8, 
thenoe S 790 29 • B 143.6 feet to corner !lo . 4, 
thanoa S 66° 23' E 106.9 feet to corner lro. 6 , 
thelloe S 590 41' E 1'17 .o feet to corner !lo. 6. 
thanaa lf 30 03 1 B 70.'1 feet to comer Jlo. ', 
than~e B 460 1 'I' 101. 6 :feet to oorner llo. 8 , 
thaDoe B 620 51' W 280.2 ~eet to oornar No 9. 
thanoa H 450 29 1 1'19.4 feat to oorller Xo.lO, 
thenoe S 840 0'1 1 130.1 ~eat to aor.ner Ho.ll , 
tbenae s 720 33' 238.0 feat to corner llo.u, 
thenoe S 160 26' E 278.0 feet to point of beg1unillg. 

Also that oertaill other tract of land bomuled and 
part1oularl7 described as follows, to- it: · 

Oommeno1ng at a point 108.2 X 450 9 1 

corner No. 9 of the above 4esoriba4 traot, 
thence 200 21 1 B 360.0 feet, 

fro 

thenc X 690 39' 110.0 feet, 

344.0 feet 
62.0 fa t, 

to east ai e of right 
o~ wa,- of &m Diego 
n•une Company • 

long east side of 14 
right of y , 

thenoe s aoo oo• 
thenoa B e'o 07' ·B 
thence s 46o 29' n.2 ~eat to point of bas1nn1ng. 



0 • 

Paroel- Jlo. · a· 
llBSBRVOm. 

t • 

lllSCBIP!I«m 

!hat portioD o~ La aa ColoD7 1D tha 'Ra»oho Jliaaion of san Diego. aooording to the p thereof filed iD tb Oou'Q" 
Reoo:rder'a Office o~ said SaD Diego Oounb, September 4th, 1901, and xuuubered 8'16 of the maps filed 1D sail off1oe, partioul.arlJ' desfr1bed as ~ollows: 

Begil:ming at a point 865 feat Dorth 360 321 eaat o~ the northwest oorner of the aou:t:hftat quarter of Saot1on 13, !ownsh1p 16, South, Ban~ 2 •at, s. B. K. at a stake aat 1D the stone mo1md, thenae Jl ~60 32 1 B on bou.na&z7 lble o~ Lot 19 of Ra:noho Mission of San Diego, aaoordi:ng to tha partition map thereo:f on flle 1D the offioe c~ the Clerk o:f the Superior Court of the County of Ball ])iego, California, 1Zl4 also OD file iD the o~fiae 
of the Baoorcler o:t said OountJ-, Wh10h bolDllar.y lim of Lot 19 o~ said Ra:ooho 1lias1cm is as DBrkad and delineated on said amended map of La Mesa Colon,-. to tbe corner of said :Lot 19, Wh1oh lies west of t •orth boundary of Lot 196 of aaid La Mesa Colony thence east on the nort1t bol1llclar.y o:f said Lot 19 o'f aa14 Bx ' 
J41ssion Rancho to the northwest corDer of aaicl Iaot 196 o~ :r.a Mea& Colony. thence south, aoutbe:rl7 * aoutheasterl7 alo:ng the esterl7 line of sa~d Lot ·196 o:t La Jlesa ColODJ' and along the aoutherl,- bounclar.y lilla of 1ots 196 and 194 of said La Jleaa Colon,-. and contilm.iDg along the waatarl7 and northerl7 boundaey-lilles of the Count,. Road, as DBrkad on said amended D&p of La Jlaaa Oolon7. to the easterly 11De of :Lot 15'1 of said La Mesa Oolo:o,-thenae north on tha east boUJlla%7 line of said lot 157 of La .sa Colon7 to the northwast oornar ·thereof 
theDoe at OD the north bcnmdary line of a:Ua lot 16'1 to the curved boun~ line on the wast aide thereof 
thence south at, sautherl7 and aoutbaastarl7 along said ourved est boun4a~ liD& of said lot 157 to a:o intersection of said line rtth the saotion lim, 
thenae east on the south bounda%7 lille of said lot 16'1 to the southeast corner thereof. 

soutb eaterl7 along the boundary line of the ool1ll't7 road as shown on p o~ La sa Oolon7 to a point Where said road deflects est. 
thence along said road folloWing the deflection of the same aroUDI the north sicla and at side of lot 156 of aaict La lfeaa 

Colon7 to a point Where the south lim of said lot 166 protruded across the oounty road is intersected 
thenae long the nortbarl7 bolllldaey 0~ said ocnm'fi7 road,followillg the detour thereof to a point Where a line c!rawn parallel with nd 190.7 feet at right angles aouthweaterl7 from 

La sa ,_m 1nteraeota the west bounda%7 liXMt of aa!4 Ootm'tJ" :Road, 
theJlOG llOrth 60° 46 1 eat parallel With 8814 La Ires& nam 8,'1.5 :te•t to the point o:t bagiJmmg. • 

-6-

Parael llo. 9 
Jm!l!E PUMPI!lG PLJ!l! 

IESCBIP!IO!l 
~ginning at the intersection of the northerly line of 3Ul1an AVenue, and the east boun4ar.y line o~ El Cajo:a Valle7 Compaey's land aa shown on Kap 289. filed iD the offioa of tha Coun't7 Baooraer of said San Diego County Daoembar 30, 1886, Which poillt is 40.33 feet north o~ the intersecltion of the oenter line of Julie AveDUe 

ana. said boundary liDO; the11oe nort) 11'13.6 feet along sa14 bo1mdar7 line to the san liiego BiTer; tbenoe north 600 3l. • west 57 feet; thenoe south 1248 feet to the northerly line of said JUlian Avenue; thence no:rth 490 03 • east along the lim of Jul. ian Avenue to plaoe of baginniJlg. 

BegitJDing at a point on tha East bounda17 liDe of El Ca~on Valle7 Compa:Dy'a land as ahon on said Jlap 289, 1213.83 feet north of the intersection of the oanter line o~ JUlian Avenue and Said 
bo1mda17 line; thenoe norih along said bounc1ary line 500 feet; thenoe north 60° 31. 1 west 57 ~eet; thenge south parallel to said boundar,- line 500 ~eat; thence south 60 31 1 east 5'1 feet to point 
of beginnit~g. 

. 
Begtnnillg t a point on the northerl7 l.ina o:t Jal.iaD Avenue and 50 ~aet west of the point of 1nteraaot1on of the oent8r line of said Julian Ava%JU8 nth the east 11:Da of Bl Ce.3on ._,,., Yalle7 Oompu7'a land as abo11.D on said lfap 289; thenae south 490 03' west along the northerl7 aide of sai4 Jal.i&D Avenue 80.'1 feet; thanoa 

north 1332 feet; thaDce south 60° 31. • east 68.92 feet; thence outh 1248 feet to n~therl7 line of Jul.18ll Avenue ancl plaoe o:t beg1Jm1Dg. 
BegtnntQg at the intersection of the southerl7 line o~ JUlian Avenue Wi tb. the east boundary line of El. 0a3on Valley Company's lands as shown on sa14 !rap 289 Whioh point is 40.55 feet south of the intersection of the oentar 1~ of said Julien Avenn and said bomu1&rJ" line; tbanoa along the south liDe of said Julian Avenue south 4:eo Z' west 190 feet; thenoe at right angles south 410 5'1 1 

aaat 213 feet to a point on said bounclaq line 285.4 feet south of the plaoe of beginnillg; thenaa north to plaoe of bagiDning. 
Beginning at a point on the east boundary line of El Oa~on Valle7 Company's lana. · aa shown on said Map 289. 650. '15 feet south of the point of 1nterse4t1on of the oanter line of sa:l.d ~ian Avenue and aa14 boUD4a%7 line; thenoa west 669.'1 feat to th aoutherl7 11Da of Julian Avenue; thana north 480 08' at lon aoutherlr line of aa:l.d Julian Avenue 6'1 .'1 feet; th no at rip asles aouth 41° 67' eaat 213 lfeet to poiJlt on said ou:nda%7 lill : tbanoe south ong aa14 bo1maZ7 lin 226 fa t to po1n of beg1nn1ns. 

~opther with. lla. pU1Dp8, pumping pl&!lt, on tanka , storehouses and 11 other atruoturea or per ona1 prop rtJ o ituate lJiDg or stored thereon. 
SOB~!. BOIBJ.&k, to the reaerv tiona and ano~branoa o van.oua deeds of reoor4. 



SOBIDJLB "B• 

RIG~S 0J1 WAY, U. s. RIGB!S GIWI!ED AHD PBIDIBQ, 

:B'LOODlGE RIGH']S AND RIPARUB RIGB.!S. 

Bo. 1 - Right of Wa7. 
:Permit issued by United States Department of Agrioultur , . 

Forest Servioe, for a oanal upon Boulder Oreek; 4ated Jul7 2, 1914. 

Bo. 2 - Right of War. 
Application to United States Department of Agrioultura, 

Forest Servioe, for final po er pe~it on Eouldar Creek, filed 

Ju:ne 6th, 1914. !l!empora17 permit to prooeed with oonatra.otion 

issued Ju1y 3rd, 1914; final stipulation signed August 3, 1914. 

llo 3. 

Contraot to oooup7 lands and right of way for flume 

itbin the E1 Capitan ~dian Eeservation, with United States 

Department of the Interior, originall7 made W1 th the San liiego 
l!'1ume Company, as raoordad in the o:tfioe of the Commissioner of 

Indian Affairs at Waahington,D. ~· per letter from ])apartment 

of Interior to Commissioner of Indian Affairs, dated September 

16th, 1892. 

lio 4. 
Amended right of wa7 £or oonorete pipe line at Sand 

Creek over land in the E1 Capitan Indian Reservation, approved 

by United States Indian Servioe June 25, 1913, as per Departmental 
letter of JUly 29, 1913. 

lfo 6. 

Amended r1gnt of way for steal pipe line at South Fork 
Oe.D7on, over the B1 Capitan In4iaD Reservat11m granted 111 1912. 
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llo. 6. 

Applioation ~or lands for reservoir purposes and ease-

ments for Cone~os Reservoir, pending; filed with the United States 

Department of the Interior in 14ay, 1912. Stipulations signed for 

8 paJl!lent o~ $2,600.00 for lands to the Indian l3ureau, ill 1914. 

:rio. 7. 

Permit for use of public land for reservoir purposes ill 

Povert~ Guloh Reservoir Site JUly 26, 1913. 

In sw 1/4 of SB 1 /4 and SB l/4 o1! B 1/4, Section 3, 

~ownship 15 South, BaDge 3 East, s.~.M. Approximately 40 aores. 

mo. a. 
Pemit to OOOUP7 laDds Within the E1 Capitan Illdian 

Reservatioll for pumpillg purposes, granted by United States Depart-
ment of Interior, dated September 12, 1913. 

lfo. 9. 

Bight of way for the San Diego Fl'Ome from the st 

boundary of El Capitan Indian Reservation to the Euoa17Ptus . 
Baaervoir, traversing SaotioJl 12, Township 16 South, Range 1 Bast, 

El oa~on Ranoho, Seotiona 17 and 18 of ~ownship 16 South, Ranse 1 

East, through Seotion 24, Township 16 South, Range 1 West and 
• 

through Seot1on 1~, Township 16 South, Range 1 Wast. 

llo. 10. 

· Risht of wa7 for La a Ditah and pipe line through 

Seot1on 17, !rownah1p 16 South, Range 1 eat an tbrough 

Oolon7 to La Besanoir. 

-9-



Bo. ll. 

A seneral right of WB7 for pipe linea th~uah 11 lots 

in La Mesa Colon7. 

llo. 12. 

Franchise of the Oounty' of San Diego granted J)eoember 22, 

. 1913, as per reso1ution of the Board of SuparTisora, upon 

El Oa~on Avenue, Montoe Street, Monroe Way, Isabella Str~et, 

Ramona Street and Linooln Street. 

llo. 13. 

Franchise for pipe line granted bJ the 01"fi7 o"l La Jresa .. 
upon El Oa.~on AveDUe by ordinavae dated December 26, 1913. 

llo. 14. 

Franchise for pipe line granted by the CitJ' o:t East 

San Diego upon E1 Ca~on Avenue elated FebruarJ' 9, 1914. 

llo. 16. 

The lease of paroel of land for pumping station in 

the northwest oornar of Lot "X", La llesa Colony. 

!lo. 16. 

Easements 8lld rights of way acquired .by oollbJIIDation 

proceedings in the Superior Court in an aotion o~ Hnrra7 ~d 

netoher 1'8. La sa Development Company, ju&lgment :renclared on 

July 30, 1914. 
• 

B'o. 1'1. 

nooclage rights over lancls in La Kesa Reservoir, to 

maximum height o'f reservoir of 100 feet granted b7 JUD1pero 

Land & Water Oompfm7 to San :n1ego Flume Comp&Jll' J1a7 14, 188'1, 

&Dd recorded 112 :Book of Deeds 99, page 466, recorda of BaD Diego 

CoUDty', Oa11forn1a. 

-10-

SOHIIiJLB "O• 

PHYSICAL S!RUOTURBS AB]) DIPBOVJVBB!S. 

•o. 1. 
DAMS USED m !BB OPEIW!IO!l OP THE ~ SYSTEK AS POLLOWS: 

The OUJ&maca tam. 
!he D1vert1llg lle.m upon the San Iiiego RiTer • 

~he Euoalntus 18m locsated at the end of the fl11m • 

~he Mnxra7 Hill Dam. 
The La Keaa :tem. 

llo. 2 • 

OONVEllNG SYSTEM. 

Flume, siphons, tunnels aDd oonanita 33 mUea in length, 

oonstitutiDg the San Diego llume, and fl.ume known as South Fork 

Feeder. 

llo. 3. 

Pmr!PIBG PLABTS DESCRIBED AS FOLLOWS: 

Pumpins Plant No. 1. 

!he pumping plant known as No. l is looate4 at the oomer 

o~ V1otor1a Street and Ramona Avenue, in La Mesa Colon~. 

Pumpins Plant 1lo.2. 

East 10 sores of SW l/4 of 1/4 of Seot1on 8, own-

ship 15 South, Jta:nge 2 East, s.:s •• , and right of 1m7 ~or pip 

line over lands of Robert Alvord in IW 1/f of Sl 1/ of said 

Section 8, to the flume of Jlurra~ and Flatoher; 1nalu41ng pmnpin 

plant, ells BD4 pipes OD sa14 lands. 

~ins Pl&Dt llo.s. 
Pumping plant k:DOWD Plan l'o. 8 i loa ta upo 

1 0a»1tan In4ia~ BeaerYat1on b7 par.mit of Unit 4 S ta 

ment of IDte:r1o:r, located a 
ID th sw 1/ of 

• • 

1/ of s otto22 22. on_ 

-



• 

South, Ranse 2 Bast, S.B.JI., 111umoe aouthnat oorner of aail 

Seot1o~ 22 bears from oenter of said pumptns plaDt house South 380 

eat I 1., 000 feet approxSmatel7; al o well a tmd auot1oD pipe linea 

ooaup,-ing a a~rip of lalJ4 25 feet Wide extending from oenter of 
. . 

said pumping plant house Horth 450 West, 400 ~eat pproxtmatel7, 
. 

and a discharge l.ine oacuppng a strip of l&Dl & teet wide extend-

ing from said South 40° East, 360 ~eat approx1matel7 to the flume 

of !furra,- and Jlletcher. 

Bo. 4. 
DISTRDUTmG PIPB LINICS AS l!'OliliOWS: 

The 01 tJ' o~ El Oa3on qatem partl7 111stalled ud una.ar 

construction. 
!he Grossmont Park s.ystem oonaiating of a reservoir in 

Lot 469 and a reservoir in Lot 449 in G.roasmont Park, Sub-division 

llo. 3, and a reservoir 1n·Lot 21 and a reservoir near Lot '15 of 

Grossmont Park Sub-division No. 1; all pipe lines connecting these 

reservoirs and other distributing l.L~es laid upon the private ways 

11ih1ll these sub-divisions up to and including meters of the aon-

sumers and the pipe lille lalown as the Helix Pipe Line. 

The water system in the streets of Mnrra)" HUl. 

!he water system in the streets of Hawle7 Heights. 

The 36" pipe line oonneotillg the flume and l'fttrra,-

Hill Reservoir. 

!he 24" pipe line connecting !farray BUl and 

Eucalyptus Reservoirs. 

!he ditoh and pipe line known as La llasa ])itoh oon-

neating the flnme 8Zld La Kaaa Reservoir. 

!he 24" Bedwood pipe connecting La lias :Reservoir 

with the main distributing pipe at the oorner o• V1otor1 street 

BJld RsJDona AveDUe, in La Mesa OoloJl7. 

ood staTe pipe aupplJ'ing lrorth Keaa, 

-

e 1 OQO feet long. 

!rha main 41atribut1Dg BJatem begim:Jing at the Eucaln»-

tua Reservoir ~4 rnDDilta thanoe along :Bl Oa3on Avenue, throush 

the o1t14is of La lleaa and Eaat San Diego and· al1 branches owned 

by Murray and Fletcher, oons1st1ng of: 

PIPE 

4 inch Riveted Steel 
6 " ft ft 

8 " " 
14- n " " 
16 " " " 

3 " Sora CasiJlg 
4 n " " 
6 n n " 
8 " " " 10 n n n 

11 n n " 
12 " " " 
1 " Stanclard Screw 
11- " " " 
2 " " " 
3 " " n 
• n n " 
4 " Cast IroD 
6 n n " 

12 " " " 

BU I I.DJJIGS AS l!'OLLOWS: 

E'o 5. 

LDl. P!. 

7500 
1200 
6000 

15920 
24'160 

5966 
3296 

334 
284 
350 
339 
92'1 

9898 
2396 

88919 
10042 

4516 
1681 
'1422 

51 

Buildings at Ouyamaoa Reservoir, La Keaa Reservo1r 

and EuoalJPtus Reservoir. 

Section houses at Diverting Dam, Chooolata Canyon, 

Loa Ooohes, Los Ooo~a Trestle and Section llo. 5. 

llo 6. 

YAQOliS Alll) ~oor.s, no in use b7 compan7. 



~TBR APPBOPBIA!IOBS. 

llo. 1 

Appropriation b:y Sen Diego F.l:ame OompaD7 of the 

diverting aam OD 8aD ]!ago RiTer for 6 1 000 miner's inOh88 1 . 
dated llaJ' . 28, 1886, aJld recorded in Book of Water Claims l'o. 1, 

Page 146. 

!To. 2. 

Appropriatio~ b7 sa~ Diego 11ume Compan7 on south 

Fork o:f San Diego RiTer, for 4,000 miner's inohes, elated 

~a 29, 1886, 8lld recorded in Book of 14ter Claims No. 1. 

page 152. 
Bo. 3. 

Appropriation by San Diego YJ.ume CompEm:y on Boulder 
Creek (at ~oa Reservoir), for 2,000 miner's iDches, 

dated August 4, 1886, and recorded in Book 1, page 159. 

llo. 4. 

Appropriation b7 B. Otterstedt (assigned to Rd ~letcher) 
at diverting aam o~ San ~ego River, for 100,000 miner's lnohes, 

c1ated June l, 1910 SJld recorded in Eook 4 of water Claims, 

page 51. 

llo. 5. 

Appropriation b7 • B. Keenan (assigned to Ed Fletoher) 

1D the southwest quarter o:f Saotion 22, !ownsh1p 14 South, 

Range 2 at, for 50 miner's inohas of water, 4ate4 Jane 12,1914, 

nd recorded ill Book 4, page 218 at seq o~ ater Ola1ma. 
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llo. 6. 

Appropr1at1o~ by L. A. 01 e~ (assigned to Ed ~letCher) 
for 600 miner's 1nohes. in the Dortbwest quarter of Seotion 8, 
!ownship 16 South, Bange 2 East, (El Capitan Dam site), 4Bted 

June 12, 1914, and reoorded in Book of Water Claims No. 4, page 

21'1 et seq. 

Bo. 7. 
Per.mit for appropriation of water for paRer purposes 

to State Water Commission on Boulder Creek in Section 10, 

· ~ownship 14 South, Range 3 East, for 50 oubic feet per seoond, 

filed May 9, 1913, granted Maroh 12, 1914, and recorded in :Book of 

Water Claims No. 4, page 208. 

SUPPLEMEBTAL SDHEDOLB 

The following properties referred to in the opinion 

herein, and added by the Railroad Commission in aocoraanoe ith 
provision 1D oontraot aated November 17, 1914, between James A. 

Murray and Ed lPletohar, co-partners doing business lmder the 

firm name and style of Ouyamaoa ater CompBlly, and La s , 

Lemon Grove and Spring Valle,- Irr1gat1oD Company, ill aoooraanae 

with stipulation at hearing: 

1. Shops located at Normal Heights, with real propart)r 
on Whioh the~ are loeatad. 

2. Jratar1ala . and supplies on h&.l'ld, inolud111g of~io 

equipment, · auppl1e a. maps, soha dula a, oharta, drawings d other 

4ata oolleotad b7 C~maaa Compan,-. 

a. Pump:lns Plant llo. '· 
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I ' • 

Wate~ C_ompeny • · end being three of the . applio ants named in the abo~e 
.. , .. . 

entitled application, res~ot~lly petition your Honorable Board 

This petition is mil.de under the sincere belief that in . 
optnion and order heretofor~endered in this matter substan~ 

. 
va:Lue of ihe 



. 
oieion so far as thea pet tionera and their pro arty are oon 

1 oerned, ought in juetio end ight to b oons dared and treated 

2 ul of prop rty to be follo 1e , n subs quent decisions o 

3 comm aaion involv e a pro erty d similar questio • 

4 

5 It is evident from a reading of the opinion in this matter 

6 these so-oalled ooritraotEJ have been considered by the comm:i sa ion 

'i as tm important element in fixing the sale price of the property end 

8 that by reason of these oontrnota the value of the property has been 

9 depreciated. In this, we submit, the opinion is in error and the:re-

10 by a great injustice has been done these petitioners. 

11 In the first part of the opinion the learned commissioner 

2 writing the opinion expressly disavows any intention of passing 

13 

14 
15 

16 

17 
18 
19 

20 

21 

22 

23 

24 
25 . 

26 

27 

28 

29 

upon the legal obligations of these contracts. At page 23 of the 

typev1r~tten copy of the opinion it is said: "In making these 

computations, I do not intend to p sa upon the quest ion of tile legal 

ob igations of any of these contracts or the right of the Cuyame.ca 

company to eliminate any of these oontraota ~rom its lis •" 

Later o,n in the opinion, however, the learned Commissioner 

reVie s at length the contentions of the various parties as to the 

statu of these oontraots, and says at page 56: 

e gl en 



• 

2 

8 
4 

6 

would be oolleote rom these o an umers, the va ue of 
ate ystem ould o ooure be ro t to depreciated " 

t 1 • ubmi • p 

tiona t t thea so 

b the Oommi eion to 

rent from the fore oing 

right o traot ere hel 
element in epreoiating tile 

o the pro erty upon Whioh value ae to e fixed . n th 

6 · e submit, 8n error was committed hioh works grave injustioe 

if upon these petitioners. 

In the first part of the· opinion in this matter the 8 

'9 

10 
11 
12 

13 

Commj ssion expressly disavow any intention of passing upon the 

valid ty of these oontraots, but notwithstfD~ing th s express dis- · 

avowal these very contracts whose legality is not passed upon 

4 

15 

16 
17 
18 
19 

are held to diminish and depre·oiate the value o:f the property. 

The validity of these very contracts has, however, b.een 

expressly passed upon by this Commission in Applicat on No. 1 a, 

here these self same oontraots were relied upon by the consumers 

una er this same system as establishing the rates whioh these J?G-

titioners .aould charge and col ot. dr. Commissioner Eshelman,afte 

an exhaustive eview of all the authorities, held that notwith-

taming th faot that these very con traots attempted to f1 

20 determine e rate at Whioh water was to e supplied to the 

21 consume s, 1he contracts were inef'feoti ve and vo d for that purpo 

22 and the commission in the exera se of the jurisd ·otion ·oanf rred 

23 it by the constitution and awe· of the state had tul aut o ity to 

25 

26 

?:1 

28 

d d te1111ine th tea· at whioh ater houl b furnish 

this opinion, whioh was oonourre in by all th then oommi 

the Hai oad commission proaee ed, not _th t d ng th fao th 

ana very oontraot the rat e to b aha g d for wat r 

reap ot of th a ocn 

29 to find and estab at hioh 

. 



1 

2 

sh in improvement 

I 

19 • over 320 .,000 

to t system. In that 
of tli se~ oo t aots on rates was the 

8 ve ·y- poin oon 1 r d .............. - . d termin , nothi was sai about the 
4 

6 
of re onabl interest on money 

under th s void ocntraots. Is, t fair, t this late da 
6 ·a er thea p titioners, relying as they had ape feot right o 

do upon t e s:> emn d termiilation of. this ery tri bun 1, have spent 
8 3 " large sums of money upon their ater system, to introduce this new 
9 

10 
11 

. 
element of interest upon the moneys paid for these contract ? Can 

e considered a air and just that nan one deois ion of this 

Commission has fairly and squarely held these contract void so 
12 ' fa at least a rates are conoer.ned, for another decision, more 
8 j . than two years afterwards, to hold that 1hese ery oontraota o hel 

14 I 

15 
16 
7 

18 
19 

20 

21 
22 . 

v~id oan be used to depreciate tile value of the property, beoause, 
forsoot , 7 reason of the oontr@ots the rates to be collected for 
water will be reduced? If the contracts are void as fi.Xi:cg rate~, 

and this Cotmnission h8s so held, it is difficul to paroeive h 

of reducing rates, or d preoiating 
·1ue of t e prop~rty. In other nords, the effeot of these two 

eoisians is evidently to hold the co traots oid so far at least . 
as fixing rates • re oonoerned, and valid for the purpoa P e-0 

~ 
, oiating the v ue of the property, ana this for the eason that the 

24 

25 

26 

27 

28 

29 

so 

xietenoe of the oontr will aff ot the rates ioh h ne o ft 

of r aeo 1 g. 

ex.pe tur e of 

v denoe ho 

deo 



1 

· 2 

8 

4 

5 
16 

'i 

t pet tioners ould not h ve 
any means of kno ing in a venoo th uoh mo ifioation was to 

t s e 'Ubmi t. of ta im ortanoe to all public 

ties in 1he atate 

seouriti 

oap should be enoouraged to 1 ~ 

euoh ap,i tal the · a bso t y 

e enaions. improvements and betterments oannot be made. 

pi tal i to be seoured 1 t must be on the faith th t prin-

8 ~aiples onoe establis ed by the decision of this Honorable 

9 Commission will be at least substantially adhered to in e bsequent 

10 decisions. Any lUber policy oennot but work havoo with al of our 
1 utility aeourit es. \7e do not for moment believe that it i the 
2 ' .a -·t enti on .uJ. of this Commission to depart from the rules and prin 

13 
14 
5 

16 

oiples p vioualy established by its own deoi ions and yet e 

respectfUlly submdt, such is the effect oft e deoi ion in this 

proceeding. On the faith of the deoision in Appliaat. on No. l 8, 

that these oon raots were void, that they oould not be considered 
17 .in fixing rat • these petitioners · ent ahead and expended large 
18 emns of money on the wate a~tem. They relied upo e prin-

9 1 oiples established in that decision as establishing the po of 
20 

21 

22 

23 

24 

25 
26 

2!1 

28 

29 

this Comm:J ssi on It is, t erefore, we earnes.tly submit, grea 
. 

inj stio to these petit a era over t o y ars lat r to learn t a 

t ey cannot safe y re y upon the pr nciplee eta lish d by the 

t deo s on in Application o 118. That instead of oontr o a 

being e~imina ed and of no ffeot in fi ing ates they e to b 

sa for the the at . s they will be allo 

~....... ishil:lg ·the lu of th 

---Oumstanoe a th 

i d1 



2 

Yet, e bmit, uoh 
in the pres nt oase 

on in ppl1oat1on No. 118 ~ 
3 to od o o o p ti tion for a eheariDg a made 
4 0 Pl? t under BU oiroumstame t 

5 sp otfully submitted, petitione a ere fu.lly justifie in 
6 assuming that it was n mld bo conSidered by his Oommi eion 

'i ' d b al · parties to have estab'lished the rale hioh ould be 
8 in l fa.tti.re proceedings here these con raota ere 
9 , In shor.t, tbat it , d, far as tbese matters were 

10 

11 

12 

8 final. 
• 

sin. n oo~aidering tmse contracts the opinion at page 
63 points o t that these contracts were entered into under t · 

' 

3 t heory that only the ordin~ l :ws of contract ana real roperty 
14 governed and did no·t realize that an entirely different bo of 

15 la applies to the rights and obl~atio:ns of a public ut11·t • 
16 
17 I 

I .......... 

re entered into under a mistake of 
It is not even suggested that there ere any elements of 

18 fraud, oppression, tb1ress, m!srepresenta.tion or ath r oirolliil-
19 stances of a. 1ike nature attenaing heir exeau . on. Yet the 
20 o inion sa 
21; 

22 

23 

24 

25 
26 

27 

28 

.contracts: thus ex:eauted unde a pla n mistake of 1 • y 

to oonswners holding t em and t._,_eby dsp eo t 

ng 



2 

3 

4 

5 

6 

a ions 

1 ooDtr ots 

o theae 

a oontraota 

t oontraot de 
by Uessr • etober. 

8 take o the original oontraot holders ~ 
it 
iegQ 

9 j'lume OID!6DY• not of tbe pres~t oontraot holders a ssrs. 
10 
1 

e:s and letcller. 
The general ule o w is that equity 11 not -elie e 

2 parties from a Diistake of 1n the absenQe of some oircnmstanoea 
13 influence, .fraud or ot e like aondi t ons. 

17 

8 that the mistake arose from a misapprehension of t h e la: by 11. 
9 parties, all suppoai~ that th~ kne and ,mderstood it a 

20 m - .ing BO.bstamially tbe 881118 mistake n t presen oas 
21 e, in most 1nstame , not t e part1 
22 

23 these con raots. Under t 
24 

25 

26 
27 

28 

a the othe rty to 
is submi , a 

·· 1~ qa. · ':'~ ul b j 

ad3u i~at on 1 

1 on 
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at l aat these 
1 an op or unity in a rate case to present 
2 oon raot hol era• rate ehoul be 
8 in ereat on th·e moneye, not. we sub-
4 mit, 

5 

6 

'i 

8 

9 

10 
1 

12 

3 

. 
of the Oommiaaion aboul no be ueed to de-

P eoi te the ue o:t petitioners property. his contention is 
s 11 rther a treDgthened by he fact hat in the Supplementary 

. Opinion ili eoision No. 118 rena.er.ed on the same day that tba 
opinion in this matte~ was banded down t Oommjseion S1J3', referring 

one of these very: contracts: "Whether the contract of February 
1908 s valid or not is. a. matter for the determ;nation of the 

it fair or just that until this tter baa been so . 
determined the mere i'aot tba.t the Commission ould be inclined 

4 to reduce rates to contract holders should be ed as a reason 
15 
6 

17 
18 
19 
20 

2 

22 

24 

25 

26 

27 

28 

epreoiating the value of thia water sy tem? 
Again, in this connection it mdght be pointed out t t a 

. reading of Yr. Pabst's testimony, ootrimenoing at page 999 of the 
transcript, will disclose that it 1~ practically imposaib e in 
man;r nstanoes to determine what, if a:pything, was paid by the . 
original: holders of these contracts • t t in~...., instamea t 
conaiCiara.tion expressed as one dollar and the reoo d does not d:ls-
olose any o1ihe It fu. ther appears t - t . n numer ·u 
oases the consideration s a grant of a right of ~ o of rip ian . . 

and in some nstanoea stock in th · uma Oompany. unde 
of eqra.ity in the s:y of reauoed ates 

might pe a diffiouJ.t matte 
It would. therefore, it e e 
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1 

2 

s 
4 

5 

6 

'i . 

8 

9 

10 
11 

' 
not all of the 

noh a; orm No 4 

20 no • th 

a do not se 

p~ort to oreat 
orm o 3, oo 

3.62 inoh a· or.m No. 6 oo er~ 
50 inohe ; orm o. 7 co 

oo e 1 28 inc s, t e 
51nohes in all 60.325 

asement wh tsoever ba are 
r y contracts to flil'n1sh and supp:q :t er at a f xod rate. out--
de of the 50 inohes o1aiiDed by tlle La esa Development am the .. . 

alidi y of which olaim is expressly left to the courts by the 
opinion of this Commission, the op~njon at page 21 aho a 475.08 

nohes covered by these contracts. Deduoting the 160.325 inches . . . 
12 . hich do not sean to be in the nature of easements 1 ves only 

13 
1 

5 

16 
'1 

18 
9 

3l.4 '165 inches hioh could be considered as burdening the syst • 

th easements hich would a:Jminiah its sale value. e call tten• 
tion to this beoauee that ~rt of the o~pinion whioh discusses tbese 
easanents does not attempt to set o t the extent of the easements 
erely seying tha1i f the BY.Stem is burdened with all these ease-. 

th value fo 

e therefore to detexmine a.t the words all these ase . 
0 ment m.cci:l an feel · t our , duty to point out th f ot tmt even 

21 tbe oonswners contention not all these oontraots oon ti tut 
. 22 easane ts on th fr9 t ~oonneotion e also esire to c 

23 th attent on of th Commission to 1'138 here so .. o~ ... 

25 

26 
'}}7 

28 

. 

domestic purpose t eon at 
nd 
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2 
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5 

6 

'i 

8 

d 

(opi o 

de th 

on entire 

B d 

ol81m made was tha inoe t 

:tea fixed by he 

10 d anstr.atE?d that they ere utterl insuf · oient to e pay 

1 ance and opera.t~ expenses ,to s~ noth of yial~ing 
12 eturil upon tlle a.epreoiated vaJ.ue ~f the property use and 

14 
15 ffe d large l ·oases 

ates the Oo any had 

contended should o far a th ate 
6 over a per· od of years and so far 

17 as the sale val of its p;-operty is conoerned ah~o 1 be a ded to 

18 the pri oe at hioh be old and the purchase 
~ 9 . 

th This cla as ry 

out ( Ouyamaoa Oomp 
2 o.6) and n 628 t ) These 
22 o sea amount , 243,173. In he 
23 op ·on, to 
24 of !'he • 
25 d spo of 

ern 0 0 

28 
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3 

5 

6 

'i 

9 

0 

eat 

t 

fi 

eturn on the • 

Ins of 0 h eral Oourta for re-

0 

a h e e ao in-
n to of the they 

to g t mo th t y _ a of tr 
ppl on ha demoDStr ted o a o ert a:l.nt t t . 

d d not yield o petitioner a f r 
ue of tba propert used for the p b ic ut e 

ning and operatJ.ng the property. Oan it no be tha the 

oner a.re to eoei ve no consideration for his osa? Ths _ . 
11 they are to be o d that they themselves must bear 1 ? I as no 
12 their fanlt t the loss a au£fe ed !~!he atea e o not es-
8 

14 
5 

16 

1'7 

8 

19 
20 
21 
22 

23 

24 

25 

26 

27 . 

28 

tab ished by them but by the Railro d omm:i.sa:Lo If a mist "'e 
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