Honorable George Murphy
United States Senate
Washington, D. C. 20510

Dear Senator Murphy:

This is in response to your recent memo-
randum enclosing newspaper clippings concerning
the complaint of Jose T. Viesca to the effect that
he was beaten as he attempted to enter the United
States from Mexico last summer.

This Department is presently conducting
an investigation to determine whether violations
of federal laws are involved. Should the in-
vestigation indicate a violation of federal laws,
you may be assured that appropriate action will
be taken. j

As requested, your enclosure is returned
herewith,

S8incerely,

JERRIS LEONARD
Agsistant Attorney General
Civil Rights Division
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Por JOSE T. VIESCA
Muchas personas me han cuando les pedf que fueran
dicho de 1a forma insultante, mis testigos de la forma en
grosera y hasta violenta co- que era golpeado, uno de
mo son tratados por los ofi- ellos me dijo que serian tes-
clales de Emigracién cuando tigos en contra mia.

regresan de Tijuana. Lo que Este individuo, con placa,
4 estas personas me han dicho que hublera tendo un bril-
jes casl imposible de ser lante futuro en la Gestapo o
lereido, por que estos pro- con Stalin, esperaba estupi-
{ cedimientos fueron los de las damente, que yo hiciera al-
ipollcias de Hitler v Stalin y gin ademén en legitima de-
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no de los empleados, pagados
por nuestros impuestos, para
protejer el régimen legal en
que vivimos.

Yo, francamente, no podia
creer en esta violencia hasta
Sque fuf victima de la misma
12 tarde del viernes 24 de ju-
# Yo, Todo pasd asi:

AL REGRESAR de Tijuana
4 me fueron hechas las pre-
gumtags de rutina que con-
4 testé directamente. Enton-
dces, el Oficial en turno, me

;} Esto fue suficiente para
'y que me mandaré a la “segun-
jda revision”. Ahi empezd lo
“que es casi imposible de
icreer:

" Un oficlal, con la placa mu
zmem que yo tengo, me tomé
‘el brazo hacia la espalda y
isi hubiera hechbo la menor
{ resistencia, me lo hubiera
L fracturado.

% Cuando le dije gue como
{ctudadno americano yo cono-
iefa mis derechos, me dijo
‘que “no b ., sob mexican
;has any rights here.”

Me llevd, haciendo gala de
‘uma viclencia inecesaria, has-
.ta la oficina en la que me
“ hizo poner todas mis perten-
{encias personales en el mos-
! trader.

{ Se puso a revisar uno por
{uni mis documentos person-
ales y a ‘buscar” contra-

& bando en los recados y

i1 jetas de mi cartera.

& Cuando me puse un cigarro

i1 en la boca, me di6 una cach-

§euda y 8l reciamerie, ener-
> , Su “proceder, se
{y dedicé a golpearme en una
¢ forma salvaje

T le

3 EN AQUELLOS momentos
& habfa muchos oficiales de

. Emigracién y de la policia

ide San Diego presentes, perd  Presidente Nixop,

oficial que me habfa mandado

_cesario haré que asta situa-

fensa para acusarme de
“atacar a un oficial federal”.
Hasta tuvo el cinismo de qui-
tarme los anteojos para gol- |
pearme més a su placer y
sin dejar huellas. o
Posteriormente llegé su je-
fe tratando de convencerme
que todo habfa sido un “mal-
entendimiento”. Este ‘“malen-
tendimiento” fue confirmado .
cuando, en presencia de su
superior, el placa, me di5 !
otra paliza.’ E1 superior no |
hizo nada por evitario ni le |
{lamé la atencidn. g
, esie mismo su-
perior trajo & la oficina al
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& la “segunda revisén” quien |
dijo que yo habia adoptado
una actitud “‘beligerante” por :
no guererle decir que habia |
hecho en Tijuana. i

POR MUCHOS afios, mu- |
chos hemos trabajado para |
establicer un respeto mutuo
y mejor entendimiento en i
ambos lados de la Frontera, |
pero individos como el placa
en un momento destruyen el %
esfuerzo de dos Gobiernos y °
de muchas personas decentes
Individuos como el deberian
ser estudiados vor un psiqui- |
atra competente, va que al-
gin dia, si le hacen lo que !
me hicieron a mi a un débil
del corazén, lo van a matar. }

El sébado siguiente recibi ¢
en mi oficina una llamada,
anbénima, en 1a que me di- -
jeron que si publicaba algo -

jonado con este ‘inci-

* la proxima vez que

era de Tijuana posible
ments me “encontraban”
contrabando que me podia |
mandar a la cércel i

Aquf estd publicado. Les|
pediré a nuestros Diputades
Federales que inicien una in«
vestigacion, pero en caso ne-

cibo sesm conrocida por
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“ By JEAN CROWDER

D StaveNewa Beaff Wyiter [

'The cnstorgs_ Jnspector transferred

from the Gan Ysidro baxdej’ district
AR :

was 0ot {ransferrédixumile he was

. volving a Sardews columatist.

Wife Wre. Botty Crulchshorly, called

e Siar-Nows Iamg s ‘ﬂm to"'vi*e;}mf g

tixia Wb&a. e :

HERS, C&U!f'}q, HMEK ex‘h!e.meﬂ'

5 that : for’ the past. three years, her
Iuzhand has iwn suffering -~from
carbon -monoxide polsoniug &t the
border because of the exhaust fumes.

© fhe provided the paper with

stafements from seversl doctors that

the family used {0 &y to .get
Cruickshank iransferred from  his
bovder post.

Bhe declined to saw’ W!mm her
hushand bas been transferred, only that
the shuation is just as bed as It wag
&t thié horder crossing .

Her hushand’s mzre was first uzed

in comection with an aile{,ed border |

beating last summer,

- JORE VIESCA, Star-News columunist
.and Chula Vista realtor, first wrols
Jdn bis Spenish-langusge column that
he had been beoaten by officials while
frying to cross the border July 24,

- 1870, The paper later carried the story

‘on the front page.

Efforts were made to contaet the
customs official Viesca secused, but
he would neot divulge thé official’s
 badge number and customs  med
sremained silent when contacted.

Until
article July 4 neaming Cruickshank
*. while guotiug & letter from Rep. Lionel
Van Deerlin,. ““slthough 1 ¢id not like
the misinformation that was being

. published,” Mrs, Cruickshank said, 1 .

thought that no one was being hurt

;wrt‘ei pent fn & bortier incident fo-.

Mpt's whet Maurico Crulckshank’s -, i
‘phydcian,  de

weould,

The 8tar-News carried an

- hacauss ths newspaper was just tafking

i genevalitles snd wag ot Ilih,
any names.” 0

She brought & rotice of frangfer :

dated legt October from the regional
office. It wag, sho. gaid, the transfer
the -Crutckshank family had sought for
&0 loug beeayse of healih reasons,
LITTER from a
ihed

@ree

ik’s seve
noxide poisoning.

fo iwesths. /"

“The patient, “responded - well g
wag discharged wiihi n two days "_rhe.‘
doctar wrote., “The
was carben monoxide intoxieation. The
problem has occurred bafore whett the
patient has worked an the fine”

Mrs.  Crulckshank .
reporter 1o Roger Morin in the Log
Angeles  cugloms depariment.  He
sba said, verify >
Cruickshank was esonerafed .of
gulle in the border incident.

any

‘ 4 & v } f--‘,,.',g
qusstions 2t the semm&‘z‘y area.

Chula Vista
ong “wf 1
i mospilalivalions

LA “d'x" AL pure OXYZ:W'}
‘"';?:ge un*msm A

referred &

that -

Howaver, Mozin refused o rvélum:

any of geveral calls placed to him.

HIER HUSBAND'S ACCOUNT of the

“ Incident, 28 told to her, diifors
markedly - from Viesea’s  account.

Although it has been investigated by

government = officisls  znd the case
closed without having any action taken,
Mrs. Cruickshank told ber husband’'s
account of that day last year,

Yiescz claimed he was hauled fofo
an office and beaten becauss

he

refused to go Inlo detail about his:

actions In DMexico when he was

‘returnlm; to the U.S.

‘Viesca ‘was  sent w {he

seconi::‘y fnspection area becauss. he .
_ refused to answer

the
questions asked of all persens enterin 3,
the United Statzges, cilizen or a!nen,

- ghe hagan.

“He further refused to answer any

customary’

G

. Wayg

Cruickshonk concluded.

“After tnls. refvesl, be 'was  ashed

O “WHEN: MY . HUEBAND
iging the .contenis

ol m_,:nmw xmtll tﬁa
tlon weas avers 0

‘k Avi“:\nﬁ refumed to ¢4 thiﬁ' MV hhﬁband ~'

“Apar
of ~Vizwa‘s'
5 for den tifisation, ‘ete:,, Viescs:

to step into the office. He refused and
wus tgken by the right. &rm fo the °
- Becondary elitoe. » .
. YAt no time was hxs arm twlsted u
‘ belind his back even though ke did-
, - by to pull away from my Bushand..

put the cigareite out but at -vo time

Viesca by the irom af the shirt and
tock off Viesca's glasses and fold him
nﬁ\»_er to call him {hat name again.

- gl he toudh or wlap flie face of Viesca. -
“Vw'z*a auﬁnpie{i 73 interfere three

- different times with the” examization
arsl then ca?!ed my husbaﬂd ‘a

i s.aevxvardb &
AL tlx}:; ﬁak‘mrrt fity hushand -
bacame glightly ¢ ‘urbed and fask

C“There wers np blows struck

Viesta never weae on the floor end
niever bheaten I any manner,

shape of form, The only part of Viesca
hat was ever oa the ﬁoor was the
sole of his ehoes. ~

e wpmvzfon was immediztely

‘crlted and Viesea told the suparviser

”

that ‘my husbend had cursed at him. .

iy hrist

questions, -3¢ both the primary and
secondary #reas {o find out what would
happen. He found out, but it was not

- quite the- way he reported it in his
Mrs,

coltmng in The Star-News,™

antt azain remonstrated Viesca .
o tall the truth and nothing but the
: '{m?n T 0 -
“Ylesea statnd at that time- that,
‘he hed purposely relused to answer *

o



Translation of the column Agui Estamos! by Jose T, Viesca
and published in the Star-News. Julf 205 1970

Many persons have approached me and informed me of the
belligerent and insulting manner in which they've been treated
by the Immigration officials upon returning from Tijuana. What
they've told me is hard to believe because these tactics were
used by Hitler and Stalin policemen and not by employees who
are paid by our taxes to proteét théﬁlegai regime which we are
subject to in our democratic society.

I, honestly, ‘could not believe this violence existed until
I was the victim the evening of Friday, 2L duly. 1his is what
ocourred:

Upon returning from Tijuana, the usual routine questions
were made which I answered directly. -The official asked what
I had done in Tijuana. Since I believe this is an insulting
question, I merely told him it wss a personal matter.

This was sufficient for him to send me to the second
inspection point. That's where what is almost impossible to
believe happened:

An official, with a badge number that I have, took me by the
arm and twisted it toward the spine and if I had resisted in
the least he would have broken my arm.

When I commenced to tell him that as an Américan'citizen i
was fully aware of my rights, he said: "No Br___ e e T
Mexican has any rights here."

He;took me, making a showing of unnecessary violence to the
office where he ordered me to put all my personal belongings on
the counter. He began to check each one of my personal
documents and looked for Mcontraband" in the cards and papers
that were in my wallet. When I tried to smoke, he slapped my

face and when I protested, it only served as an incentive for



B-10—THE STAR-NEWS — Thursday, November 12, 1970

Recibi la carta que en se-
© guida publico. Tengo el nom-
* bre, la direccion y el teléfono
de la persona que me la man-

- d6. Me pidi6 que no publicara
su nombre, pero que Ia hici-
era llegar al FBI.

“Sefior Viesca: Mi carta lo

sorprenderd y con mucha ra-
zon. Soy -asidua lectora de

sus articulos en el Star-News .

y me di cuenta por este mis-
mo periddico de lo que le
pasé a usted en la Frontera
Tijuana.

Voy a platicarle lo que nos
pasé ami y a mi esposo en
la Frontera Tecate:

EL DfA 5 de septiembre, o
sea el mes pasado, veniamos
de la Colonia Guadalupe de.vi-
sitar a unas amistades y de
vuelta, como a la una mi me-
dia de la tarde cruzamos la
linea. Venian como seis car-
ros y nosotros eramos el
cuarto.

Cuando nos hicieron las pre-
guntas de rigor, yo noté algo
en la cara del Inspector. En-
tonces nos hizo salir de la
linea y nos mand6 a la ofi-
cina.

Una vez en la oﬁcma nos
quitaron mi bolso de mano y
a mi esposo su billetera para
esculcarlos. Entonces metier-
on a mi esposo a un cuarto.
Lo desnudaron y le registrar-
on y esculearon toda su ropa
y su cuerpo. Cuando salid, yo
noté que vania muy enojado.

EN SEGUIDA me tocéd a
mi, sefior Viesca, y aqui fue
Io bueno! La mujer que me
registré me dijo que me des-
nudara y yo le pregunte: ;Es
por que soy mexicana? Ella
me dijo que eran ordenes y le
pregunté de quien, por que si
creian que ‘eramos contra-
bandistas estaban equivoda-
dos.

Bueno, despues de desnu-
darme registr6o toda mi ropa,
hasta las costuras.' Luego,
como tengo el cabello-largo,
me hizo despeinarme para
reglstrar mi pelo pero cuan-
do quiso segulr esculcando mi
cuerpo si me rebellé,

La empujé vy le dije que no
me tocara mas o la ‘‘cache-
teaba” y si me mandaban a

la carcel no me iba a quedar.

callada y que tarde o tempra-
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Estamos!

'25 afios en la Marina y uste-
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Aqui

Por JOSE T. VIESCA

1]

no iban a saber algo de noso-
tros.

Despues de vestirme y
cuando sali de la oficina en-
contré a mi esposo con tres
inspectores 'y con la mujer
que me hahia desnudado. Yo
tenia tanto coraje que les
dije:

(YA ESTAN satisfechos de
no habernos encontrado nada?
Es esta la manera en que us-
tedes tratan a la madre de los
hijos que han peleado en el
frente de Europa y Viet-Nam
por ustedes? Por ustedes, por
que yo soy mexicana.

¢Y a mi esposo? El es ciu-
dadano americano que puso

des lo trataron como a un
criminal. Quiero que manden °
un Inspector a mi casa para
ensenarle las medallas de mi
esposo y de mis hijos. Ellos
la ganaron peleando por esta
Nacidn, no no.abusando de la
gente como ustedes lo hacen
aqui. \

Ustedes nos trataron como
lo hacian los Alemanes con
los Judios. Yo creia que
aqui no habia Gestapo. (Y, es
esto democracia? ¢Es politica
del Buen Vecino? Lo dudo.

SENOR VIESCA, yo no se ~—
porque, con todo lo que les
dije, no me jmandaron a la
carcel, lo' que hubiera sido |
mejor para que la historia
fuera mas veridica. Todavia ]

‘estoy esperando resultados.

Mi hijo menor tiene 23 afios
y es de las Fuerzas Especial-
es (Green Berets). Mi hijo

mayor pertenecio a los Para- 10
caidistas en la Segunda Guer-
ra Mundial y fue herido en €'
Europa. se
Esto es lo que nos pass. A o
veces pienso que hablé dema- an
siado, pero no tenemos nada
de que avergonzarnos y si no WO
nos defendemos fijese como top
nos trataran.” g“;
HASTA AQUf la carta. s
Ahora que’ya pasaron las mm
elecciones, esperamos que los  de
Diputados Federales Van to
Deerlin y Wilson tengan tiem- . So
po para concederme la entre- f

vista que les solicité para pro-  wi
porcxonarles informacion so- Ko
bre mas “incidentes” simi —
lares.

Sh,
U.

fean

s



‘poor taste, amd are
. name and address of
Names will be with=
t ‘'The 'Star-News re-

Sept 10 article  about

2 aﬁstronsg ‘safe.. “The: bad cop
5 who dxshonors the umform is the cause

San Ysidro *had convinced me that
*there were probably some bad. apples
“in me'cMS or related forces.

In any, - ‘case, Senor Viesca' should be
very careful :

dit Ietters tor gram=- 77
feistl ol . from his car. After only a few minutes

Jose Vxesca At last -

The~frequency of ugly rumors from |

13; mternal secunty forces havef ‘
. "also certainly heard the :rumor, One’ <.
_wonders why' these -animals are not = "
~hunted down and jailed or thrown out, .

sgde e S

Y We heard from a persan actlve ni."
X ,mmorﬂ:y affalrs that he has been snm-L

larly threatened and was keeping him-

self scrupulously ‘“clean.”
Shortly afterward, he was detamed

" and searched at the border}_ but nothing

was found. He was then separated

the officers managed to ““find”’ incrim-

«. inating evidence in the automobile.

Such evidence can be microscopic
in size and weigh only a few millionths
of an ounce. It could easily have heen
lodged under the- fingernail of the
searcher and managed to fall out at
the appropriate time.

He was not.as smart as Mr. Viesca

« to use the leading and following car
~convoy technique to protect himself

from a frame. The results might have

7 been’ expected A gullible judge be-

lieved the officers.
I have heard this miserable perse-

. cution and’ harassment defended By

some of the more rabid “law and or-
der”” nuts. If they are forced to stoop
to these tactics they must have-a really
weak posmon to defend.

“ W.M. HUBBARD
A gl3 Landis Ave.
~ Chula Vista

ar~1\Iews

: “rz ' Sunday, Sept. 27, 1970
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‘may get valuing this heritage very highly. This

g rocks and is one facet of their culture for which
attention, but it they should certainly be praised.
We can hardly blame them when
uld . very much like they complain emotionally when they
@ more of the beautiful fee] themselves being beaten up.
W. M. HUBBARD
Chula Vista

withhold my name.
HOUSEWIFE
Chula Vista

'r'«”'_La’.rins should be praised
. for abhoring violence'

Following the publication of my

letter about Mr. Viesca's troubles, I

; received an interesting anonymous

phone call. The lady said that she was

in the interrogation section at the

border on another matter at the same
time referred to by your columnist.

I distinctly understood her to say

that he was not “struck® by the border
guards, but was only shoved forcibly
into a chair and had his face slapped.
She added that he certainly ‘‘deserved
what he got,” as he was not “quiet
and humble” as befits his station
during the questioning and search.

After a pleasant conversation, she
admitted that she was recently from
the midwest and knew one of the un-
fortunate students killed at Kent State.

1 understand from her that the girl
was going toward class when killed
and was not involved in the riot. ;

Also. she felt that Californians are
much too liberal for her tastes and
that most people on the street and
probably most of her neighbors did
not seem to be really high quality con-
servative people.

This woman has acquired some
working acquaintance with the Spanish
language. She appears not, however,
to have gained an understanding of
the revulsion with which many Latins
regard such rough outbursts of physi-
cal force.

In common with many Asians, they
tend to regard physical violence as
crude and uncouth. Since this is a cul-
tural thing which they learn from
childhood, the feeling can be very i
strong. L

Our friends from the south, a s well b
as our native Latins, feel pride in D
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g bty QY O At




VO General

DEPARTMENT OF STATE

WASHINGTON

GENERAL INFORMATION REGARDING VISAS FOR IMMIGRANTS

PERSONS WHO INTEND TO BE EMPLOYED IN THE UNITED STATES

With certain exceptions, applicants who intend to become grainfully employed must obtain a certification from

the United States Department of Labor that there are no able, willing and qualified worke® available in the United
States for their proposed employment and that the employment contemplated will not adversely affect similarly
employed persons in the United States.

This requirement does not apply to applicants who are the parents, spouses or children of United States citizens;
to applicants born in the Eastern Hemisphere who are eligible for a preference status based on relationship; to
applicants born in the Western Hemisphere who are the parents, spouses or children of aliens who are permanent
residents of the United States; or to applicants who come within any of the categories of special immigrants
listed in 1. A.2.

NUMERICAL LIMITATIONS

Visas for persons wishing to reside indefinitely in the United States are divided into two general classes: those
not subject to numerical limitations and those charged against an annual numerical limitation.

A. Immigrants Not Subject to Numerical Limitations

1. Immediate Relatives: The spouses and children of United States citizens and the parents of citizens
over the age of twenty-one.

2. Special Immigrants:

a. Persons previously admitted into the United States as immigrants who are returning to resume resi-
dence in the United State s after a temporary stay abroad.

b. Persons who lost United States citizenship through marriage or through service in the armed forces
of certain foreign countries during World War II.

c. Persons who, for at least two years just prior to application for a visa, have been ministers of a
religious denomination, who seek to enter the United States for the purpose of continuing in‘that
vocation and whose services are needed by a religious denomination having a bona fide organization
in the United States, and their spouses and children.

d. In certain cases, former employees of the United States Government abroad and their spouses and
children.

B. Immigrants Subject to Numerical Limitations

1. Persons born in independent countries of the Western Hemisphere (Canada, Mexico, Central and South
America and the Caribbean Area) are subject to an annual limitation of 120,000,

2. Persons born in all other areas, i.e., countries in the Eastern Hemisphere, and dependent areas thereof,
are subject to an annual limitation of 170,000 with a limitation of not more than 20,000 numbers available
for persons born in any single foreign state, and are classified as follows:

a. First Preference - unmarried sons and daughters of United States citizens.

b. Second Preference - spouses and unmarried sons and daughters of aliens lawfully admitted for
permanent residence.

c. Third Preference - members of the professions and persons of exceptional ability in the sciences
and arts.

d. Fourth Preference - married sons and daughters of United States citizens.

e. Fifth Preference - brothers and sisters of United States citizens.
f. Sixth Preference - skilled and unskilled workers in short supply.

g. Seventh Preference - refugees: this preference is administered solely by the Immigration and
Naturalization Service.

h. Nonpreference - other immigrants.

LETTER DSL-650
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VI.

The spouse or child of a preference immigrant, if not otherwise entitled to a preference status in his own right,
may be granted the same status as the spouse or parent he is accompanying or following to join.

DEFINITIONS OF CHILD, PARENT, AND SPOUSE (HUSBAND AND WIFE)

The term ‘‘child’’ means, an unmarried child under 2] years of age. It includes (1) a stepchild if the marriage
creating the status of stepchild occurred before the child became 18 years old; (2) an illegitimate child,
through whom or on whose behalf a status is sought by virtue of the relationship of the child to its natural
mother; (3) a child adopted while under 14 years of age who has thereafter been in the legal custody of and
resided with the adopting parent or parents for at least two years; and (4) a child who is an orphan, as defined
in the law, adopted abroad by a United States citizen and spouse or coming to the United States for adoption
by a United States citizen and spouse.

The terms “‘parent’?, ‘‘father*”, or ¢ *mother’” mean a parent, father or mother only where the relationship exists
by reason of any circumstances set forth above.

The terms ‘‘spouse”’, ‘‘wife’’, and ‘‘husband’’ do not include a spouse, wife or husband by reason of any marri-
age ceremony where the contracting parties thereto were not physically present in the presence of each other,
unless the marriage shall have been subsequently consummated.

PETITION REQUIREMENT

An immigrant may be classified as an immediate relative or, if born in the Eastern Hemisphere, as a preference
immigrant only if a petition is approved by the Attorney General.

An immigrant’s citizen or resident alien relative must file the petition to establish immediate relative or first,
second, fourth or fifth preference status. The prospective employer must file the petition for an applicant
seeking sixth preference status. An applicant seeking third preference status may file his own petition, or a
prospective employer may file one on his behalf.

Persons wishing to file such petitions. should communicate with the nearest office of the Immigration and
Naturalization Service, Department of Justice, to obtain the necessary forms and instructions for their sub-
mission. However, it is advisable that applicants seeking third or sixth preference consult a consular officer
before a petition or request for labor certification is filed on their behalf.

DOCUMENTS TO BE PRESENTED

An immigrant must present to the consul evidence that he is not likely to become a public charge in the United
States, usually by the following means:

(1) that he has or will have in the United States funds of his own sufficient to provide for his support;
(2) that relatives or other persons in the United States are willing to undertake his financial support; or
(3) that he has employment awaiting him in the United States which will provide an adequate income.

All applicants will be required to submit certain personal documents in addition to the evidence explained above.
The consular officer will inform visa applicants of the documentary requirements when action can be initiated

in their cases.

BURDEN OF PROOF

Under the immigration law anyone who applies for an immigrant visa has the burden of proof to establish not
only that he is entitled to the classification claimed but also that he is not ineligible to receive an immigrant

visa.

The law provides that no immigrant visa shall be issued if it appears to the consular officer, or the consular
officer knows or has reason to believe, that the applicant is ineligible to receive a visa under any provision
of the law, or if the application fails to comply with the provisions of the law or regulations issued thereunder.

Inquiries.about an individual case should be addressed to the consular office concerned..
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