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From the papers of Ed Fletcher, the following 1letters were
removed to the alphabetized correspondence files:

"POWER CONTRACT WITH SAN DIEGO GAS AND ELECTRIC CO."

CROUCH, CHARLES C., December 30, 1920
FERRIS, SCOTT, (from FLetcher), February 19, 1918
HARRITT, C., January 5, 1921
JONES, H. H.:
to Fletcher from Jones, December 27, 1920
to Jones from Fletcher, January 6, 1921
STEVENS, HENRY J., (to TREANOR, JOHN), March 29, 1921
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conatmotion of & pqwar pla.nt or planta :Eor that purpoeo;
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ite system for the generation of hydro-electric power,
it is agreed between the paftioa hereto ae followsei=-
: ARTIOLE I

Electric Oompany agrees forthwith to oomen&e an
examination of the conditions of sa:ld_system with a view
of ascertaining the practicability of-comstructing such
hydro-electric plant or plents and Getermining whether
it w;u undertake the construction thereof wnder the terms
hereof, and that it will complete suoh investigation and
will on or before the ,15'day of pg;,; , 19.22 , notify
in writing the Cuyamaca Company of 11;3 decision and whether
or not it desires to proceed with the erection of such
plant' or plants under the terms hereof.:

If at any time on or before said _10 day of April iy
1922, the Eleotric Compeny shall notify the Cuyamsca Company
that it does not desire to construct such plant or plants

under the terms here&:‘l'_', or if on or before said date said
Electric Company shall fail to notify the 0u&émaoa Company
that it desires to comstruct such a hydro-electric plent or
plants, then this contract shall immediately thereupon
cease and determine and shall no longer be of any force or
effect. Time aha].i be of ;l';ho"-ueenbo hereof, If, honver,
gsaid Bleotric Oompany ahall on or before aaid 16th day of
Am:i, 1 Lo 19728 soRs. dotmine that 1t desires to construct
suoh h;rd.ro-oleotrio p‘.l.nnt or plnntn, and it shall so notify
in writ:lng tho Ouymaoa Omnpsny, then and in that event the
.grant of pour righta u horeina:!tor do:nnod by the Cuyamaca
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out and contained, grant to the Eleotric Company an ¢
easement in 1ands_whioh may be owned or oontrolliq by

it or by any of the individuale ocompoeing the co=-partner=-
ship Jnown as Ouyamaca lafer Company required and necessary
for the purpose of constructing such hydro-eiootrio power
plant or plants at such point or points as may be determined,
as hereinafter provided, together wj\/h easements in such

other lands which may be owned or co?xtrolled by said Cuyamaca
company - ' composing the <co- :

prartnership known as COuyamaca Water Company as may be
required and necessary for the construotion'of‘ éil -maaaa'ry
conduits, fore-bays, penstooks, power houses, transformer
stations, ditches, canals, pipe lines, cottages. for housing
purposes for employees, an_d all other appurtenances necessary
to the building, construction, mintqnanoe end operation of
such ‘hydro-eléotrio generating plant or plants as may be
congstructed under thia agroement together with the right
of way for ingress thereto and egress therefrom and rights
of way at least forty (40) feet in width for all necessary
transmission lines lab.,d.ing from such plant or plants for
tho pﬁpoao of carrying and conduoting power generated
theroat over a.nd aoross all lands owned by Onyamca Oompa.ny
Wam comprieing the eaid co=-partner-
ship o:t Ouyamoa lator Company, (and upon which said plant or.z
plants are situated or adjoining the samo.)

ARTIOI.E I,

Snb;leot to and upon the roooipt of the written
.not:lnc horoinviforo provi.dod for that Electric Company
aoai.ros 10 oonntrnot anoh hyaro-oloatrio p].ant or plante
and alao anbjoot t0 and upon au tho tms and oonditions
horoin contunoa. Gmnu oman; for itself, ite suo=-
cessors und num- ana m tho hura. executors,
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administrators and assigns of euoh and every member of the
co=-partnership 65ihpria'ing guoh oompany hereby gives and
grants unto the Bleotrio Oompany, ite successors sad
asaigns the sole and exolusi{'e power rights which may be
dgeveloped on the said wa.ter‘ gystem of said 'Ou:ya.maoa Jompany
as it now exists and, or, as it may hereafter be defolomd,
enlarged, improved or changed. The term "power righis" as
herein used is understood o mean, and the parties hereto
agree thal the same shall mean and ianclude the sole and
exclusive right to use any and all water now developed in
saild Ouyamaca Water System and, or, that may at say time
hereinaft’ér be developed in said system Ffor the purpose
of generating therewith hydro-~electric powere. The.said
grant of power ;ig‘hts hereinabove contained is guvjeoct,
however, L0 the condition that as to any hydro-elecirioc
power possi‘bili‘by wnioh shall not be developed and utilized
by Eleotric Company on or before five (5) years from the
date hereof all rights thereto or in respect thereof shall
cease end determine and the éole and exclusive power rights
. 80 hereby granted to said Electric Company shall from and
alted five (6) years ‘:Erom the date hereof be limited solely
to such hydrb-eleotria power poae.ibilitie_a ag shall at that
. time have been actually developed and utilized by Electric
Companye. Time shall be of the essence hereof.

| iy ARTICLE III.

If the partio.e hereto are unabi'o to agree upon the
location of suoh power plant or planta and the amount of
land neceasary therufor and tho apptmtenanooa aforesaid,
then and in that event the qneat:l.on of sueh location snd
the ammmt of land required for the purposes aforesaid
shall be sn‘mi.ttod to the Railroaﬂ Commission of the State

of cuu:mu far dltlm.uation and its decision in respeot



thereto shall be Ffinal and convluwsive upon each and all
of the parties hereto, provided, always, however, that'
the obligation of Cuyamace Company to greal eusements
shall be limited to only such land selected or determined
upon by said Rallroed Commiepion &8 nay be now or then
owned by the said Cuyemace Compeny s —tdee Llddritunds
composing the co=-parinership lmown esg Cuyamacs Water Company,
and the Cuyamsce Company, upon such dsterminstion being made,
cither by agreement botween the perties hereto oxr by seaid
Rallroad Commisslon, will grent to the Electric Company an
easenment in scid land so selected for the purposes sni uses
aforesaid, such grant, however, to be upon and subject to
the conditions in this sgreement set out,
| ARTICIE IV, |

Imediataly upon the grant of the easement in such
lands foxr the uses and purpoaes as hereinbefore set oub
being made by said Cuyamaca Company to seid Electrio Company,
g8aid Electric Company shall commence the construstion of the
power plant or plants determined by it to be constructed
upon the site or sites so detefmined upon and shall faithe-
fully and diligently prosecute the work of construction and
fully complete tho same in.a conﬂition.ready'fof operation
on or before the 16th day of _April , 1924 , and time
shall be of the essence horeof¢' The plant or plnhts g0 to be
ereotod hy seld Electiric Company shall be of such capacity
and character as to dsvelop as far as practicablo all of the
hydro-eledtrio power which may be developed at the point
br'ﬁointﬁ whora the same ara'so construoted and said plant
or planta anall 1mmediu$dly'upon.oompletion thereof be
_Oporated ahﬁ oontinnn to be operated at all times to the
full oqpauﬁﬂr of the'wamar availeble therefor at the point

'ar,poinjirwhf;;_laid pianﬁ or planta are so cometrueted,
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ARTICLE V.

Eleotrio Ooﬁmany agrees to pay Ouyameca Company for
the use of the water used by it in the development of hydro-
elsctric power, such rates ae mey from time to time be fixed
and determined by the said Railroad Commission of the State
of California, Either party hereto shall have the right
to make appliocation to the Railroad Commissioa for the fixing
of .Bnoh rates or for & change, inorease or deorease at any
time and said Railroad Commission shall also determine the
times and manner of making such payment, provj.ded, however,
that no payment shall be made until such time as the
Eleotrio Company shall have actually ereoted and completed
such power planf or plants and transmission lines and have
commenced the actual operation of such plant or plants
and provided further the quantity of water so used and
to be paid for shall be fixed and measured by the electric-
sl output of each plant; it being always understood,
however, that payment shall be made by the Electric Company
upon the basis of water available for use up to the maximum
oapaoity_ of its plant or plants, which shall be constructed
to develop &s far as practicable all of the hﬁro electric
power capable of development at the point of oonstruotion
as above prdvided. whether or not such water shall have
been a-_utuany used by sald Eleotrio Company in the develop=-
ment of power. In the event that if at any time said
Railroad Commission should cease to exist or should refuse

~ to fix such rates or time of payment, then the Eleotrie
Oompany agrees to pay the reasonable wiue of the unse of

said water, and of the said rights, privileges and ease-
ments aforessid, the seame o be computed on the basis of
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the eleotrical output of each such plant or plants, to be
determined as above set forth and providod;
ARTIOLE VI, '

It is understood and agreed that oertaiﬁ natural
water courses, as for example Boulder dreek, constitute
part of the said Cuyamaca Water System, through or in whioch
the waters of seid system, or a part thereof, run and that
the waters flowing from the reservoirs of the said cuyamaca.

~ Company, through said water courses are to & greater or less
extent augmented from streams or surface waters'tribuma;y
to such water courses,

It 1s understood and agreed, anything herein to the
contrary notwithstanding, that the Cuyamace Company has the
right to use and divert for power development all of the
waters running in said water courses from whatsoever aonrdo
the same may come and whether impounded in any reservoir of
said company or not; and that for all of the purposes of
this contract all waters running in or through eny such
water course or cowrses &and which may be diverted or used
by the Elecotiric Company for the development of hydro electric
power in any plant constructed pursuant hereto shall be con-
gldered as water of the Ouyamaoa'company'and the use thereof
prald for acoordingly by the Eleotric Company, regardless of
wWhother or not such water shall have ever been diverted by
the Ouyamhoa Company from any natural stream or stored or
impounded in any of its reservoirs,

ARTICLE VIiI,

It is nndorstood by ihe parties hereto that Cuyamaoa
Company i a publio utility'and a8 such is engaged in furnish-
ing and delivering to its consumers water for domestic and
irrigation purposes and that such use of said water is &
mmunt and uporior use; that said Company is the mor

__,Of m uﬂiﬂﬂﬂ or hhu. tho mor thereof being Xnbwn as
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Guyamaca Lake, and the lower thereof being known as Eucalyptus !
I.akeg' that said Cuyamaoca Lake 18 an impounding reservoir,

the waters of which are from time to time as the mecessitles

of said Oompany's bhuainess require, turned into a conduit

partly natural and vartly artificlal ard thereby conveyed

to Tuealyvtus Lake, from which by means of e proper distributing
system it is conveyed and delivered to the consumers of said
Company . | '

The Curamace compa.ny hereby agrees-to-allow to run
through the power plant or plants of the electric company
which may be constructed by it in the section of its
system lyiny below and comnected with said Cuyameoce Lake
gll the water which the noooésities of its business require
it to run from scaid Cuyamaca Lake to Eucalyptus Leke snd in
addition thereto such other water as may fiow throqg:h said
section of said company's system lying detween said Cuyamszce
Lake and whether coming from said Cuyamace Leke or rot; and
further agrees that each dey thaet water is released from
gaid Euocalyptus lake it will the following day release from
Cuyamaca Lake an amount of water equsl at least to the
emount so relecsed from Euncalyptus Ieke, The Electric Company
agrees on ite pert to imstall = power plant of cavacity
which will economically use the water 'so releaged from said
Cuyamaca Leke and in addition thereto such other waters as
may f£low in said seotion of said Cuyamaca Company's system
between naid Cuyamaca Lake and said power plant or plants,
whether coming from aaid Cuyamaoca Lake or not; and said
moltrie cmw a.grus to tako. nao and pay for all such
'&m at tht ra.tu as horoin providod for up to the maxiwmum
| .'oipo_ny. of its plant or puntq installed as herein provided,

~and after uoing such water to return the same to the said
oystem of the Ommu Omlu ﬁthont material diminuition
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and in as pure & condition for domestio consumption as the
gane shell be in when turned into the congduite or pressure
pipes of the Eleotric Company at the point at which seid
water i aol:lvorad by the Cuyamace Compeny to the Eleotric
Company . ('?rov:ldod, however, that it is e¢xzpressly under-
stood and agreed, aaything herein to the ocontrary note
withstanding, thet the Cuyamace Company reserved, ond shall
always have, the right, to determine znd regulate, both as
" t0 time and quantity the water which shall be turned out
of said Eucalyptus, Cuyamace or other reservoirs of said
compeny; and said company shall not be required at any
time to use water from said Eucalyptus, Cuyamaca or other
reservoir for the purpose of supplying‘its consumers
whenever in its judgment water mey be diverted or obtained
elsevhere from its seid system for said purposes end it
shall seem advantageous and to. the interests of said
consumors so to do, it being the gcnara:l.u.nderatanding
throughout this agreement that the supply of water to the
consuners of said company is as aforesaid a paramount use
and that sald Cuyamace Company shall have the right in all
respects to handle and deal with the waters of its sysiem
- a@ shall seem best adapted to serve said uao.)

It is further understood and agreed that the said
plant or plants of the Eleotric Company will be 80 oon;-
struoted that all the waters herein referred to may be
conducted thrbugh .uid plant or plante without any cost

o:pmo.whatcower to the Cuyamaca Oompanar.' and if ocone
ltmtlon of m dnln or dams or othor works or struoctures
shall bc nnonmr h um to divert or conduot said
water to or through uu pl.a.nt or pl.nta. such congtruction
shall ‘Iu nndu'mu Iv and at the aolo oost and expense of

' "



the Blectrie Company, provided, however, that in the ovent
it becomes necessary for the Electric Oombany to acquire
by condemnation or otherwilse any water rights, damas, dameites
or reservoir sites, the Cuyemaca Company will ascist the
Eleotric Company in securing such weter righis and sltes
and at the'requeat of the Electiric Company will zllow a
condemmetion sult or suits to be brought and mwaintained in
its name without, however, incurring any cost, raesponsibility
or liability in conneection therewilh, and Electric Compaﬁy
agrees in the event it should bring any condemnation suit
or suits in the nesme of Cuyamace Company that it will pay
&ll costs and expenses including attorney's fees, and will
pay sny eward mede in such sults and will in all respects
gseve Cuyamacs Company free and harmless of all Judgnents,
awards, costs and expensés. The watexr to be returnqa by
the Electric Compsny to the Cuyamaca Company shall he
returned to the system of said Cuyamsce Company at a
point below the tall race of the Electric Company power
plant or plants, so that the same will be avalilable for
the other uses of the Cuyamaca Company.

ARTICLE VIII.

If the said Electric Compsny shall fall fo comnence
the construction of its said plent or plants within the
time hereinbefore provided or to diligently proaeoﬁte the
work of aonstrunotion, or to complete the same resdy for
operation strietly within the time as hereinbefore ast
out, or 11'1t shall at any time fail for a period of
, %o operate aaid plant o
plants 1n.good faith ana to the rnll capaoity thercof,
or to the capacity of the water svallable therefor, then
and in mh o‘ﬂnt 2ll the rights and eascnents of every
& l:in& and mtm'o mtloowr heroby granted or provided

!0.
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to be granted to sald Llectrio Company shall at the option
of the Cuyamaocs Company terminete und cease, provided,
nowever, that in determining whether any such fallure

has ooccurred there shall be deducted the loss of time
caused by the act of God, etrikes, fires, ehortage of
water, floods or other unavoldable causes boyond the
control of said Blectriec Company. Time shall be of the
essence hereof. Eleotric Company to have, however, the
right to'remO?e all buildianﬁachinery, fixtures, poles,
wires and other &appliances.

Any instrumeunt or instruments granting, transferring
or assigning any right or easement to be transferred,
asaignod or granted hereunder shall be in form an indenture
exeouted by both of the parties hereto and shall contein
avpropriste provisions wherpby any such transfer 6r essign-
mont shall be upon condition that s8ll of the terms and
conditions herqinbaforoAin this article set out shall be
fully and faithfully perfiormed and observed in the manner
and at the time as hereinbefore provided, and that in the
event of any failure or default in respect of such
‘ pertormance 9f any of said terms or oopditions all rights
or easements 8o granted shall cease and determine and no
longor be of any force or effect. 3aid instrument or
instruments shall alse, by appropriate provisions, sst
forth all the obligations and covenants of the Eleotrio
Company herein contained, and shsll provide that in the
eveat of any transfer by the Elsctric Company of any of
the rights or easements herein provid.d to be transierred
to the Eleotric COmpany all of the covenants, ohligationl
and underiakings of suid llootric Oompany'haroin.oontainnn
~shall oonlt.l‘into a charge upon and run with such easements
and any uunh srnntn. trmtmo. munor or assign,

,whnhu- mum u' rmto, -uu assume and undertake
N e L



to fully and faithfully oarry out all of the covenants and
obligations of the sald Electrlc Conpany herein and in said
instrument or instruments to be oontained.

ARTICLE IX,

Cuyamace Company shall not be liadle in damages or
otherwise for eny failure to sllow water to rum to or
t‘hrongh the power plant or plants of the Electric 6ompany,
nor for its feilure to release each day from said Cuyamaca
Lekxe and to allow to run throug& geid pleant or plants an
amount of water at least equal to the smount released from
Fuoelyptushake each preceding dey, where such failure is
caused by the act of God, damage to its impounding sysiem,
shortage of water, or any other act beyond its control
and not due to ils negligence, provided, however, that if
eny such feilure to allow water to run through saild fowor‘
plant is due to any damage to its impounding or carrying
gvstem which reasonably can be repaired, said Cuyamaca
Compeny shall proceed with all dve diligence to make such
repairs.

ARTICLE X,

The Electric Company, on its part, shall not be
liable for any damage ocaused to Cuyamaca Oompany by its
failure to take water nor shall it be required to take and
pay for the use of any water when it is unable to use such
water for the purpose of generating hydro-olootrio power
in ite said plant or ple.mts due to any aot of God, strikes,
damage to its power plant or plants, transmission line or
lines, penstooks or other conduits used in gonveying such
water through 'aﬁoii power plant or planfs or by any other
aot or aotl boyong its control mtl not dub ,:to the nosnmoo
of said mmu Company, provided, hnwu‘, that in the

| mm of 1“ mmny to tdh onl use water being caused
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by any damage tolita lnid'pbwor plant or plants, transmission
line or lines, p’:enatooke‘or other _ooxﬂu‘ite used by 1t to

convey water through ite said power plant or plante, said
Eleotrio Company shall prooobﬁ with all diligence to make such
repairs as will enable it to resume the taking and using of such

water, "
ARTICLE XIL.

It is understood and agreed that the entire cost and‘
expense of any kind or nature whatsoever of, or, incident to
the construction of said plant or plants with all appurtenances
of every kind and the entire cost and expense of, or incident
to the operation or maintenance thereof, shall be paid and borne
by the Electric Company, and the Cuyamaca C ompany shall have no
expense or charge for the installation, operation or maintenance
of said plant or plants and appurtenances of any kind whatsoever 4
or in any way inoidontal thereto or connected therewlth.

ARTICLE XII.

In the event of any dispute 8s to the construction or mean-
ing of this agreement the parties sgree that the matter in
dispute shall be referred to the Railroad Commission of the State
of California, and that its determination as to such matters shall
be final and binding upon the parties, provided that said Com=-
mission is then in existence and willing to undertake such
determination., This oontraot shall at all times be subject to
such changes or modifiocations by the Railroad Commission of
California as said Commission may from time to time direct in the
exeroise of its JﬁriadiOtions |

- ARTICLE XIII.
THIS AGREEMENT snanm inure to the benefit of, and shall
be binding upon thn;partion ot the first part and their
and each of thoi.r hoha, mauml. mm-trama and esgsigns,
and upan tha plrtw or iha aooond part and ite successors &and

I.limq o
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IV WIPNESS VHEREOF, the perties of the first pert
have heraunto set their hands, and the party of the second
papt hes osused this agreemont to be exeocuvted in iis
corporste name by 1lte president and its corporate geel to
be heremmtio affixed anl attostaddb by its secretery the day
and year In this egreemsnt firat above written.

7
r/ i o L Al . cctbr 7L
Jo~partners dolng busiziesg/undy, .
tho Tirn nmae snd style of Omﬂ&f Ty,
Water Company,

First Partvies

oen Diego Consolidated
Gap zad IDlectric Coxpany

i 1T6 Proaident . TR

Attest:

1tg Secretarys
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