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ESCONDIDO liUTUAL Vi ATER COllPANY' 
Eocondido, Cal.- . ·. 

. . . 

THIS AGREEI~T, made and entered into this 21st day of 

June A.D. 1912, by and between the ESCOilDIDO UUTUAL ULTER 

COMPANY, a corporation organized and existing under the Laws 

of the State of California, thq party of the first part, 

and WILLIAM G. HENSHAW, of Oakland, California, perty of 

the second part, WIT}lliSSETH: 

THAT VffiEREAS, the party of the first pert is ~he owner of 

a. water system e.nd system for the impunding, diversion and dis--
tribution of water to its stockholders, and in the operation of 

such system diverts water from the San Luis Rey· River in the 

county of San Diego, State of Californin, at a point near the 

boundary line between Sections Thirty-two (52} and Thirty-three 

(33} in Township Ten (10) south, Range One (1) East S.B.I. 

in said County; and 

WHEREAS, the said parties own certain lands riparian to 

the seid san Luis Rey River and oertuin v.ater rights; end 

WHEREAS, the party of the second ~art contempletes the 

construction of dams and reservoirs above the said point of 

diversion of water by the said party of the first part, and 

the impounding and collection of the wntere of said San Luis 

.Rey River and_other streams in and by IDtch dams and reeervo4re 

and the ·aiversi n therefrom of such 'e.tcrs into other nter 

sheds nnd parte of enid county; end 

WHEREAS, the pcrtiee hereto are desirous of adjusti 

their rights to all such 

thereto .nd to tb 

atera an their respective 

impound and di v :r th S-..,; 



no··; ~~ .:::ror:E , in consideration of the premises and of 

the covenants and agreements hereinafter contained on the part 
• 

of the party of the second :pert, the said party of the first 

hereby consents und agrees to the construction and 

maintenance by the said };'Brty of the sec~ncl part of dams and 

reservoirs across the said San Luis Rey River in seid oun~. 

ebove the \Iesterly line of r4arner 'a Rench and dams and reservoirs 

ecross Lusardi Creek above the point where the conduit hereafter 

to be const~~cted by the seid part; of the second part will, when 

constructed, cross said Lusardi Creek, end to the impounding and 

collecting in end by such dams and reservoirs of the waters of 

the seia creek end of said San Luis Rey River and the 

effiuents thereof end streams running into the same, ana to 

the diversion from seid dams ani reservoirs of the waters 

of said San Luis Rey River an:l ita said effluents and said 

other stree:ns inc lud in said ere ek into other :per ts of said 

County end into other waters sheds then t~e water sheds which 

SUfplies said ~i er and streems ; and the said party of the 

first part hereby relinquishes unto the sal. d :party of the. 

second ,Pert, end waives all and every right end olaill\ t~ 

obj9ct to tAe construction d mamntenanoe o~ said dams and 

reservoirs, or any of them, or the said impounding and 

ing of said :et e rst~ne reb'" end th di · th f ~ e ers~on ereo as afore-

se.id, snd !t,lsO all claims :far damages md all rights of 

of ever.J ~ind by reason or on account of or i.hich might 

grcm out of the construction, 

said. dam 
. 

a.nl the dfvereion of the 
-2 

aa aforesaid. 

It ia further mutually agreed between the parties hereto 

that the party of the eeoond part hereby consents that the 

party of the first part may divert fran the San Luis Rey River 

at the said point where said party of the first part now takes 

its waters from seid River, all the run-off from the water s~ed 

lying betVTe en the dam or d a.ma hereinbefore mentioned, end to 

be cons~ructed by the party of the second pert, e.nl the said 

point of di ~rsion from said River by the perty of the first 

nart: it being the ~ , purpose end intent o.P this provision 

. that the perty of the second r:art, as the riparian ormer 

of lands along the San Luis Rey River, waives his right to the · 

rainfall on the VTater shed between the d ..... om or d.2ms of the party 

of the second Jart, to be constructed as herein provided ~or , 

and the said point of diversion from said san Luis Rey ~i e~ 

by the ~rty of the first part; and the seia party of the 

second part heraby reli~ uishes to said party of the first part , 

and waives all and every right and. claim to object to 

the diversion of the run-off f~  said water shed lying betueen 

said dams and said point ~f diversion by said party of the 

first pert • and also waives all claims for d.nmeges end all 

r1 ghts of action of every kind or nature by reason or on 

acoo unt of or whioh might grow out of the diversion, 

impounding and utilization of the waters. falling upon s _e.id 

water shed and flowing down the tural course of th San uis 

Rey River to the point of diversion hereinbefore referred to, 

where the party of the first part takes its l'Tater fran said 

Rey·River. 



The foregoing provision is intended to and shnll i ~e the 

perty of the first part the right to talca end divert all we.t er 

flowing in the San Luis Rey River ohannel at itv said point of 

diversion, whether the same be 1from the water shed lying 

between the said reservoirs of the IS-rty ·Of the second p3.rt . 

and the point of diversion or water e.aoaping fi:an said 

reservoirs by seepf'•ge or otherwise. 
In consideration of the foregoing consent and relinquish• 

. 
ment, the said party of the second _part hereby agrees the.t· the 

part~y oi" the ~irst part is entitled to divert e_ach md every 

year -Prom said San Luis Rey ?.iver, at its said point of Diver- . 

sion, e !ninimum of 100,000 miner's inches measured under e. 
four inch :pressure, the seme be :ing 1, 350,000,000 gallons per 

yee.r, end thet said 1,350,000,000 ga-llons is the amount \'h.ich 
the said party o . .P the first pert is entitled to divert from 

seid San Luis Rey River at its said point of di. version near-
the boundary l.ine betueen said Sections 32 and 33 in Township 
10 8 outh , Range 1, 3as t s .B.!.!. 

It is -r ... urther agreed the t if the s;aid quantity of water, 

t 0-711 t, 1,350,000,000 gal.lons, is or oan. be obtained fran the· 

~10i1 in the Son Luis Rey ?.iver in a.ny yeer at said point of 

diversion of a aid perty of the first part, then the obligations 

'-1f the s2.id party o+' the second part herein conta:i. ned, to supply 

J."'ats r to said party of the -f'irst 1_,art, shall be held to be 

.j~uJ.i'illed m d oomplied wi th, and he shell be under no further 

Obligations to furnish or suppl7 water in or dur:ing euoll year 
t . • I 

...,o seid part:; of t:te first ,Pert, and he shell be relieve'dof . 
J all. obligations for suoh yeu by reason of this agreement 
J • 

anything herein contained. 

It is further expressly o.gr_eed by the parties her,eto that 

the perioa through vhich said 1,350,000,000 gellons of water 

per annum may be delivered to said l?erty of the first pe.rt or 

taken by it, s1le.ll be the part of each year commencing on 

the :first day of November of ee.oh yea:r and ending on the :first < 

day of July of the following calendar year, m.d that the actue.l 

measurement of water fleming into the said ditch or conduit of 

said party of the first part at said :point of diversion shall 

be mede and maintained by each of the .IBrties l1creto et its 

own expense. md each of them shall have the right, 11nhempered by 

the other, of making such measurements end keeping a record 

thereof and of the quantity of water at any end all tLnes 

flouing into the said ditch or conduit; and that duplicate 

copies of all such records shall be made by esch party ~d 

one of such duplicates delivered by eech party to ths other s.t 

least once every 30 days; but if et any time from 

the first day of November of any year to the first day of July 

of the following yes.r prior to the fil'st day of July 1917, 

there ehe.ll not exceed 200 miner's inches of water noVJing 

in said river, a ~ o e the amount required by the Indians, then 

the said 200 inobe s or less which shrul be flowing in said river 1 
shall not be included in me.king up the said quantity of 

1,350,000,000 gallon_s; and i:t' at any time after the i'lrst day 

of July 1917·, and while tb.is contract reme:lns in force and 

effeot, the amount of 'vater whioh shall flow in said river 

et~ween the first day of November of any year ancl the first 

~ 



' 
day of July of the year immediately folloVTing, shall not 

. 
100 miner's inches above the amount required by the Indi~na · 

then the ss.id lCC inches. or less, \7hich shall be flow~  

in said river shall not be included in a~ up, the said 

quantity of 1 1 350,000,000 gallons. 

It is further hereby expressly agreed by the parties 

hereto that the seid party of the first part sh!l.ll 

to recai ve wate1~ +'rom the said plrty cl the seoand IBrt end 

from the said San Luis Rey River in an amount of a.t least 

27,000,000 gallons per day (the same being 2000 miner's ·. 

inches measured und.er a four inch :pressure per da.y) st all 

ti:~as during the rainy season, which seeson is understood 

end agreed by the parties hereto to commence on the first 

do.v of :rovember of' each calendar year and end on or ., 

the .first dey of July of the -Pirst following calendar year: and 

that the said :Party of' the second part may., at e~ny time during 

such season supplement and increase the flo ~ o:f said. ri:ver by 

an amount of v;ete.r which Vlill ~in  up the total quantity 

v.hich may be supplied to the said p3.rty of too first part ~d 

turned into or allowed to ' run infJo its said ditch or conduit . 

at said point of diversion, to 27,000,000 gallons per dsy; and · 

thet said party of the second part may supply suah amount to 

stli d part:r of the first part by turning or allowing to run 

into said. river from sny O·r ell 'its Said dams and 

smh qmntity of viater,. or by taring anl carrying the 

the head of said ditch at said point of diversion bt 

means of ditches • flumes, pipe or conduits 

oonetruoted by it • 
. It is further expressly agreeCl. by the Iftrlii~s hereto that 

the inability -of the eaid. party of the first 11s.rt, for any 

reason or oause whatsoever . to reaei ve the said 27 ,ooo ,ooo 
gallons of water per day in its said ditch during such rainy 

season, shall not prevent the party of the second. part from . 

being credited w1 th that amount on the total quantity of water 

which the· said party of the first part ia entitled to receive 

during said year, to-wit: on the total -qwanti ty of 

1,350 ,ooo ,000 gal.. lone e.t it s said point of diversion if he. 

the said party of the second part, shall be able to deliver 

to said party of the fi~st part said amount of 27 ,ooo ,ooo 
ga1lons :per day, end the said party o,f the first part shall 

be deemed and h~ld to have received said total quantity of 

sadB. 27 1 000;000 gallons per dey for each end every day on 

which the party of the second pert is eble end willing to 

deliver the same, although the said party of the first part may 

· be unable to receive it, end that said party of the first part 

shall be oredi ted w_ith waters which may have fd len dur :ing 

the said rainy season • oonu:r;u~noin  november first ns .afore said, 

whioh ware diverted from any of said dntns or reservoirs ar 
said party of the aeoond ;part out of the said drainage basin, 

end the party of the second part e.gre,es that the .FfLrty of 

the firs.t -part shall ·reoei.ve at said .1.Joint of ,diversion not 

less than lt350,ooo,ooo gallons of water each year, provided 

the run of£ Gquala that amount. In event of s brealt in the 

conduit of t~e Iarty of the fi-rst part proventing the diver-
sion of 2000 inoh ~ea or 2'1 _.ooo .,ooo gallons dai 11 at any time 

•'I• 



between Uovember first of e.ny year eo.d April fifteenth of 

the fa llovJing year, said IJB.rty of the f"ir st part mall 

ly notify the second pe.rt of that fact, end if at 1h e ti~ of 

the happening o:f such brealt and notification the esid seaom 

party i~ supplying we.ter from his reservoirs to make up ihe 

daily diversion of 27,000,000 gal lons per dey herein provided 

for, the seid. second party shall thereupon, during the con- · 

tinuance of said break, oeasa to deliver saiddefioienoy and 

hold the same for fUture delivery to said first 
pe.rt:;r until the conduit of said :first part is rep~ired 

provided such repair shall be made with due diligence; pro-

Vided further that if there is any deficiency in the quantity 

of water to be furnished to said party of the first pert at 

the heed. of its ditch or conduit at· said point of diversion 

;-1hich deficiency may be due to the construction of eny of tbe 

d~ s of said party of the second part, that one-fourth ( 'i-) 
of such deficiency may be delivered 1:o the pe:rt of the 

:pert by the party of the second part fran the lower portion 

of the system which it may heree~ter construct or out of the· 
. 

.?e.mo reservoir hereafter to be built, such one-fourih. ( ~) 

of such deficiency to be delivered at the head of the pipe 

line lleading to the city reservoir of Esoo ndido at an 

elevation of not less than 888 feet, and suoh delivery to 

me.de at nny reasonable rate to be ascertained by the daily 

avera e use during the irrigation season; it being tne 

linderstanding and agreement of the parties hereto 

by reason of the construction and maintenance of s ai d dams 

by the party of the seoond part, and tho impoundin6 and 

collecting of 1;1eter thore.by e.n.'l his diversion of said water 

ea aforesaid therefrom, there is any deficiency in the said . 
total 'luan tity of we tar which said party of the first pert 

is entitled to receive per annum at its ·said point of diversion . 
that one-fourth of such deficiency may be delivered. 

to the said party of the first part by the said party o:f the 

second part out of the said lower portion of his sytem or 

out of the ~a o reservoir in the manner aforesaid. 

It is further expressly understooa ard agreed by the parties 

hereto that the party of the second part Shall not be required or 

held to deliver to the Darty of the first part in eny year more water 

than the annual run~off of saia Sen Luis Rey ~i ar at said point of 

diversion, or r1hioh could be diverted by the seid perty of the first 

part at said point of diversion by its seid ditch i if the S·s.id dams 

proposed to be built by the said _·arty of the second lJS.rt r.ere not 

oonst:ruoted; and that nothing herein contained ill ell be t~en or 

construed ever to entit1e the said pnrty of the first part to more 

water or to have delivered to it more water in any year then the 

actual run-off of said river ot seid point of diversion during such 

year, or more water than could ba diverted by said party of the 

not oonatruotcd. 

. It is further understood and a ree~ by tho parties hereto 

that nothing herein oont ained shall ever be tvken or construed as 

• 

a waiver by either of the parties hereto of its or his right to use 

anywater or waters Whioh, after the diversion hereinbefore provided 

in stdd river by any lands riparian thereto 
~~ ~~~~~~~~~~~~~~~~~~~~~~~~~~ ~~~~~~~~~~~~~~~~~~~ ~~·



or upon eny lends in said \tarner' a Ranoh, nor as a waiver by the 
party of the second part of any of his ri hts es a riparian ouner 

by virtue of his ownership of said ranch. 
It is further hereby understood nnd egreed by the pe~ties 

hereto thet the phrase "Miner's inch", as hereinbefore used, 
aluays taken £.nd construed to me en a quantity of we.ter equal 
13,500 gallons every t\7enty- four hours . 

It is further e.greed by the parties hereto that the terms 

and rovis5ons ofthis agreement shall inure to the benefit of and 
apply to Slld bind the succesc:oors and assi.go-ns of the party of the 

first :pert end the heirs r11d nssigns of' the party of the seoond 
III I~E  ~ill: , the said party of the first part has 

ceused this agreement to be executed in its corporate name 

and under its corporate seal, by its rresident and Secretary, 
sncl the ,Party of the second part hes hereunto set hie hand 

the d&:7 end -ear first above written . .. 

Escondido llutual Ua.ter 

By Albert Beven , 
..!ttest: 

gy ~ . Carpenter, Secty. 

Wm . G • Henshaw. 

• 

!J!HIB AGRl IIIl~, made and entered into this 21st 4a7 of June A~  • 1912, b and between the ESCOBDI:OO JlUTlTAL WATBR OqMP.ABY, a oorpora ion organized and existing linder 
the Lan of the State of California, the party of the first part. ,;ncl I ~A f G. BElSHAW, of Oaklend, California, party 
~f the seoond part, WIDESB:Bms · 

. 
· THAT WHEREAS, the ~rt  of the first part is the ovm.er of .a water system ana s~te  for the impounding diversion ~d ~atri ution of water to ita stockholders, ~d 

in the . operation ~ of suoh system diverts water from the san Luis Rey River in the Oounv of San Diego, State of Cal.ifor-
~~. at a point near the boundary line between Sections 
Thirty-two ( 32) and Thirty-three ( 33) in Township ~en (.10) 
ou~, :RBllge One ( l) East S .:a .Y. in a aid County; and 

WHEREAS• the said parties own certain lands riparian to the said San Luis Rey River ··and certain water rights: and 
WHEREAS, the party of the second part con tan-plates the aonstruotion of dams and reservoirs above the said point of diversion by the said party of the first part, and the impounding am oo~lection of the waters of said San Luis Rey .River and other streams in and by such dams and . reservoirs and the diversion there:fran of suoh waters into 

· other water sheds ana parts of said G\lunty; and 
. WH e:RF.AS, the :parties here to are desirous of ad-justing and settling their rights to all auoh waters and 

their respective claims thereto and to the rights to im-pound alld divert the ·same ; 

ltOVI THEREFORE, in consideration of the Pl'emises 
and o:f the covenants and. agreements here1na£ter contained · .. qn the part o:f the party of the seot>nd ~rt, the said party 
~f the first part hereby consents and agrees to the con-struotion snd me.intenanoe by the said party of the second 
part of da.ma and reservoirs acrose the seid San Luis Rey River in said County,above the westerly line of 'larner's 
Ranoh and dams and rese:rvoirs acrose Lusardi Creek above 
the point where the oondui t hereafter to be aonetruated by 
the said party of tho second part Will. when oonetructed, oross said Lusardi Creek, and to the impounding and oolleot-ins in and by a'UOh dams and reservoirs o£ the waters of the 
·said creek and of said San Luis Rey River and the affluents thereof and atroams rttnnillg into the enxoo , and to the diver-sion from said dams ana reservoirs of the waters of said san Luis Ray River end 1 ts said affluenta anl said other streams inclluding said oreek into other parts of said Oounv and llito othar: wa.terp'sheds than the water sheaa Wh.iclt supplies said BiTer and streams; and the aald part,-



I 

. It is ftlrther expriasly agreed ·by the parties 
her·et~ .that the period through 'whioh said 1,350,000,000 
gallons of water per annum TJJ&Y be delivered to said party of 

· tlie f~st part or taken by i:t, shall be the part of each year 
· oomme.noing on the first day' o~ Novanber of each year and ending 

·' on the first day of July of the ~allowin  oa:Lena.ay year, ard 
that the .aotual measurement of water flowing iniz) ·Y the said 
di~oli. or do~duit of said party of the first part at said point 
of ~T'erston Shal.l be made and matnta.1ned by each of the 
p.arties hereto at its ovm expense, anrl· each of tbem abal.l have 
the ~i ht, "nn'bampered by the other, of making euah meaBllramants 
and keeping a reo.ord thereof' and of the qmnti.ty of water at any antr al~ timeS floWing into the Bei d di toh or oondlti t; .and that 

· duplioa te oopies of all such records shall be made by each 
part}': and one of such duplicates delivered by each party to the 
other at least onoe every ·thirty dB\V'Bi . but ~ at 8llY time ftom 
the first . day of Novemb ar of any yee:r to the 'fir at day o:f July 
o-f the fo.llowing ,-ear prior to the fir at da7 of Ju1y 1917, 
tliera .shall not exceed 200 miner' a inolleR of water flowing 

.,."'··.-.-", .in sai.d river! above the amount. required by the Indians, then 
~, .. _, ,..... the said 200 wohea or less which sball be floWing in aaid 

:t"1er ·shall not be inoluded in making up tho said qt1antity ,of 
~.s~ojooo1ooo gallons; and if at any time after the firat dar. ' 

,.r.!•···""' of . JUJ.T 191'1, and while this contracts ee ai~s in foroe and 
~~~~~lli:: :J .. tf( ~~ ' effeot~ the amount of water which sbail flo\'t in said river 

, .. ·~ .. 1l~~~11 ~~fJr :~: ; between tlie first day o£ ltovemo ar of a~ year and the fim t 
da7 ot Ju17 of the yeex i~dio.tely £ollowptg, shall not ex- · 
oetd .' l.OO miner' e inches above the amount reqUired by the 

then the said 100 inches or lese, whioh shall be . 
flawing in said river aball not be included in a. ~ up the , aa~ quanti t7 of 1 t ~ 0 • 000,,000 ~lona. . . . ' . 

~~l l~~ • 

:t ~:A:~.~~:~;~~ '~ It 1e · fd.rth·~ here ~ e~re osly 
v .. -s hereto that :the said part~ 0 :the :t.-:-c _,. 

reacl7 to o va water ~o  ~ 
pQ*t the aa d San LUi Re 
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• • . 
o:! at least 2'1,000.000 gallons per day (*he samo baing 2000 
miner's inohas measured under a four indh presaure 'per day) 
a~ 811 ti.~es du.l'ing the rainy season, whioh season 1a under• 
atood ana agreed by- the parties· he~e'li  to oommt,tnoe on the 
first day of .Novemb_. of ee.oh oalendar year an4 end on· or about 
the first day of Jul7 of the first following. oalendar yaara 
and that the said party o~ tba seoond part may, at any time . ·. 
d~in  such season supplement ana increase the flow of said 
river by an amount of water whiah Will ri~ up the total quan-
ti t7 Whioh may be supplied to the' said party o~ the first ~t 
ana turned in 1n or allowed to run in to 1 ts ·said 41 toh or oon- · . 
duit at said point of diversion, to 27,000,.000 gallons per dA7J : 
and that said party of the seoond part Ill8.Y' ·npply· suoh amount · 
to said party of the first part by turning or allowing to run. ' 
into said river d~o  any or all its said ·asms am reservoirs ·. 
such qwmti ty of water' or by taking and carrying the- same to .~' ' . rc:r 

the head of said di toh at sa4d point o:f diversion by means of cr; ~·~'' 
ditches, fl.umes, pipe lines or conduits which may be oonstra.ot- . · · 
ed by it. · 

.. 
It is further expressly agreed by the parties hare-

to that the ir...ability' of the said party of the :first part, ·j!or 
any reason or cauae ~tsoe er, to receive .the said 27,000,000 
gaJ1ons o:f water per day in its said ditoh during suoh rainy 
season, Bha11 not prevent the party of the second part 'from 
being oredi ted with that amount o11. thew tJ'tal. qnauti ty of water 
hich said party o£ the :first part is exttitled to reoeiva dur-

ing said year, to-wit: on the total. qmntity of 1.;·350,000 ,000 
gaJlans at ita said point o:f diversion if he, the said party' 
of the second part. shall be able to· de~i er to said party o'f 
the first part said amount of 27 .-ooo.ooo a: lo~a per day, ·and .. · 
the said :party of the :first part shall be . deemed · am held to · . 
have recEtived said total quantity o£ said 27.1000,000 aa.llona · .. · · · per day :ror each and every daJI on whmh the l'artY o:f ~e aeoond 
part is abl.e and willing to del.iver the same, al. though the · said 
party of the :first part may be unabl.e to raoeive it, and that 
said party of the first :part shall be credi tei· with waters wh1oh 
may have £allen during the said rainy season, commenaing Nowm-
ber :first as a£oreaaid, which were diverted .. :fran any of said 
dams or reservoirs of said party of' the seaond part out of the · · 
said drainage basin, and the party of the seoond 'pa.t"t ~ees 
that the party of the first part shall reoeive at said point o'f 
diversion not J.ess than 1,350,000,000 ga.1l.ona of water eaoh · 
year. proVided the ru.n-off equals that amount. In event of a 
breek in the conduit ~ the party of tbe first . part preventing 
the diversion o~ 2000 inches or 27,000,000 gallons daily at an, 
time between November first CTf aey year and April fifteenth of 
the following year, said pa.t"ty of the first part shall :!media tell ~ · : 
notify- the party of the seoond part of that ·~ot and H · ·. 
at the time o~ the llappening of such break and noti:tt odi!on the 
said second :ISrty is supplJ'ing water from his resuvotis to make 
up the daily diversion of 2'1 ,000,000 gal1ons per ~ · e~eili  pro-
vided for. th said se oo11d party sbaU thar upon. 4ur:l~ the oon-
t1zmanoe of said bres.Jt, cease to deliver said. cliJfio:i:anor ant 
sball hol. the same :tor :tu.ture d8llver7 to aa1d tfitst pal'tl; 

ti the conduit o~ said first partJ: #'ia r ~Jre4 poT14e~ 
8'UOh re ball be mal! a 1 tlf aua· d:l;l:~no ed ftrth 

that U thor e ~s FlY' defioi enoy in the quan t1 tyo:t wa tar to be 
furnished to s8id party of the first part at the head of its 
41toh or oonduit at said point of diversion whioh defioienoy 
a~ be due to the oonstruotion of BllY' of the aame of said 

party of the seooll;d part that one-fourth Ct) of suoh def1-
o1eno;r Dl8Y' be delivered to the pariy of the fir•t IBrt by the 
party. of the seoond part from the lower portion of the system 
~1oh it ma7 hereaft~ construct or out of the Pamo reservoir 
hereafter to be built, suoh · one-fourth C-i-) of smh deficiency 

· to be delivered at the head of the pipe line leading to the 
oity reservoir of Esoondido at an elevation of not less than · 
888 feet, ana suoh deli~ry to be made .at any reaeons.bl.e rate ~ 
to be a~oertained by the daily average use duing the irrigation 
aea~on; it being the understanding and agreement of the parties 
hereto that if by reason of the construction and maintenance of 
said dams by the party of the eeoond part, and the impounding 

· and oolleoting of water thereby 8Dd hie diversion of said water 
as a:fore said therefrom, there is any deficiency in the said 
total quantity a£ water which said party of the first part is 
entitled to receive per annum at its said ~oint of diYersion 
that one-fourth of such deficiency may be delivered to the 
said party of the first part by the said party of the second 
part out· of the said lower portion o£ his system or out of 
the Pamo reservoir in the manner aforesaid. 

It is further e:tpreealy understood and agreed by 
the parties hereto tha.t the party of the second part shall not 
be .required or held to deli Vl!fr to the party C\f t he :fir at part 
in any · ~ar more water than the annual run-off of said San Lui a 
Rey River at said point of diversion, or which could be' divert-
ed by the said party of the first part at said point of diver-
sion by its said ditch; i:f the said dams proposed to be built 
by ~e said party of the second part were not construoted; and 
that nothing herein contained shall be taken or construed ever · 
tc;» anti tle tha said party of the fir at part to more water or to 
have delivered to it more water in a.ny year than th e actual 
run o~f of said :Diver at aaid point of· diversion during euoh 
year, or more water than could be dive1• t~a. by sai d party of 
the first part by its said ditoh if saJd dams were not ·con-

. struotad. 

It is ~ther under stood and agreed by th parties 
hereto that nothing herein contained· shall ever be taken or 

· oonetrued aa a waiver by ()i thor of the :par t ies here to of ita or 
his right to use any water or water s whioh , a f ter the diversion 
here~ efore provided for, are made . may f low in suid rivdr by 
any lands riparian thereto .or upon any lands i n sa:d arn r'a 
Ranoh. nor as o. 1a1ver by the par ty. of the second part of any of 
his rights as a riparian owner by virtue of his ownerShip of 
aafd ranch. . . 



It is further agreed b7 the parties hereto that 
the terms am provisions of this agreement ahall inure to tm 
benefit of and apply to end bind the suooesaors and asa1gna 
0~ the party o:f the first p~ and the heirs and assigns of 
the party of the second part. 

IB WITBESS VIHICREOF. the said party of the fir.st 
part has oalised this agreement to be axe outed in ita corporate 
name 8 na under 1 ts corporate seal., b.,: 1 ts President and . 
secretary. and the party of the second part has hereunto 
set his hand She day am yea.r first above written., 

, Escondido Utttual Water Oo. 
By Albert :Beven, Pres. · 

Attest: 

Hy ll. ar~enter, Seoty. 
Wm. G. Henshaw. 

~ 1, ma4o t114 ntco into thio 21st daJ" of 

...... u JJ., 1 18, b1 and b n tho ESOOllDIDO .' ~JJ, \1.Aflm 

OOJ:pOl' U 0 d e.n4 ·exiotins un4 th la 
. 

ot t a of 0 1foin1 , th pnrty o:f t 1r t part, 

.......... ~ G. m!llSlJAW, o Ooklo.nd, C 1torn1e., p rfiil of 
th BSEmJ; 

5!IJ.d Ci • the pnrtJ of t first part 1o tho · ownor of 

:(; r o~to  an aytJtem fox- th 1•u;pun41 , divoraion, anll. d1o-
tr1but1on of tor to it :~ Gtookholt'loro, and in tho operation of . . . . 
auoh a:~ to  41Tort tt-t:r from the san Luio Roy R1 r in tho 

oun~ of B Diogo, stnto of Oal11'orn1e., nt a point noar tho 

botmilt\ey lino bot oon soct1ons rllu-ty-n. (52) and ~hirty thr o 

( 33) 1n ~o sbip ~en ( 10) south, RGJlB(J ono ( ) Ee.at s. n. u~ 
in oa1 d County: o.ntl 

~ • tl>. oaid po.riio own co1 tr~ lands ripnr1an to the 

14 san Luis Roy Rivor end co:rtain wntor right ; and 

wmaRAB, the party ·of the ouoond 1~ rt contomplatoo 'fiho 

oonatmot1on o£ tlnms nnd zooorvo1rs e.bovo th" 

di orst~n o1: un.t r by tho otdcl 1 rty of tho :f.1rst part, end 
the impaa.nd:lng Gllll collootion of tho tGra o Gtli e.n Luia 

. 
RqRiv 

~t :~·o ion thorof.rol!l of tJuoh · toro into othtOr 

At~: 

tho · a::ti a horoto o rl o ~ 0 d 

nt 



h 

•• 
" 

n 

0 



0 

0 





0 
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. . . : 
ESCONDID . ~ T A  ATER CO. J Esoon~ido J 80 ou, ft ,par s~o. from ~ .. ~n ~·.'.i f  
Rey: R., n San Diego Co.,for irr~. ;and domestio· purposes in Ci t. o 
Escondido. Watdr to ~ USdd on 1 ,2~0 aores. ·Amt.of water to be 
stored ao,ooo ao.ft.· l!ain divarsion di toh 16 mi ,lo~ . (Allp,a.llOw·,c..·d 
90 das.froa ~2 20 to oom.plete app,) 1848; and same appiiaant,for 
80 ou.ft,per seo,from San' LUis Ray:: R. ,for power purpoees, Amt.of 
wa.t~r to be storad 20,000 ao.!t, Amt,povlt:tr to be ~ ~ olopad 91.0 
THP, (App.a.llowad 90 aas.from 5-38-20 to. oc pld~.:,~; . 1849, . . 
DALL A 1 uns ir,~is iyou Oo, ,1 ~ ou,ft.~ ~· . : .:Qc.from Littlo · 

--.___,Castle Cr. ,Siskiyou Co.- t oto.R, ~for 1rr1 ~: : : ... 5 o l! ,.._ , ~



. er Q.e c . from 



• rl, 

• 

!HIS J..GJRIMQt, 

• w 

party, rltnaaaeth; • • 
·• 

IHIJBJAS the Arat pezi;r ia oont 
~ r • ,. • of a dam a"" rea~ oir OJl that oetatn tft4St o~ land ait.'aated. . . . 

• • • .. # I ' ' 00 ., 

1n the Colmty ot SaD · ie~, State ot Oalltom1a, OOIIIIODl.l' . ~ \ . 
;t I • ._ If • ~ • .. 

known as ~a er 1 a ll8D"h' for the plU'pOBe 0~ IJ ~din  tJie . . . ' . " 
• . t waters ot the San .Luis Ray RiTer and ita aUluants, . the loaation ·· . . . . . . 

or site o~ auah proposed dam being in the sorge, tbl-ough whioh 

. 
ranoh ol'Oaaea said 88ft Luis Be7 River an4 aa14 89rseJ aa1~ 

• ... >I t 

Bxtd.b1t A, a1 

WBBRIAS it ia OOD 

• 
miles below aoid proposed Waraer·4am alta and thenae running 

1n a generally South aterly diNotion to a reservoir owned 

by said aeoond part7; said 41toh and reservoir of said seoond 
party being and ha ~ been for several 7eare used b7 it for 
the purpose ot aanduat~ water · tor distribution over certain 

• ' I 

.lands 1n and in the Tiailiit7 of the aitJ' ot Baoon414o 1n said 

San Diego Oo1Ulty. Tha . looation of the aa14 41toh or conduit 
• 

and ~d reser~o1r ot said aeaaad party ia shaw.n on the said 
map Exhibit A at~aohed hereto; said 41toh line being designated 
on laid map by the line marked "Rsooridido lllltual water OompBZ17 
• r • 

D1toh", the reservoir being marbd ".Baoonc114o ll11tual ater 
00JDPBD7 Reservoir", and 

WllBBBAS the aaoond part;y ola1ma to have the . right 

to· 41Tert from the aa1c1 Sa Lliia Rey RiTer at the llorthar17 
. 

te:naiDJJs or 1Dtake po~t · ot .said 41 toh, water to the amol1D.t . . . . . 
of 1,.850,000,000 p:uona p~r ammm, the equivalent ot whioh 1a 
two Jranc1 red elghtJ-aix and thirteen h1Dl4re4th ( 286.13) miner • a· 

inohea, aa he~einafte:r 4ef1na4, oont1Duoua flow, Which amount . 
ot wate~ together with oer.ta1n at r for ua of aertatn Indian 
reae:tf'atlona 1D. the rlainity of said ditoh, aid eoond IBrt7 ha 

' I 

baeJl · aoaua:to ed to ·41Teri during oerta1n parts ot the 78Br ~o • 

aa14 r1Ter an4 to oonluot tbZGUgh aa14 41toh into sa14 reservoir; . . 
exaepting that the water 41Terte4 ·tor the uae o~ 1111 Indian 
r•••rvat1ona 1a delivered whol17 or iD part alo~~  the line ot 



and into ita aa1cl r•aerfoir and ia a&airous ot pvoh••lDa th . . . 
aae f:rom the :first party 1D th event that tire~ put7 shall . . . . . . 

I • 

oonstruot aid dam ana nae:rfoir on aa14 wamer'a Ranoh ae . . . 
toMaaid, an4 

WRBRSAS ,. it ia oonte~ latea b7 the partie a hereto . 
• • • 1 fl • 

tbat if such adtit1onal water be supplied b7 the :tirat part7 
.. .· " 

to the second part7 ~ . a aid arDer Reservoir • the sa• will . . ' 

b oonduoted in a ditCh to be aonatruote4 b7 the · first part7 . . . . 
:t.rom said arnar Raaenoir to a ooDDeotion with the aa14 41tolJ. .. . .. .. .. . . . . 
o~ the second par'Q', or, at the option ~ t ~he :n.rat . parq • . . 
the same mq be allowed to fiow fl-om said arne:r Resenoi'r ·m . . 
he natural atre8ll. bed o:t aaia. san Luis Rey Biver, ~o 1;he •aid . . . . 

intake point o:t the said d~ toh of the aeoond par~y; and in. . . 
81 ther oase 1 t ia OOD.tentJl a'ted 'tha' the. d1 toh Of . th• 88 . On4' 

~ . i' .. 

Pal'IJtt, below the point ~  whioh the first part7 _,. elaot ·to 
deliver water into the aame ~ be whD117 or ~ Ja'zi eDlarge4 . 

' -
and 1aproTed to ~ an e t~t, that it ~ it au!tfla1.ent to 

nned . . 

cum. ...... ~ '  aDa 1A aa41t1on :to all ott • 

flow a·, will be o ~p4 fl'om th 80Uthe:rll' porial ot the lut 
tunael on 11 1~ 41 tah to the aa1c1 naez:vo1:r, ao aa to utilise . . 
for »ower parpoaee •he 41'9P exiatlDa between •14 portal and 

f 4 • • . ' . . . 
~4 .~ JI tolrJ the approzSma e looa~ :oJl ot aail ~t:ropoaea 

~ . • ah•se ot oour ~·1~ shown on the said map B.,ibit A b7 the 
1~ markel "lzaopoa a. Obaage of Qondu1 t"; 8D4 

WBIIRll&S 1t is also oontemplated that, in the event . . . 
qt the enlargement or ~ro e ent of said 41toh ao as to take . 

, c;~alae .ot aa14 a441t1on~l amount ot wat~r as aboft ae.t forth. 
~ ~se ' oir ot the B8CJCild pariy Will be also 1noreaaed and 

• f t • • f . , .. . . 
~· lua b7 whioh .~ wa te~ 1n aid ~aarro1r ia inJ»ounded will 

.• I • .. • . 
. be ~a1 e4, . ~ e I4, and otherw:Lae illproved, 

I • 

lOW THIBBJ'OBB X! IS RR ~ AGRBBD between the parties . . . 
haret~ as follows, to•wit: . . 

le 
J'btn ParV'• OOT«m!"' to sell. 

· · · UJ-. an4 au ~eot to 'all of he te:rma and. cond1t10Jl8 

$A this oohvaot aet out and for the prioe hereSuaft r a ated, . . . 
the lUst J&;ti agrees that, i~ and when it ahall oanstraa 
•814 wamezt .-e·•eYroir anA dam. ·whe:reb7 th wa,era o~ 1 SaD . . 

Luia Be7 BiTer wl11 b illpoan4 4 1 . 
it 



, 

. . 
. 

tor a Jrla lee than 16.00 per ·aore fOot ~' 8DD11111 ·lJwl ~· . . . 
aeoond par~y sha~l · e nt~tled to wa~w · a ln~ .lik' ;pel'i~ at 
noh lower .p:r1oe, provided alw~ ~~ t~ the o oat of lell "17 to 

• 

11ver.r to the ptraan or pe~aona iso who water mq 'be ao14 a't; . . 
such lower pr1ae1 · 

n .. • 

seooD4 P&l'\l 1B a.Wpent to l!;r. . 

The aeoond pa:rt7 henb7 ,•sreea tha-t, 
' . . . . . 

. the ·first partJ' shall oonstnat ~d ~a  and reaerToi:r. ~~ ·. · 
. . 

aha'l have stored therein at leaat zo,ooo aore :feet ... &4 afo~. · 
• ! • . . , . '\.. . . 

aa14 it will b'Q7 and' take t:rom the first part7 at ~ .... ~~· 
anc1 oantinuouly th re·after f'or the period of 150 7eara, .. a~ . . .. . ~ . 

'that the 

prioe of 

term.a 

• 

• • 

.. • " • 1 • • • I • ' • r • • puroJiaae "U"4a:r aa14 op1110Jl an4 shall plq' thEe:tor the aa14 . . . 
0 • • • • 

pr10e .. Of. 't16,00 P,i BON :toot pe:r 8ZJD1111l1 8714 ill the· &Tent Of 

the .. el~otlon b7 'the seoo~d ~t  to tate aa!d a441tloDal. wa:t r, . .. 
' t • ~ I -.. • • t 

'then the ~ shall be n ~eot u croreaa1d, to all ot the 
tel'JIB hereo:t , na t~n '.to the pu~h~  tm4 8818 0~ Bail 2600 

aare :teet, 
xn. 

. 
t'M apa PJaae o~ Dei1:Y!rl• 

' ' ""' ,. . " " t • r '!he eai .water he:re11l prov1tid to be aold b7 the 

par~ to the ae oaci »Bri7 uall be 4eliv re b7 t tirat parQ 
• . to the • · ~ . puV either at the !Jltake of th. a oond parq' a . . 

oPtion ot tb 

leotea by fin 

eto 



' I I I . . 
and it 1a asr e4 that th1 oontraot shall operate 

• .. ' • ' ' f • <I • ·-. . .. , ' . , 

• 
41-toll to said e en' ~ of ~· •oon4 ·P•"J' or Q.UJl pla .. , ana · ' . " . . 

' . 

ae a lea• ani entitle th1 first party to the po•••••1on an4 
t • . • • ' • • , • • • . . . .. . . . 

OO!lVol Of aoh 4ltoh ani ~eae:r i:r an4 to the 1 enl an4 zi.gh" 
• .. , I .. ; t I • f "' 

• ' f • • • • 
' I · ot wq upon wb:10h · the &Blle are looatel.' ~oa the time that 

! • ' , • ' 

. . . 
~ ~onat1on or " 

I • 

first JJ&rt7 oonau110 a to tarnish water to. aeoond p~y ha~eunder 
" tt I • • • ' I f .;, I • • • ' 

and ·noh leaae 8hall oontlnue tor the •a14 ••rm o-t 50 :vears; 
' : ' I ... ~ • • • ' ' 

I ' 4 • 1 

·. pron4it4, howev.z., that it 1 vn4eratoo4 that 1me41ate]Jr upon 
'I ~I • • t 

~ ' ' . 
·'the eaom,ion ot th,l~: oont:ra~ ·ana the~torih unt.~ the oom-

• • • 
evaporation, ~ea a e or ea~ape tr• aS.I 41'*0h .. troa wba'baoeve:r .. 
oauae as well as all risk of Aetel'ioratloll in qual1t7 fl'oii ' . . . . ._ .. . . 
hatsoever oause, shall be bome ana. oarr1e4 antuelt b7 the . . 

. .. ' .. 
• f I ' meno-nt Of the t M ?O:f 8814 lease :ft:rat party shall haTe the second part7. 

It 1a antiol»at b7 the parliea ~re to that iJl . . . 
~· I " ~ I I • I 

l'ish' . to. 'enter. upon the lands. or ·~i ht of wq over whioh aa14 
t:razuUI1 salon ot . 
thereo:t ·in add reae~ oir o~ the ae~n4 paz-Q" a loa~ ~~ w~te;r 

~ . 
:ter 'thrOugh a814 Utala anA' ~ . ~~ ·· ~ . . 

t • t • • • • • • • • 

41toh o.f' ihe 'aeaon4 pu·v rana and upon wliioh said :reservoir o~ 
• • • ,, ' ' • • ' • • 1' 

• • .. t 

the aeoo'nd p&rt7 1.8 looate4 tor ~ purpose of making 8UoftJ"8 and . . . ' I • 

will ooaur b:o nporat1on_ leakase, ~ta'J' to C?zt a~ti~ 
. 

"' . 
o:t the d1 toh, and poas1b17 bum other aauaea; .. therefoz-e. ~~ er . . . 

• 0 ~ f • • • • ' • 

auoh ao•e•'ng1ed wa en of the petiea here-to &:l'e being ~~~ .. . ~. 
l • c • • • ' 

rdtted 1n aa14. ·ti toll or ato~ect in aa14 :rea noiz • and a .. loae o~ 
• f , • • • 

be 

• 
41mtnut1on bo any of the oausee .above J e:t~ne4 •o : ~  ~oh 

• .. • ' • I 

loss or :uti on shall be ppon1cma4 . ~'.ween and bOX'JUt. b7 th~ 

partie hen'o :reapeot1ve17• aire to ha oan-

to 



. 
dre to han ooDAuo"•' ~ :rein, no' to ex e4, howeTer, . . . . . ... . . . 

oap~it  of 5,000 ' r ~ ~ohea, an4 that auoh ~~cw enta, 
inoludillg ohange of ooursa, "he ltnt~  ~enot~ and tlut oon• .. . . . . 
struotlon o~ 81phons, shall be 4e 1D aa14 U"oh ·•• abell be . 

quire! ~or the · ftaotiT ana eo~o~oel oon4uot~ ~~ water . . 
herein aa aont »latad reb7. 111 work o~ enlarg1Dg, ~ an iJl  

the o ouse of or · o'ha:rw1ae laprortng a~4 41 to~, aa ~ aa the 

repcir and maJ:aten•J!oa th o~ aha'l · be ,.,aar the · ~:reatton and 

control of the ~irs  pan,.. au ~ecn al~a to •be ap:prcrral of 
~ seoond par,y, provided. howenr, ~at ~t ~· :paniea· hereto 
Bhould not be able to agzee aa to the manner ~· whiOh aa14 4~ toh 

shall be enlarged, aha7J8e4, improved, maintained or repail ~·4, 

hm 'th :ttar aball be abllittad. to a oa~ ~~ arbitntora 
oona1st1Dg o~ hree mbera, one tO be oho1en .b7 eaob part7 ana . 
the o ahoau w Ohoaa a thu• an4 a 4e01C.on b7 ~ . ~rit  

shall be binding upon e partie& hereto. 

n. 

.. . 
!he oost o~ enlugement, ehangilig the aoune of' 

• • 
a:nd other iJI,Pl'OTement of aaicl 41 toh hall be bo:r;ne b7 the 

1n tho :propOrtion o~ ~.o th11'4  b7. the ~· 

to the aeoond partJ' 

• 

VII • 
PJIOROrtlon ln ·whloh Ooat of Repair and 

VaJnteni;goe of Dltoh to be Borne b7 Par£1aa. 
!he ooat (being as above . 4et1De4) ot the repair and 

maintenanoe ot a aid di toh Bhall be borDe b7 the parties he:reto 
1D the proportion of the amount ot water 1D aore :teet pe-r &DD.1Uil 

t:ranelld.tte4 therein for the use and development of the parties ' . 
hereto reapeotivelJ'. dli.:ri11g aaoh water 78&r, which shall be from 
th' let of April to the 31st of Varah. The settlement and ad-

. 
~u.atllent tor each water J8Br shal~ be made during the month ot 
April next auaoeedtng. Intermediate settlements ana ad3uatmants 
shall be made at the end ·of eaoh of the first three months periods 

' ot eaoh ot suoh water year proportioned on the respective water . . . 
1"DXlS pnoe41ng· eaah suCh settlement; and as heretofore provided . 
complete settlement tor ·the water ,-ear shall be made at the end 

• ot eaoh noh •ter 7ear, ·· a~I nta of the ab)UJlta found due . . 

!he water so olaimod to be owned by· the seoond part7 

aa a~oreaaid and an7 ~eater amount of water whioh ~ be 41-. 
vaned by it from said river below said Warner's Dam, and th 
water whioh it mq Jnir.o~aae from the .first party, and the Indian : 

' . 

water, ahall be considered, in detemtaiDg suoh proportion of 

the ooat ot ma1nten8Doe m4 repair, aa ~ater o:t the oonl party 
' I 

tftlllllllittt4 to~ ita uae and 4eYelopraent • . 
!he tirat put7 eh&ll . during the last month ot eaoh 



sam 'without fiJ-at obtaSDt»g ap]»roval o~ Hooncl parQ". 

III~ 
• 

Rnlarpng an4 ItDJJIOTeman\ of Reaernir. 
t 

{Here put 1D. prov1a1ona ab·n.t eDl.a:rging BaooD4i4o 
. 

reservoir and the pfqllent ·ot ooat o~ eDlarpment or illprinment 
and also coat o~ Mpairs and matntenanoe. eta.) 

IX. 
Rental for Ditoh an4 Reae:rwoa~· 

. 
rat part7 ag1'eea to pq to the eoand party ae rental 

. 
tor aoh year ~r ~e use ot aid ditoh ·ancl reael=toi% an ..Otmt 

qual to • oo nmltiplled b7 the muaber of &OM feet ·at water 
.. 

be1ollgina ~o the J~ t part7 aDd ooll4uote4 b7 it ~r· ita use 
and benefit in auoh 7esz tJu-Oush aid ditCh to sa14 ae o~r. · · 
exollldil2g a1WQ8 iJl OOrQUtillg ~ 4eteJ:•fn1ng the arW"ant' ot inloh . . . 
rental for an7 7eu all water ao14 b7 :first part7 to aaoon4 pa:rt.f 

ha:rewaer; provided. honTer. that the ·otal .-rmt o~ nOh a·"uaal 
:rental w ba paid. b7 the first partt ahalt ·not ~ leas . 111 aD7 

one 7ear than ama equal to a.oo mnlt1plle4 b7 the number ot 
aora feet ot watn wh1oh the oon4 parrq ahall :parohaae ana ~
o 1 .... 'boDt th fl.rd rt7 he1'eiU14ft ~~ IIUOh .7ea1-, . ~or ~ . '"'7 
event 110re than Th01l8an4 Dollars ( 10,000~00)' Jer 788Z'l ~na 
prorl.d :tanhe%" that it 1 lqtr 8al7 1DilW8tOo4 aM 881'8.«14 t~at 

. 
no a1 aoeTe:r aball cltle, owl"s or p.,abli a ~ · ·. 

l'W'Oi.r . ..... 

• ~ 
~~ ... 
ii5 
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o( 

~ 
~·~ ) 

• 
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• 

IJ 

14 

IS 

t6 

t7 

18 

• 

~~·· A, D. 19i2 1 by and bet -e n E8COU DO %1U2't1tJ. "1 . .. '11~ 

COUPA.llY , '" ·aor.poration o~ a.ni ed unn. e)".iAting Wldar th3 1 ~e 
• · o~ tho ·Bt te of OaJ.1 torn1o. 1 t~ party of the. '!irot purt 1 a.nd 

the VOLCAll r .. ANJ) ' AliD WAT.li:R COHPAlrY • a oorpor ti on or~ni oa 

and existina under .tho la. rJ ~t Ar1zona 1 po.rty of .h·' neoond 
• THESSX1'H: . 

THAT lliER .~.~ A • the party of the fir at, . pc~t 1 o the o\mer 
. 

or a w~ter system and ~ate  for t he impounding, diversion, 
I 

ae lling and dl atribution of t u.ter to i,he City of Enoondido 
• ·· anrl tbe inhahitanto thereof and the country adj;went ther~to , 

' . 
and in the opor tion ot such ay_:;tem diverta w. ter fro 4-ho . 
San Louie Roy Hivor in '~ho County ot Sru1 ni aeo, . t.o.•.";) of Cali f -

or nia, t\t a. point near the bOWld u-y lin bot een Sec tiona 32 

· and 33 in Townohip 10 ·South, Range One Eaot, • :3 . . • in ... ~d o 

Count.y; 

• 

Aim HEREAS the aaid party .at the fir~t pt..rt o•,.n:s cert~~in 

lands r :11pa.rian to t.he aaid f'an r ... oui s Ray River and ccrt.n.in 

at:er r i flhts; 

. and the irop oun in(~ l ld o01lcc~1on 0 •:h •. \. ra 0 ~ 

~ro ·-. a · in :.n 

uoh "'' r • •• n .o 
1 rl ooun ty' 

·.u- d irnua o·r t.dJ t. n 
I 
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ancr gr•••ent th covenant 

part ot 
t1rst. p 

ri ntenanc 

1d re ervoir 

county t t.he points and plaoea above the 

1 rsion or w·:l.+.er tram said r1var by the the 

impoundina and oolleoting ·in. ~d by 

sucn d!.U!ls 

River and the ftluento thereor 

e diversion frOM said d M8 and reservoirs same , a..,..Hi t. o t. . 

of he .. ,at.ers ot said San Louis Ray River and 1 ts 

ents and said other streams ~nto other parts of said count~ 

h a.~er ~eds than the ater shed which BUFPlies and in to o ': er .. vu. • 

d river anct streams; ·and t.he said party ot the f~rst part 

~, relinqui l}a 8 unto the sal d party. or the second ptlrt, hf;'!r ., 

d ~a ye s all and every right and claim to o~jeot ~o . the 

construction and - •.JUJu. ntenance Of aai d ~ .... -a and re aervoi_r s, 

a!lY of 

so 

kin · by reason or 

the con t.ruc ~ion , 

O! ~· UO•l • 

· o-e 1 ; 

par ·Y 

o or 

sa.1 d impounding and oolleo ting of said 
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or s .ro me'· runs or haa 1 t.o oour oo, un all 

rights appur.ten __ 

the ,, iley 

ro 

in au.1d valley, and whioh ilinde a ontain .he 
di toh known as the Libbey Ditch. 

1 eration of the foT.ego1ng ·erant3, conn nt und 

. rce a relinquishment, the said party of the aecond part hereby 

that the party or the f'ir~t part- ie entitlad··to 'receive in 

each and every ye~ 1 in the J3ea.r Valley dat1 and rese'r loir of' 

the said p.~ty ot the firot part, located in Section 32J To~~

J... ~ · sbip Bleven South, Range One \V& n t , ~ . R . ll . 1 i'n · i 6 county, 

i~ ~ antity of ~ater equivalent to ae en~·ono thousand ~iner '  
t"'!!..._. ' 
~ . ' 

,~ inches, mea3urert undor 
·~ ' 

·t'our . 1noh pressure ~lowin  ~c,t one 

day, that i~ to e~ ··u .. ine hupdred . md "twenty£ mi:J.lion one 

f.. .hundred sixty thouaand 
all~ns, ~r.t thc.t.t the ::7 d 71000 ~iner • s o" , 

d83"; or 920 ,lnO ,o6o gallon a, 1 a t~t o ~inches flo 
' • 

lng for one 

net al!loun t ch the said party of the firnt part 1~ en~itled 

aaid Boar Valley da..~ and re '!ervoir e · ch yt= :tr 

from wh:~teyer source auch wn.t~er rnay coMa <.\.Tld 1 T' .... d quan 1 t.y 

ot . tor 1 s o1 tained in any yeur in aa.1d o . .tr Valley ' n ~ 

· reoervoir then tho ohliga.t;ion .of . e part,. of .he r.ocond p !rt 

ptu-t r o! f:hc :f'ir,...t 

part ah tll be hold to bo f ul:f'i.ll .and co plia th !.tl 1 f; 
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noc aary to cntor tho eyatem or 
fir s. part 1 a 1 ta said ·point ot diversion of tlie 1atera oi' 

tb S Louis Rey River, 1oo ted as 

bet aen Seo ions 32 Md 33 1 Tovmshlp 10 South, Runge One 

at s . R. ;t . 1 ~d .. her in reterred to E\B the 11Hea.d of the 

ditoh• in ord~r to secure said party of the first part 

t.he 9nd 920 1150 1000 ' Ba1lons par annum 1 l\11 allowance ot. 
t~anty ti e per cent of said 920,160 1000 gallons Shall be 

rn de f or ctual leak ge or the said ditch or conduit 

aa1 d party or '.he tir ~ part by vhich f t 

. said ·:r -t:er .from the 3a.id poi nt or diversion to 
Val-ley dam and reservoir, an rl that if an)" ~oaa ot water ·exista 

or a'lmll occur beyond or above t enty- five per oent of said 

92o,1 50 1 000 sallons par annum, auoh loss hal~ be aonaidered 

nue t.o .h9 negl ect of +.he said party o.f' .. the tirst p~t 

or he improper rnain~enance b y it of..its said ~ste  and 
the . aid p ,..ty or t he second part s.ltall not ~e chargeable #. 

~ 

.rl .'1. any par of aid loa a or held to make up any part ·of the 
~ .. 

~a.;.e by rurni shing or sup . lying na.1 d party o' f the rtr at part · .. 

·d .• h .ra. ~ r or parmi t t;ine t1-te upplyina or the same 

party o~ ~h~ f ir t part . 

It 1~ fUrth·r sxpre39lY a· ee by the 
the rio t.'hrOUg.i'l which said 920,160,000 CallOnB Of water 

p""r . \11!1 n y b (eli "'!er d to a 1.d party of the first P 

or ~ ken by 1 . , a~l be the entire year 
fir ~ d· y ot Oc. ber or each oalend 

con U.li; o 
• 

p ty 

3ha.ll be 

• 

9 

IO 
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t6 

B roaord thereof and of tho quantitT of v ter 

flowing into the ofiiri ctitoh or conduit; 
• 

t duplicate copies or all such recorda shall be made • . 
by eaoh party ann ono of ~uoh durlt o te B delivered by each · 

. It 1s· further hereby e proao~ agreed by the parties 

hero to tha.t t~e ea.i d party of the first part a"tall and 11ill • 

be ready to reoei ve \Vater from the said party ot t he Geoond 
• 

part and ~o . the said San Lou! a Rey River in an ar.tount ot 
at lea.rst 25 1920 1000 aallons per day (the same being 2000 

miner 1 s inches measured under a four inch presmtre per day) 

at all times dur~n  the ·rainy eGaAon,· 'lhioh. season 1 s under-
. 

atood nnd agreed by the parties hereto to commence on the 

fir at da..:Y o! rnec~ ~ro:r eaoh calendar year and end on or 

the firat d~ of April. of the first following cnlcnd 
. 

and that the . aaid party ot tho oeoond part may, at any 
. . 

time during such season, aupp~ernent and inoroase the flo . 
of said river by an a.l'QoWlt of tater which till bring up .. he 
tot~ quantity ''~hich may be supplied to the oaid. party ot 
t he first part and turned into or nllowed to run into its 

said ditch at said point ot diversion, to 25,920 1000 ~llons 

per d83"i and that 3aid party of' the aecond p t l'j8Y aup J.y 

auoh amount to said .party of .the first p . .u-t by •.urning or 

run into eaid rivor trom any or ,11 i ta d d a 

uoh quantity or wn .or or by· takinB :md 

the eaid head of aa.i . ditch at~ did 

( s) 

• 
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r 1~ soa on, ~~all not prevortt the part7 ot the oeaond part • I 
tr01:1 being or d1ted th that ount on the tot l quantity 

o-r ~t r hioh the d party of the tirst part 1 s nti tled 

r o 1 ve during saJ. d ye tot 1 quantity ot 
960 1160,000 callons in .its Said :Sear VAlley dam and re.eervoir 

if it 1 he said party ot the .seoond part, shal.l ·be able to . . 
deliver to said party o:t the nrot part said amount ot · 
" 5,920,000 gallons per d~, and t..lle said party of . 
part hall be deemed and held to have received 

~uantity o:f naid 25,920,000 gallons per day tor each and every 

da.y on hlch t he said party· of the neo ond part 'fa ble and 

1illing t. o d liver the same, although the said party ot the 

fi rst part <r:1a.y be unable to receive it and that :said party 

of ~.he . ftr s t part shall bo credited lrl th water a which may 
I • 

rut. ·e f llen dur g the said rainy season commencing December 

f'ir tSt ..1.s .a:rore a~d, rh!ch ere diverted from · any ot said daina 
• • .• 

or reservoirs or' said party of the seoond part out of the 
• • 

-.. t.dd cbain ge ~~sin, and the part:r of ' the aeoond part acreos 
. 

that t..lJ.e parti1 of t he fir at part shall receive, if its said 
• I 

d! toh i :J !n pr,opar condition t ? carry that aro'ount, . . 
quan+-i ty or 920 ,!GO ,ooo (tall on a o!· water each year in the 

• 

B9ar Valley' d d reservoir or aa.id party of t.he 

he t i:f' there i o any deticienoy . . , ' quan 1 t,y or tt ter to be :!Urni alt d to said party of tho first . 
~ , . 

rart: 6.J; .. he h~t; d of 1 t ditch a. t aaid poin 

hicll e 1c1enc:,r s• • 
c1a..., • · d. ·par ty: o 
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elevation or 888 teet and auoh deliver,y to be 
. 

mn4e aontlblo rate to be a.soet.ta.ined by t he da1 J.y 

average uBe duriha the irrigating oeaeon, provided turthor 
• ho aver. that tho ount or BUoh ,defioiona, to be oo supplied . 

by the Parao r.e servoir to the said party of the tir at part 

Bh 11 not exceed in any ·year one-fourth or the t otal 

quantity of water to be auppliod to aJdd party of the fir s t 
I 

part· 1n euoh year .1n·1 to said Rear Valley d and reservoir 
• 

to-wi t: the quantity of 920,lGn,ooo gallons; it oin~ the 
Understanding and agreement or the parties hereto that if t 

by reason ot the const ruction and maintenance of aai rl cams 
. 

by the party or the seoond J'lllrt and the impounding and 
' oolleoting ot water thereby· an ti 1 tfJ diversion of said ;:ater 

as aforesaid theretrom there i B any deficiency in the !Xdd 

to al quantity of ater. to whio~ aaid party of ~e f irst part 

·1 a enti tlod to reoei ve per annum in 1 t s .3ai d Boar Valley dam 
. 

and reservoir, that such deficiency, not e ceedin~ one-f ourth 
·or .said total quantity, may be delivered to aai d par t y of' 

the first part by the aaid_ party of the second part out of the 
said Pa"llo reservoir in the manner a.fore.said. 

I ~ ia fur.thor expressly undor ntood and agr :J ttd y the 

partiefl hor.eto . t.h~t the party of .f;lle econd rart almll not 

be required to deliver to the party or .he f ir t 

·in any yen.r than he , ctunl run o-rf or naid 

an Ltluia Ray River c~t :Ja.i d 11oint or div ~r aion, or oh 

di vorto by he said party or i.h .t;'i r t ll· 4 • 

d 
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rivor t said point ot diver ion ~urin  

t.han could be diverted by t1 

by 1 .a aai d di toh if :1aid dama 

1 s further ~eed b7 ·the parti OB hereto th t 

lining 

party of 

of the second p.u-t 

hole or ~ part ot ~he 

a fir st part, that Baid party ot tho 

ill ~r i t uch lining 
. 

dir~ction and easonabl.e regulations ann that .the uant~ ty 

ater lfhioh :!lay e saved y such linine and repairs shall be 
c~edited upon ~e total amount ot water to bo delivered by 'the 
party of the second art to the party of the first part 
a.-rt upon the amount to \vhioh. the said ~ party. of 
t he ~ir~t part is entitled to receive per annum in its 

. 
B'l.\T Valley darn and re ervoir 

920 , 160 ,ooo eallons .,each year; +he other hand. 

if the sai d p. ty ot the firs~ part and i~pro e 

1 t s said ··itch t:~t:l · ount of i u+;er so such lining 

shall be credit.ad to it and be 
~ ~ ~~~~~~~~ entitled to receive annually. 

It is ~urthar tgreed by the parties hereto 
p ty of t!l first part d ll 

of t.he p..u-ty 

· th.., p,....r'=:r of the fir 

~~r oion , any tat~ra ahich 

y zoll 

of:t:ioi 

or .. y 

0 th 

h re ~~ er 

13 

~ I4 
13 :.:1 IS 
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! ... ~) 16 

and 

t.e · 

n.nd 

I 

wa 't.er , that r;he 

proportion of 
I ' 

. ~i(d . ai tch dUri!ll!; th~· ti :te i +. 
, ~: a ~  ao uaed nnq ·also irite~o ~t at aa.i d ra. c OH. ~. 
: ~. · . ke, ,.:Pr .o. pol"'.tion of· t:he : 1n~ne  1 · · 1 , nv e a ted n 1;he portion of . ., . . - ,. 

·.'the ·di toh-·.30 usc~ by '~d pa.r,tY. of the n~~on · 
,. I • • • • 

··'I.T .1 ~ f~~~er he~epy undor·~·~o~d and fil'e d . hy 'thu 

,parties ·llereto that t!ie l.phraae'"' •miner •·s inch~ · h 1 . , - , ' • . • G _ er - n-. . 
before usod ~hall be · · ~a ta.ke.n and construe ~·0 "1ean 

a. ~ticyo,. of w~ter equal .to /12 1 960 
• I 

I 

! • 

IN WITNESS VIIIZREOF the said parties 
/ 

t;·.ten ty~ 

agreement. to be exeouto(l in .heir .reap cti\a ... 0 r ~ or 1,0 
• 

namea and Wlder their reopoot1ve the d .. y 
firat above 
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AGREkYRNT 'between the Voloan Land & Water ~ pany and the 

•oondido MUtual ater ~ o~ n : In tho oonatruotion of Warner' 

Dam The Vulcan Land 1: ater Co. recognize• the water rishta ot 
the Eaoondido utual ater Co. to a oertain quantity ot the waters 

o~ the San Luis Rey River, and this agreement is entered lnto 
' I ' , ' . 

to exactly define these rights in eo tar aa ~rooted by the con-

struction ot Warner's Dam, to guarante · to Escondido Jlutual Water 
• t 

Co. the supply herein agreed upon. The at1pulat1ona are ae fo1lowa: 
"' 

The Voloan Land a: Water Co. agree a that in 1 ts oonstruot·ion 
f • • 

of. arner's Dam, that the Escondido llutual Water Co. shall be · 
, i ~~~lf'h 

protected in a total quantity equivalent ~o l,ooo· ~ners Inches A 
flowing tor one 4ay, as received and meaaured at the l!ear Valley 

Reservoir ot the Escondido Beeervo1r ot the Escondido MUtual Water 

co. The method ot ascertaining thie quantity and the rate and 

manner o~ delivering it shall be ~ollows; de~ined or modified 

in adrninstratiTe detail if necessary by mutual regulations eat-

ie!actory t o both parties. 
I • . . .. '. . , , . • 

0 (a) The amount o£ 71 1 000 iners Inotiee flowi~ tor one day 
, . . .. . .,. 
.. I is design ted as the net amount receiyed in the lJear Valley·· 

• 

ReserToir, and in ascertaining the equivalent amount 
• 

the Escondido · utual Water Company' diversion polrit 

Lui• Rey River, h ereaf'ter r !erred to as the head ot 
it 1 

. . 
the actual 

duit, ut hia 

ner Inohe , an:r los beyond t his _....... 

iderod ue 

period through 

deliT r 

t o each. 

·It' 1a understood that the Beoon41do Kutual Water Co. are ready 
. 

to reoeive this water at the rate ot 2000 Kinere Inches per day, 

and at any time 4uring the rainy aea•on, normally trom December . 
let to April let,upon notice of the Escondido MUtual Water Co. 

the Yoloan Land & Water Co. ahal~ supplement the flow ot the 
. 
RiTer by an amount whioh will ·bring up the total available tor 

ditch head ot 2000 Yiners Inches. 

~t inability to receive by the Escondido Water Company 

due -to aooident of the ditch or other oause shall not prevent 
I I ' ·tho crediting ot the Voloan Land & Water Co. with water under 

0 

. this agreement at the rate ot 2000 lliners Inches ~r day. On 
' the oother hand, the Escondido .Utual Water Company shall be 

credited when r eady to reoei e~with waters which may have tallen 
. . G(c.~ w 

<iuribS . said seuonncnunenoing Octobe:.:o 1st which were 'kqpgupcS•d . 

the draigage ui~ ~ the Volcan Land & 
• 

it . shall be the duty 
.. 

of the Vo;t.aan Land & Water Company to eo adminter ita reservoir 

during each season so ~s to in good ~aith guarantee· and· 
I ' ' 

the del1Ter,y of ?1,000 ~nera Inohee in »ear Valley Dam. 

It 1• agree4 ae an alternative that a portion of this detioit 
. 

which may ariae due to the o.onatruotion of the dam may be de-

livered by, the Voloan Water 0~~ ~the lower portion of ita 

syatem. out ot head or the pipe line 

sea on • It 1a 

supplied . from the 

ount or landa which 



at perioda eleven years apart 

compani a are obliged to ourtail the supply to ooneumere; .. that 
it 1a ao tated in contracts that it ia a phyeloal impoaaibn1'Y 
to do toern.iee. It ia therefore agreed that on the ooou~enoe 

ot '71,000 

inera Inohe• shall not be oonetrue4 ae a gUarantee to 4el1T~r • . ~~~ amount greater than actually tall• on the waterahe4, _or would 
b tJ/ww ,.... ~ . auppli d at the intake ot the Eeoon414o itoh . ~ it fl• 4&;\ 

A 

JUrther, the obligation to eupp~ the detioit shall 
be curtail d to the Escondido MUtual Water Company in th 

same proportion as the oonaumera o't the Voloan Land & Water co. 
may be curtailed during the same season. In other worda,the 

status ot · tho de'tioit shall be the same aa that 68 an~ other 
~erao  holding a water right of the Voloan Land & Yater. Co • • 

It is .turther agreed that in the e en~ that turther 

surveys and investigation disoloae other reaerYoira up~~ the 

San Luis Rey River, the volo Land & Water co. may baild and 

supply the waters required under this agreement from said res-
ervoirs. 

) ; , That the Escondido Kutnal Water Co. consents to the 
diversion ot ater trom the San Luis Rey RiTer in 80 far as 

does not r~ect its rights to waters in a diversion at the head 
or the Escondido Ditch, and that it tranatere to the ~loan Land 

&: Water Co. all Riperian rights held by said Company through 
i.~s ownership ot lands upon the Libbey. Ditoh upon the Lower San 
Luis R Y River in so tar aa these rights may be ~fteoted by the 
construction o~ arner's Dam, 

( 10. 00) r eceipt o~ hioh 1 

b 

to e~ the 

aame to be done under its . own ,. 

ealvag or aavins in leakage due to such . .. 
to the Voloan Land & Water co. On the other 

han4, , it the E oona14~ , utual w~ter Co. prooeed to improTe and . . . 
render wate~·ti ht the1~ .4tto~. t~ •alTase ao obtained shall 

. ~orue .. to the E•oondi4o Kutual Water. Company. . 
·. ' ' It ' ia agreeclrl that. t~e. : saon41~~ . Water Couq)any will · 

convey aa oo.r rier ·upon tbe demand ot the Voloan Lan4 & Water Co. 
any water• whioh •a d ~o p,any may eell and which wi~l be more 
eoonomioall7 conveyed throush this ditch, but that the manage-
. ment ot the ditch ehal . ~~ oontrolle~ by, the Escondido Water 

. ~ . . Company and said water · conveyed under ita regula:tione; that the 
. 

Voloan ~ & ater Co •. , in auoh a oaee, ~hall defray a pro 
rat~~portion of the maintenAnce chargee of the ditch plua a 

• 
• I , 1 pro rata share ot the ~nterea~ on the oapital inTeated. . . 
T.ha~ · i~ f~rnishin  water under this agreement from • 

the Pamo Rese~oi~ in lieu ~ of San Luis Re~; the Voloan Land & 
Water co •. expreealy agrees .that it does not impair the exist-

~tual Water co,, but proposes 
. ~ 

and will exeoute this aa a matter ot eoonomioa1 DBnagement, in 
turniehing the same water by a ditterent route or other water 

. 
ment it must 

This .agreement ~eoo aa operative when, and only hen 

to oarry out the stipulations ar built and 

' 
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• 

aorpo tion, p ty. ot h tir t po.rt, and , ..;. ~

----------------• party or th eeoond p %te 

THAT ~.~s the p t7 or the fir t pll%t 

con truction and io about to oonetruot a dam and rea rYOir . . . 

that pnrt or San Diego County, State ot C litornia, known 
.. . . 

ner Ranoh and aoroa the san Luis Roy River. and there ~ ~o 
. ' 

rp tunlly ooll ot nd impound ina lu41ng tho a ~lo il':lS in 

id river, t th~t point or plno and to divert tho wntor o 

cDllcct d nnd impounded from th va1ley or the ~ Luis Rey River 
~ ter hade in a id county n it t r h d into oth r parts an4 

for do tic uoe 1 , irrigation·, and othor purpoaoa i and 

~~. the p&rty ot th eoond part 1e the 

rollo~ ing d orib d land eituat d in aid county and . at t nnd 

in the nll y or aid rivor, to- it: 

. 
nt h re1nnft r oont ined on the part ot the p, ty ot the 

fir t p t, the aid 

t h conatruotion or id dam and roo rvoir and th 

or ni t r , and ~1  to the aid party or th 

ri1 ilt t oon truat uch dam 

unlly a-oll at 1 oun4 any d 

h r 

a eo on4 purt ehAll be low r d by 

nd rooorvoir, or the 

ld rivor ua atGr said, it, 

ty .of th first part, ill upply 1th1n -----

r tho lo er1ng or . aid water level a ntoresuid, 

at r 'tn utt1oient quantit1eo to irrigate the n1d lando or th 

anid party ot the eeoond part , and that the eai4 party ot th 

tiret part will oomp neat& ~he aid party of tho ocond p~rt tor 

all: damage whioh he mu.y euata1n rz-om th time ot the lowcrin~ of 

. th water level .by roaaon of the conetruotion or said 4am and 
I ~ . 

reaeryolr, :and the d1veraion thereby ot the ater of aid river 
. 

until it, the aaid party ot tho first part, hnll b gin to fur-
. 

riish said party o~ tho second part ith at r ~or the 1rr1aat1on 
. . . ' 

.ot ·his a 14 land, and that the eaid party ·or the first part :ill 

: . .ui ntoney,· ox: in tho rr e us of ·. · a.t r by 

the sO.id pnrty or tho second part ne he may elect. 

. . It is further agreed by the parties hereto that 1fi t 

and amount of damage to the said party ot th eoond t 
. 

by re aon or said impoundins and diver ion of' atcrs by the aui 

party ·o-r the first pn.rt na and in th manner c.foreoc.id c n not 

be agreed upon by tho partieo hereto, that then and i n th ·t evnnt 

the question of ouoh dn a~o ohall be ubmitted to th nrbitr tion 

threo oornp tont poraone 1 on to bo ool otod by 

th parties hero to, o.nd th third by the t·"o cho n, 

rbitrntor or ny tuo of t h • 1 l 

h roto. n 
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'I'RIS AGRE J~. mac! and utored into 'th1 lOth 

da7 o£ November. 1922. by and between SAil DIBOO cotmn ATER 

C l Y. a ool~oro.tion d'Qly inc arporated 'ODder the laws of 

California. hereina:rter designated tho l'irat Party • and ESCOllDI:OO 

- DroAL ~,J.TER COU? , a corporation duly incorporated nnder the 

laws o-r the St.ate of California, hereinafter designated the 

Second Part,'. 

I!rllESSETR: 

1. •fEREAS • the irat Party- 18 building n a om and 
reaer,"oir on that corta.in traot of lnnd situated 1n the County 

of ~ .ul e o. State of California, a anmonlJ" know e.s Warner •a 

Bsnch, for the purpose of impounding the aters o:t the San 

Lnis :Rey P.iver and .!. ts e.ffluents. the location or site of such 

-proposed dam being in the sorge, through which said San LUis 

Ray River fi · a :rrom sa.id • &.rnar's Ranoh. and in the v1c1nit:y 

o"! t place whare the ~ast rly boundar7 of said ranoh cross~~ 

aaid San Luis Rey at er and said gorge; said ar.ner'a Banoh" .la 

al known as the San Jose D · Valle and Valle De san Jose. 

~ loo 'tion o~ 

upon the ap attached hereto l1Ild 81'04 Xxb1b1t 

1te being signat a "Renah eaervo1r•, and~ 
2. it ts contemplated that said dam 

A" • 

ooutruate4 to a height ot one hundred tan fo t (110) above the 

atr am bed and with a _storage· oapaoity ot npprox1mate1T one 

hundred alxt,--fonr thouaanc1 (164,.000) aore :teet, and that th 

same Will be oomplete4 to suoh height within one (1) 7ear from 
' 

the date horeot • 1t being further contemplated. howeYer • that 

after aompletion of said dam to the height a:roreaaid tha height 

thereof ~ be 1noreaee4 to auoh an extent as to give a reser-

voir oapaoity o:r approximately t o hundred thousand (20o.ooo) 

aore ~eet, and 

. . 
per •nnu•, ·aa4 

to th o Mr o~ 

a o ~ta  oondu1t extending ~  1t• polnt o~ 1ntak on th · 

ana of th Son Lu1B Be7 RiTer ( 9 J mil belo 



{ 

outhwester~ direction to o. re ervoir owned by aid aooond par~. 

lrhiah ervo1r ma7 bo sometimes referred to herein as "B ar 

allGl' Reoervoir0 ; Daid oondnit and re3ervoir of said Seaon4 

Party boilJ8 and havillg been "lor twen't7-e1ght ( 28) J'8&r . uae4 

by it and ita predeo ssor 1n 1ntereat -£or the · purpose of oon-

~otin  ~er for d1 tributian for domestic and irrigation use 
. 

over oertoin lands in tho v1a1nit;y o~. and 1n the o1't7 o~ :KB• 

oondido, 1n said San Diego Cotll1't7• !he appro:dmate location o~ . 
tho said conduit and suid roservoir of said Second Party . is 

aho!lll on the suid map "Exhibit Att attached hereto; said conduit 

line baing designated on said map by h line marked 11boon41c1o 

tun.l . atar o pan~ onduit ~ tho reservoir being ar ed~ 

Bear Vnl.le7 Beservo1r", and, 

5. ifRBEAs. the Second Part7 and 1 ta predeoessor 

for enty-eight ( 28) years pa&'ti havo been aaoustomed to d1 wrt . . 
ater ~ro  sai San Luis Rey River at the BortherJ.7 termtnua 

or intake point o:t said conduit for ita own use ·ana benefit, ~ 

beginning ith the ~ear 1914, ~or the use ot a oerta'n 
Indian reaerv t1on 1n the vioinit,' of o.14 aancbtit (wat .. r to 

th u 

t 'ter, so diverted, through said oon4u1" 1ntci ita aaJ.I 

noir; xoepting, that the :ter d1Yete 

4 Indian s rv tion has uen 4811-··-

along th 1ne o~ a 1d aonclD1t befoZ'e 

• t • 

( 
' · 

into it Ba14 oon4D1t, ~ r G141 ma7 bo heroinafter r -

tterre4 to ae • eoona. Party 1 a d1 vert 4 water", and the water so . 
d1Terte4 into and oon4uoted 1n · ald con4D.1t tor th use of 

aa14 IncUana ~ hereinafter re:terred to the "In41an 

ter", a"", 
6. WBEftBAS, t Beaon4 Part7 is doairoua of cur-

ing for its own use . a greater auppJ.7 of water than th~ amount 

eo diverted by it as aforesaid through ·aaid oondait and into 

1 ta au14 reservoir, and is 4eauoua o:r purohaslng ·the same 
, . 

from the Jllrat .Part7 1n the event that Jirst Party shall. com-

plete the oonatruot1on of said dam and r servoir on ee1 4 

nrner 'a Ba.noh as doresaid, and. 

7 • l'f.BBRBA.S. 1 t 18 contemplated b7 th parties hereto 
. , 

I • 

tbat 1~ auoh a441t1oual tar be supplied by th First Part,' 

to the Seoond Part7 from said Henshaw reeertoir. the same wlll 
. 

I be con4uote4 in a ooncluit to · aonatruoted by .th Firat Par't7 

~o  aa14 nsertolr to a oonneotion ith the suid oon(!o.it o~ 

the. Seoona. art~ at or near a14 intake thereof. or. at the 

o~lon o~ the J'irat art~ • the same may be a no ad to flo ir 
aa14 Jlenaha Reservoir 1n ·the natural trewn bed of said SaD 

I.uia llq Biver. to the aa14 intake ~int of said conduit; 

in e1t e~ oaae it is contemplated that th ·aonatt1t of the 
. .. 

8eoon4 Part7 below. said ~1Jit o:f del1Teey into . 
• 

~ h 

to oarq th 

ato aa14 ~r 

14 t 
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ey RiTer t the, sud intake point of aaid oonclllit, the a14 

Indian te~, all the water hich mq e furntohed ~ tho Firat 

Part,- to the Second Party under this contract, nnd in addition 

to al.l o~ tho a~oresnid waters. all water wh1oh the Fir.at Pe.r't7 

ma7 desire to aonduct as herein provided ~ro  said Henebaw 

Reservoir throttgh said oondu1t, and, 

a. 11H?.RRAS, it is ~thor cantemplatod by the pnrt1ea 

hereto that 1n the event of the Second Party purchasing water 

from the _irst Party hereunder, and the anlargement or 1mprova-

m nt o:f said conduit as nf'oreanid, the course of the water 

into said reservoir of the Second Part7 as the same now flaws 

from tho Southerl7 portn1 of the last tunne~ on said conduit 

to the said reservoir may be chn!lged, so .as to utilise :tor power 

purpo 38s thll drop e..'Usting betwoen said portal f.&Ild said roser-

. voir. the a!)proximate l.ocation of said proposed change o:t course 

being s~:lwn on t.t'le said mep Itthibit "A" by tho lin~ markQd, 

n?roposed Ohnnge of Condnit"; 

ON • T J~ R , IT IS HEB6BY .GRZED between tho part1 ee 

hereto as follows. to- it: 

. R~I E ·x. 
FIRST ART ~  COVE. T TO SELL. 

Upon end oucjeot to all of the terms and oond1t1ona 

t 1 oontraot set out ~nd for the pric& hereinafter ata~ad. the 

id h ight af on hun ~ 

( 

• 

wate~e of aa14 ·San La! Bey River will be impounded as afor -

said, and rater is atored in said reservoir to th cmount o~ 

:r1vo tllousa.nd ( 5,000) acre feet, it will oommenoo, and per-

petually thoraaftar continue to sell end del.1Ter to the Socon4 

:Party at or nee.r its intake, or. in the event the.t the point 

o~ delivori should auboequentl.y bo changed to some other point. 

aa here~na~ter . provided for. then at such other point, two 

thousand :five hundred ( 2.500) aore feet of Ytater per annum 
... 

(with an option :for m add1tione1 amount up to twonty-five 

hundrod ( 2500) aore feet per annum as horeinufter pronded). 

for the price of Fifteen Dollars ( tl5 .oo J per acre foot per 
. 

onnum, tho times of pqment,· manne1• and place of delivery and 

measurement to bo as hereinafter aet forth. 

Ali:riCLR II. 
SSOOHD PABTI 1 S CO VEil .ANT !1'0 BUY • 

!he Second Party hereby agroea that, 1£. and when t he 

irat Part,- shall have completed said dam and reservoir and 

eball have a tor d therein nt laa.st five thousand ( 6,000) e.ore . . 
~eet as aforeauid, it will purchase end take :from the l!11r&t 

(- Part7 at auah timo, and continuoua]¥ thereafter at least two 
t ) 

thousand :five hundred ( 2 • 600) acre feet of water per annum, 

and 111 pq therefor to the !rat Party the aa14 pr1 of 

J'i:tteen DOllars ( 116 .oo) pe.r aore foot per ann , exo pt all\ 

F.OT14ed, however, that Sooond Party &ball not b requ1 to 

· ao pt 4el1Tol7 of water from First Party during · th year 19Ea, 



( 

but nevertholeaa Second ar~ ah8l1 

1th tho total· amount o~ the purchu.ae price of said watGr 

hich Shall b paid for as provided 1n Article I hereo~. 

It is further agreed that tho Second Purty shall 

hav the option for the period of three ( S) years from Jla;r 

1. 1~2 . but no longer. and time 1 · of the essence hereof, 
. 

to purcbnse :trom the Firat .Party nt aid pri co of Fifteen 

llolls.ra (~.00) per aore foot per antllUDe and upon a.nl 

subJeot 'tO tho asme terms and oan41t1ona as v.re herein pro-

vided w1 th respect to aa.i d two thousand fi. vo hundred ( 2.500) 

acr6 teet per annnm. arq additional amouut :from time to time 

, 

the Second Party to the irst ~art  within said three ( 3) year ·. 

period; end :from the time of the exeroiae of suoh op-tion b7 tM 
. 

Second Part7 it shall thenceforth perpetnallJ: obligated to 

take the add1t1onol emolmt of water whioh. 1t shall have so. 

the 

. 
dd1t1onat ater. or al\j": ~ thereof, 

( 

• 

be theroaftor ub3eot ae aforesaid, to all of tho to~ h reof 
. 

pertaining to the purchase and sale of the Pirst wo thous8114 . . 

five hunared (2,500) acre teet. 

. Tho wr1 tton notice s:peci1:t1ed. 1n this ~tiole mq be 

e1 ven ovor the signaturee of the president and a eoreta17 of the 

Bsoondido Mutual Wator Compt'J.Dl', with the seal oi' the corporation 
. 

attaobsd. and delivered in person to o.ey o:zecut1vo off icer of 

the ~irat Part7. or by enclosing said notic& in an envelope 
. 

addressed to the ~1rst Party nt 1te principal plaoo of business, 

bearing tho reCJ111B1te postnl atempa nnd deposited 1n any post 

office of the United Btetes, 1n Snn D1ego County, and said no-

t1oe ~ be 81Ten as herein provided nt any time w1th1n sai 

three ( 3) ;years period mentioned in this artiole. 

J~~I : : III. 

TIUE PLACE OP J.I r~ Y. 

~nat said trater horoin provided to be. sold by th 

ltirat PnrtJ' to the Second Party shall be delivered by the 

Pirat Part7 to tho Second Party at or near tha intake of the 

Seoon4 Part, 's so.1d oondui:t. on the San Luis Roy Rivor; pro-

Tided, however, that tho Firat Part, shall have the right at 

an~ time hereafter, nt its own oxponae oololy, sub3oat to th 

provisions 1n regard thereto 1n oubdivision ( g J of Article IV 

aontalnod, to ohonge ·the plao of d811ver.v tbereof to ao 

othor point on ss.1d conduit bel add intake, and 1n . 
e.ant daliver7 of said ter ahnl1 and mQ" . bo ma 

• 
t oa1d 

It 1 UD4entoo4 and re 4 that 8.11 



• 

.. 

( 

prOTided to be sol to the eaond Part7 7 th lrat Part7 
• 

18 to be del1Yered as follow : 1 n Run clre4 ( 600) acre 

~ee't for eaoh o'f the :following onth o:t each yeart June, 
. . 

.T~. August and September; and two hundred fl:f't7 (250) 
• 

aore 1'eet for eaoh o'f the months o'f Ootober and November · 

of eaoh year. Shoul.d Second Party exercise its option ana 
purchase two thousand five hundred ( 2,600) aore feet or 1 as 

. 
add1 tional ter as herein provided • suob. adc11 tional ater 

shall be thereafter del1wred 1n the same manner, at the same 

times. and proportionately in the same quantities as 1a hereSD 
. 

provided :for the delivery o-r the :first two thous&lld :five h1Dl• 
. 

dred (2,500) acre ~eet of ter. 

It 1a understood end agreed that the title to and 

ownership of any and nl.l ter agreed to be sold by the Firat 
. 

Part7 to the Seoana Party hereunder shal1 veat 1n tbe Second 

Part7 upon, and at the tim of, delivery thereo:f to Second 

Party sa herein provided. 

ABTICLE IV. 

JOIB.I! USB OF COBDUIT .A!!P BBSERVOU. 

or thi purpose o~ defining the right • obligatio 
a.uthor1 ty and power of the reapeot1ve part! overthe property 

jo1ntl.7 to be used as her 1n provided. it 18 ~tuall.  a~ee4 

bJ' and b t een the part 1es as :t~llo : 

fa) Second Par't7 her b7 gina, sranta and 

o r to the 1 t Part}r the right to perpetnallJ" tl.ow ~ 

an trmsport 

( I 

th2.rda (2/8) of ita oarrliag o•paait7 ·~o  the point of de-, 
11Ye-q a leoted b7 aa14 »lrat Part7 as 1D this oaotraot pro-

Tided• to the Dear Valley Roa~r oir, nnd thore to rolocue sa14 
• 

ater through the outlet to bo oonetro.ated no provided 1n this 

contruot, or at any 1nterwetUate poi!lt on said oonduit, provided 

always, however, t hat the foregoing grant of tho right of' the 

First Party is aubjeot to the ~ro 1a1on that until said conduit 
shal l be onlargaa aa contOl!lplnted bSJ the · parties hereto, pro-

vision for which · 1a here1no.1'ter mnd6. the rieht o-£ tl1e First 

Par't7 to uao said conduit ahn11 be aubordin&te to the r1gh t 

of 'the Sooond Party to · tile llSe theruo:r, nnd the Pi:rat ~ty 

J:Da¥ only use sn.id conduit or a po.rt thereof when a nd to t h e 

extent that Such use thoreuf will not interfere with the 
reasonablo use thereof by the Second Part7. 

. 
(b) It 1·e mutually understood and aereed betwoen tho 

parties that 1 ed:tat~ly upon the oxecntion <>f this con t ract 

the Firat Party shall lle.ve t ho rifiht o:l' 11)8resa ·"'ad egress · 
. 

upon all lsnda, or right a o:C wa;y over whioh the oondu1 t or 

oan&l of the Second Purty runs und upon which the reservoir 

o:f tho Second Party is ai tuated, for the purpose of making zmah 

aurYe7a, enla~ e .ents. changes or im.PI'OVements ns a:a provide 

·to be made bJ' this c ontJ:not. n.nd all auoh r i hta Rh1ll.l aontin 
dur1J'l3 the life o:r this oontraot. 

( o) For the purpo oe o:r m int ning, opera tin_ und 

rapairins the . properties to be ~o1nt1  us d by both pa~t1es . 
to this asreemant, sa.id parties eholl Join in th o eotion o-t 

perintendent ·wo &ball b mutu 11.3" nee t bl o h of 



th • Exoept 1ae her in proT1ded. •a14 uperllltenaen' 
shall haTO charge ot the properties to be jo1ntl7 u 4 ancl o~ 

all. thereof; and shall purchase all matorinl and omplo7 aU 

labor requ1ro4. Jlo shall aubmst. on or before the fidt 4q 

of Apr.11 o-t each year. a budset ( hich shall include the sup-

erintendent 'a aa.1ory as fixed by the parties) of the work 

which he proposes to do during the nater yenr follord.na .• for 

the cpproval of each party to thia agreement: a.nd also plana 

and estimates for ·~ reconstruction work or battermenta whioh 

1n his judgment mD.y be required. ~e ~ppro al of ·both pnrtiH 

'to ~uol;l budget shall be requested by him. I'f both parties 
• 

<lisaon" to any portion or nll of tho budget. then the su.perill-

tendent shall not carry out the portion of. the work to which 

objection has been made but shall prooaed with tho work to 

wh1c4 no ritten objeotion Shall have been made by either 

party. I~, ho ever. one party dissents to una the other 
. 

approves 8ll3 or all of the ;or proposud by the superintendent, 

he 7 proceed therewith. unless the party dissentins proteet 

and asks, in 1L"iting, for an arbitration thereon, in vh1oh 

case each part7 shall appoint one arb! tra.tor and the wo so 

appointed shal.l select a third o.nd the decision of en1' two 

--.1 be binding as to the rJOrk to be done. 

arbitratorc appointed b:r the parties are unable to agree on 

t he leotion o:f a third arbitr :tor. than he aholl be. seleotel 

b7 t o president o:t the San Die eat~on of tho A-rican 

oi ty o i i~ Engineers. 
, 

-n-

( 

( 

If oither par.t7 ~4e sn4  1n writing the remova1 o-t 

the. superintendent, then ho shall be removed. and the part1 

to thia agre&ment shall ~ointl  appoint a new super1Dtell4ent 

who 1~ aooeptable to both. If the parties are 'Unable to agre 

as to the appointment of a auper~tendent, then his seleot1on 

shall be made b7 a board of arbitration ae1eoted as 4esor1be4 
• 

above • nnd he shall hold hie pos1 tion for the remainder of . . 
the a.ter -,ear • nxaJ esa removed by consent of' bo'th parties . 

1~G SUperintendant shall haTe cnarge 0~ all head 

gatos and outlota :for the J~ration of the property thst is 

. Jointlj uaad by th two purtiea to this agre ant. Ba sh&l1 

oleo ha:vo chorgo of al.l 1aoasuremonte of 1a1ter ioado along so.14 

conduit, or 1n oonnaotion with tho Bear Valle)' reservoir, anc1. 
\ 

shall keep all nooeasary r eoorda and make the neoeesary oom-

putat1ona. ~1 ther party. however, shall at all timee have 

aocess to liheae measuring devices. records and computations, 

and ahol.l haTe th pr1Til.age. H it ao a~eota. of eatabliabing 

and ma1n1a1ning ita own set of measuring instruments, provided 

the e. r• 1natalle4 and maJntained at 1 ta own expense. n 
determination, de by th .superintenden"• of the amounts of 

water, shall be aooepte4 as final and binding on both partie•; 

provided, however. that e1tho.r part,' hall han th rir-Jlt 'to 

refer to a boar of arbitration, aelooted a pro.t4 4 abo , 

the quaetlon of the oorreotn as of ouoh to 1nat1o • 1D whl 

the .aaoia1on o~ a or1 't7 of th boar shall. ~ ....  .. 

-12· 



( 

• 

and binding on both r'1••• 

If nnd when any expense haa b en inolirred ae pro'Y14e4 

in s 1d budget, the superintendent shall make a wr1 tten requ1• 

a1 tion upon each of the per'tte's hereto for 1 ta ehare or pro• 

portion o:r such expense. and said r q1d.altion shall be prompt-

~ pe:ld. 

In the event o:f the destruction or damage by earth-

quake, fire or other cause, o£ all, or any portion of the 

property jointly used, if the repair or rostoration of the 

pro-perty so dan:s.ged or . destroyed cannot be made or e.ooom-

pliahed With the ~nds provided b7 the a~oresaid budget, or 

1th any fUnds ave.ilable for thnt purpose, the ea1d S'Uperin• 

tendont shall it:!modiately- notif~ the president t manager . or 
seoret~y o£ each o~ the parties hereto in riting of that 

fe.ct. H.tld t 'he parties hereto ~ ha11 'thereupon 1mmadiatel,-

take such conocrtod action through their officers, direc:'tora '; 

engineers and employees ns under the aontingenoles will best 

serve to restore or conserve said jo1lit11' used property • . 

(d) It is furthor provided that in the event the 

!rat Pnrty shall :fa11 to co p~ete said a em· w1th1Ii one (1) 

:~ear fr·om date hereof. to such a height that tho a to rag . 

ce city of anid Henshart reservoir shall be not l.ess than 

approximately ono hlUldrod s1xty-:four thouaand (164,000) aore .. 
. . 

foet . then the r1 ,ht of Firat Party to the uee of the condu1~ 

o the Second Par'tJ" :for any purpose a too ner aball thtmae• 

... u.o.~e and dotormine. 

(e) Ba.oh of the porti a hereto shall havo the right, 

Qt all t1ul8& • to 1napeot ouid oondui t and all records o~ 

measurements and oo~utnt1ona of water oonduoted into said 

oondu1t. or delivered out of the same. and to 1nspeot and 

examine into the aaouraoy of all measuring davioea in use at 

an7 time or place. for the benefit of the parties haroto. 

(f) It is further agreed tllat while the right of use 

of said conduit shall ba ·vested 1n the parties hereto respect~ 

ively in tho proportion of tv;o-thirds C 2/5) of the oa.reying 

oapaoi ty 1n the .First .P&rty, ond ono•th1rd ( 1/5) of such 

oarr.ting capacity in the Second Party • u ~eat to the p~o

v1s1ons o~ subdivision ( ) of this Article, navertheleaa, aoh 

patty shall· have the right to use teiuporar 1l.y • from time to 

tima. al~ or the whole of the capaoi't7 of said concluit hen 

suoh use w111 not iliterfere with the use thereof by such o~ ar 

party. !o thia end the · First . e.rt~ agrees that durillg 8117 

storm ·or flood period when water ia flowing in th San Lui ,. 

Bey BiTer· at the ·in 'take o~ the Seaond Part;,. eubj eat to di• 

'Yeraion, and· ill such quant1t7 as 111 fill the conduit herein 

raferre4 to to 1 ta fu.U oapaoi ty, said Second Party shuU hur 

the ·righ-t to. and shall UB8 Buid COnduit to its full Cfi. oit)', 

prov14 4 Bear. Valle,J Reservoir has storage o paoit7 therofor, 

durln8 the· anld storm or flood ·poriodJ and dur1Jl8 th time that 

the :tull. o·apao1t7 of aaid conduit 1e so 1il u b s cond PUtJ' 

for the purpose of oarey1Dg watel' -rr· th San .t.ui Bey B1: r 

to 1t .Bear Va1le7 Reaervolr. th l!rat .Part,' aball :Ye ~ 

from the 



,-

( 

' 

. 
RaaerYoir auoh atu as it mq require 1Jl ~flll ant of 

• 
other contracts for the delivery of! ter; prov14e4. that 

said irat Part7 ahall thereafter. befor llq let ~ollo !Dg, 

hen requea'te b7 Second Party, uppJ.7 'to the 8eoon4 Par• 

in the Bear 8lle7 BeaerY01r qnant1t7 of . . 
that 1 t l1as withdrawn :fr Gal a14 aervolr. ioh water ao 

supplied to the Second Party aball be oonaldered only 118 a . 

replacement o~ ater 1thclrawn, as aforesaid. 

(g) It is :tarther agreed that while it is oon-

te~plated by the parties hereto tha-t ·the ~1rst ~t,y w111 

lJSe ~aid oondui t for oondueting ita water as aforesaid nevex--

thelasa 1 t shall not be required to do o. and it may at ~ 

time abandan the u of said oonduit or ·any part thereo:r, in · 

which evant ita right to U&e auoh.abandaned put s~a11 aeaae, . 

and the First Party t.henoe:forth shal1 not be obligated in 

811'¥ q to contribute to the expense and a1ntenan~ o'f eaict 

abandoned por-tion o~ aid oondu1t. and shall not tbarea:tter 

be called upon by the Saoon4 Party to contribute at all to. 
• 

the intenanoa. operation. oonatruotion, reoonatruotion or 
epair o:r said abandon d ~tion· o'f ·aai4 conduit. All o~ 

such cost and e~ tpens p rtain1ng to such :bandoned portion . . 
shall then :forth be borne and pa14 b;y 8eoon4 Par.t7, · 

the Jlir ' ~ty 

afo~ .... 

! :.t: oasan Dollar 

paid at1on ~or 
: 

a14orat1on for enter1ng into th1 oontraot, in the me1•ner e.D4 
. 

to the extent as prov14e4 1n .Art1ole X hereof • the aame aa 

though the uae o~ said oonduit .b7 the Party of the First Part 
. . 

had been continued. 8uoh abandonment BhBll be evlclonoed on17 

b7 a de~laration 1n writing to that effect by the First Part,-, 

delivered to the Second Party, at least three months prior to 
the beginning of the water year. and upon a'Wlh deo~aration being 

made and delivered. the Second Party shall thenoeforth bo por• 

mi tted to use the abandoned portion o:r said conduit to ita full 

oapaoity Without compensation there:for to t1le First Party. In 

the event of the abandonmont of any portion of said conduit as 

abovo providod for, and the First Purty shall . desire to con-

struat a conduit for its waters into said reservoir over another 

route at its own cost nnd expanse, the Seoond Party agrees to 

grant to ~irst Party • without coat to it, upon such te1·ms and 

condi tiona as will provont interference d th Second Party's 

reservoir. conduit or other 'Orks 1 the noceasary right o£. • 

ovor an:;r lands owned by the Second Party, during the life of 

this aontraot. not ~oeedin  fifty (50) feet in Width, for 

the a:>netruotion, ma1ntennnoe nnd operation of B&id oonciui t 

over suoh other route. 
(h) ~e Second l'art-.{ fur thor hero by gr nta to the 

1rr~t Purty the perpetunl right to have the tars of th 

Firat Par't1, whioh ~ be conduatod in tllo c oudui t o:t h 

Sootnd Part1. or by othor conduit, flo into d thro~ 

roaer.oir of the Second Pnrt7 and be d1 charged ou ~f th 

into the o~nd 1t of the Pi t Party hich conat uct 

purpo o oonduc 



( 

f 

in each year, from May lat to Do a ember 1st following, atora 
of the First Party in said roeervo!r o~ tbe Seoond Party to . 
the oxtent of the capnoit7 thereof not unod and not necessary 
for the nso by the eecond art~ for tho storage of its waters. 

The Socond art~ hereby grants to First Party a right -of :rJ i!ur1ng tho lifo of this contract over and a.oroas arJ.7 

lands ownad by it ~hich ~ be necessary for First Purty to 
cross :for the purpose o:f constructing. l:laintni ning and operat-
ing a conduit throu~h uhiah said First Party ma7 convey water 
from the outlet o~ the Be nl1~~ Rosorvoir to its consumers, 
ss.ld ri~,lt o£ way not to exceed fi:!t7 (50) feet in width; aa14 
conduit to be so construotod and operated as not to intertore 

with the t70rl:a o:t tha Second P i rty. 

( 1) The Second P ... r-ty undertukes tbut in the ovent o~ 
oomplot1on of said Her1ahaw Dam and Reservoir, it, tho Seoona 

Part:7. rtill, on or be:tore Jnnuo.ry ls t. 1924, havo had uonstrmte4 
a ne outlot !or the discharge of waters ~ro  tha Bear Valley 
Reservoir. so designed and constructed as to talce oara of th 

discharge of the waters o:f' both the Yirst and Second Paxt1es 
• • 

and to distribute the same into tho respeat1va conduits of the 

a d parties, in the pro~ortion of their ownership therein. 
~he s id ne t outlet sh!lll be oonstruotod by the Second 1>art7, 
a.a a:toreBtiid , and under tho direction of the onginoera · o~ 

S cond P rty ~.nd upon plans approved b7 tho engineer of l'irat 

P ty. The oost o:f construction. o'£ said na 

in eaual ... rte ~ th part1 a hereto. 

. •• 

( 3) !ehe coat and expense o'f maintaining. roconatruot-
ing, ropuiring. changing or otherwise improving B&.1d reservoir 

• • 
( xoepting therefrom tho cost of putting 1n, ma1ntainirlg and 

• 

ope~atin  said ne outlet as aforesaid. and such expenses and 
coats as Firat Party 1s required to pay under the provisions of 

.Article IX hereof) _BhaJ 1 always be puid and borne ent1rel1' e.n4 

excluaivel7 ~ the Seaond art~, and the First Part, shall be 

undor no obligation in respect thereof whatsoever. ~he second 
Party shall have tho exclusive control and management of said 

reservoir, including the clam oonnooted there 1th. provided, 

however, that the superintendent of operations hereinbefore 
provided shall also have charge of measuring out to the parties 
hereto. rea~eoti ely. the ater from said Bear Valley Reservoir • . 
nnd shall operate all gatos and measuring devices 1n use in 

connection therewith. and he shell ke p all records neceose.ey 
or proper to be kept 1n respect to said ork of measuring and 
distributing said waters. Said reoords and said measuring 

• 
deVices shall at all times be subject to ~h inspection of both 
po.rt1ee to this oontraot. !ale expene of su.oh super1ntondell01' 
shall. be 1nolu4od itl~ the ma1nteno.noa and operation cost sncl 

expense and paid and borne by the parties hereto es her 1natter 
• 

provided 1n ~t1ole VIII. 
. 

(lt) While ·1 t is oontempl ted thnt th iret P rty 111 
uae said reservoir for th purposes above sot forth, ne 

it shall not be r&quired to do ao and ma;y abandon auoh 
tim and 1il such event its rJaht to us sai r a ·rvolr 

anted shall oeaaa. 

pv-



( 
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on17 by a declarat1on ~1n ~1t1n  to that otfeot by the •1 
Party delivered to the Beoond Party. 

Upon auah abandonment the said superintendent o:r: o~ra
tiona shall no longer have oontro~ o~ tho easuriDg of an1' ot 
the a tar out of said reservoir. and the Firat Part:r a~all no 
1onger bo obligated or liuble to pay ney expense of B!lid measure-

nt. It is expreesly understood between the part1os • however, 
that s aid 'irst Party shall nevertheless be obligated to pay 
Ten !housand l>ol.la.rs { o.ooo). per ann11m ag1'ee4 to be pa~d aa 
c019pensat1on for the usa o:r: s a id conduit and ~aaer oir, an·d :tor 
such other rights as a~e by this contract granted or to be gran'-
ed .to First ~aty . and said Ten Thousand Dollars Ctlo,ooo.oo) P87-
ments shall be a part of the consideration to Second Party f'or · 
entering into this contraot. 

(l.) In the event that First Pnrty she.ll exercise ita 
riBht to abandon a. portion o'f the conduit jointl:y to be used b,-

t ho parties, a superintendent shall ne ~rtheless be se1ected 1D 

the mann er as he r einbefore provided and shall diaOharBe the dD.t:'-8 

hereinbefore imposed upon him, nnd h1B · compensation ahsl1· be paid 

as -proVided in this article; but 1n the event said l'irst Pnrtf7 
shall loot to exercise ita right to nbandon' the use of all of 

s ai d conduit. bnt dooa not a~n.ndon its right nn4er ·this 1ns~ru en  

t o tho use in part of Bear al~ey Re ervoir• a1d auper1ntencJ~at 

Bhall navarth lees be seleotod 1n tha manner aa hereinbefore pro-

ppo !one b 

'for the be , 

{ ) 

) 

.. 
. • 

. . 
' . . 
. . . 

• 

It 1a herebt agreed that ea14 oonau1t o~ the s· oon4 
. 

Part7 shall b enlersed• lmproYed an~or the ooura thereo~ 
ohaDged so that it w111 have a oapao1t7 ot sevent7 (70) se®nd 

teat o:r wat Z:• ana that auoh 1mproftments. including change 0~ 
oouree, the l ·1nlng thereo:t. and the conatruotion ot siphons. 
ahall .be mado 1n said oondU!t aa shall be reqnired f or the 

. 
ef:feotl?e and oonomical aonducti:Dg of watur therein as con-
te plate~ hereb7. . All. work ot enlarging • changing the a ours . . . 
o~, or otherwise ~ro in  said ooncluit. shal.l be under the 
diraotion of th ira~ Party. sub3eot always to tho approval 
ot the Seoond P ty. provided. however. that 1:r th parties 

hereto el(o~· t b ~le to agre aa to the mann.er 1n blah 
. 

Baid aoncbii't shall anlal'ged. oh~ed or 1mproftd• then the 
• • • 

. . ~t~~ .a~l~ ~ aubud.tted. to ~ ~oard ~f. arb1tr tors oons1at1Dg .. . .. . ' ... -
o:t three (a J · m bera • on to · bo chosen b7 . each parv. and th 
two •o Ohoaen to ohooee a .third. and a deoleion ·by the majori'tJ-

• 
shall_. b b1n41n upon th parti.e 

. the. partle h reto that th .wor. of 1mpro ~' . 
• said conduit • 
· .~on 4 for herein • . nell he 4~na toll : The ort1on . 
o~ d aon41l1t. lying b tween th point known to t ·artie . 
he eto ae ~el.l ~le  ana Bear Vnlley Reeervoir• 1nolu41 

1 hon aoroea ll .llol " Or · k. hnJl OT d dur th 
·ear 11181 oae-halr (1/2) o th rema!n! ation 

hie 

. . 



• 

. 
1 o~e4 ~or the . 4 11~e~~ . o~ ter by lrat ·Portr to Seoon4 

P t7 and "Bell Hole" ahalJ:" improved dur1ng the 7ear 1e26, 

oncl the re atnae~ o~ said ot1on durl.ng the 78&r 19211 pro-

'Yide , howe.,er. t~t ina o~ adopting and carey ins out th 
- . 

foregoing plan o~ iJiprGYement ae to tru, 'time of doing aa14 work, 

&14 . lrat Par't7 aaid iaproYementa ithin a shorter 

period of t6IMIIIiill. and 1t ehaJl hav • and it 1a liereby g1van the 
• 

right to OOJ!Dnenoe aa14 work as oon as it mq desire so to . do, 
• . 

and prosecute the same to oompletion as soon praot1oable, 

hioh work ahal,1 lnolude the 1DaproTUWent o~ the whole of aa14 . 
coi:Iduit :tram the point o:f dellveey· at or · .near Seoond nr~ a 

I 

intake on th San LUia Bey BlYer to saia Bear Vatle.r Reservoir; . 
1n hioh even", h aver. 1r t Part)t' shall pq the entire ooat 

. 
o:r such 111provement but tll8 aeaona Party shall pa;y to the firet : 

. 
Party it one-th1r4 (1/Zl of auoh coat,: as abali· h&ve ·baen pd4 

b7 fir t Part7. ithout intaHat. as follon: »Rring the 7oar 
. 

1923 8eoonc1 Part7 shall pq ~ the J'ira~ ParV' a snm equa1 ·to. . . 
one-th1r (1/8) of the total ao t ot auo'b Japzrovcment of ·saM 

. 
oondn11; 

• t ' . • 

een Boar Yall.q Rea Lr'I'O!r and a point on edcl aon-

4U1t at or near "lieU Bole•; tbir!Ds t1W ~ 1924 a atllll equal 'o . 
one-thir (1/8) o~ the coat o:r ao ple~i s one-Jial:f (1/1) ·ot th·e 

0 t 0~ th imprO'Ylem& ot the 

k of imprOY of 

10 of 

~ ) 

• 

• 

•• 

I . . 
T 

. . 
' . 

' • .I • 

oonaent to auoh work el~ · done at other t1rnaa. fh or4a .. 
"lmprOT " and "1mprov ment• uae4 1n this par86raph ~ all 

aonatrud as embraol.ng the work of enlarging. ohanging th 

oourao of or doing other work prov1cte4 to be dona 1n this . -
article 1n order to 1nor.eaae ·th~ · oapaa1t  of said conduit. 

, . ABTIOLE n • . · 

• e1the~ part7 aha~l be. liable t .o the other part7 for 

loss of ita water whil being transmitted 1n said oandu1t or 

stored in said reservoir of Second Party • and whlle not com-
. 

. mingled With water ·Of the other part,.. . . 

It is antio1pated ~ the parties hereto that 1n the 

tranam1ss1on of oonrntnglad ater through said oondui t ancl 1n .. 
the atorage the:reot 1D. aa14 :reaerYOlr of the Seoond Part7 a 

. . 
loss of tar w~ll ooour from eTaporation, l•lrase, ~u:ey to 

or deatruotion of· the aon4n1t, and poas1bl7 from other oauaes; . . . 

therefore, wheDanr while aomtngled waters ar bolng trana-

mltted 1n aa14 ooncblit or stored 1n said reservoir a loss o:r · 

oaaura, 

then 1n aD7 aubaequent d1v1a1on o:t suoh oomtngled atora an 
• 

\ 

1n any aooount!ng therefor et een the partie hereto, all uoh 

borne b7 the parti r peotl 17 

111 the ratio of their ownership of t~e t r re peotln 1o 

auoh lo a or 41mtnut1on ooaura; proT1cle4. ho e er • 

te aerrolr o-t tb OOD 

ana wh1ah mq oh 4 o 

»art7 an4 aooo un~4 for to It 1 oo4, • 



( 

( 

. · . 
however • tba t the tar o.t dnta'D apr1Dga ar1a1J18 a' or 

una.er a14 ar Valle,- Dam not 1Jl uoea of nine~ ( 90) S UoDB 

pu minuk flcnr ·la nAt a por,1on o~ M7 le•lrage or 1 proY14ed 

for herem. 
.AB2ICLB VII. . . 

' . 

!he coat 0~ enlargement. ahangSng the oourae of an4 

other improYamenta o~ said 3o1nt17 use~ aoncbti t . hal1 be o~e 

by the part! hereto in the proportion ~f two~thh 4  ( 2/3) b7 

the irst Part7 and one-third (1/8) b7 the Seooncl Part71 pro~ 

v:lded that should the Par\7 of the l'lrat . Par.t eleot to tnoreaae_ • • • 

the 081'l71Jlg aapaoit7. of a~d aon41llt ao 1.t will oarrj 1n exoeaa 

o-r sevent7 (70) oub1a :teet of :tier r eoolld of t'••· it ahal1 

have the right eo to clo, ancl fn auoh e'Yen\ aq. and a11· ~at or . 
expena o:t 1norua1ng the oan,1Dg o~paolt  of ea14 oon~1t. 

80 that 1 t will aar~ more than Tenv ( 70) · aublo ~eet . of 

r eoond o~ time. sball ·be bome bJ' t~ · ar~J' of th 

fir t Part. First Party a all~ d~ t ~  ot eDlarg!Dst 
"'---ro ... 1ng a d ooncJDlt· reDler to the 8eacm4 Part7 changing or ..a~ ... 

nthl7 billa or atatem t 

and the eoond Part7 ahal1 

~ . 

.. 

) 

~ . 

... fte ooat of the work, and o~ aJV and all ork to • 

. 
eluded 1n ooat. together ith ooat of lla!ntaintng and op :tiDg 

ao .. utaaar.r an4 hoapl tal, and phpi alan • aarvioeo, also t 1 

J~aph and telephone rv1oe • De oost of reconstructing .and 
. 

~ plaoln  8D7 o~ the work deatro7 4 or c1omge4 during the oao-
atruotlon peri o4. ahllll included 1n the coat, unless oaua 4 
b7 negllgen 1 1n h1oh Tent th tot o:r each ooat shall b 

pa14 by the ~i ent part7. Ooneral o:f~1oe B!ld ex ou 1. 

ezpenaea of 1ther part," ah!Ul not be 1nolu4 1n the aoa 

thereo:t. It 1a 11ll4eratoo4. ho T r, that uoh t....... of ro-
~· loul .. 

0 -

t1el4. OhRr.llP'IIo 

Lit 

or \er r1shte 1a not a »or't · o~ th oo ' t r:t. 



. . 

• 

. 
A11 pro~l:t 4Rlve4 hom the operation of oommt 118171 . , .. . ~ ' 

~ . . . 
hosp1tala, or other ~aoilltf:ea ··Or from :r bates, · al ~ee ani . 
reflmda shall b acco1Ultc4 :tor an4 applied 1n reduction of the 

coat of the ork. H the work done on the portion of the oon-

duit which 1a to be ~o1nt1  uae4 18 let b7 contract. · th 
' 

Part7 o-r 'the 1rat Part agreea to obtain aompet1t1Ya blda an4 

award the contract to th beat 1o t b1d4e, .provided, 'however, 
. 

that e~ore making said award the b1.ds aball be aubm1t1ied to 

the Part7 of the Seoond Part and bo sub3eot to its pprowd. . . . 
• 

fhe same rul.e ahal.l. appJ.7 w 1ihe purcha~ 0'% materials ~ ol'  

1Dg exp&nditure 1D ·8DI888 0~ One T .ouaan~ Dollars ( ' e000e00). 
I ' . . 

' . . 
I:f" the work is done b7 da7 la. o~. tlle etnllaa';d rate of ~· 

• ! • .. 

shall be tha-t pa1 1n the 1ooa1.1t7 where the work 1a being done . . . 
and the ase aoa1e shall. be sttbm1 t'&ed for ~ppro al: to the Part7 

of the Second ~art. . . 
. 

ABnOLB vtn. . . 
~I ll ' IB WHICH COS! OF · ~A ~ iiairiEiildii . D OPliUUdi 0 ~ I~ 

. - JO ·fi IbiD i( P.&ftiEB• • . . 
- .. . ,.. . 

. . 
!he oo t o~ the repair• O]Jaration and ••'ntenano. ot . . . ~ 

the poz-t1on. of said condui-t ·~o1ntl . u•4 . &hall: be borne b7 thia: 
., . . .. 

' 

~tie her ·to in the pro)Mmtion of the t ~t: wa'hr ~ aor• 
- • I • 

f e t · r water 7ear tranam1tta4 tberela ~o.r , .,... 
.. 

of the part1 a h8reto :tar ;rear 
• 

• • .... I 

• •• . . 
aettleunt · an4· acijuatment tor· eaoh water· 7ear shall be mada 

during th month of .&pr11 Dezt uooeeasng. Intermediate · et• 
. 

~le ent and a43ustmenta ·shall be made at the end of eaoh per1o4 

of three (3) months of eaoh water ~ear. proportioned on the 
' 

· respeot1ve water runs preoedilig aoh auoh settlement; and aa 
. 

he:reto:fore prov14e4; oomplete settlement for the water 7 ar 
shall be made at the end o~ each· such water year .• · ~ents 

' of the amounts ~oun4 tlue aha.U be made promptly upon notice 

tram the supor1Dtondent. · 

llor the ·purpose· o:t such settlement only. all water 
. 
·oarr1ed through the portion of s _n.id oond111t Jo1nt]3 used and ·· 

·not. b810Dging to· the lflrst Partj'_ ahall be oons1dored the 
. 

. water of the Seoon4 Part7. 

• . ·' . .. 
. . 

-. 
# 

EHLARCJEliEtr.r ABD XMPROVEIOOJ!r o·· · mmom. · · 
.. . ~ ... . 

u ~ oat to the ~ish of th l'lrat ~ar't  to hav 1 ta 

. 
S1Y82l; th Par\7 of the :Seoon4 J?art reuenes for ita right arul 

· u .• ~  ~onae oapaol'tJ' 1D. ita ra ervoii' mo · the Bear 

. Tai1q .B aenou 1q) to the ntnety-f1T& (16) 'foot oontou 
. 

ooorasns to the map of th aoon414o . ttt . er . OJap . . . . . . 
~or th r ot10n of 

t z.o . 

·-



If at an-; t1 beween la~· and :Deoembar let of !'Q ,.ar. 
' . . 

Second Part7 1 not ua~ the full storage oapaolt7. up to 
said n1natr-f1ve (96) foot aontour reaert'e4 to it the and ·m 

• • • 
such vent the :r1r . \ Part7 shall haTe the privilege o:r uail;tc 
suoh portion o:t said torase oapao1't7 aa 1a not 1n uae by th 

~ • t 

Seoon4 PartJ'. su~jeot to th provisions of Artlole IV. · 
f.he irat Part7 ahall haYe tho right to tnoreaee the 

' aapaoit7 of Second art~'s reservoir i'rom aa1d ninetr-:tive (95) 
foot contour. or from auah :Lower oontouzt to whioh the 8eoon4 
Party shall have raised aaid clam• and to that end to raise aa16 

e.r Valle7 Dam to a point not abOTe the . one hDD4red seventeen 
· (117) ~oot contour. as shown on ~d map; prov14ecl, however, · 
tbat the First Part,. shell bear and p~ t ile entire ooat. o:f so 
increasins the oapaoi'Q' o:r eaid naenolr. 1D.alucl1ng tho oon . 
o:r raising a14 ama. the xpeDBe of acquiring 07 ad41t1onal 

. . . 
right of a:y that ma7 nee4ed., the coat o~ neoeB80J.7 ch·snge 
1n the outl t and o:r suoh othu ohazage or addi tiona sJJ .mq 
-aquir d to made 1n oormeot1on with or a8 po.rt of tho WOZ'k 

• 
of 1Doreaa1llg 'the capaoi\7 of aa14 reaenos.r • 

. ~ 
I1' the .oapaoit7 o~ aalcl. n erwu is iDar e4 b7 Jlirat , 

c1 1v and p~lor right to the ua 

ovi ad. how Yer • that SeooJ14 Part7 
. 

bein8 ed 'b7 1Nt ar~J'  .In· the Tent o~ th 

Oi\7 Of 4 naenoir. 

• 

alao 1no:r aa . 1D taxe thereon) 4tle to BUoh 1nor a.ee of oapao1t7 
of a14 r o~r. o~r ~hoJ.l be borl18 and paid b7 .the Jtirat Party. 

In eTent. ot_ the d ~truot1on o~ a~oh portion of ao.14 • Pirat 
~art  mq. at ita own ~ost. reoonatruot the eame. 

All plana and apeoif1oat1ona -tor raiaiJJg said aam. as 
herein provided. ah~1 be eubml tte4 to and approved b;y tho • • 

engineer .o~ Saoond P.art7 • on! the construction work ehal.l be 

under the stlper: ia~o~ and d1root1ons of .J'1rst Pnrty' ongineer 

AHTICLB X. 

OOKPEDSA!IOB FOR USE OF tl li I~ AHD RESERVom. 

• • • 

l'lrst PartJ' agreea to pq to the Second Party each year . . 

aommeno1Dg in 1928• for the use of said oond1Ut anci reservoir 
end the right to d1atr1bttte water through aa14 reser o~ en4 

• • 
for au~ o~e:r · right.s as are b7 .this contract grant d or to 
srante4 :to irat Part,.. and a part of the oona1aGrat10D o-t 

l 

this oont:raot. th sum o:t !em. 2!ha . and Dqllar ( 0 .ooo) per 
annam 1n quarterli annual fnata11men · of ~o' and iT 

' 
Bundre4 Dollars ( 2.500.00) aaoh. the first instal. nt to be 

. 
eaoh ar and th rama:Jntng quartor1.7 1nataJl-

pa14 on the :rirat 487 of Jul.7. th :r1 t d at .. 
Ooto r. and the f1rat a.q of. Januar.v followi . - • 

If the · 1rat Part7 shout a: :tat 1 to UAalt.a 



r 

. 
the aonclDotq o~ 1 a :hr un~~ all auoh PIW 

OUJlt 

auah e:fan~t. alaaU Te en full7 4e and diaaharpd. pro-

Yicl 4 that. U 1rat Parfi7 llb.ould ~a11 :for the :rloel of 111z 
. . . 

( 6) monthS after any euoh default to. pq in fUll 'the amotmt 

1n def'ault or arreara. together with· &117 other or 8111111 
• 

that shall ha e ubaequ ntl7, aDd W1 thin 111a 1x ( 6) monthll 
1 • .. • 

P riod. beco ctu .• th . all right o.f · tM )'U.t Partt hveunder 

to U88 Said OC11141l1t or r888l'VOlr t:or the GGII4Doting or storing . . 
o~ it · tar aball at the option· o:r th 8 ocma ·Party ~r inate 

and· oraTor oe • It 1a UD48ratooa and agre 4, howeT-ar, tha" 
. . . 

1n the event tbat the oon4 Par'Q' sho1f14 alaot to ' ~e tnate . 
1rst PartJ' 1a right to qe aid ocmdu1t. then and 1n auoh .went . . 

th 1r 't Par'tJ' all not thenceforth ~e uired or oblJ.sa'h 

'to pq an7 lJal~ o-t the xpaa8e or ooat of matntenanoe, repair . 
. 

proper~ theretofore o1ntl~ tuied, or V'7 

~ the • nOJ:t bal1 it be require 

!housan Dollara ( O,OoO) hnefneboTe 

~ r ~. . 
to 4efaUl t ill rea ot to ~· pqmenta 

he~e1~afor provided for 1 
.. 

1n ~ o.z- o~ the econd Part7 • ana not · exoluld ye Of an7 o • . . . 

( 

• • 

~ 

u . 

-.. 
DeYioe ahaU : ~ t11eta1..1ed for th aaarement o:t the 

var1ou quanti tie of ~·· . · r . lnYOl 4 vn4er the ot t hie 

oontz-aot at . the expeu of ~thlr4e f2/S) to the l'lrat Pbrt7 

8114 one t~1r f:J./8) to the eoo~ Party. !bee device ahnll . 
~ ~tandarl. and Whore ~t1oGl.. automatic reoor4tng tnstrumen 

· an4 . of suoh aaaur&07 that the anon o~ asuremont · eball no-t 

exceed three per . oent. (~J :from the true quantit)t • . Losses 
. 

&hall be' measured ~ro  the ar Valla7 Reservoir and the • • 

conduit l'aadlng thereto llhioh 1e Jointly u · 4. 

!he point o~ measurement o~ ter 4e11Tere4 b7 tm 
. . 

J'1 t Part7 to 1he 8eoon4 PartJ' hereunder abnll be t the po111t 
. . . 

o:~ 4e11W!7 thereo:t into the oon4D.1t of th oon4 Part7. It 

18 un_deretood ana agr d ~at M7 • ter DatUral17 fioWing into 

aa14 .Bear Vallq .BeserYo1r ~ro  th t.r ah d uatura1.17 trib-
. 

11.ta17 t~ere~ ~ 1nolu4Sng th t re no.tara.117 fiowing into aa14 
. 

oonlltlt. or Whioh eoo~ Part7 may appropriate n long the line 
. . 

o:r ~A ,ooacln1t and el th 1Dtake th r o~ and delivar into 

~ • ....,a b7 :r1rat Pnrty. 
. ' P&r't7 00 t that 1 t 

(2600) ore ~oe of ' r puroh 

1 

111 .lrtl le 

~ April Jul7 • Oo a.uu ... 



abell 

a11vara4 durlng tbe )Hoecttng 'thre (8) montba. prov14ed al. J~~. 

h Yer. t " 1' ia expreael7 1lll r•too an qne4 that 1~ tile 

S con Part7 bal.l fasi · or r 1Ue to '•k• OZ' ~oae Jt .4 llwr7 o~ 

. 
t of th1 oontrao'• DaYe'J.''theleaa 1~. shall mate fUll PBin•at 

f or said wat r to the Firat PartJ-• provi41ng the J1irat Part7 
• 

shsl 1 be rea~ to auaa.e 4el1Ter.v of said water to the Beoon4 

Party as ov1de4 for herein. Suoh pa;ment hall be male 1Jl . 
the same manner and time as tho118h said wat r ·bad been 41117 .. 
taken bl' the Firat Party in. aooordan_oe 1f1 th the tel'IU hereo~. 

PrOYided further. ho 8Ter. that it .18 f18r8 4• 

to the y_e_ar 1928 only. pqmen" 

on coun\ ~ waur not taken sbal1 be 4e:fene4 ~or 'the tam . - . 
• I 

of fi {5) an :trom ~ lat. 1923, and tlia\ ~ inter• .. ~ 
shall p abl on auoh de:terrea pqment during · ~e :rirat 
thr (3) 7 of said f'1ve (5) 7e&r term. but the eom .. 
aball ear 1nt r at dur1Dg the t o (2) 70ar& o~ .aa14 

~at the t of a1x per oant. (6~) p 

lf..IWMi ... t r]J' :trom th beg1nn1ng of said two '2) ~are·, p-ovla 
-.....q • • that i:t the right o~ the D4 Put7 to · 
purahew :ter her under eball 'ter,.sne.te on 

de~e:rr p n shall eo-.. 

·~ ot th 

• 

· . .. . ·.· 

. . 
...:. ~ ., . . . 

: 

; 

1 

.. 

If the sa14 eoan4 ~ar  hall fall to make 1nt0h pa7-. . 
~t. o~ .Pa,mont herelDb ton reter~ed to. or •!'17 par\ thereof • : 

. . 
1D .the fDIDDer an~ at th t1Me when the eame ehall be 4ue 

h reln provided. an4 noh Gef&lllt or i'a11111'0 shall aontinu ~or 

a perlo4 .of aS.Xty (60) dQii. than the P1rst Part7 aball haY the 

right to. an4 JllB7 sua.p~d further delivery of aD1' water to the 

Seoon4 Part7 h reun4er until all such pqments. together nth 

any adcl1t1onal amo1mts wh1oh abnll have beoome due after anah 

defanl t • shall haTe been ful.l.7 made ~.d discharged; provided, 

that i:t the Seoon4 Part7 should fail• :tor the period of au ( 6 ) 

months dter flJV auoh :fault • to· pq 1n fa.l1 th amo1m.t so 1D 

4efaul t or arraa,~. togotller with &U7 other ~ or sums llhioh 
. 

shall haYe Sllb quen:tl7 end within. a~oh six (6) on~ perio • 

beoom due,. 'th al1 right o~ th ooncl Part7 herenDder to 

puro~ or reoelve water from. th Firat Par'ty shall. t the 

. option of Jllret Part7. 'terminate an4 foreYor aeas ; but such . . . 
. teJII!IlDatlon cf the right of th Second Par:ty to purchaa or 

• 

reoe1n . tar here1md r shall 1n no wia aff at th r ights 

hereb7 1~ D or granted to . th J'.trat Pa.rt7 1n ori w1 th rea peat 

to aa1cl oon4u1't or roaervoir· o:f th Second Part7. or aey rlght 
. 

o~ q ·granted ~r tu be granted to 1r t Part7 b7 s oon4 Partf7 

prOT1le4 ~or herein • and 1 auoh righ s hall re1lll81n t 

lJ1 the Jllr•t Part,' lth the sam foro &Jl. 

' .suoh right of aeoon art7 r 

to def 1 ln 

.. 



. . 
t 

. . 

•. . .t . ~ 

ko4 that the 

. • or eo 

de:rault · hereill ref'ers e~ . "to Shall not be aonaJ aere4 

It ia 1Uideratoo4 ani agl'ee4. howenr. that 1n the eve!S 

the !rat Part7· ahall -eleot to tarm!Date the right of the Scioon4 
. 

Party to purahaae or· reoel'Ye ••'er he~reun4er . e.a here:Jnbafon 

provided f or. then the Second PartJ' ahal1 thenceforth 
. 

no obligation whatsoeYer to purohoso. take or pay for a~ 

~ hatsoaver hom the irst Part7. 

Am!ICLB XII. 

~ 1th1n a period of thre . ( .3) :rears from date hereof 
. 

th . route or coura · o~ the conclll1t . sball. a ahauged betWeen the 

southerly part 1 o~ the moat souther~ tvanel on said oonc1n1't ~o . . . 
'· 

the penatoek to be aonatruote4 abova ·:the a.r Valley eae:rto~ . . 
so to obta in the adTan:tage o~ a power· drop~ and the oaat ther ... . 
of borne b;;r the part lea hereto in the · proportion o~ two~ .. 
thirds ( 2/3) b7 the irs't Part7 ana. one-:thir4 .(1/3) ~ th.e SeaoD4 

Partv .. and the title to said port1on of· aat4 conduit and right of 

q a al~ vast in Be® nd Parv ~ e0t to the rlgh't- 1D : in~ 

Pa1"t7 to use the same as here ~ JrGftle . It 
1nata1led f or the benef:1t o£ both »artl . . 
e pe ~ ot or ino14ent to tho, oorunruot! 

g,u.cw.l 

.. 

. ... 
~ .r t l..• t , :--. 'il: _. . . ,. • ., • . 

l r. ... .,. . 

( /B)of l~ u ;~ the • ret !ar't7 •"" one-th1Z'4 (1/8) of 
J. • ( • 

. ~a14 uee ~ the ··aaoo~ .I-ar\y • ~· title and ownerah1p o~ . 
&14 powel' plant l'al1. net ·in t~ partl aa tollcnra: !Wo-

th1r4s (2 ~) 1n the P1Z'at Part7 and one-thirl (1/11) in the 
. . 

e~nd ~ty • . AU of' the pro ialo~ herein pertaining to the . . . 
• 

aondu1t leadl~ i'rom th• 1ntake to the Bear 'Valle)' Reeer o.1~ . . 
shall applJ' to the afore'aai.d poJltlon. covering the changed ·Course . ' ~ . . . 
aa her~  provided. Said o~ndu1t and plant shan be oonatra.ot~ . . . . 

.. ed 1mder the auperY1a1on and d1~eot1on o:r the fint Put7. All 
• .. I .. , . 

plana • e ts.matea ani oonatra.otlon oontraota 'for this work Bh$1.1 

be aubm1:tte4 to th SeooD4 Part7 ~or and auhjeo" to its appro'Val.. . '• 

!h . ~at Party shall. re~aer to ~he Seoon4 ar~ monthll' bllla 
~ t* • • ~ 

Bhowins the: a~at and esp~ndl taxaea of eaoh month • and tber upon 

the Beoond ~tJ' aball, upon e:r1denoe of pqatnt thereof. pq 

to ·the. 1r~t·. ~t  ita said proportion -of o e~thtr4 f1/a) of 
... . . .. -

. ·auob ooat ·ana ~ pel1 e.· : Ba14 power pliiD ebal1 be 4 an 
. . 

'operate4 by the · auper1Dtendent · 1il charge o t lolnt opera-tiona ,. 

aa ·prov14e4· ~or. ~ . Ar~1ole IV. and the net reTen ~ therefrom 
abal1 .. c11'ride4 between the partl ~ hereto 1n the. same pro-

. . 
pol'tiOD of thfa omount Of· wate.r 1n aore feet OWD b7 the 

., ... . 
pal'tle ~eapeot1 e)  paa a through 8a14 plant 1D th 

.. . .. 
'1on of power :In 11 u of . 41T1c1Sng th nat 1noo 

~ rGr houae 

. n'lt1e to 

ore 4. 
~.. aurrent -~ 



. . 
.. 

. ...: ... .. . 

. . . 

Yide4 a1.11a1a·, · . t th~ ezp cio•t o~ th 
' • 

............ tenan 0~ al·~ plant an~ ~ pa14 b7 paz-t1 
. , 

proportion. All ao ~ ~f deUTer.r to 1 ~ er pa tN . 
of ourront :trom aid wtt.ohboar4. an~ 'ranamsaaion th l'etNm, 

. 
~ ... 1 be borne by th pa:rt1ea eo tektns he aurrent. Bither . . . 

part7 reto mq propoae 1n w.r1t1Dg to . ~he other ~t:  that 

such po r ])lant 
• ! 

shau Within ntnet7 ( io) cJa7a after er1'1ae ot· auoh l!ropoaal 
• 

erve upon th party malcJng auoh propoaal a ~ata ent ~hethar  
. . . 

it desires to join 1n- the 1na\allat1on o~ suoh plant; H the 
" . .. ~ . . . 

par~ to om saoh propoaa1 18 made s~te t~at it ctesir~e to 

·join 1n the 1na,a1lation ~o~ euoh pla~t~ .1-t f ~all .~ e ~· 

right so to clD; H. however. suoh pe.rt7 shall deol1ne t~ 3o1n . 

in the 1nstaLl.at1on of so.oh plant• or .~ 1~ shall :t~l ~~ · · . . . . . . . 
at ts 1D writing within ae.14 n1net7 (10) dqs heth~ it de-

sire to ~oin 1n the inatallaUoJ;l o:f su.oh plant • then ~he other . . . . . 
par ~ shal.l be at 11 rt)r to ~o· d .w~ ~h "tibe erecitlon o~ . the 

sama at 1 ta own coat and eXpctn • and .in euoh eYen" • au ~ eat 
• • • • I 

. . . 
.• r 

to the op-tion whioh 1a herebJ' ~an't 4 .an4 heresnafta~ . 
... , .. . 

. . 
~er:re to • . to quire an 1ntare t th :rem •. 1~: a~l~ the · 

- . . . . 
axol 1 e own r o~ aid pl t and n~o.r all~of the enetl~a . . 
and rev nne thoret.ro • . . . 

batle:fl ta and 

1 

• 

. ) 

. . 

. ' . .. . } ' 

hal it or1g1"alll: Jotu~4 the oU..r part7, aa here1nb to 
. . 

.PZ'OY14e4, 1n · the ao~truot1on ·o.r the ame. Buah option to 
• 

purQhaae may b e ora1w~4 . at .aJlY time wl thlii twenty (.20) 
• . . . . 

)'ears :trom t~e date hereo_f 'un4 "the part7 who m"¥ ha.ve oo&- . 
. . . . 

atruote4 Bald power plant h8r .b7 agree to oeu to th other 

part7 8Uoh: interest aB tb 'other "part7 18 8tlt1tie4 to aoqu1N 

nnder said option I (being a ~o ithtr4a ( 2/8) 88 to the l'irst 
, t - • • .. .. • • • • 

Part7 and oD8•tliu4 (1/a) 1n~erea~ · aa to th ·saoond ~. · 

aa . tho aaae ID87 ) at . the th~n val118 tliereo~ ~ which val 
• • • • • t • 

shall be baaed upcin the or!g1noJ ·coat plus b ttermenta. leas 

4epreo~t1o~. whiah depreo~tion .Shall b. determned ~ iJ. . . 
· thali · n:Jat1J18 rtl1 · anci regulattoria of : the state Bnilro · co .. 

• • 

ui1 alon. . Upon : th . xerola . . o~ Su.oh option. proper snatrnmen ta 
• 

· . Of OODVGJ'SDGe ahal1 
. . . . . 

exeoute4. · ~ 

. . . . 
. Pr aed~~ the exorol ot sal~ option • . th part7 

eraoting ~a14 power plant. as hereln pro~ 4, agree · ith the 

other part7 that 1t w1U not, 1thout tho oonaent of th oth 

par9' • ~ont~ ot to U ana 4el1Ter· our rant genera. ted from . . 
water e .1J18 through &14 ~er plant an ·. bGl.oDging to th . 

oth~r par~ tor a period f mor . than one (1) y ar from th 
' 

·· t · ·~ of auoh aontrao • .. ·. 

In th aY.en o~ tho · r ot1on or such ncnrer plo.n , 

~t1 shall be re~1 4 to r le .-......or 
' 

ter fo~ th purp_os . of ~ ratin  • 
All opt1on 1 ~ b7 s1---

at 



~ r hou • and c1 1~ ~ 4 ~ 1r1 ~art  •' 
IBtiP4 toll oar4 there ~. 

!he option 1a also given by Seaon Part7 to J'irat Par't7 

to purchase~ urp1ua pawer ~ oo Part7 ~ ha~ ~t ~~. 1~oG . 

'l'llni'R? pl.ant t the ow at oo a Sal rate at hioh it ells powe, 
exo1ua1ng expressl.7 the 1.e to th B1noon India,. 

~ option !a ~re  ~ed bi. Srn ~:t  to ·the 
Second Part,' 'lor a period o'f ' ent~~1Te. ( 26) 7eara . from elate . . . .. 
hereof' to purcbaae f%-om year to yea:r . tba surplus .pow~r o:t the I 

l'irst Part7 generated at said 3o1nt ~e.r p~t upon. t~e .. foUoWa 

1ng conditions: The sale of uch aurpl11;11 Per to SGoond Part, 
una or this option ball be from 70ar ~to 7ear • ca a~orasaid~ . ~ 

-for a reasonable price; proVided a1· qa• h<?•ev.er, _.that if J'ir~' 

Par't7 ha1.1 Te abona ficle Oftttr frCID a third par't7 ~0 ~rcheae . , . . 
power :tor a longer period than one (1) year. Fkat . Party Blial1 . . . . 

i . . , 
offer th Bale o-r a~id powe~ to Second Part;r upon the same tar• 
ana. upon the a conditions ot aid bona fide o~fer~ and ·aai · . . . 

I • .. I 

econd Part;r shaJl have f1 en (15) clqa • and np lo o~ 111 · 
. . 

11h1oh to oo 1c1er and sooept· or e3eot ea14 otter; and if Seaou . . . . ... ' ' ,. . t7 does not accept enid off r and prompt-17. enter 1rito a c~ 
.. . . ' 

tract with irst Party 1n acoora.an th r ~i th then 1rat· Parl7 

. 
'l'he torm surplus po r" 

Hir t Part7 do 

t aix (6) 
~ 

__ J.ro.tion o~ 8J1l' oontra~t 

. at cr. 

., . 
. . 

. . 

• • 

aened aa h8re1n provl 4. • 

obligated to 11 1 te e urplua • or 
. 

aona=Party. aa herein proY14e4. . . 
I 

AMIOLE DII. 

. . . 
. It is al aye Uli4eratoo4 anA greed that 1n the eYent 

• . . . 
. o:r· Bald dam being . oout~te and . the deli 'nr'¥ o~ wa:ter .to Seoon4 

: 

~ar't  b&!Ds aormienoe hereunder. :first Part)'. Dl]7thS ng herein to 
• 

the oontrary not 1thatand1Dg. slial.l not at &ll7 time during the 
' . 

: . . .. . . ' . 
term hereof be 11 le 1n damage or otbezwise 1or on7 fallure in . . ' , I • • • I 

whole or ·in part to 4eUwz- to th Seoon4 Part7 the amount o-r ater 
. . . 

1oh it tna7 have purohaaed herenn4er •· wher auch :fa11ure 1a 
' • • • 

oa:oaeci b)P !DJuey to or 4eatruat1on o~ DD7 o'f the conduits or re . . . 
I • , ' 

enoil' . he.reln re~erred to. b7 wa.~ r riots. 
. . . . . . . . ta of God ins 1Xff1 o-. . : 

1en't rain ~all or other oCI141t1on or thing. 
• .... t •• 

whether of th natuM 

. . . 
pr:nente4 by th exeroia o~ reasonable oar ; but the 1r ~ Part7 

• • • • • • f .. . . asret that 1n ~e eTent of 1 ~1 '  to or trnot1on of an7 Jo6AA 
.. . . .. 

• I 4 • 

· ot Ba14 Henshaw BeaarTOlr or conduit, it ll oa e th o . 
---Onabl d111genaa: it beln 

of ah ren..,.ft 



-
1n .Artiole ··oo•' of' saeaehl o~ all . ' . . . . 
oondll1 or any.'~t th reof shall or lD the proportion 
o:r o-tbtr . { 2/5) 'b7· the Firat Part7 and one-th1 (1/8) 
b7 th second Parv. . 

It 1s 1Dlderatoo and agreed t t th iret Par'\7 aball 
al th right to shut oH the :flow of water ~ 8011 
Hensha ros rvoir or 1n en7 of said oon4n1ta. throup whioh it • 
de11Yers water to Seoond Party. for repairing o~ ~or oleantng 
the same or for any othu PUfl'O reaannabl.J' neoe&S&rJ' 1n orier 
to properly maintain and koep up said dam• reeervoirs or oan-
dni t • provided. howeTer • that 1n the event of tha ·stopping 
or the now of ter aa afore aid 'for an7 o:r the purposes ra-
:rerre to, the wor of repair. renewal • . oleanSJJg out. ~inten~ 

or enlar emon't shal.1 bo undertaken and carrie~ out wit~ 
all. asonabl.e d111genoe. 

It 1 agre 4. howeTer •. that b 

a\er provide for in this paragraph. -tor tJD:¥ purposes . 
soever. the Party of the irst Part eball • . prior to the ebtttt11Js 
of~ o~ such :ter. give the Party · ~ the Seoana.. Part at 1. ... 

(1) • notiae 1n wr.tt1Dg. except 
hen no not1o hn11 ~ required. 

t furtber 
th 

. . 

• j 

. 
1D 1t• oondnlt from th Ben•baw 

' 
~ aorTo1r to the point Gf '4811v f7 of ater to th 8aoond Part7; 
thnt from the said :point o:t doliveey into said Seoon4 Part7' . . aondui:t the J'irat Party shall have the exolua1n right to de-
velop power from the ater there flowing and own and con-
trolled b7 1t • and ·the Seoond Party shall have th exolus1ve . . . 
right to develop ·pow~r from water there no 1ng and owned and, 
aon~roJ:led by said Second ~t . This provision, however, is 

. aubjeot to the provisions contained 1n .Article XII of this . 
oontraot. 

. . 

·. 

ARTICLE XV. 

FIRS!!! ~  COVEliJ'M TO FURNISH WAT!m ooliJ)ffiO!fAL jJPPlf , ~ BtiiLDiiiG )WI. . 

it 1a 
upreaal.7 unaeratoo4 and agreed that the i'1rat Part7 doe not 
11Ddertake to sell and deliver to the Beoond Party arJ7 water 

I 

Whatsoenr except upon the OOllll.,et1on of said BenahaW clam and . . 
oapaol v of approXSmateJ.7. one hundred sixty-four . 

~ oua n;l (164..000) aore :reet: but it 18 ~urther xpnse]3'. under-

. ·shall lt to &1\7 extent be. obUgate4 to oomplete said -. . 
neer: o~; prov14a4. however. th t if' the 1 t or ah-- ~ 11 

Jtl.,..te a14 Benahaw clam w1th1n on (1) 78&r ~ 
o1v of ....... 



, 

' 

• 

• 

. . 

• . . 
~ . 

. . . 

' . 
.. A ~  ux. 

Y'tz!iM;JOf W AOOO.am ~ J. , coy -. -m::mdll& 
It 1a agree thst-eaoh pu-'Q' ahall ha'Ye \h ~1 ht to . . 

• 
ae ,4 ~a..,hle t:lND the boOb O:f OOOUD.t of the ~h  

party 1n so ~ar as thq ooYor th.e coat and expense O·f the 
• 

oonatruotlon.· enltagement. improving .• changing. repair. maJa-

nd opent.1on of any 3o1ntl.7 used. propert,-. 1nolu41DB _ 

the power plant proVided for ill .Art1ole XII hereof. and Seaon4 

Party •a reservoir. 
.ARJ!IOr& XVII. 

AllER OF PERSONAL LIABILifi' OF sroCJ<HOLlERs Alm · ODfo!B. . . 
-. 

!he contracting pa:rti·ea have entered into this a r~
. 

ment ho~ upon the oonfidenoe which aaoh baa 1Ii the o'th~ · 

and ith no intention o-f l.ooktng to the peroanal. . lla ii1t · o~ 

rm7 stoakhol.der. direa,tor or· o:efioer o~ either oontraotiJlg 

party • and theref'ore. eaoh agrees with the other aa a matez-1a1 
- • r 

. aonsi ration for the exeout1on 0~ this asreement that neitbli''• 
• 

party shall 1n the enfo·meusnt o~ a·rq mo118'ta1'J demen d pow~ 

out of or ex1et1ng .f7 virtue o:r th1 oontraot.· have ~oo a -
to sn;v . per onal statutoey or coutlmtionel ·11ali1UV 1tla'~n'at · 

eaoh corpo:r tioD her b7 vmiv 

to ooUecrt 

of' the otbor ~ 

• f' • . . ' 
· ~ . . • '..- • r.. I. • .. ' ··: . . 1 • 

I• 
oontn.at, or bt.eaoh theroof • 

. ~ 

. . 
. It is always mi4eratoo4 and agHed that the First 

·Part;v doea not l1 dert~ or agree to eeU or deliver water 
. . .. 

to the Second Party frcm 8Z1Y other supply then suoh as ma;; 
- . 

flOW into Said proposed Henshaw Ileservoir from the San LUi& 

Bo7 wator .shed. 
. Anil. BllYthing. herein to the contrar1' notwi t hatanding .• 

1t 1s further understood_ and agreed that the i'lret .Purt;r re• 
! 

aenea and. shall alWBQ ·have the right to sell or contract 
. 

to aoll to ot)ler parties than the Second Party ~ater to be 

furnlahea. from said re·ael'Vo1r: .end euoh right so reserved 
. ' . 

shall be 1mrestr1otec1. exoept as follows: 
. . . 

In the event o:f said. reservoir being constructed 80 

~ · tliat it wiU have a oapaai t7 o£ approx1ma'tely two hundred 
. . . 

· thouaan4 ~a o,oooJ aare :teet. then First Po.rty may s ll o·r 
. 

coutraot to sell wate:- to bo furnished :rrom s 14 reservoir to 
• 

par.t1.~a o~her than Seoond Pm.•ty • on tho b . ie o.~.. an · tiJDa 4 . . net sate peld ~~0 . aUla reservoir. of t enty-e1 ht tho . an 
• 

- ·(28,000) ora :tee~t ·per a»tll1ill for urJgntion .pu.rpos · • or . . 
ea ~o  thoua&D4 van. hundred f1:tt7. ( 24• V!)O) r · e·ot 

~ aDU\1'1 for do~aatio. purpo e; or in ~ha . vent t t ··liil-i_ cr..~.  
1; .,. I -

•• noll' oho.l1 be oonat1'1lat 4 G that lt 
1t7 of approxtma: •11 on ~ h - a.r 4 ab:tJ-f'our t o an4 

th 71 _ t Pal!'tJ tQq' . 11 ·or con\&--..... 

, .... -•os.r to port:l. -



• 

. . · \ - . o I I \ 

th r ~· o&CW& 

ade y1e1d :fro . aa1d · eaar'foii' · o~ t n't7-fourthouean4 
, .. ...... .. 

(24.000) ere ~eet for lr~l atlan ·~oaea, or ent7•one . 
thouaand two hun~ 4 :tor't7 (2l,ltDJ &ore teet for 4oM \lo 

• 
purpos that ODe and th1r'toen hUDG,.el'tha 

(1.18) . tiae the VOlll'll!e Of do atlo 'er . Old plUS the TOl 

o~ irri ation ter old ahali DDt exceed twenQ-e1ght thonaanl . 
( ~e.ooo) aore ~ et per anntlll 1D o o'f th ooli8truot1on of' .a .. 
re ervoir of two hmar thousand (mo.ooo) ao:re ~ t capao1Q:, 
or t nt7-:tour thousand (24,000) actre ~eet per annum 1n aaae 
~f the o onatruot~on o:f ··a reserroir of one him4rea. s1xty-;:fouJ-
thollSand (1~4,000) aor.e ~eet oapaol'tJ'. 

It 1a believed that sal d est1mat a of the net safe · 
)?ield :trom the aid reaerYOir· for the apeot~: e purJJOaee 
a:for aid are . yean . . . 

or period or series of y ara mq oome whe~lll the raSn :fall 

upon th tar she 'tr1 ~t J , to 11814. propo al JlenaJi..-. 
reservoJ.r 11 be tnauft1o1ent to fulftll a14 estimate o-t . 

net 71el4 therfdor, an ao that it. wtu· · 1mPoiB1ble ~ , 
. 

aot1cabl to deliver to Beoo Put7·:the 1Ull .amount of 
:ter per annnra ~ c19 SUb3 ot t(j he OGD4l't10 

oontr t -a 'ted• to be aol4 to it 8114 

. . 

. . 

• 
• .. 

eooD4 ~ ' from · the :.t~ll' .u . aaicl a no1r not le th811 

ani up to fi.irt7 pe~ oen-t : . . ,.,.) of. all water wh1oh the Part7 of 
the• lirat Part baa oontraoted to &ell and (l llTel' to 'tbe ~art  
of 'the 8eoon4 J:~t. an4 · Wh1oh iudd Seoond Part7 baa agreed to 
Jurohaa•• iuolu~sn  the option ater, . ao to~ onl~ 88 th r 
auff1o1ent water 1mpoun4e4 1n aid re ervoir ·to furnish 1 
e~n4 · Part,- said ~i:ft  per oant • . ( 6f11,) of water·~ And ahoul 4 

it beoom neoesaa17 'for the J'irat 'Part7 to ~~duoe below 0 

hundred . Per cent. (1~) th quantiti ·of water. wh1oh it baa . 
oOntraoted to deli · r to . otD.er _conSumers 'for 1rr1gat1o PLf!"POB ; 

· baouaae· ot the al;lor o'f ratJ;L :f~l, the ater whiah ~d :first 
part;y has . aontraot 4 to · aeU . r . ~ s~ciond Part:v ahnll :reduo d 

1n the Barrie propor~lon on17 ~at it 1a neae B&r7 to redu the 
8UpPl7 Of. ·Water 8014 'to Other. ~ u ertl . :for i~i at . . pllrpGB 1 . 

• 
but·. not to Bll7 ieaa amount than prodded 'iii th · iaat preo asng 
aeiltaoe. ne·. ard "78ar • aed 1n 'this art1ol • mesne 
per!o4 o~ twel~ (12) months. commanoing em ' t~ first 'clay o~ 
.A ~ll · ~4· en4tng on the 1 t 4a7 o~ Marah. 

. . :AB!fi lii'iE XIX • . 

It 1a mutua1]3 llilder tOo and a«JI:'ee 
. 

1r t P&rt7 agr that fr.om Janua17 t to 

• na t 



• 

.. 
• 

intake of th aondn1t o~ the oon41do :utual Water Co 
for the purpoa of :tie~ s the :ter rlshta of 'th Btno011 
Indiana. and 1n order to 0&11118 aa14 now o-t :t~l' to 0 
ma\ntatne during aid pe~iod aai J'1rat Part7 will, U 
n oa &r¥. r~leaaa tNm ita ~eaer oir such amount of water &8 . 

d4ed tot amount naturall.7 :flo 1ng at a14 1nt.a:U ~ . 
amount to a noW 'f at 1 t eiz (6) oubia 'feet paza. • oon4 

. . . of t : prov1c1 d al qs. howe•ar-. that in no e'Yent aha11 

said Jl1rat art~ be required to re1eas from 4 reaenol~ . 
for the PurPose a · afore a14 .. greater . q•ntlt7 o~ water • tban 

· at the time o'f such release 1a fl01r1Jlg into aa1d • ervoS.Z. - . . . . 
~ro  the water shed Datuall.7 tr1butar.r thereto • noZ' 1D Gl\Y 
nent a greater quanti t7 o'f :ter than at uah t uld 
be flowing 1D aJ.a· river t said 1D1iake 1t aid reservoir 
bad not a conatra.oted. . ' .. . . 

a1a·. con41do utual. ate~ Oompal\7 agree .. to o arq 
an4 del.1Te~ to the R1noan Indiana ·t~r ~ro  J'1117 let of 'eaob 
-,ear to 0 mb ~ 31st of the same 7ear in the manner. and to . . 
th nent onl.7. proY1c184 b7 th of .it contrao't o~ 

• 

• 

bereSufte 
. . 

. . . 

Lu1e B 7 Biv r at . the· po~t of aald 1Dt • and l:t t 
ount ao flowing at ao.14 poi.Dt shall· be 1 tban · the amo1111t . . . . 

Wh1oh aa14 Inc11ana ar ont1tli4 to have no at aid intake 
and sa1~ !iret ar~  · ehall releaa from 1 ts reservoir tor 

.to ~ auppl7 auoh defioleno7 •· then 8eoon4 Part7 agrees . that a 
• 4e4uot1on . shall be made from ·the ·six · ( 6) second :teet whioli . . 

the J ~t Party 1a. roqu1red aa above set forth to supply said . . 
· · Indiana . ~or the first .a·ix (6) months period o~ the ·ye~ follow-• . 

., · ing au~ releas • and water to the omount of such deduction . 
shall ~ . ~upplied to aaid Indiana b7 Seoond Part)" during such 
1x ( 6 J months per1ocl. if 48manded :t.rom First Party by ~sa'cl 

ln41ans • . a~ · the Gover.Dment· of the United states 1D th ir eha1~, 
· pro 1c1 4~ howeYer. that the Second PartJ" abail not be required 
to ao aupp~ :to· said. Indiana on aoaoant o~ auoh release b7 . . . 
J'irat P&rt7 dur'J.ng said 1%. ( 6) months period a greater amount • 

o:t water tun shall have nowea into the Bensh Reservoir 
clur1Dg aiila. period .of ral.easea b7 J'1rat Party. ln' lieu of · th 

... . 
foregoing pro'V181on, .Seoon4 Part7 mq fUrnish to J'irst ?artq 

' .. bom· 1 ta ar Val.lq Beeervo1r • during the · riod from J mi.ar.r . . . 
0 · ~oll0 1 s the r l~aa horeinbefore mentioned• 

·· water• e ual, ~ ora feat to tho atoresa1d 1 ase • 

.Indiana. the .a ooDA ·Part7 ehnll hav the option to pl.Jr o 
the .llrat ar~ · and amah alx ( ) nt 

881:tea. electric aurr n r 
Bbo 

11 40~l. 1 s t 



, 
' 

o:f th e • ~ auah qua11tl ~ o:f . . 
en rele ~ ·:: , · ar~ ~ro  ita r aenou ia .. 

sup~ a14 R1noon Indian•· with sr rtv wate.r dUring 
~·..,.ed1Jl  asx ( 6 ). nth a pe:rlo4. prav14 d th eleotrio GUl'rent 
so fllrn1she4 ahal1 not exae nnty (90) ttlcnratu; or Beaod . Par'tJ' 'f!Jiq • at ita option. supp]3 the o.foree 4 releaa a partl7 
b7 tb cieJ.iVe%'7 of tar aa re1n provided. ancl paz-tJ.7 'b7 
th de11 e~ of electric current as aforesaid. · In ozd ·r.· to . . 
d termin t amount o~ ater so released for the purposes of 

· said Indiana and the amount o:t w ter f'lowin8 into the lleruibaW 
Eeservo1r durlng the por1od o"f auoh relea& a Jl1r~t . ar~ ~ all 

• 
J maintain proper and e~1c1ent ineaaur1ns c1ov1oea hioh •. with &11 

records o:t suoh o.surement. shall at aU r eaaonable· tJ.mea be 
open to inspection o'f Second ar~  • and· aoplea of· such . ~~r'4  
shB1.1 hrnleh bJ' irat Part,- to Seoond Partt• . . . 

othing 1n this oontraot shall be construed aa on · . . o ~1 at1on one purt7 to perlorm fJZ17 con~raotnal ' ob11gat101l 
o-t the othe% par.t:y to "the aforesaid BlDOOil IncU.ana • e•oept 88 
1n this contract otherwl prov14 4 

r qulred to 

T181ons f tb ntrac't b t e 

ABTICU: n. 

, 
( 

or4er to determt.ae the imaou1; ... o~ tha fiow o~ the San Luie Be7 .. . 
4vlns the period :trom OYember le' . . . to .Jul7 1st of the auleD4ar ¥ear· followlng, had the Benah 

4am not been bu.1lt, 'the li1now aa 1n4laate4 .b7 the r1 . 01' :tall 
o~ th~ water on the gaaga rod. together with the corroapond111g 
Tol etrio oapaoit7 of the reaarvotr. shall be given oona14er-

' ation •. togethsr with the out flow o~ the reservoir, and ith 
. . any leakage from the dam during the aame interval o:t time. !ro . the uanti~ o~ inflow a thus indicated there altnll be adci.e4 

the evaporation losses from the reservoir water eur£ac leBB 
u!net7 per aent. (~) o:t .the rain fall thereon oocurrillg during · 
Bald interTal. l'ro the . o~ theaa quanti ties there abaJl b 

• deduoted the evaporation lose that would have ooau~d . . ~ . . 
' • the mo1at landa ~o  the ar a fioo4ed at that time had s aid ....... 

I not been bU1lt. as determined by measurements thereo~. · 

!he now t th intake of the Baaond14o con4ntt. 
the Kenah aam not boen built. shall be determined as ·-rouo 
~o the naturnl fl. at the Renshaw 4ems1te • had· the dam not 
belli. built. wh1ah aball ban been determined in tho manner 

' 

• • 

e -
.or1be4 1n · th next preco4lng paragraph. thora ahall be d.......au. 
the wat r nter1Dg th channel of the San Luis 
tw • th 8814 ctam aD4 tho EaaoncUdo intake. a 1114.1 t. b ' 

• 
to 

! de t snd near said t pointe 4m-1 . 
per104 frO 



/ 
( 

.. 

. . .. . 
•. 
~ 

11vez ~ the Ssaond Part,. lii'to · 1' ooncbl1t oonmenolQg iful7 
. 

1st ~ollonns th oer.taSnment o~ a~oh amount, aDd t uob 
. -

rat mq e 4es1red b7 8 oon4 Part7. not exoeedtng cm.e 

tho and (1.000) re feet per 1110nth. 

hom Jul7 l.et to Bovember ~ al 1 the water up to 
- . 

six (6) second fe t that mq fiow.S.Dg 1n th San Lute Bq 
. 

RiTer t eoond. Paztt1''a intake shall be cona1de:red oa balOIJB• 
-

1ng to the B1ncon Indiana. AD7 water which the Seoon4 Part7 . 
• 

might have dinrt d be een &n7 lloYember lat nna. Januao lat . . . 
o:r the calendar year ~ollowln  out of the water . to whioh the 

. . 
I nco~ Indians mq e entitled• 1a chargeable . . . 
0110 billion thre hunclJ.aed f~1' million {1•260•000•000) gallOD8 .. 

- -
ref'arr d to 1n aid oontraat o~ Jnne 21. 1912 • and there shall 

• 
in like mnnner oharged against the one billion three h1m4r 4 

I • 
:fU't7 million ft.aoo.ooo,ooo) gallons of 

. . ...... 

the Seoon4 Part might have 41vute4 oftr AD4 above the flow . . 
of ater to 1oh said Indiana u-e Olltitl. 

WPflnn Jan11a17 1 t to J1117 la' o:f eaob ~ • -the Firat 

ar~y 88%' B to ms:tntaJn · 
• 

Party =for the purpose o£ aat1841ng the of the ·. 

BiDCon Indin"a 

do not 

.. , -

. . 
flowing ·1n the .r1 r t ·1ti. IDtake 1il GO Of th ~  

8 14 BU ( 6) B(t00n4 ~ e • 8ll IIUah ezoea water • Up to the th 
' 

oapao1t7 o~ Seoona. Part;v' oon4utt. ehall be charged ag 1nat . 
t~e ea1d on~ billion three. linnared ~ t  million (1,350,000,000) . . . 
salloua • . . . 

. . - .. 

I~ on JlUY. ~t ._the qnD!1t.1:t7 of ter hioh Second 

~t~ i ht ~~ ·diverted during th'e next preceUns eight (8) 

on~, properq ohargaabie . to it. as hereinbe:tore set ~orth . . .. . . . '-' '" ·. . . 
does not equal aa1a. one 'b1il1on t~ee hn~area fUt7 ~t.l lion ' 

. . . 

(1. 6~.~0~000) gallonslt ond if an.id amount wo 1~ hav been 
~ . . . 

,. I .,. • • 

fio~ ~t .. ~he point o'! auld. btelre had said Renshar dam not 
•• , • • • • • • • t • f 

boen u ~ •. then the P1rst .Part7 agreoa to _'rele·aa end dell'WIIne 
I ~ <l I "' • . 

auoh d~f1~1eno1' to ~ai~ Second Party as aid s~oona. Part;y mq -

~~ uire • . a~ th rate not 'to e ao~d one thousand {1,000) acre . . . . . .. . ' 

:toot per month. at such po~t o.s 1rat !arty is required· to u-
• . ' . 

~~ er p~ohaea4 wato~ tO Second art~: and roloases b7 said .- . 
OOJIIP8D3' au:ff1o1ent to et such de~ioienaiea shnll be 1n fu11 . . 
d1a.obarse. o~ all the obligations of said • G. B:ensh • cr 

of a~id o.omP • un"or said . contract of 1912 reapoating the 

4e~l ery o~ aD7 amount of_ .ter to e Up o.id one billion 
' 

· ·~~~ h~narea fltt7 1~1o~ (l.a5o.ooo,oooJ gallons. 

~an th 

. 
;tilis 1n t 



.. . . 
I 

two or · ·re atanc.\u-4 ~1 ht 1Dah. :rata gaqo at aoh roaeztt'ob-. . 
1'he net e apo~ltion b-e»· .eaoh reaezryoJ.r a al~ 'be the ~o  

eTaporatio~ le.ss ntnet7 par .oen, .• (,~) o:t the ra1nfaU at audl 
. 

reservoir • aa shown by .se.ld rain gauge a tor the intft"fal of ' 
time .~ . uestion. 

!fhe amount of gravitY' water deliver d ·to tho Indiana . 
shall be determined b7 the a~a ent 

of' tha Second. Part,-. !fhere ahall .also daterm!ned .y 'a~

quate .measurements the amount of water tbat rDa7 be pttJQtui f_or . 
the. Ind:1.al'lft from various wells on the B1noon reservation :fo~ 

h1all e1eatr1o powe:r 1s 811ppl1ed. b7 -either part7. · 
. 

All of the abo"fQ m asurements abaU be made w1th1D · · · 

on aoauracy of three per oent. (~). 

. It ia understood and agreed that that oertain ~n o · 
t • 

vision 1n said contract o~ June 21. 1912. whioh naas ·as :toUoira:. 

"But 1£ at 871¥ t1me i'rom the fir t day o~ BoYembe 
of an;v year to . ~e fimt ~· dQ' o~ J~ o~ the . ~ollotrills 
7aar prior to tlie :first ~ of J111J'. 191f. thU'• . 
abal1 not axoee4. 200 mue · liJahe of' .. ,_.. now• · 
ins 1n alcl river • . abaYe ~ amflunt· n u~na. by the 
IDd1an•·• th the aa14 200 !Doha• o~ leA -wh1oh · 
shal1 :n~owin  in a14 ri r b&ll not be in- · · 
lu . 1n tng U» the . aa14 quantitT ot 1 SIO•oQo.ooo 

gaUo ; ana 1~ at arq · t • after· the ~ at 4Jit ot· . 
Jul7 • . 191 f • and 11h11e thl oontrao" remaf"" 1D ~~oe 
8JlCl e~teot. -the emovn'. td wat~ .11hioh a).laU·· ftow . 1J& 
se1 d river b t an t . ~ ra t 4ai' ~ JO · · · . Of" . •• · 
:~ear and ~he ~irat a.q· fd J11l.7 ~ the · 
late~ iblloW1ns. a11•1.1 · DOt exo · 100 ld e~' toohe• 

boYa the ount requir 4 b,- the In41•• • 'th th•· 
said 100 1no •• or U.s . .; Whioh 8h.al1 . ftowhte 
said r 1.-rer shall not b . 1no1114e frl melips . · th · · · 
~· d qnart·t1'tJ' ~ 1.860.000 000 sall 

' . . 

.. 

• 
. ' .. • • t . . .. · .Alt!IOLE YY • . ' ... z. .. 

.. 
· · · · th~ Second !arty 04)Tenant · that during the first · 

au·: (6 J monthS o:t the year 1928 1 t \d.U oOtnmenoe the - ork of 

stre~~in  and othor.ise improving ita Bear Volley Dam 

and·will proseailte the work ·aner the commencement th~roo:r 

With all ~oaaana le · diligeno to oo pl~t1on. end vihen· 0~ 

plated 1 t shall thereafter . 1ntatn the same tn good ~dar · 
. 

snc1 ·oo~dit':ion~ S'aid work: ehal.i be done: under: and' 1n acoorci-

·anoe ·~t~ ' ptans and ' epec1fioat.1ona to be preparea bJ' the 

eDglneeJ:' 0~ the Sea·ona· Part7 and ·ehn.1l ue sublect ·t~ the 

appro ~i . 'of the e!lginee.r of the· Jli:rst Par't7. · · 

n• Seaona. 'Port7 "fllrther ogre a that until th 

co pl~tl~ of. the work , of et~en tht Jn  and 11Dprovlng 1 ta 

aaJ.,4 d~ in acoorclat:toe with suoh plan• and apoc1f1·oattona . . . 

a8 above pro~4e • , 1 t Will J.nawantfN and· :rorttTer SaT and 
. ~~14 a ~ess t~ l'lra\ Put7 f.rom ·and against any ·11abU1ty 

1n ~a r O% &UJ' thiri ~1' 0  or ~t  ariia1118 or growing out 
.o~ c1amaga or ~~J'. to ' ~aon or prop t7 oau: ed b7 the · t . 

~ ins tram 11814 .· ar Vall ·aeservou. but th . t upon the . 

oo pl~tlon ~:f a&l4 wor~ o~ a~ra thenlns and 1mproVl • . •l»oT• ~n~~·4 the sna . ,,. h8r b7 ,provi · ell or · hall 

termuate. ·# 

• 



' 

one party to hall 
. 

United States. of the present tancJarcl ~~wei ht 8D4 f1nen•e, 
• 

or in other lawful. mone7 of the l1nlte4 Stat a 1n an G ~ , . 
which aball· be u1~eJ.e:lt to the Tal.ue of th amount o'f 

suoh pqment 1n aald 'gold ao1n :t the ttme hen auoh pq-

nt 8ha11 beooma due under the prov1e1ona reo~ • . 
:ABTICLB XXIII. 

RICBT TO liClmASE l ~ PAB!f18 ~ft.I·E  
. 

In re1at1on to the net aa'fe pel prov1ded .tor 1n 

Art1o1 ~~ from Hanshaw Reeeno1r. it 1a contemplated that 

the l'irat Party. U it sbal.l so des1r~. mBJ' store a p~rtion . 
of' the ters of the San 'Uia B07 River and the ranoft of . , 
1ooa1. dra1 nag a areas • a:t otl;1ar p1~es than .the Benahd 

Beservou; 1n hiah avam the aapaaity ~ saJd Rene~  .. 

, 

hlJncJred ~, ~our thou1umd C1M.OOO) aare :reet; and .1t 18 ... .. ' .. . ,. 

further cont plat d that 1n the eYent the 1~t Par't7 

ball provide other storage plaoe -ror water. sn ad~~ 

t1ona1 ne't sa-te 7ield Will be o bta1n d aboTa the amount 

at1"" ~e4 tbe yield from a aervoir of appro:dmatel.J . . 
• . 

on htmclred a1 t~ fou thousand ( 1&-&.ooo) aore teet tlpa~i VI 
• 1 . 

n4 it re d that the engineers o-t: the two ~rt1e ball 

aa-.:.wuatft .the amount 

b 

• 

.. 

·. 

' . 

eleot the th1~4 me er• and u '4eo1a1on ~ ~ t 0 ot aaid . 
ar ltr~to;ra shall be ~ al · ne to . the amount o~ said additional 

ato Y1 1~. In the evont .of an adcU.'t1onaJ aafo y1 ld being 

pro ~ded b7 additional etor.age as aoove set out. the ~1rst 

Party mq inorease tho aalea and deliveries of ter over that 

~e.retof~re 1n ~1a art1ol provid d f or: in tho sace proportion 

that the. ~t aa:te s-1eld is 1n~reased b;y providing such additiOn• 

al atorase •. · It le agre d, ho~a er, that the Fil.•st Party shall . . 
not mate ~e ·of such additional storage 1n such ·n way or to 

. . . 
auoh an ex_t nt' aa to deoreaso the amount of ator hioh th 

Seoond art~ WOUld ~ ntitled to r ooive undo~ the provisions . . 
ot this. oontraot if the ea1d waters tributary to said Henshaw 

• ' I 

Beaeryou ~4 all b ~ stored therein. and 1n no event sh u 
. . 

the ~at . art . ha e the risht to 1mpolllld 1n ·auoh other reaer-

Toir~ ~ ~ oesa OZ th1rt7-81x thonaand (56,000) core .fe t of the 

rllli ~:ff . wat~r btom the water Bheci tr1butar;- to the Henshaw . . . 
eear o~. . . , 

. . 
ARTIOIS. XXIV • 

DELIVERY OF INDIAB' WA!HR 

.&11 ater which First Party may b requlrod to reloaa . 
from ita ·reservoir ~dor ·the term& o this · oontraat or the n'n11._ 

i' . . . poae: at ~pp Jrin  aa14· Indiana shall. · 1f and h r q ate . 
eoona.' Put7·, (be· 4e1:1vered· at 

. . . 
& .. ' • • •• 

, . 

" . 
h 1 

on17. o• 



·. 

~aiona th of ar not ~en4 for th . 
parties • but ahnl.l be bl»«\ins upon tho partl hereto • theizl 

co sora and asatsna. · 

Ill WI!MESS miEREOJI, the irat Part7 baa 080Ute4 n111 

contraot b7. John fr~anor thereunto cbal7 authorls 4 by reaolutloa 
• J 

dul7 adopted a't a meeting ot ita Board o~ Dirootora regularl7 

an ~ Galled and held OD the 31st da7 of October,. 1922• 8114 

the Second .fa.rt}r has oauaed thl oontraat to b 4Dl7 e eo~te 
. . . 

by 1 ts o~fioers thereunto first dul7 authorised ~ re olu~lon .. . .. ... . . . . . .. 

duly and rogularl7 adopteci b7 ita Board o~ D!reotore the &q 

and year first in this contract \ 

(SEAL) 
John !roanor 
Vice &esidODt Ml 

• 

.. 

~ E ~A  DIEGO COUD'!n WATER COKPAIT. . 

lh1l7 · a.U:th0r1se.d to e%eoute the :fore• 
going o·ontrao-t 1D the· nama o~ an4 on 
ehal~ of the Stlll Diego Oounv Wa-tv 

aompari7 b7 ~o al reao1~~1on ~ot 'the 
Board of l>nrectors o~ . the Sen l>leso 
Oaunt;r a tar OoiiP&DT pasN,4 ·at a 
Special. et1Dg ·hel.d at ' the offl• o~ 
the COrpoat1on on the th1rt,--:r1rat 
(51)' c1q of OOtober .. 1 2~ · .. 

. 
COimliD WTUAL 

. . • 

. 

S!rAftl OF CALI OlUfiA. )8 
COtnffi OJ' S.AB l>IEGO ) 

,• 

on th1 lOth day of .lfovember • 1n the 7&.ar one thou.•na.. 
n1n h~trecl. and twe1 1~ t . A. D. • before me J. J. lUJDERJ'OHD. a 
•otal7' Publ1o 1n an:a. for a aid Coun'tJ" o~ San D1,go, 8tate o'f Oa1-
1fom1al roaidi!ig therein. dul7 oomm1as1one4 and .awom. persona:Ll.7 
appeaza arum 1'BEAJIOR. known to me to be tho authorised agent of 
the o~ration that exeaute4 the within 1nstr11Dant • and ac-

wl~d to me that ·auoh Corporation oxecutod the oome. 

IH WITIJESS ·WHEHEOF • I have hereunto set ~ hand sn4 
aftixed rrra offio1a1 aeal 1n said County • the day and year 1n 
this oort1~ioate first above written. 

. , 

(SEAL) .. . . ; 

. 
• . · J. J. RtJTltlOO'()l;m 

llotary h.biio 1n and f'or San Diego 
Ooun:fu, State of California. 

. SfA!rE or CALIFORIIA)8 s 
COmlfi OF SAii DIEGO ) 

· oD: this ioth day of 1lovember • in the year one thous-
and· n1ne h1mdre4 nnd twent,-two • before me. J. J. R i E~ '  D. 
llotar.v PUbUo in and for said County • per"onall7 aP.Peared 
liFJ'iBDI!H COBTIAY. known to me· to be the President. end J. B. Dim , 
'tDoWJi. ·to me .to .be the Seoretar.v of the corporation that e~aute 
the within instrument • known to me to be tho pe~sons who exoaut 
the within inStrument on behalf o:f the corporation there1D name4, 
and aaknciwledged to me that sucl1 corporation executed the sam • 

.. 

.. 

• 

J. J. Rtr.rl!ERFO:RD 

l'lotary Public in and for tho Ootmt7 
.o£ San Diego. State of Oaliforn • 
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Table No. 27 
I 

Irrigation & Domestic Water Sold By 

Escondido Mutual Water Company 

• • • • 
: : :;I; R:,....:;:R~I G:.....;:;;:A:...;T; :I~ : r.: :: ..::;.;...;;; ~  ~ :;....;;;E;.,.... ;;. ;T~I~ r ;:~~~T~ T~A~ ~r
: SEASON : Inches : Ic. Ft. : Inches : Ac. Ft. : Inches : Ao. Ft. 
:May 1 to: 
: ~ 1 : 

11,~ 6 

37,126 

17,470 

. • 
• • 
• • .. • 
• • 
• • 
• • 
• • 
• • 

96-97 : 

97-98 : 

98-99 : 

99-00 : 

4,756 

9,596 

:1900-ol : 6,763 
• • 
: 01-Q2 : 12,285 
• . . 
: 02-03 : 13,115 
• • 
• • 
• • 

03-o4 : 9,742 

: 04-05 : 12,070 
• • 
: 05-06 : 15,043 .. • 
: 06-o7 : 23,508 
• • 
: 07-08 : 30,006 
• • 
: 08-09 : 30,589 
• • 
• • 
• • 
• • -• • 
• • 
• • 
• • 
• • 
• • 
• • 

09-10 : 31,636 

10-11 : 32,124 

11-12 : 

12-13 : 

12,451 

17,974 

13-14 : 22,070 

: 14-16 : 21,783 

• • 
• • 
• • 

.. 
• 

• • 

• • 

.. • 

• • 

• • 

• • 

• • 

• • 

. 
• 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

460 

1470 

692 

188 
• 

380 

268 

487 

519 

386 

478 

596 

931 

1188 

1212 

1253 

1272 

493 

712 

874 

863 

• • 
• • .. • 
• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

4191 

4380 

6735 

7300 

5047 

: 5947 
• • 

• • 

4512 

• • 
• • .. 
• 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

166 

173 

267 

289 

200 

236 

179 

OTE: Data furnished by Mr. J. B. Dixon, Supt. 

• • 
• • 
• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 

• • 
• • 

11,356 : 

37,126 : 

17,470 : 

4,766 : 

460 

1470 

692 

188 

9,596 : 380 

6,763 : 268 

12,285 : 487 . 

13,115 : 519 

9,742 : 386 

12,070 : 478 

15,043 : 596 

23,508 : 
. 

: 34,197 : 

931 

1354 

1386 

1520 

1561 

• • 

• • 

34,939 : 

3"8,371 : 

: 39,424 : 

• • 17,498 : 693 

: 23,921 

: 26,683 

: 27,164: : 

• • 
• • 
• • 
• • 
• • 

Table E'o. 28 

Net Diversion and Sale of Water by 

Escondido Mutual Water Company -

S·E A S 0 N 

• • 

1905-06 to 1914-15 

(1) : (2) : (3) : 
: Diversion : Total : Ratio of : 
: Acre Feet : Amount of : Amount Sold : 

· Water · to : 
~ E~~~~~ n  ; Sold ; Net Diversion: 

· ~ ~ ~~ ~w~a~t~e~r ______ : __ A __ or_e __ b_e_e_t __ : ~ A c r e e e t ___ : 
• • • • • 

• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • .. • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 

1905-06 

06-07 

o7-os 

o8-o9 

09-10 

10-11 

11-12 

12-13 

13-14 

14-16 

• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • • • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 

1922 : 596 
• • 

2247 : 931 
• • 

2943 : 1354 
• • 

3877 : 1384 
• • 
• 2640 . 1520 
• • 
• 

3968 ·. 1561 • 
• • 3058 . 693 • 
• • 2928 : 948 
• • 

6845 : 1053 
• • 

7277 : 1076 

: 31.0% : 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • • • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 
• • 

41.3% 

46.0% 

35.rpjo 

57.6% 

39.4% 

22.7% 

32.3% 

18.0% 

14.8% 

• • 
• • 
• • 
• • 
• • . 
• 
• • 
• • 
• • 
• • • • . 
• 
• • 
• • 
• • 
• • 
• • 
• • 
• • 

• • • • • • 
• • • • • • 

~::2~o~~yr~~.~~~ ~er~a~ ~e::: ~ ~ ~6:~~I::::::::::r~1~l~~:::::::::::~ o:~.2~~::: :: 
Col. No. 1 Net diversion acre ree~ taken from Table No. 11 

Col. No. 2 Total amount water sold by Escondido utua1 

Water Co., aore feat, for domestic and irri-

gat ion use , t~en from Table No. 2 '1. 

Col. No. 3 Ratio ot amount of ater sold to net nivereion 

in per cent. 



;~, !1wt- /tw_ J~tt.r d-:./ ;;:~ ~ t-,_ :J 1)< ~ I tv; 1(.. t.i. " ~ 1'-Uf,) 

'; ~ ~ . :.< ~ 3 . tk,v,r 1- . c~.;.  wf.Z' w ~G 6.-c. . ,M-, .. ~ ~ ~ 1 ~ 

. ../2. .3. ~ ;~ ~ =- J..ti-9 h tt.~ . ' . 
. h 3,S"OD ~ e~. ~o4 tJ f t~,~ : t.L o~ 

.t ~i 0 0 /,+: ~ /.LI-3 =- ;!' 9 2...7 9 t. 
'3 ttJ t>'jf fo .~4.~f  . t3 • ~ ~a . 
- . ; r;&.;crG 

• 

... • ... 

. . 

• 

. 

~u '(eta f . 
:. ~ .. ~~ 

I: t ,, . · ,, . , 

77/2 c.~· 

/0. 1711 C) ~ 

•• 

• 



RIUOOlf - E OOllDIDO • w. CO. AGRE I~ •( eb. 2, 1914) 

(Itemized for your infor!Dll on) 

Rinoon Indians entitle to a me.ximmn flo of 
o. :et • 

• 
Land set side by Iiulian for use of Esaon 4o 
• .co. P.OWer plant ----.. --------------------------- 1.'17 ac 

I 

Road and pole lin R1 of \'I to abov • . 
Wate · oo. furnishes o er for mnping 

• • 

(a) The Rilioon Indiana to et all of above power and if mter 

through .power houso is leas than 6 ~eo. ft., the Rivar reserve oan 
be drawn upon and water furnishe·d Indians through penstock. 

(b) Uaxiimlm power ecand of Indians 70 K. \V. ~e pumped ter 

plus the total throush powor house not to e oeed G eoo ft . 
To be paid for at .1/8 cent K.W.H • 

• 

(5) When San Luis Rey River at Di toh In e fal1 belo · 3 seo.ft , 
the Eao. H. Oo ~o furniSh power from its Escondido p1 t 
to produoe the bo e requirensn i vis.. '10 • • for 6 aeo 
ft. pumped ter - rate of cost .5 oonts x.w.R 

. 
. Indiana reserve th ight to a 5 a c. ft. mininmm flo 

Intake o Ditoh during months o July, A:. ~t. p n 

a min1mDm flo o 6 t. th in 8 

n 

ot to 

on 

• 



.. ... 
.ESOOUDIDO troT • W • CO. - VOLOAn L .& \7 • CO .AGREEMENT 

( June 2lat, 1912) 

(Itemized for your information) 

(l) Esc. u . w·.oo. waives all rights to ob3oot to the warner 
struotion or the storage or runoff above the dam. 

( 2) Voloan L & W co. (Honshaw) relinquishes all claim to the 

runoff of watorahed between warner :Dam and Escondido itoh;~ ·~lao ani' 
seepage from dam. 

·' 

{3) Esa. 1mt. w. co. has right to divert 2,000 se4. 
• 

4140 ao. ft. par year provided the runoff of all. ~ 

is in eY..oess of tba·t amount. 
:• 

(4) ff tile 4140 ac. ft. (l,3SO·,ooo,ooo gals) ann bo obtained in 
any yea~· at the Ditoh intake, Mr. Henshaw will not be oalled upon for •. 
additional wator during that year. 

(5) Esc. rr.w.oo. to divert during wintor season from Nov. 1st 
to Jlll'S' ~st. 

( 6} .Any :flovr in. the River during ".;he winter months, llov.lst to 
July lst, not exceeding t\7o sec. ft. plus the water required b7 the 

Indians shall not bo included in 4140 ac.ft. . . ' 

(7) During tho winter oeason, nov.lst to JUly let, the Eso. nt~ 
•• Oo. to divert 40 aec.ft. ( 2,000 :.r.) Yr. Hanabaw 11!!J,y au(9Del1t 
stream flow from storage wator to produce this result. 

{8) 

1n oase Of bre!alc in E'so • 

.DW.!Wil , H being supp, ..... ,. __.._ 

w·. 00. • YOLO If L & W 00. • AGREE~ l T ( OOIIT'D) 

--------
( tl) One· qu ~o~ of any :yoarly dofioienoy \T.hioh • lie he. 

my bo called upon . to dolivor mn7 be del1vored to the Eao. ~ut. . oo. 
at head of :pipe leading to Eaoondido City Reservoir - Elevation 888 
fo t, 

(10) ~he volume of to~ to b& delivorod to tho Esoon do 
u.w.oo_. b1' LJr,. onah~ .in any year uhall not exoood tho volume of 

I ) ' .-

tel' tbat 1 vortoa if tho 4em wore not constructed. 

.. 



Table llo. 1. 
Total and Uet Diversion of Esoondido Ditoh, and Amoun'ft of 
ator Turned out to Rinoon Reservation. 

Quantities in aore feet. 
' . :;::: ~ a:..::::c:..:: :::c.:c :: c:::a::c~~:~ aca : ::aaca o .s::a a; :  

1896-97 
7-98 

98-99 
99-00 

1900-Ql 
Ol.-02 
02-Q3 
03-04 
04-o5 
06-Q6 
06-07 
07-QS 
os-og 
09-10 

19·10.-11 
ll-12 
12-13 
13-14 
14-15 

~otal Water delivered Bet Diversion 
Diversion to Indians Eso. M.w.oo. 

6 . 017 s:aa1 
1,765 
2,003 
2,796 

llo record 
4,237 no fl1lllle 
3,435 
1,922 
2,247 
3,408 
4,173 
2,999 
3,968 
3,088 
2,960 
5,932 
7,2'1'1 

131 
194 
440 

465 
296 
369' 

50 
32 
8'1 

6,017 
3,760 
1,571 
1,563 
2,'195 

4,237 
3,455 
1;.022 

. 2,247 
2,943 
3.87'1 
2;640 
3.968 
3;050 
2,928 
5 ·846 
7:2'17 

Avg. 17 ~a 3,653 3534: • 

• 

now 
warnor•D 
to Pals 

9240 
22600 
6130 

• 25'10 • 
: 2050 
: 18030 
• 8'120 • • 19510 • 
: 4880 
• 5?140 • • 8021Q • 
z 6'1010 
1 18780 

40420 
52890 
25610 
'13940 

6855 
20504 
'12535 



, 
! 

. 

Table Bo. 3 
VERAGE DAILY D!VER:;)IOU FRO SAlt LUIS REI RIVER INTAKE OF ESOODDIOO 

JID'!UAL WATER CO. DI!OH 
Quantiti 1n seoond Feet 

· ~ a ········· ··· ···· ············· - nth 1896-97 189'1-98 1898-99 1899..00 1900-01 

Oct. 2.3 
ov. 4.6 4.9 o•s Deo. 7.1 6~  1;]; o.a 

Jan. 16.'1 16~  2;6 s.l 10.6 s•v eb. M.2 15.4 11.0 6.1 · 9.8 23.0 
!far. 23.1 19.5 ll.7 6.8 lS.B 21.3 .Apr. . 19.'1 5.9 47.4 7.4 6.7 17.0 

(y 3.5 5.9 3.'1 
J11Ile 
Jul7 
Aug. 

e-ot. -
~ c c c :caaa a :ccc~  

.Lt!onth ~ 04 0  1905-06 1906.07 1901-QS 1908-09 oat. 2.1 1 

• Hov. 1.1 1.5 ~.  
Dec. 17.2 9.G s.v Jsn. . 7.3 2.6 9.9 9.0 8.2 . • 
£a b. 21.5 6.4 7.2 14.4 :.:Sr. 18.5 4.6 '1.2 13.'1 9.1 Apr. 27.3 12.0 13.4 6.6 11.0 4.6~ 10.1 . 10.2 6ia4 
June a • .fr 0.9 6.1 1.? 
July 1.1 1.'1 0.5 
A'Uge o;3 
Sept. 

, 
aa:aa ac:r ~ c n : ca~ac~ ~c ~a c aaaaa  
.Onth 1910-'l 1911-12 1912-13 1913-14 1914-15 oct. 
Bov. 

c. 
Jan. 

a b. 
• 

2.'1 a.o 
9.7 
1 ~0 
19.3 

7.6 

•..-r.• ~

ne bovo in 

t 

3.;0 4;o 9.0 a.o 3e6 11;0 14.6 
5.5 9.5 166'1 16.5 s.o 
7.'7 

21;1 3le7 19.4 
12.0 14.9 15.4 

21.'1 0.3 1'1'.0 G;'l 
0.2 3.8 13.;3 

12.2 

••=- ••••••••a• 
tor tur a. out to the 

MEAII DAILY USE OF A~ER - RINOOH INDIAN RESERVATIOB - TURNED . . 
Om! PROM ESCONDIDO UUTUAL \VATER 00 • FLmm 

' 
Quantities tn Seconl Beet. 

~ a u w anaacanauacacc ~n ~ naaca a ll.onth 1898 · 1899 · 1900 · .1908 1909 

October 
november 
Deoembe:r 
Januar~ 
Fabrua:ey 
lfaroh 
Apri1 
May 
June 
~uly 
.AUgust 
September 

£.5 
3.0 

ca a a a aa: aa : aaac:a~ a.acacc..aca~ ~es; .cccacacu: 
MOnth 1910 1912 1913 1914 ~ Average 
Ootober 
llo vember 
Deaamber 
Janua:ry 
February 
~oh 
April · 
lla7 
June 
Jul~ 
AttgllS'f! 
September 

s.o 4 .•. 0 

. 

-4.0 
o.a 
1.6 
3.0 
Oa6 o.s o.s 

. .. . 

••••••••••--••••n•••••••••a••••z cac:a ~aw::c .a aa  waac •• 
show oo ~orati~ - tar 
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