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" Acts Feb. 15, 1901 and

N March 4, 1911,

For power plant &nd transmission
line? Rgight of Vay Application.

ESCONDIDO MUTUAL VATER COKPANY, T ;
iscondido, California. 0
10, 15, 22, 27, 28, 38, 83, T. 11 S,

r parts of Secs. 1, 2, 9, : \
OveR.pl \'I., and Secs iﬁ 6 & 6 T. 12 EJ., Rei:d W.,_

- — e B

A i g e e

1914. :
: { c filed,
Dec. 29  Application, h%paéegt G.L.0.(General land office)

” 31 ¥ . . ’ ~id
égis 3 Glaimants £ile withdrawal of application,ézé;?cut pre- : SR /
e judice and filed new application (See 02 5 i “ S
April 26. F of 44 2041€ finally rejecls application and re |

3 maps and field. notess -

Yay 3. laps to claimant,

ot Feb. 16, 1901 (31 stat 790)
e oo A IGET OF WAY AFPLICATION for

Transmission line, etc. Fower ﬁogée
Site and Penstock line,.

ESCONDIDO MUTUAL FIQTER COMPANY,
Escondido, Cal.

S [’.u 1 “’c_’
I 1. 2. 3,10, 15, 22 & 27, T. 11 S.,
1 e 2 Se0 6. TS RE SN

- 191e€.

Yaped Application £iled and sent to G.L.O.

THIS AGREELENT, made &nd entered into this 2let day of

Jung A.D. 1912, by and between the XSCONDIDO HMUTUAL WATER
COMPANY, & corporation orgenized and éxisting under the Laws
of the State of California, the party of the first part,
end WILLIAM CG. HENSHAW, of Oakland, Californie, perty of
the second part, WITNESSETH:

THAT WEEREAS, the party of the first pert is the owner of
e water system end system for the impunding, diversion &nd dis- |
tribution of water to its stockholders, end in the operation of
such system diverts weter from the San Tuis Rey'River in the
County of San Diego, State of Celifornie, at & point near the
boundary line between Sections Thirty-two (32) snd Thirty-three
(33) in Township Ten (10) South, Range One (1) ZBast S.B.ll.
in said County; and

WHEREAS, the said parties own certzin lsnds riparian to
the seid San Juis Rey River and certsin water rights; end

WHEREAR, the party of the second nart contempletes the
construction of dems and reservoirs sbove the said point of
diversion of water by the seid party of the first part, and

the impounding and collection of the waters of seid San Luis

Rey River and other streams in and by such dams &nd reservoirs

gnd the diversion therefrom of such vaters into other vater

sheds -and psrts of seid county; end

WHERBAS, the parties hereto are desirous of zdjusting and
settling their righte to all such uwaters sndé their respective

claims thereto £nd to the rights to impound and divert the seame;
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MOy TUTNTFORE, in consideration of the premises and of

the covensnts anl agreements hereinafter contained on the part

of the perty of the secondi pert, the seid party of the first part

hereby consents end egress to the conetruction and
meintenance by the seid perty of the second part of dems and

reservoirs ecross the seid Sen Iuis Rey River in seid County,

ebove the westerly line of Werner's Rench and dams and reservoirs

seross Iusardi Creek ebove the point where the conduit hereafter

to be consiructed by the seid party of the second pert will, when

constructed, cross said Lusardi Creek, end to the impounding and
collecting in end by such dems end reservoirs of the weters of
the seid ereek end of ssid Sen Luis Rey River and the

effluents thersof =nd streesms running into tne sems, and tO

the diversion from sg d dems and- reservoirs of the waters

of seid San Iuis Rey River ard its seid effluents e.nd segid 3
other streems inecluding seid creek‘ into other psrts of said
County end into other waters sheds then tne weter sheds which
supplies sefid River snd streems; andi the said perty of the

first pert hersby relinquishes unto the sad perty of the‘

second pert, end waives 2ll and every rignt end claim %o

objoet to the construction snd maintenance of said dams and
reservoirs, or eny of them, or the seid impounding and colleot-

ing of said wetergthereby end the diversion thereof as afore-_

seid, ané a2lso 21l claims for damages md all righte of action

of every kind by reeson or on account of or vhieh might

grow out of the construction, maintenance and opererl'.ion of the

peid dem end reservoirs emd the eaid impou.nd:lng e.nﬁ oolleoting

thereby of such waters ami the divereion of the L
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as aforesaid.

It is further mutuelly egrecd between the psrties hereto
that the perty of the second pert hereby consents that the
perty of the first pert .may divert from the Sen Luis Rey River
&t the seaid point where 'eaid perty of the first pert now tekes
its weters from seid River, g1l the run-off from the water shed
lying between the dam or deme hereinbefore mentioned, end to

be comstructed by the perty of the second pert, enmd the seid
point of diversion from said River by the perty of the first

part; it being the purpose end intent of this provision

.that the perty of the second prt, as the riperien owner

of lands along the Sen Luils Rey River, waives his right to the
rainfall on the weter shed between the dem or dams of the perty
of ‘l;,he second prt, to be constructed as herein provided Tfor,
and the seid point of diversion from segid San Luis Rey River

by the rty of the first pert; and the seiéd perty of ths
second pert hereby relinquishes to said party of the ﬁrse perd,
and waives all and every right end claim to object to

the diversion of the run-off from said water shed lying between
sald dams and said point ef diversion by ssid party of the
first pert, end elso waives 2ll claims for demeges end ell

ri ghts of asction of every kind or nesture by reason or on
acoount of or which might grew out of the diversion,

impounding end utilization of the watere‘ falling upon seid

water shed end flowing down the neturel course of the San Iuis

_'Rey River to the point of diversion hereinbefore referred to,
-"Twhere the party of the first part tekes its water from seid

- wBa



The forezoing provision is intended to end shall gilve the
erty of the first pert the right to toke snd divert all weter
flowinz in the San Iuis Rey River chennel at its said point of
diversion, whether the seme be from the water shed lying
between the seid reservoirs of the perty of the second part

snd the point of diversion or water escaping fram seid

reservoirs by seepege or otherwise.
In consideration of the foregoing consent and relinquish-

ment, the said psrty of the second pmrt hereby agrees that the
party of the first pert is entitled to divert each ad every
yesr from seid San Luis Rey River, at its seid point of Diver-

sion, & ainimum of 100,000 miner's inches measured under &

four inch presswe, the same being 1,350,000,000 gallons per <=

yeer, end thet said 1,350,000,000 gellons is the emount vhich
the said perty of the first part is entitled to divert from
s2id Saen Lule Rey River at its seid point of & version ne&r
The doundary line between said Sections 32 end 33 in Towmship
10 7outh, Range 1, East S.B.l. | |

It ie fuwrther agreed thet if the said quantity of weter,
vo-wit, 1,350,000,000 gellons, is or can be obtained frcm-ths'
£low in the Sen ILuis Zey 2iver in eny yeer at sald point of
diversion of said pexrty of the first pert, then the obligations
I the seid party of the second pert herein conteined, to supply
liater to seid perty of the first part, shell be held to be
Pulfilled md complied vi th,and he shall be under no further
Obligations to furnish or suppdy water in or during such 'year
£o seid perty of the first pert, eamd he shell be rel:leve'é.of |
, all.obligations for such yesr by resson of thise agreémeﬁt : a

enything herein conteined.

It is further expresely asgreed by the perties hereto thet
the period through vhich said 1,380,000,000 gellons of weter
per ennum mey be delivered to said perty of the first part' or
teken by it, shell be the part of each yeer commencing on
the first day of lovember of each yeer &nd ending on the first =<
dey of July of the following calendar year, md that the sctuel
meesurement of water flowing into the seid ditch or conduit of
seid perty of the first pert at said point of diversion shall
be mede end mainteined by each of the mrties heoreto &t its
own expense, tnd each of them shall heve the right, unhempered by
the other, of meking such measurements end keeping & record
thereof and of the quentity of weter et any end 211 times
flowing into the seid ditch or conduit; and that duplicete
copies of &ll such records shall be mede by esch perty snd
one of such duplicates delivered by esch party to the other &t
least once every 30 dsys; but if ot eny time from
the first day of November of eny year to the first day of July
of the foilowing year prior fo the first day of July 1917,
there shell not exoeed 200 miner's inches of weter flowing y 720
in eaid.river, above the t;.mount required by the Indisns, then B
the said 200 inches or less which chell be flowing in seid river /
shall not be included in meking up the said guantity of
1,360,000,000 gallons; ond if at any time after the first dey
of July 1917, and while this contract remeins in force end

| effeot, the esmount of water which shell flow in said river
ibetw_een-the_ firset day of November of'any year &nd the first

“be



dey of July of the yeer immediately following, shall not exceed
100 miner's inches above the smount required Hy the Indians
then the ssid 1CC inches, or less, which shall be flowing
in said river shell not be included in meking up‘the said
gquentity of 1,350,000,000 gellons.,

It is further hereby expressly agreed by the parties

hereto thet the seid perty of the first part shell and will be ready

to receive weter from the seid perty o the secamd pert end
from the seid San Luis Rey River in en amount of at least
27,000,000 gallons per dey (the same being 2000 miner's
inches megsursd under & four inch pressure per dé.y) at ell
tines dwing the rainy season, which seeson is understood
end sgreed by the parties hereto to commence on the first

day of Ilovember of each calender year and end on or &bout

the first day of July of the first following calender yesar: and

thet the s2id perbty of the second pert mey, &t eny time dur.{ng

such season supplement and increase the flow of said river by‘-

an gmount of weter which will bfing up the total guentity
vhich mey be supplied to the seid party of the first pert emd
turned into or allewed to'run into its said ditch or conduit

at said point of diversion, to 27,000,000 gelldns'per dsy ; and '

thet said perty of the second pert msy supply such amounf'to'
said parily of the first part by tuming or s2llowing to ru.n
into sa2id river from any or 21l its éa.id. dé.ms and rééer#ﬂrﬁ
such guentity of weter, or by té&ing anl carrying the sama to
the hezad of seid difch at ssid po:lnt of diversion by o8
meens of ditches, flumes, pipe linea or oondn:lts Whioh mb.y

be constructed by it.

It is further expressly egreed by the pervies hereto that.
the inability of the said party of the first pert, for any _
reason or cause whatsoever, to receive the seid 27,000,000
gallons of water per day in its eaid ditch during such rainy
season, shell not prevent the perty of the second pert fraom
being credited vwith thet amount on the total gquantity of water
which the said party of the first part is entitled to receive.
during said year, to~wit: on the total guentity of
1,350,000,000 gd lons et it s said point of diversion iZf he,
the said party of the second part, sheall be able to deliver
to seid perty of the first pert seid amount of 27,000,000
gallons per day, end the seid party of the first part shall
be deemed and héld to have received said totel gmentity of
sadd 27,000,000 gallons per dgy for each and every day on
which the party of the second pert is eble end willing o
deliver the same, &lthough the said party of the first part mey
be unable to receive it, end thet said party of the first pert
shell be oredited with waters which may have fcllen during
the said rainy season, commencing Iovember first as aforeseid,

which were diverted from any of said dans or reservoirs ol

. 8813 party of the second pert out of the seid dreinage basin,

end the party of the second part agrees that the party of

the first pert shell receive at said poimt of diversiom not
__'leae than 1,350 000,000 gellons of water each ye&ar, provided
iy _'I-_-the run off equals thet smount, In event of & bresk in the
5 :oonduit of the xarty of the first pert preventing the diver-
Lo sion of 2000 inohea or 27,000,000 gallons daily et sny time
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between November first of eny year end April fifteenth of
the following year, said party of the first port shell :lmtnat'i.:l.'.a.'l:e_1

1y notify the second pert of that fact, end if at the time of
The happening of such bresk and notificetion the ssid second
party i8 supplying weter from his.reservoirs to meke up the
daily diversion of 27,000,000 gellons per dey herein provided
for, the seid second perty shall thsreupon, during the con-
tinuence of se2id bres&k, ceass to deliver saiddeficiency and shall
hold the same for future delivery to ssid first

perty until the conduit of seid first part is repeired

provided such repair shall be made with due diligence; pro-
71ded’further that if there is eny dsficiency in the wuantity
of weter to be furnished to ssid perty of the first part at

the heead of its ditch or conduit et seid point of diversion
walch deficiency maey be due to the construction of eny of the
dems of seid perty of the second part, that one-fbﬁrth (%)

of suckh deficiency mey be delivered to ths pert of the Pirst
pert by the perty of the second psrt fram the lower portion

of the system which it may hereafter construct or out of;the'
Pemo reservoir hereefter to be built, such one-fourth ()

of such deficiency to be delivered at the head of the pipe

lins leading to the city reservoir of Escondido &t e '
elevetion of not less than 888 feet, end such delivery to. be .
mede at any reasonebls rate to be aacertained by'the daily '
everage use during the irrigation eeaaon. it being ﬁhe R
anderstanding #nd sgreement of the partiee hereto that if; -j S
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ffbr, are made, may flow in said river b

_l;y reason of the construction end meintenence of scid dams
by the perty of the second part, emd tho impounding end
collecting of water thereby emd his divereion of said weter
es aforesaid therefrom, there is any deficiency in the seid \
total quantity of weter which said party of the first pert
is entitled to receive per annum et its seid point of diversionm
that one-fourth of such deficiency may be delivered.
to the said perty of the first pert by the seid party of the
second part out of the said lower portion of his sytem or
out of the Pamo reservoir in the menner sforeseid.

it is further expressly understoodi ani ggreed by the perties
hereto that the perty of the second pert shell not be recuired or
held to deliver to the perty of the first pert in eny year more water
then the &nnual rungoff of seid Sen ILuis Rey River at seid point of
diversion, or which could be diverted by the seid perty of the first
paert at seid point of diversion by its seid ditch; if the seid dems
proposed to be built by the said iLerty of the second part were not
constructed; and thaet nothing herein contsined s 21l be tekxen or
construed ever to entitle the said party of the first part to more
weter or to have delivered to it more weter in eny year then the

actual run-off of said river at secid point of diversion dur ing such

~ year, or more water than could bo diverted by said perty of the first]

'P&rt by its seid ditech if said dams were not constructed.

It 1s further understood and agreed by the parties hereto

- that nothing herein oont edned shell ever be tsken or construed ss
". raowa1ver.byfe1ther of the parties hersto of its or his right to use
'f any“water or watera Whioh, after the divaraion hereinbefore provided

e Yy any lends riparian thereto




or upon any lends in seid Warner's Rench, nor as & waiver by the
perty of the second part of sny of his rights es a riparien owner
by virtue of his ownership of said ranch.,

It is further hereby understood asnd agreed by the perties

ner2to thet the phrase "Miner's inch", as hereinbefore used, shall be
always teken end construed to meen & quantity of'water.equal to
-13,500 gallons every twenty-four hours.

It is further egreed by the parties hereto that the terms
end provisions of this sgreement shall inure to the benefit of and
epply to end bind the successors and assigns of the party of the
first pert endi the heirs end assigns of the perty of the second pert,

Il WITIZSS WEEREQOF, the said party of the first pert heas
ceused this esgreement to be exscuted in its corporate name

and under its corporate seel, by its President and Secretary,
end the parly of the second parf hes hereunto set his hend

the dsy end year first sbove written.

Escondido Mutual Viater Co.

By Albert Beven, Pres.
Attest: . -

Ey II. Carpenter, Secty.

Wm., G, Henshavw.
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~ the owmner of a water

{  streams including k. ,
{  Oounty and into othar watergsheds than the water sheds
- which supplies said River and stresms; and the said party

THIS AGREEMENT, made and entered into this 21st
day of June A.D, 1912, .b{ and between the ESCONDIDO MUTUAL
WATER COMPANY, a corporation organigzed and exieting under
the Laws of the State of Oalifornia, the party of the first
part, and WILLIAM G. HENSHAW, of Oaklend, Californis, party
of the second part, WITNESSETH: . -

THAT WHEREAS, the party of the first part is
| )WL € system and system for the impounding,
diversion and distribution of water to its stockholders, end
in the operation of such system diverts water from the San
Luis Rey River in the County of San Diego, State of Califor-
nia, at a point near the boundary line between Sections
Thirty-two (32) and Thirty-three (33) in Township Ten (10)
South, Range One (1) East S.B.M. in said County; and

WHEREAS, the sald parties own certein lands
riparian to the said San Luis Rey River and certain water

rights; and

WHEREAS, the party of the second part contem-
plates the construction of dams and reservoirs sbove the
sald point of diversion by the said party of the first part,
and the impounding ani collection of the weters of said San
Luis Rey River and other streams in and by such dams and

reservoirs and the diversion therefrom of suvch waters into
other water sheds and perts of said county; and

WHERERAS , the varties hereto are desirous of ad-
Justing and settling their rights to all such waters and
their respective olaims thereto and to the rights to im-

pound ani divert the same;

NOW THEREFORE, in consideration of the premises
and of the covenants and agreements hereinafter contained

on the gart of the party of the secnnd part, the szid party

of the Tirst part hereby consents and sgrees to the con-
gtruotion and maintenance by the ssid perty of the second
part of dams and reservoirs across the said San Luis Rey
River in said County,above the westerly line of Warner's

- Ranch and dams and reservoirs aoross Iusardi Creekx above
the point where the conduit hereafter to be constructed by

the said party of the second part will, when constructed,

‘oross said Luserdi Oreek, and to the impounding and colleat-

i.ngi.n and by such dams and reservoirs of the waters of the
sald oresk and of said San Luis Rey River and the affluents
thereof and streams running into the same, ani to the diver-

gion from said dams and reservoirs of the waters of said
San Luis Rey River and its sald affluents anmdl said other

said ecreek into other parts of said
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of the first part hereby reli'.nqnuhoa unto the said party
of the second part, and waives all anl every right and claim

to object to the construction and maintenanca of said dams

and reservoirs, or any of them, or the said impounding and | |
collecting of said waters thereby and the diversion thereof
as aforesaid, and also all olaims for damages and all rights =~
of action of every kind by reason or on account of or which = =
might grow out of the construction, maintenance and opera- . =
tion of the said dam and reservoirs and the said impounding - =
and colls cting thereby of such waters and the diversion of -

the same therefrom as aforesaid, , . AT

It is further mmtually agreed between the parties here-
to that the party of the second part hereby consents that the =
arty of the first part may divert from the San Iumig Rey = = - =
River at the said point where said party of the first ﬁ: ROWIC
takes its waters from said River, all the run-off from the . ' = ' °
water shed lying between the dam or dams hereinbefore mentioned, =
and to be constructed by the party of the second part, and the - = -
said point of diversion from said River by the party pf the ==
firgt part; it being the purpose and intent of this provision -
that the party of the second part, as the riparian owner of

lands slong the San Iuis Rey River, wakwes his right to the

rainfall on the water shed between the dam or dams of the

party of the second part, to be constructed as herein pro- .

vided for, and the said point of diversion from seid San Luis

Rey River by the party of the first part; and the said party

of the second part hereby relinguishes to said party of the

first part, and waives all and every right and claim %o

ohject to the diversion of the run-pff from said water shed

lying between said dsms and said point of diversion by said

party of the first part, and also waives all claims for

dameges and all rights of sction of every kind or nature by

reason or on sccount of or w%ich m::il!glg grow outfof,'the‘ ﬂ:!._'r;r-;

ding zation e waters. a:l.:l..i.ng SV

ggg'wg oughad aggd&g%}%gadm ?;ha _naturgi course o ‘332 A

San Iuis Rey River to the point of diversion hereinbefore

referred to, where the party of the first par’o“'baké_la-:l,ta_'lwaterﬁ__ ¢

from the San Luis Rey River.

- The foregoing provisioy is intended to and shall give the .
party of the f%rst part the right to take and divert. allwatar -

#lowing in the Sen Iumis Rey River channel at its said point o2
diversion, whether -the ssme be from the water shed lying be- =

tween the said reservoirs of the said party ofthaaompart
and the point of diversion or water escaping from said reser-
volrs by seepage or otherwise. s e e e e DT sl :
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In consideration of the foregoing consent anl relinmigh-

year from said San Iuis Rey River, at i1ts sa
gion, a mini{mum of 100,000 miner's inches
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% year, and that said i.,-BBO,.OO0,000 gallong is the amount which

~the sald party of the first part is entitled to divert from
Bseid Ban Luis Rey River at its said point of diversion near
the boundary line between said Sections 32 and 33 in Townghip
10 South, Renge 1, East B8,B.M. '

Gt It ig further egreed that if the said quantity of
water, to-wit, 1,350,000,000 gallons, ie or can be obtained from
the jﬂ.ow in the BSan ILuls Rey River in any year at said point of
diversion of said -ﬁrty of the first part, then the obligations
of said party of the second part herein contained, to supply
‘water to said party of the first Bea.rt ghall be held to be
fulfilled and complied with, and shall be under no further
obligations to furnish or supply water in or during such year
to Bald party of the first part, and he skall be relieved of
8ll obligations for such year by reason of this egreement or
anything herein contained. :

3 _ It 18 further expréssly agreed by the parties
hereto that the period through which said 1,350,000,000
gallons of water per annum may be delivered to Baid party of
~the first part or taken by it, shall be the part of each year
-.ocommencing on the first day of Rovember of each year and ending
on the first day of July of the following calenday yesr, and
that the actual measurement of water flowing into’ the said
ditch or conduit of said party of the first part at said point
of diversion shall be made and maintained by each of the
parties hereto at its own expense, ani each of them shall have
the right, unhampered by the other, of making such measurements
‘and keeping & record thereof and of the quantity of water at any
and all times flowing into the seid ditch or condnit; and that
duplicate copies of all such records shall be made by each
party and one of such duplicates delivered by each party to the

other at least once every thirty dsys; but if at any time from
“the first day of November of any year to the first day of July

of the following year prior to the first day of July 1917,
there shall not exceed 200 miner's incher of water flowing
~dn'said river, above the amount required by the Indians, then
the said 200 :i.nohes or less which shall be flowing in safd
river shall not be inoluded in making up the seid quantity of
- 1,360,000,000 gallons; and if at 4ny time after the first dsy
_of-Juiy 1‘517, and while this contractg ®emains in force and
effect, the amount of water which shall flow in said river
‘hetween the first day of November of any year and the fimst
-day. of July of the year ivmediately following, shall not ex-
- 866d:.100 miner's inches above the asmount required by the
Indians then the said 100 inches, »r less, which sghall be

flowing in said river shall not be included in making up the

. maid quantity of 1,350,000,000 gallons,

ment, the sald party of fhe sepond pert hereby sgrest,Mseyt
parz# of tge fig%l% part entitled to ‘Y ri eadn and every .. . - :

Ry AR 1a'furth‘_ar' hai‘eby.expmaaly agreed by the
parties hereto that the said party of the first part shall and
will be ready to receive water from the said party of the

| | Eecond pert and from the said San Iuis Rey River in an amount

. K o - .
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of at least 27,000,000 gallons per day (the same being 2000
miner's inches measured under a four inch pressure per day)

at all tines during the rainy season, which season is under-
stood and agreed by the parties hore{'.o to commence on the

first day of November of each calendar year and end on or about
the first day of July of the first following calendar yearj
and thaet the said party of the second part may, at any time
during such season supplement and increase the flow of said
river b{ an amount of water which will bring the total quan-
tity which may be supplied to the said party of the first part
and turned into or allowed to run into its said ditch or con=-'
duit at said point of diversion, to 27,000,000 gallons per day;.
end that said party of the second part may sdpply sush amount '
to said party of the first part by turning or allowing to run
into said river dfrom any or all its sald dams and reservoirs
such quantity of water, or by and carrying the-same to
the head of said ditech at sadd point of diversion by means of
ditches, flumes, pipe lines or conduits which may be construot-

ed by it. _

It is furthe expressly agreed by the parties here-
to that the irability of the said party of the first part, for
any reason or cause wkatsoever, to receive the said 27,000,000
gallons of water per day in its said ditch during such rainy
gseason, shall not prevent the party of the second part from
being credited with that amount ofl the tdtal quantity of water
which said party of the first part is entitled to receive dur-
ing said year, to-wit: on the total quantity of 1,350,000,000
gallons at its said point of diversion if he, the said party
of the second part, shall be able to deliver to said party of
the first part said amount of 27,000,000 gallons per dey, and
the said varty of the first part shall be .deemed and held to '

hav cgived said total quantity of said 27,000,000 gallons
peredgg oreeach and ever%' ﬂg og wnich the darty of %E]e' gecond

part is sble and willing to deliver the same, although the sald
party of the first part may be unable to rsceive it, and that

gald party of the first part shall be credited with waters which

may have fallen during the said rainy season, commencing Nowm-
ber first as aforesald, which were diverted from any of sald
dams or reservoirs of said party of the second part out of the
seid drainage basin, and the party of the second part agrees
that the perty of the first part shall receive at said point of
diversion not less than 1,350,000,000 gallons of water each -
year, provided the run-off equals that amount. In event of a
break in the condult of the party of the first part preventing

the diversion of 2000 inches or 27,000,000 gallons daily at any
time between November first of any year and April fifteenth of
the following year, said party of the first part shall immediatel

notify the msmmmk party of the second part of that fact, and if
at the time of the happening of such bresk and notiﬁ;_wion the
gaid second party is supplying
tinuance of said break, cease to deliver

until the conduit of said first party is repaired pro

suoh repair shall be made with due diligence; provided further
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water from his reservoirs to make R

up the daily diversion of 27,000,000 gal]__.o_l_i's_,__-p‘,'o”:‘:fi._ﬁ_qyggﬂﬁfe'm PEO= o R

vided for,the said second party shall thereupon, dwring the con- = §
sliver said deficiemoy md F

shall hold the seme for future delivery to ‘said first gl'tw Sy

"_bha.t if there is any deficiency in the quantityof water to be

furnished to said garty of the first part at the head of itse
ditoh or conduit at satd point of diversion which deficiency
may be due to the construction of any of the dams of said
party of the second part, that one-fourth (%) of sush defi-
clency may be delivered to the party of the first part by the
rarty of the second part from the lower portion of the system
which it may hereafter conatruct or out of the Pamo reservoir
hereafter to be built, such one~-fourth (%) of such deficiency
to be delivered at the head of the pipe line leading to the
clty reservoir of Escondido at an elevation of not less than
888 feet, and such delivery to be made at any reessonable rate
to 'be ascertained by the daily average use during the irrigation

Beason; 1t being the understanding and agreement of the parties

hereto that if by reason of the construction and maintenance of
gald dams by the party of the second part, and the impounding
and collecting of water thereby amd his diversion of said water
a8 aforesald therefrom, there is any deficiency in the said
total quantity of water which sald party of the first part is
entitled to receive per annum at its said point of diversion
that one-fowrth of such deficiency may be delivered +to ths
sald party of the first part by the said party of the second
part out of the said lower portion of his system or out of

the Pamo reservoir in the manner aforesaid.

It is further expressly understood ané sgreed by
the parties hereto that the party of the second part shall not
be required or held to deliver to the party of the first part
in any year more water than the annual run-off of ssid San Luis
Rey River at said point of diversion, or which could be divert-
ed by the said party of the first part at ssid point of diver-

-8ion by its said ditch; if the szid dams proposed to be built

by the said party of the second part were not constructed; and
that nothing herein contained shall be taken or construed ever
to entitle the said party of the first part to more water or to
have delivered to it more water in any yeer than the actusl
run-o0ff of said river at said point of diversion during such
year, or more water than could be diverted by ssid party of

the first part by its said ditceh if said dams were not con-

gtructed.

It is further understood and agreed by the parties
hereto that nothing herein contained shall ever be taken or

- gonstrued &8 a waiver by either of the parties heroto of its or

his right to use any water or waters which, after the diversion
hereinbefore provided for, are made, may flow in said rivédr by
eny lands riparian thereto or upon any lands in ssid Warner's

‘Ranch, nor as a waiver by the party of the second vart of any of

his rights a8 & riparian owner by virtue of his cwnership of
sald ranch.,

It is furthea hereby understood and agreed by the

. partien hereto thaet the phrase "miner's inch", as hereinbefare
B%g.. shall be always
Lor

teken and construed to mean & quantity of

u
- water equal to 13,500 gallons every twenty-four hours.
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It is further agreed by the parties hereto that
the terms and provisions of this agreement ghall inure to the
benefit of and apply to and bind the successors and assigns
of the party of the first part and the heirs and assigns of

the party of the second part.

1§ WITHNESS WHEREOF, the said party of the firat
part hes caused this sgreement to be exeouted in its corporate
nsme and under its corporate seal, by 1ta President and
Secretary, and the party of the second part has hereunto _
get his hend &he day and year first above written, -

Escondido Mutual Water Co.
By Albert Beven, Pres.
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Attest:

Hy N. Carpenter, Secty.
Wm. G. Henshaw.
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‘ THIS AGRIRGHT, mado end entored into this 2lst dey of
June A. D. 1912, by ond botweon tho ESCONDIDO MUTUAL VATER
COLPANY, & corporation organized end existing under the laws
of the State of Cplifornia, the party of the first part,
end WILLIAM ¢. HNSHAW, of Osklend, Califernis, porty of
the socond part, WITHNEOSETH,

THAT WHEREAS, the party of the first part is the owmor of
e wtor pyoton and system for the impunding, diversion, snd dis-
tri‘l;ntion of wator to its stockholders, and in the opersation of
such systom diverts weter from the San Inis Zey River in the
County of San Diopo, étato of Celifornie, at 2 point noar the
boundnry lino botwoon Seetions Thirty-~twoe (52) and Thirty-tinec
_(33) in Township Ten {10) South, Rgngu Ono (1) Zest S. B. .
in gaid County; end

VHEREAS, the pald pertics own coxianin lends riparien toc the
seid Sen Iuis Roy Hiver end cortain wobter rights; and

WHEREAS, the party of the second yert contemplatos the
congbruction of dang ond pexrvelrs ghove the said polat of
divorsion of smier by the enid yperty of the Tirst rert, end
the irpounding snd colicction of tho waters of sauld Sen Iuis
Rey River and ofher sirosms in a.:ml by such dams and roservoirs
xnd the diversion thorcfrom of ousk wators into other water
gheds and parts of ogid ocomnly; end

THERBAS, tho yartion horote aro depirous of sdjusting and
pottling their rights to all sach wators and their rosrective

olains theroto end to tho rights to Lmpound end divert tho semo;

BOW THZREFORE, in conslderation of the premises snd of
the covonants and pgrooments hereinafter ocontained on the part
of the perty of the sooond part, tho seld pertybf the first part
herely consents and egrees to the comstruction end
naintensnee by the said party of the mecond part of dams end
ronorvolrs scross the seid Sen Imis Rey River in meid County,
e
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above the westerly 1ino of Warner's Ranch snd dams ond Yogorvoirs
across Inperdd Cyxeok above the point vwhoro tho conduit hereafter
to bo constructed by the sald paxty of the second pert will, when
construoted, oross said Lusardi Oroek, gnd to tho lmpounding and
oouoatm in gnd by ouok danu and rosorvoirs of the waters of
tho sald oreak and of pgald Sgn Iunls Loy River aad tho
eiffivents thereof mmd sizeams unaing into tho somo, and to
the diversion from seid dams and rosorvoilrs of tho waters
of sedd San Iuls Roy Rivar and liéc sald offlneants and seid
other styeans including said oreck into other perts of said
Jounty emd into othor weters sheds than the water vied whish
suppdlies said Rivor end otresms; and the sald party of the
firet pexrt horeby rolirquiskes uato the said paxty of tho
second pext, and walves all end overy right end clsim to
object to $he construction and mainionence of said dame wnd
roporvoirns, or any of them, or the ssid impounding and collect-
ing of said waters tharoby end tho divorvion theraof as afore-
gaid, aad alsc all alaine Lor damegesn ond gll righta of esotfion
of overy kind by rcason or on account of or which might
grow out of the cormgtruction, maintonance and operation of the
paid dam and reservolrs and the geid impounding and collecting
thorody of such wators ond the divorsion of the same thorefrom
sa aforesaid.

it mImrther miunally ogreed botween the parties horeto
thet the party of the seconi part horeby consents that the
roxrty of the fLirst part moy divort from the San Iunis Reoy River,
et the seid point where caid parsty of the first part now tekes
ite wmter from said River, all the run-off from the water shed
lying botween the danm or dems hereinbofore memtionsd, end to
be constructed by the party of the second part, and the sald
point of diversion from seid River by the party of the first
poart; 1t being the purpose and intent of this provision
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that the perty of tho second part, an the riperien owner

of lands along the San Inis Rey River, woives hig right to the
rainfall on the wator shed betwoon tho dem or dems of tho verty
of tho second pexrt, to be comstructed as horein yrovided for,
end the said poiny of diversion from peid Son Luis Rey River

by the party of the first part; and the sald perty of the
socond paxt hereoby rolinquishen to said party of the first part,
and valves all and evory right and oleim to object to

the diversion of the run-off from gaid watoer shed lying betwesn
sald demc and sald point of divorsion by seid porty of the
firgt raxt, and alco waives sll oledrs for damegos oud all
rights of wmotion of overy kinmd or nature by resson or on
gecount of or which might prow out of the aﬁomun.

ippounding aad ntliization of tho waters felling apon ssid
wetor shed end flowing dowre the natursl course of the San ILuls
Roy River to the point of diversion horeinbeforo roferrod to,
viiore tho party of the first ypexrt tekes its wuter froum seld

San Inis Roy River.

The foregolng rrovision is intonded to ank shall give the
oYXty of tho Lirst part the r!ah;l: to taeke and divert 211 wator
flowing in tho Sam luls Rey River channel at its seid point of
diversion, whethor the seme e from the water shod lying
between the puid roservoirs of the rerty of the secoad part
and the point of divorsion or water oucaping frou said
rogsorvoirs by seepage ox othorvdipe.

In conaiderntion of the foregoing consent aml relinquisch-
nont, the seid party of the soovnd paxt horeby egroos that the
perty of the first part is ontitled %o divort esoh aad svery
year .ﬁ-on said Sen Ianis Rey River, at ite sald point of diver-
glon, a minimum of 100,000 miner's inohes measured under a
four inoh prosmare, the same being 1,360,000,000 gallons pox
your, ené that peid 1,380,000,000 gallons is the smount whioh
the said perty of the £irst yart is entitlod %o divert frem
oeid Sen Luis Rey River et 1%s seid point of diversien nesx



the boundary lino between said Scotions 32 end 33 in Zownship
~ 10 South, Renge 1 Zapt, S. B. M. _

It 1o furthor agroed that if the said quantity of weter,
to-wit, 14360,000,000 gellons, 4o or om be obtninoed from tho
flow in the San Luls Reoy River in any yoar ot sald point of
divercion of seld perty of the first part, thon the obligations
of the sald verty of the moond part horein conteinod, to supply
woter fo seid party of the first pext, shall be held to be
fulfilled and compliod with, end he shall bo under no further
obligations %o furnich or mpply water in or during such yoar
to said party of the Lfirst pext, and ke shell bo rolioved of
ell obligstions for such year by remcon of this sgreoment or
enything herein oontained,

w_ It 1s farther oxpresaly agroed by the perties horeto thet
the reriod through which sedd 1,3550,000,000 gallons of water
pox aunum megy be deliveored fo sald perty of the first pert or
tekon by it, shell be the part, of each year commencing on
the first day of Novomher of osch yoar and onding on the first
day of July of the following calendar year, and that tho aotueld
neagurement of wator flowing into the peld diteh or conduit of
peld party of the first rart ot sald point of divorsion 'nho.ll
be mado end maintained by omch of the parties hereto st its
ova oxponse, and epch of them shell have the right, unhampered by
the othor, of making such moesurements end keoping o rocord
theroof snd of the quentity of wator at eny end gll timos
flowing into tho said ditoh or conduit; and that dwplioate
goples of ell such roocords shall be made by cach party and
one of such daplicates delivored by each party to the othor st
loast onoe overy 20 dgys; but if at any timo from
the first day of Hovember of any yeoar to the first dsy of Jly
of the Dllowing yoar prioxr to the firet day of July 1917,
thore dhell not exoeed 200 miner's imhes of water flowing
in sedd wiver, sbove the amount required by the Indieno, then
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the pald ROO inolwe or loss whioch shell bve flowing in seld river
ghall not be ingluded in meking up the sald quantity of
1,3650,000,000 gallons; and if at any time aftor the Lirst dey
of July 1917, and while thin contract rongins ir foree and
oifoot, the amount of water whioch shell flow in said river
hotwenn the firat deay of lovombor of any yoar end the firet day
of July of the year lmmediately followlng, shall not oxcoed
100 minox's inohes sbove the amount yrequired by the Indlens,
then the seid 100 inchos, or loss, whioh shell be Lloving

in oaid river nhail not be inoluded in mpking up the said
quentity of 1,550,000,000 gellons.

It is furthor hérohy oxprenﬁly sgrood by the perties
horeto that thoe seid pexrty of the ﬁrst rart shall and will be roady
to receive witor from the seid pexrty of the seoond part emd
from the said San Iuis Rey Rivor in gn smount of at lesst
£7,000,000 gallons per day (the seme being 2000 miner'so
inches moasured under & fouwr inch prossmye poer day) et gll
¢imes dwring the rainy sesnon, which sogcon is understood
ani é.graoa by the psrtiece hereto %o commence on the firat
day of Novenmber of each cslenidar yoor snd end on or agbout
the fivet dgy of July of tho first following calendar yoar; end
that the psid perty of the second yart may, at any time during
puch geavon supplement and inoreasse the flow o;f seid river
by en emount of wator which will bring up tho totsl mentity
which may be supplied to the ssid party of the fireti part and
tamed into or ell-wed to run into ite seid ditch or condnit
st eaid point of divorsion, to 27,000,000 gallons per day; and
that sald party of the sesomd pert may smpply such amount to
48id party of tho firmt yart by turning or sllowing to run
into snid river from any or all ite sald dems end reservoirs,
pach quentity otutgr. or by teking and carrying the seme to
the hegd of sald ditch at seid point of diversion by
mesns of ditohes, flumes, pipe lines or oonduits which may
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be construoted by it.

It 1s furthoy exyrossly egreod by the rarxties horeto thaet
the inability of tho sald party of the first part, for any
rogson or camso vhatsoover, to receive the sald 27,000,000
gollons of wvater yor day in ite said ditch during such reiny
season, shell not prevent tho party of the second rart from
boing oredited with that emount on tho totel quantity of vater
whioch the sgid perty of the firat part 1s entitled to roceive
during seid yoar, to-wit; on the totel quantity of
1,560,000,000 gallona et its oeid point of diversion if he,
tho 88id rerty of the socond rart, shall be gble to deliver
to seid party of the first pert said smount of 27,000,000
galloms por day, and the said perty of tho first pext shell
bo deomed and held to have rooeived peld total quentity of
paid 27,000,000 gzllons ver dey for each snd every dey on
which the yerty of tho socond raxt is able snd willing to
doliver the same, slthoughithe seid party of the first pert nay
he unable to xocoive it, end that seld party of the £irst port
shell be exedited with wators vhich may have fellen during
the seld reiny season, commonsing Hovomber first as aforoseld,
viiich were divorted from any of Md demn ox rogorvoirs of
said party of the second part out of tho seid drainsge banin,
end the party of the second part agroes that the pni'ty of
the firpt part ohall roooive-at seid noint of diversion not
loss than 1,350,000,000 gallons of water osch yoar, mrovided
the run off equals that smount. In event of e break in tho
condnit of the party of the first pert proventing the diver-
gion of 2000 inches or 27,000,000 pellons dally ot any time
botwoon Novamber first of any year snd April fifteenth of
tho following year, sald party of the first part shell immediato-
1y no¥ify the second party of that fect: and if et the time of
the happening of moh' bresk snd notificatior; the said seoond
perty is supplying wateor from his roservoirs to meke up the
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dally diversion of 87.600.000 gallons por dey hoxein provided
for, the said second perty shell thorewpon, during tho oon-
timuance of sedd bresk, ocoase to doliver neid deficionoy
and shall hold the same for future dolivory to said £1ist
party until the conduit of said Myret part i repaired
rrovided eush repair shall ho made with due diligence; pro-
vided further that if thore is any defioclency in the quantity
of water to be furnished to sald perty of the firet part at
tho head of its Aitoh or conduit at saeld point of diversion,
vhalch deficlency may be due to the construction of any of the
dems of seld party of the sooond part, that one-fourth (%)
of such deficionocy mey be delivered to the rarty of the First
pert by tho party of the second part from the lower portion
of tho systom which it mey horeafter construst or out of the
Pomo resorvoir hercaftor to bhe tmilt, such one-fourth (%)
of such deficionoy to be delivered ot the hoad of the pipe
ling leeding to the olity resexvoir of Zgcondido at an
elovation of not lose than 888 feoot, and such delivery to he
nade af any reasonable rate to bo ascortained by the deily
evorsge uge during the irrigating season; it being the
understonding and sgrooment of the partico horeto that if,
by reason of tho construction and maintensnce of seid dans
by the party of the second part, anl the impounding end
oc0llooting of water thoreby end his diversion of saild water
2t aforosaid therefrom, thore is any defioclency in the said
totel muantity of water whioch said party of tho first pert
is ontitled to recelve por anmm et its peid point of divorsion
thet one-fourth of such defioloncy nsy be delivered
to the seld party of the frst part by the seld party of the
nmﬂ vart out of the seid lowor portion of his ayotom or
-Ya



out of the Pamo rosorvoir in tho mannoer afoxesaid.

It in further m:p:éoaaly undorntood snd egroed by the rart-
lens horeto that the yarty of the mesond pert shall not bo required or
hold to dolivexr to the perty of the firnt vart in any vesr more water
than the ammeal yun~off of said San Luis Rey River at ssid point of
diversion, or which could bhe diverted by tho said perty of the Lfirst
pert et seid voint of diversion by ite said ditoh; 1f tho opld dens
proposed to be built by the mid varty of the secord pert were nob
sonstructed; and that nothing horein sontained shall bo talken or
conatrued ever to entitle the eaid perty of the first part to more
wter or to heve delivered to it more water in sny yoer than the
getual run-off of seld river ot ceid point of diversion during sush
yoer, or more watexr than could bo divorted by seld perty of the first
paxt by its sald diteh if seld dams were not construoted.

It is furthor undorstood end sgreed by the parties horeto
that nothing herecin containsd shell ever he talten or construed as
a walver by either of the parties hareto of its or his right to uso
any water oxr wators which, after the diversions horeinbafore yrovided
for, ore madce, ngy flow in said Rivor by eny lanic riparien tharoto
or upon eny lsnds in seid Tarnex's Ranch, nor e & wealivor by tho
verty of the sedond port of any of hip rights &8 & riparien ownor
by vi'rtmo of his ownershiy of saeid ranch.

It is farther hereby understood and ggreed by the veartios
hereto that tho phraéo miiner's inch", as hereinbefore usoed,shell be
always teken and construed to moan & quantity of water oeuyual to
13,500 gallons every twonty-four hours.

It is furthor egreed by the perties horcto thet the termo
and provisions of this agreemont shall imure to the henofit of and
apply to md bind the succossors and sssigna of the perty of the |
first vart and tho heirs and sosigns of the party of the second pext.

1IN WITHESS WHEREOF, the said prearty of the first part has
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cansod th;o agreenont to be exoouted in its ocorxporate name
and under its corporate seal, by ite Proqiaoni and Seoretery,
and the yperty of tho secomd part hes horeunto soeb his hand
the day end year first above wrltten.

Escondido Iatugl Vetor Co,
Attoant: By Alboxrt Beven, Pros.

Hy H.Carpenter,3eoty.
Wn. G. Honshaw
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ESCONDIDA MUTUAL WATER CO, ,Escondido,80 ou,ft,por ssc.from ©=n ?uia

. - - n »
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o

Ly Rey R,, in San Diego Co.,for irrig,and domestio purposes in Ci4 - -
Escondido, Watcr to be used On‘ls;zso'aores.-Amt.gftgatbr to gt i
oo red. 30,000 ao.ft, Main diversion ditch 16 mi,long. (App,alléw.d
8 das.from 5¢38::30 to complete app.) 1848 ‘and same appliocant,for
O ou,ft,per seo,from San Luis Rey R,,for power purpoees. Amt,of
water to be stored 30,000 ao.ft, Amt,pover to be “2veloped 910

_‘-b-——-—-- a

THP, (App.allowed 90 das,from 5-38-30 to complei.-.i, 1849,
DALL KALBOUBH,Dunsmuir,Siskiyou Co,,1/2 ou,ft.zs: =sc from Li
Castle Cr,,Siskiyou Co.,trkb.8acto,R, ,for Irriz .. 5 aoras 1 541

———

ESCONDIDO LUTUAL WATER CO.?, Escondido, 60 ou, f. per sec, from
San Iuis Rey Rs, In Sen Diego Co., for 1lrrigating and domestic
purposes in City of FEagondido, Wa%er to be used on 13,231 acren,
Amt of water to be stored 20,000 sc. ft. diversfon aitch
16 mi. long, (App. allowed 90 das. from 5/28/20 o complete app,)
1848, Ans pame applicant, for 80 ous ft. per sec. from San Iuipe
Rey Re, for power purposes. Amt of water to bes stored 20,000 ac,
£t, 4mt power o be developed 910 THP, (App. allowed 90 das from

5/28/20 to complete. 1849,
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CORONADO WATER CO., San Diego, for approprietion of wnderground
waters flowing thru Seecs, 1,¢,3,4,5,6,T 18 8., R, 2 W, and Secs.
51,32,33,34,& 36,7 18 S.,R 2 W. S.B,k., in San Diego Co., for
sale and distribution for domestic & municipal purposes in the
Tia Juana River Besin, 1861,

ESCONDIDO LUTUAL WATER CO.?, Escondido, 80 cu. ft. per sec. from
Sen Luis Rey R., in Sen Diego Co., for irrigeting and domestic

purposes in City of Escondido, Water to be used on 13,23]l ecres.
Amt of water to be stored 20,000 ac. ft. liein diversion ditch

16 mi. long. (App. allowed 90 das. from 5/28/20 to complete apvp.)
1848, Ans ssme avplicant, for 80 cu. ft. per sec. from San Luis
Rey R., for power purposes. Amt of water to be stored 20,000 ac.

ft. 4mt power to be developed 910 THP. (App. allowed 90 das from
5/28/20 to complete. 1849.
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THIS AGRERMENT, made and entered into this
day of Qotober, 1921, by and between
a corporation duly incorporated under the laws of __
hy;oinaftor doa:lsnatod the ﬂrat party, and Eseondido lmtnd.
Water conpany, a oorpora.t:lon dnly incorporatcd underx th. lua
of the State of California, hereinafter donignatod the aocond 4
party, witnesseth: | ‘ | ‘

WHEREAS the first party is contemplating the building
of a dam and reservoir on that mtain tract of land sitmtod
in the County of San Diego, State of Oalifomia. oomon'.ly
known as Warner's Ranoh, for the purpose of nlpomding tho
waters of the San Iuis Rey River and its afﬂmnta,.tho location
or site of such proposed dam being in the gorge, thiough mioﬂ
8ald San Luis Rey River flows from said Warner's Rgnoh,'_-'md_ in
tho vicinity of the place Ihcro the wontdrly-.boﬁndnry o:_i.' daid
ranch crosses sald San Luis Rey mvér and said gorge; said
Warner's Ranch is also known a8 the San Jose De Vallo and Valle De
San Jose. The 1ocst:lon or a:l.to of uid m-oposod llu-nor :Dan and

—

Warner Reservoir is ahown upon the nq attachod hcoto andl marked
Exhibit A, sald site being designated "Warner Roumir"l, ‘and
WHRREAS it is contemplated that said dam will
ultimately be built to such a height as to be oapa.blo ot stor:lng
in said reservoir approzintoly 200 000 uro foot and that tho
ran-off fron the ntor shed tribntary to nfﬁ roiomir
gathered therein '111 yiold for irrisntion m mrpﬂln i’
28,000 acre feet and for amm.a uu mnﬂmtuy zﬁ,
zmmm, oud kR
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miles below said proposed Warner dam eite and thence running
in a geneorally Southwesterly direction to a reservoir owned
by said second party; said ditch and reservoir of said second
party being and having been for several years used by it for
the purpose of conducting water for distribution over certain

lands in and in thé vicinity of the city of Escondido in said

San Diego County. The location of the said ditch or conduit
and sdid reseryoir of seid second party is shown on the said
map Exhibit A attached hereto; said ditch line being designated
on #aid map by the line marked "Escondido Mutual Vater Company
Ditch", the reservoir being marked "Escondido Mntusl Water
Company Reservoir", and

WHEREAS the second party olaims to have the right
to divert from the said San Luis Rey River at the Hortherly
terminus or intake point of said ditch, water to the amount
of 1,350,000,000 gallons per ammum, the equivalent of which is
two hm_nrcd eighty=six and thirteen hundredths (286,13) miner's
inches, as hereinafter defined, ocontinuous flow, which amount
of water together with certain water for use of certain Indian
usemﬁona in the vicinity of said ditech, sald second party has
been aob&n;tonod to divert during certain parts of the year from
8aid river and to conduct through sald ditoh into said reservoir;
excepting that the water diverted for the use of said Indian
ronoﬁationn is delivered wholly or in part along the line of
said ditoh. Wherever in fh:la contract the expression miner's
inch is used the parties hereto-meen-one fiftieth part of a
cubig foot of utor per aooond; and

mmus tho seoond party is desirous of securing for
its own \un a groator supply or water than the said 286,13

miner's ing_h_u uvqrtod by it as aforesaid through said ditoh

o e



and into its said reservoir and is desirona of purchasing the
same from the first party in the event that first party shall
construct sald dam and reservoir on sald Warner's Rench a8
aforesaid, and

WHEREAS, it is contemplated by the parties hereto
that if such additionsl water be supplied by tha ﬁrat party
to the seocond pai-ty from said Warner Reservoir, the same '1_11
be conducted in a ditch to be constructed by the first party
from said Warner Reservoir to a oonneotion with the said ditch
of the second party, or, at the option of the first party,
the same may be allowed to flow from said Warner Reservoir in
the natural stream bed of said San Iuis Rey River, to the baid
intake point of the said ditch of the second partfr; and in
either case it is contemplated that the ditch of the segond
party, below the point at 'hiol_l the first party may eleot to

deliver water into the same will be wholly or in part qnlarsud-

and improved to such an extent, that it will be suffiaient to
carry the sald 286,13 miner's inches of the second party di-

verted as sforesald at the said intake point of said ditch, the

said Indian reservation waters, all the water which may be
furnished by the first pﬁrty to_ the ucbﬁd party under th:l.a
contract, and in addition to all of the aforessid waters, all
water which the first party may desire to conduct through said
ditch, it being understood, however, that the maximm gapacity
of sald diteh will not exceed 5,000 miner's inches, and
WHEREAS it is further contemplated by the pu,'tj.ol
hereto that in the event of the second party P'ﬂ'ahllha !Itq'
from the first party hereunder, and the onlursount or iq-
provement of sald ditch es aforesaid, that the noum ot m
water into said reservoir of the secomd purty u ﬂu ull m
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flows, will be ochanged from the southerly portal of the last
tunnel on said ditoh to the said reservoir, so as to utilisze
for power purposes the d:_.'op_ existing between said portal and
na;d_ronomir; the approximsate location of said proposed '
change of ocourse being shown on the said map Exhibit A by the
1ine marked "Proposed Change of Conduit"; and

WHEREAS it is also contemplated that, in the event
of the onl.argomant or improvement of said ditch s0 &8s to take
gare of sald additionsl amount of water as aboﬁ set forth,
the reservoir of the secand party will be also increased and
tho dam by which the water in sald reservoir is impounded w:lll

be raisod atrongthonod and othexwise improved,
NOW THBREFORE IT IS HEREBY AGREED between the parties

hereto aa follows, to-wit:

I
Pirst Party's Oovemant to Sell.

Upon and subject to 'all of the terms snd conditionms

in this cohtraot sét out and for the price hereinafter stated,
the first party egrees that, if and when it shall construct
uid Warner reservoir and dam, whereby the waters of said San
Luis Rey River will be impounded as aforesaid, and water is
stored in gaid reservoir to the amount of 30,000 acre feet, it
will oon@nno, and for the period of B0 years thereafter continue
to sell and deliver to the second party 8500 acve feet of water
pexr annum, (with an Optién for an sdditional asmount up to 2500
m@ fogt- pa:.; annum, as hereinafter proﬂM) for the price of
$16,00 per aore foot per anmum, the times of payment, manmer of
hlivory and measurement to be as hereinafter sst forth; provided,
however, that if during any period the first party shall sell
Iiltoi',_to any othex ﬁrnon or _obz-pérétm for irrigation purposes
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for a price less than $15.00 per aore foot per annum, then the
second party shall be entitled to water during a like period at
suoh lower price, provided always tha$ the cost of delivery to
the segond party hereunder is not greater than the ocost of de-
livery to the person or persons to whom water may be 80ld at
such lower prioce;
II1.
Seoond Party's Covenant to Buy.
The segond party hereby agrees that, if and when
the first party shall construct sald dam and reservoir and |

shall have stored therein at least 30,000 aore feet as a’.fé;i'a,-'

said it will buy and take from the first party at ancht:lm,
and ¢ontinuously thereafter for the period of 50 years, ,31?

least 2500 aore feet of water per énmm, and will pay therefor
to the first party the said price of $15.00 per acre foot per

annum; provided, however, that in such event it is agreed

that tho second party shall have the opti.on for the period of
three years from the t:lne ot the oomnomnt of the donnry

of water under this congraot. but no longer, and _ﬂmq .:Lq_ of
the essence hereof, to pnr_c;hal_q from the first par't_w,aft_i paid
prige of $15.00 per agre foot per amnum, and upon the Qm :
terms ss herein provided with respest to said 2600 sgre feet

per annum, an additionsl amount not exoeeding 2500 agre feet
per amum during and for that part of ssid )Oriod of B0 years

three year period; and from the time 6: the exercise of such
option by the secomd party it shall thenceforth during the
remainder of said 50 year period be obligated to take the
additional amount of water which it shall have elegted to
purohua under said 0ption and shall pgy therefor the said
pr!.co of $16,00 per asore foot per annum, and ih the event of
the olootion by the second party to take Baid additional water,
then the same shall be subjest as aforesald, to all of the
terms hereof pertaining to the purchase end sale of said 2500 .
acre feet,

A 111,

Time and Plase of Delivery.

The said water herein provided to be sold by the first
party to the sedond party shall be delivered by the first party
to the second party either at the mtakq of the second party's
said ditoh on the San Imis Rey River or, st the optiom of the
first party, into said ditoh of the second party at some other
point on the line of said ditoh which may de selected by first
party. It is understood and agreed that all water hereby pro-
vided to be 8014 to the Begond party by the first party is to
be delivered at an approximately uniform rate of flow within =
six monthe period h: each year, commsncing omn the let day of
April,

It is expressly wnderstood and agreed that from and
after the delivery of any water agreed to be sold =nd delivered
by the first party to the second party, whether at the intske

~ of the second party's ditéh or at som other point on the line
of sadd amn or Mom gaid water nay bo dslivered to the

segond pu-w. the tw.o thereto or ownership thereof shall vest

lnthn monumunmmmm dslivery to it as
' '."-‘Q



aforesaid the first party shall not be responsible or liable for
the transportation or the conducting thereof through said or any
diteh to sald reservoir of the second party or othr plm. and
all risk attending all loss or diminution in volume from seepage,
evaporation, leakago or esgape from said diteh from mtnovor
cause, as well as all risk of deterioration in quaiify from
whatsoever cause, shall be bom and ocarried entirely by the
second party. i % '

It is antiocipated by the parties hereto that in th_o
transmission of water through sald ditch and :lnthomraso
thersof in said reservoir of the second party a losa of wﬁer
will ocour ﬁ.-on evaporation, ioal:aso. injury to or destrugtion
of the diteh, and possibly from other omor thtrefore mn"or
such commingled waters of the parties hereto are hoing t.rana-
mitted in said ditoh or stored in sald reservoir, and a loan or
| diminution from any of the causes above referred to ogours, such
loss or diminution shall be apportiocned 5ot_w§on and hornq' by the
parties hereto respectively. |

IV,
Lease of Dit en and Relomir.

In consideration of thh oontrut and the nntal
to be paid by the first perty as horoinmrm set out, neond.
' party hereby agrees to lease unto the ﬁ.rst pu'ty w.a d:ltoh
and reservoir of megond party, together I:lth hho riﬁto 02
way in or over the land upon which said di.toh o;' rumoir
is located, with all rights and spmtmu thcmto 'ln-
longing or in any wise npportdning; luh 1qm -m:. MW
sny new ditch or conduit that may be uut:mm iho
game or = different course for the mnc or q n :
tato mid reservoir, % the mmnt ihtx tht

or estate; and it is agreed that'thia sontract shall operate

as & lease and ontitlo the ﬁrat pa:rty to the pouul:lon and
control of such ditoh and reservoir and to the land and right
of way upon wh_ioh the em aro located from the time that
ﬂrat_ﬁarty §omonooa fo furnish water to second party hereunder
and quéﬁ.loaao -hgll oonij.inna fbr‘the.laid term oflﬁo years:;
provided, however, that it is understood that immediately upon
the execution of this oontra'ct and thenceforth uhtil the éom-
monomnt of the tom of said lease ﬂ.rat party shall have the
r:lght to ontor upon the lands or r:lght of way over which said
ditch qf_ the second party runs and upon which said reservoir of
the Boooﬁd party is looaiod for the purpose of making surveys and
doing such work of enlargement or improvement as is contemplated
hereby to be dame, Subjest to the right of the second party o
ha.re its sald 286,13 inches of water and the water which may be
aoid té it homnﬁor by the first party, and the Indian reéom-

tion water oonduotoa in aa.id diteh, first party shall have the

right under its said lem to use said d:l.toh to its full capacity
for the ooﬁuot.lng of any _n._tor which it may desire to have con-
duoted therein, ILikewise with respeat to said reservoir of the
second i»grt'y, ﬁut party under sald lesse shall, subjeot to the
use thereof by the second paﬂy for the storage of 1t.a said waters,
hafo the gight to use said reservoir for the storage of such water
a8 1t may desire to have conduoted through said ditch into said
uiomir.- |
- | 5 |

It 15 horoby a.greod that said diteh of the mecond
parbwbotnlurmama h;rondao that it will have s
eapad.ty sutﬂoimt to amy all of the waters of the second

L i m nia Indhn tbumtim water and all the water first
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party msy dexire to havi gonduocted therein, not to exgeed, however,

a capacity of 5,000 miner's inches, and that such improvements,
including change of course, the lining thereof, and the con-
struction of siphons, ahan be made in said ditch as shall be
required for the ct_foct:lvo_md economigal conducting of water
therein as contemplated hereby. All work of en:_larsins, changing
the course of or otherwise improving said diteoh, as well as the
repeir and maintenangce thereof, shall be under the direction and
eontrol of the first party, subjeot always to +the spproval of
the second party, provided, however, that if the parties hereto
should not be able to agree as to the manner in whioh said ditch
shall be enlarged, changed, improved, maintained or repaired,
then the matter shall be submitted to a board of arbitrators
consisting of three members, one to be chosen by sach party and

the two 20 chosan $0 ghoose a third and a decimion by the ma jority

ghall be binding upon the parties hereto,
VI,

Propo:; oninmchooat otmhr *

The cost of uhlargomant, changing the gourse of
and other improvement of sald diteh shall be borme by the
parties hereto in the proportion of two-thirds by the ﬁrat
party and one-third by the second party. First party shall
during the work of enlarging and improving said ditoh render
to the second party monthly bills or statements cowrins thl
sost of such work, and the second party shall within
days Shereafter pay to the first party its one-third of
such cost, e

VIiI.

Proportion in which Cost of Repair and
naInienanoo of Hfoﬂ to 'Eo Forna 'Ez Parties.

The cost (being as above defined) of the repair and
maintenance of said ditch shall be borne by the parties hsreto

in the proportion of the amount of water in aore feet per annum
transmitted therein for the use and development of the parties
hereto respectively. during each water year, which shall be from
the lst of April to the 31lst of March, The settlement and ad-
Justment for each water year shall be made during the month of
April next succeeding, Intermediate settlements and ad justments
shall be made at the end of each of the first three months periods

‘of each of such water year proportioned on the respective water

runs preceding each such settlement; and as heretofore provided
complete settlement for the water year shall be made at the end
of each such water year, Payments of the amounts found due
shall be made promptly.

The water s0 claimed to be owned by the seocond party
as aforuai@ and any greater amount of water which may be di-
verted by it from said river below said Warner's Dam, and the
ntor_wh:l.oh 1t‘may purchase from the first party, and the Indian
water, shall be considered, in determining such proportion of
the cost of maintenance and' repalir, as water of the sscond party
transmitted for its use and development,

The firet party shall during the last month of each
water réar furnish the éooond party for its approval an estimsate

; o-r.' {'ﬁndget of -tho_' -prpppqatin oxpmditq'xfu for ’rqpan-s and main-

tenance for thp_ "l_lﬁo'ouaing“ut‘er year, provided, however, that
in the o‘nnt oft any iur‘sunoy aﬁooting the safety of the diteh
or the oontimm:oo of ‘the undininiah-d flow of water therein, the
ﬂrnt pnrty at m ulmtion may {nenr expenditures to ruedy
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same without first obtaining approval of second party.
VIII.

Enlarging and Improvement of Reservoir.
(Here put in provisions about enlarging Escondido

reservoir and the payment of cost of enlargement or improvement
and also cost of repairs and maintenance, etas.) '
IX,
Rental for Ditch and Reservoir.

First party agrees to pay to the sesond party as rental
for each year for the use of said ditch and reservoir an amount
equal to $1,00 multiplied by the number of acre feet of water
belonging to the first party and condusted by it for its use
and benefit in such year through said ditch to said reservoir,
exeluding always in computing or determining fho amount of such
rental for any year all water sold by first party to second party
hereunder; provided, however, that the total amount of such amual
rental so to be paid by the first party shall not be loia. in any
one year than a sum equal to $2,00 mmltiplied by the number of
acre feet of water which the second party shall purchase and re-
ceive from the first party hereunder during such year, nor in any
event more than Ten Thousand Dollars ($10,000.00) per year; and
provided further that it is expressly wnderstood and agreed that
no rental whatsoever shall become due, owing or payable until ’
said Warner Dam and Reservoir shall be built and water of the

st party tmspo:tadl through said ditch inder the terms hereof,
X,

Kothod of Measurement of .—.m.u:i.z»
( Hore state nothod of nunﬂng for tht mou Q:l’

computing rentals, time or mnt, m.l
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.and the impounding and collecklon of +he

THIB AGHMT made and enterod into this  ~ day of

COH‘PM y & corporution or’ganized and exinting under the laws

~of the Btate of California, i:he party of the first part, and

the VOLCAN LAND AND WATHR CONPANY, a corﬁoration orpganizad

and exiating under the laws of Arizona; party of the second
~ part, WITNESSETH:

THAT WHEREAS, the party of the first part is the owner

‘of 'a water system and system for the impounding, diversion,

selling and disti‘i'bu‘.;ion of water to the City of Bsconaido

and the inhabitants thereof and the country adjacent thercfo,

and in the oporation of such aystem diverts water from the

San Louis Rey River in *tho County of San Diego, Sta'- of Calif-

ornia, at a point near the boundary line bhetween Sections 32
and 33 in Township 10-South, Range One Eant, S, Bs s In zald

County;

AND WHEREAS the said party of the firat purt owms certain

lands riparian to the said fan Louls Rey River and certain
water rights;
AHD WHEREAS the purty of the second part coninnplates

the construction of dams and reservolrs ahove the saild point

of diversion of water by the cald party of thoe firss part,

watars of zald San

I.ouia fey River mund other streama  in and hy auech dama anna
| b/ 3

regervolres, and the diveraion tharefrom of such watere into

other x.ater sheds and pu‘tn of sald county;

RID WHEREAS tho po.rtiea hereto are desirous of udju"iin g

| a.nd rattling their rightn %0 a.ll much waters and their

;reapaotive ola:lmn thereto and to the right to impound and

TV
v o ,l
‘i"’qf' varyf "\ ; '3

ﬂz ooﬁﬁidarattnn or st,he proaﬂ. nep ma of

A. D. 1912, by and hetween EBBCONDIDNO IMUTUAL WATER
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. the govenants and agreements hereinafter contained on the

part of the party of *.hé ueoori'd part, the sald party of the
first
and maintenance by the sald party of the zecond part of dams

part hereby consents and agrees ‘o the oOriutruotion‘

and reservoirs across the sald San Louis Rey Rijrer 1n_ sgi’d
county at the points and places above the sald point of
diversicn of waiter from sald river by the sald party of the
firat part, and to the impounding and collecting 1n and by
such dams and reservoirs the waters of the sald San t.'mﬂ._a Rey'
Aiver and the affluents thereof and streans ruhningll‘into' the
same, and to the diversion from sald dams and reseﬁ'oixfa :

of the waters of said San Louls Rey River and its aa..id"‘afflu-
ents and sald other streams into ‘other prarts of sald éounty
and into o*her water gshads than the water shed whicﬁ'aupplile's
said river and streams; and the said party of the first part
hershy relinquishes unto the sal d party of'thed 'aecon_d’ part,
and walves all and every right and claim fto obhject to thel

construction and maintenance of sald dams and reservoirs, or

any of them, or the sald impounding and oolleoting of sald
watars thereby and the diversion thereof a8 afor'asaid' a.n'd‘

also all claims for damages and all rights of action of avery
kind by reason or on account of or which might grov out o:_

the construction, maintenance and oparatioh of tha__'sa.id-_ d-b.ilna_‘ |
and reservoirs and the said 1mpoand1ng-ar'1&- co'i'laﬁ'tin'g-'f,he'rgby"-'
of zuch watera and th2 diversion of the sarné"thez"éfroﬁ as
aforesald; :mr» the sald pw.rt.y of the rirst part, or a.nd upnn,"

the same considerations, does hez'eby g’,&nﬁ and tranator to 73 _4.,

the party of 'he second part all riparian ri ghts 'baﬁmging ;a:’i:

J .‘

te the sald party of the ﬁrst purt md m Oh are-_;""'_':'__
to or form a part of any and a.ll ].a.m!l of ﬁhﬁ ‘_naia_ paft
the first part, ronting or abucting up 4 V.

any of aald strewa or *hrough i:ioﬁ :
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sauid affluents or streams, runs or has its courne, and all
riparian rights appurtenangtto or rorming a part of any
lands in the valley of . za.id fan | Louia ‘Rey River and 21l other
water rights of the smald party of the firat partiwhich are
aprurtenant %o any of the l.nds of sa.ld ;party of the first
part in Baid valley, and whigh lunds oon*ain or ‘touch the
ditch known as the Libbey Ditch,

In consideration of the forspoing granta, consaent and
relinqui shment, the sa:l.d. party of the gecond part hereby agrees
that the party of the firsat part 1s sntitded to receive in
Qacﬁh and avai’y year, in the Bear Valley dam and resarvoir of

the sald party of the firat part, located in Section 32, Tomm~

ship Zleven South, Range One West, <, B, Hey in sald County,

,;nchea meaaurod under a four inch pressure flowing for one

.day, that is to. say ' nine hupdred: and-twenty:miliion one

éhimdrea sixty thousand gallona, ana that the said 71000 minerts
>
\‘mohea flowing for one day, or 920,150,000 gallons, ic the

_. net amount which the said party of the first part is entitleg
3 to receive in said Bear Valley dam and re=ervoir each year
from *:fh:.:.tever source such water may come and if saig quantity

of water is obtained in any year in sald Rear Valley dan and

roaervoir then ’r.he-_-obl:lgationu of the party of the mecond nirt
| haréin oontainéd to sup-'ply'wator ‘20 the mald party of the first

'pa.rt' shall be held to be fulfilled and conmplied dth ma 14

'__ahall be under no further obligationz to “urni dh or supply
'I".-_'.;‘wa.fer 1n or during such year- to sald party o* tha firaf part
:"f'_a.nd 1t ahall be reliovad of all ohligationz for -ush year

by raa.uon or on account of this agraamont or anything herain
i conta.inad or ohherwlm.

S It 1' f“rthar Bxpreslly asroad by the parties hereto that
:ln or&er to daﬁnitely datormine tha qﬁanti{;y or watar
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necessary to ecnter the syatem or ditch of sald party of the
first part, at its sald point of diversion of thﬂlwatqra of

the San Louls Rey River, located as aforesald near the bhoundary
betwaen Segtions 32 and 33, Towmaship 10 South, Range One

Bast S. B. s, and ‘herein referred to as the “Head of the
dgitch® in order to secure sald party of the first part

the said 920,160,000;ga110na per annum, an allowance of
twenty-five per cent of sald 920,160,000 gallons shall be
made for actual leakage of the sald ditoh or conduit of the

sald party of the firzt part by which it carries or takes

"said water from the 3ald point of diversion to sald Bear

Valley dam and raeservoir, and that if any loss of wafer exlsts
or shall occur beyond or ahove twenty=five per cent of aa;d
920,160;000 gallons per annum, such loaa'ahgll_be consldered
due to the neglect of the sald party of the firat part
or the improper maintenance by it of its sald system and
the sald party of the second part shall not bes chargeabhle
with any part of sald loss or held to makg‘up any part of the
same by furnishing or supprlying sald party of the first pa;t
7i4h water or permitting the supplying of the same to sald
party of th2e firat part. | |

1t 1ias furthsr sexpressly agreed by the partiaé hereto tha#'
the period through which said 920,160,000 gallons of watgr
par annun nay be deliverad to sald party of 1;!'16 £ir st part
or taken by 1%, suall be the entire year commencing on the
first day of Octeober of sach calendar year,*andithut’fﬁd”*‘
actual measurem2nt of water ’1owing 1nto tha aaid ditch.or

. AT T
r

~on~u1* of szald party of the first part at aaid point of J;“'1'

diverasion shall be maaednd.mnintained by each of thn parﬁies ?;;ﬁﬁi} ;;%i
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g";;?that thn 1nab111ty of the sald party of the first part, for
-any roannn or oauno whatnoever to receive the said 25,920,000

| :ifﬁﬁfy}fj} ;gn11onl ar wator por dmr in 1ta aaid ditoh.durtng guch

(.'80)

aﬁd keeping a record thereof and of the quantity of water
at-anj_and all times flowing into the sald ditch or conduit;
and that duplicate copies of all such records shall be made
by‘egph.pérty and one of such duplicaten.delivqred by each
parfy to the other at least once every S ___ fdays,
1t is_further hereby éxprously ﬁgreed by the parties

hereto that the sald party of the first part shall and will
he ready to reoeive water from the saild party of the second
part and from the said San Louls Rey River in an amount of
at least 25,920,000 pallons per day (the same being 2000
miner's inches méasured under a four inch pressure per day)
at all times during the rainy season, which season is under=-
stood and apgreed by fhe parties'hereto to commence on the
first déy of @B¢éﬁbarqf each calendar year and end on or
about the firat day of April of the first following calendar
year; and ﬁhat the sald party of the second part may, at any
time during such season, supplemsnt and increase the flow
'of-said fiver by an amount of water which will bring up the
total quantity which may be supplied to the saild party of
the first part and turned into or allowed to run into its
sald ditch at sald point of diversion, to 25,920,000 sallons
per day; and that sald party of the gecond part may supply

such amount %o said party of the first part by ‘urning or

S alloﬁina'ﬁo run into mald river from any or all its sald dams

and reservoirs, such quantity of water or by taking and

- 'oarrying ﬁha same to the sald head of sald ditch at sald

point«of*divaraion by means of ditches, flumen, pipe lines

| 'or oonduits which may be constructed by it.

It ia further expressly agreed by the parties hereto
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rainy season, shall not prevent the party of the second part
from being credited with that amount on the total quantity"*

of water which the sald party of the first part i1s entitled to
receive during sald year to-wvit: on the total quantity of
960,160,000 gallons in-its said Bear Valley dam and reservoir
if 1%, the sald party of the second part, shall be able to
deliver to sald party of the first part sald amount of
25,920,000 gallons per day, and the sald party of the first
part shall be deemed and held to have recelved sald total
cuantity of sald 25,920,000 gallons per day for each and every .
day on which the said party of the second paft is able and
williag to deliver the same, although the sald party Of the
first part way.be'unable to receive it and that sald party

I0

XX

12

(7)

| Encondido at an elevation of 888 feet and such delivery to be

made at any reasonable rate to be ascertained by the daily
average une during the irrigating season, provided further
however, that the amount of such defiociency to be so supplied
by the Pamo reservoir to the sald party of the first part
ghall not exceed in any year one~fourth of the total
quantity of water to be supplied to sald party of the firast
pagrt' 1-& such year .in its sald Bear Valley dam and reservoir
to=wit: the quantity of 920,160,000 gallons; it being the
understanding and agreement of the parties herecto that if,
by reason of the construction and maintenance of sald dams
by the party of the second rart and the impounding and

colleoting of water thereby and its diversion of sald water

AI “0 .W"f
AN DIEGO, CAL,

d

of the first part shall be credited with waters which may i as afdrasaid therefrom there is any deficliency in the szald
have Zallen awside the salh Fells seid sl 53 3 tptal quantity of water to which sald party of the first part
first as aroresaid, which were diverted from any of sald dams ‘ Eg 5 457 -;é entitled to receive per annum in its .sald Bear Valley dam
PO SRS e of ald Bt e th ik SiEt oat of e | _;g - | anqﬁreaervoir, that suqh deficiency, not exceeding one=-fourth
said drainage b?sin! and the party of the second part agrees : '% of sald total quantity, may be delivered to smaid party of
that the partyio: the first part shall reoei?eg if its said ) the first part by the sald party of the second part out of the
ditch is in prﬁpar condition to carry that amount, the sald | 18_1 sald Pamo reservoir in the rmanner aforesald.

quantity of 929,160,000 galloné of water each year in the '“.( '19 E It 1s further expressly understood and agroed by the
Bear‘Valleyfdd; and reservoir of sald party of the first part, e } parties hereto that the party of +the second part shall not
provided 39uef§r, that 1f there is any deficiency in the '“Y.J,ar'i P“ ’°qﬂ1’°# or held to deliver to the party of the Tirst part
quantity of whter to be furnished to sald party of the first i ¢ in any year ‘more water ‘thanithe actual run off of salad

rart {£ +hﬂ hehd of 1ts ditch at sald point of diversion, a | San Lhuia‘Rey Rlver at sald point of diversion, or which
which deririenc/ may be due o0 the conatruotion or any of tha “:??-é | ~could bo divertad by the said party of the first part at sald
dams of sald party of the sesond part, that such detioienoy' 24 | point of diversion by its sald ditoh, if the sald dams

may be deliverbd to the party of the rirst part by fhp party |   £’; }f “ 55Jf_ propoaod to be built by the sald party of the second part

of “he second part from the lowar portion of ths ayatum whloh. :;;f;{ -~i;*-55'¢ --, _fibra-not oonstruoted; and that nothing herein contained

7 ' "‘I'.‘%-r i “4‘,~ T
hereafter to be built, mh doﬁ.o:lenoy to be a,nv- ,‘,d at tho i L

| party or tha ﬂrat part to rmore water or to have delivered
to :lt moro watar 1n any year. than the actm run off of sald
_ R
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river at sald point of diversion Auring uuoh.yoAr or‘moro
ater than could be diverted by sald party of *hc first part
by its sald ditch if sald dams were not oonatrncted..

%:.J-a_ﬁu;thﬁLQgeed by the parties har"ato 'fzhat ir

L
ty of the ssgond part shall bear the axpen-so of

the p:
lining
party of the first part,
w111l permit Juch lining to be made and done under its
dirzsction and

water which may be saved hy such 1lining

that sald party of the Pirat part

e whole or any part of the Baoondido mtoh of sa:ld

sasonable regulations and that the quantity of
and repairs shall be

(O

credited upon the\total amount of water to be deli‘vered by ‘the

rarty of the second\part to the party of the first part

and upon the said tot

the first part is entitled\to receive per annum in its sald

Baar vailay dam and reservolir\toe~wit:; the amount of

920,160,000 gallons ‘eagh year;

if the sald party or the first partghall line and improve

ita sald ~itech tha amount of wa'er 3o

shall be crediﬁﬂg_zgmif‘iéd be added to th

antitled to receive annually. A

ount it is

Tt 13 further

amount to which the sald :party" of

ved by such lining

the other hand,-;however_, :

wgreed by the parties hereto fthat the said

party of the firat part will convey and cérry, upon the demand

of thez puarty of the negcond part, through the sald ditch of

‘the party of the first part baginning at said point of

diversion, any wafers which the sa.id party of the Baoond part,

may sell and dlspose of and which can be morse aconomioally

and efficiently carriad, conveyed or diatributad bhrough
or by means of sald ditch than fhrough or by meana o: any

}

part of the system of sald party of fhe seoond parf.'

— N Y
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 and year firat above

second part shall dorray the pro rata prnport.ion of the

ma.intlnanoo ohu'ges of ma:l.d. aitqh while it i being used
to ow-ry the watera or aud party of fhef qecond part and

ghall also, during -moh time,, Pay suoh proportion of the
interaest on the money 1mrested 1n aaid ditch a.t ‘-hu rate.

ot six: per- .oent; par a}.nnum, it being the underata.ndinp' and

infartﬂmn« of the partieu hereto t‘mt 1r the mrt.y of the
fira'l: part perm:ltrs 'r.he pa.rty of the aeconrt r..u*'t Lo .use

aai.d d:l.tch ror the conveying and" oa.rry:lng of water +ha.+

-parity oﬂ the aooond part will pa,v a ]71'0 rata pro'nor*:lon of
' tha maintena.nce cha.rgas rof aaid ditch durinr the time it

"iq baing 80 usad and also interest at said. *ufn on

%

-'«J.:I.ke proporfion of the’ monay invesrad 1n the po*'fion or

the ‘ditoh-‘.ao u ed by ra.iri pa.rty of the 'secona part,

IT :la further hereby understood and agreed b¥ ‘the
parties hareto ﬁha.t t’&e phraaa "miner'n 1nch" 28 hereine
betore used 6hall be. alwa.ys taken ana . consfrueu t0 mean
a quantity of water .._ﬂql!t_l-l .to '12,960 galltmsl every twentye
four hour s, |

IH-WITHﬁSS'WHEREOF the said parties h.v: ciised shis

agreement to be exeoutad in their respective corporate

4 Nl

names and under their respeotive corporute seals the duy

sritten,

ESCONDIN0 (UTTAL WATER COUPA

(4)




/

‘r L AP, Sy _.i,,. AL M S Pedhe L Y - e
s . ) ] - ¥ =y .

g -

i

) £°D o

AGREEMENDT.

AGREEMENT between the Voloan Land & Water Company and the
Escondido Mutual Water Company: In the construction of Warner's:
Dam The Vulcan Land & Water Co. recognizes the water rights of

the Esoondido Mutual Water Co. to a certain quantity of the waters

of the San Luis Rey River, and this agreement is entered into
to exactly define these rights in so far as aﬂ"a&tod by the oon-

struction of Warner's Dam, to guarantee to Escondido Mutual Water

Coe the supply herein agreed upon. The stipulations are as follows:

The Volcan Land & Water Co. agrees that in its oconstruction
of Warner's Dam, that the Escondido Mutual Water Co. shall be

protected in a total quantity equivalent to 71,000 Miners Inches ,[

flowing for one day, as received and measured at the Bear Valley

Reservoir of the Escondido Reservoir of the Escondido Mutual Water

Co. The method of ascertaining this quantity and the rate and
manner of delivering it shall be as follows; defined or modified
in adminstrative detail if necessary by mutual regulations sat-
isfactory to both parties. '

(a) The amount of 71,000 Miners Inches flowing for one day
is design,.zted- as the net amount received in the Bear Valley
Reservoir, and in ascertzining the equivalent amount to enter
the Escondido Mutual Vater COmpa.ny's'diverai"bn roint on the San
Luis Rey River, hereafter referred to as the head of the ditoh‘.'
it 1e agreed that an additional amount shall ‘enter to allow for
the actual leakage in thé Escondido Mutual Water Company's con-
duit, but shis amount shall not exceed 25% of said 71,000

et V2
p-n# 5 g

be considered due to the negleot of maintenance by the Escondido .

Jutual Water Co.
The period through which this 71,000 Miners Inohoa m.y

be delivered shall be the entire year. Ootobor lnt shall 'bo takon 524

as the date for commenoing: the a.ocounting tor the :ouaung;“

The m meamomnt of watorn £ o

M-ﬁﬁ!ww o

'!;Iinnra Inches, any loss beyond tnia amount. if it.exist; pHall

uny bty ¢ P, A

intake of the Escondido Ditoh shall be maintained at the joint
expo'nao of both parties, and duplioa.to records delivered to each.
It is understood that the Escondido Mutual Water Co. are ready
to receive this water at the rate of 2000 Miners Inches per day,
and at any time during the rainy season, normally from Decenber
1st to Aprii 18t ,upon notioce of the Esoondido Mutual Water Co.
the Voloan Land & Water Co. shall supplement the flow of the
River by an amount which will bring up the total available for
the ditch head of 2000 Miners Inches.

That inability to receive by the Escondido Water Company

due to accident of the ditch or other cause shall not prevent
the crediting of the Volcan Land & Water Co. with water under
this asreement at the rate of 2000 Miners Inches per day. On
the other hand, the Escondido Mutual Water Company shall be
credited when ready to receive:with waters which may have fallen

duveed
durihg said season comencing October lst which were ixpgupded.
\

’m Warner's Dam out of the draigage basin b the Volcan Land &

Water Company's ditch: In other words, it shall be the duty
of the Volocan Land & Water Company to m; adminter its reservoir
waters during each season so as to in good faith guarantee and
insure the delivery of 71,000 Miners Inches in Bear Valley Dam.
It 14 agroed as an alternative that a portion of this deficit
which may arise due to the construction of the dam may be de-
livered by the Voloan Water Co. the lower portion of its

system. out of the Pamg Reservoir at the head of the pipe line

leading to the City Reservoir of Esoondido at an elevation of

ov
88 feet at a reasonable rate, to be ascertained by considering

“the aﬁrarago daily use during the irrigating season. It s
_ agroed that that portion of this deficit so supplied from the

'Pamo Renervoir ahan not exoeed ona-fourth of 71,000 Miners

-'Inohoo. In other words, not to oxoeed the amount of lands which

, oan bo ooverod by the city Reaorvoir.

' It 10 undcrntood that the rainfall in Southern Californin.

S m”. 8"“173 tha.t ocrtal.n oxtromoly dry years ocour at periods
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at periods of five to eleven years apart in which all water

companies are obliged to ourtail the supply to consumers; that
it is so stated ;ln contracts that it is a physiocal impossinlity
to do toerhwise. It is therefore agreed that on the ococurence

of suoh extremely dry years that the above gumrantee of '71 000
Miners Inches shall not be oconstrued as a gua:rantee to deliv

Woarwas’
be supplied at the intake of the Escondido Ditoch:if ax dam
had been constructed.

Further, the obligation to supply the defiocit shall
be curtailed to the Bscondido Mutual Water Company in thé
same proportion as the consumers of the Volcan Land & Water Co.
may be curtailed during the same season. In other wordﬁ,tho
status of the deficit shall be the same as that &f any other
person holding a water right of the Voloan Land & Water Co.

It is further agreed that in the event that further

surveys and investigation disclose other reservoirs upon the
San Luis Rey River, the U0lcannlLand & Water Co. may baild and

supply the waters required under this agreement from said res-

ervoirs.

That the Escondido Mutual Water Co. consents to the
diversion of water from the San Luis Rey River in so far as it
does not affect its rights to waters in a diversion at the head
of the Escondido Ditch, and that it transfers to the Volcan Land
& Water Co. all Riperian rights held by said Company through
its ownership of lands upon the Libbey Ditch upon the Lower San
Luis Rey River in so far as these rights may be affected by the

construction of Warner's Dam, and that the sum of Ten Dolla.r‘a,
($10.00) receipt of which is hereby a.oknowledgod, is agreed to
be the ascertained and liquidated value of said Riperian Rightn.'

It is agreed that at any time upon the offer of the Voloan Iannd
& Water Co. to bear the expense of lining any poruon or tho

Escondido  Ditoh, thn,,t tho Begond
AR EIACGL 5 o Gra e 2 e AL LT <35 e ot

er !

ah amount greater than actually falls on the watershed, or would

Company agrees to permit the same to be done under its own
direotion; that the salvage or saving in leakage due to such

1lining shall aoorﬁo to the Volcan Land & VWater Co. On the other

hand, if the Escondido Mutual Wp,tqr Co« prooeed to improve and
render water-tight their ditch, the salvage so obtained shall

agorue to the Esoondido Mutual Water Company.
‘It is agreedithat the Escondido Water Company will

convey as carrier upon the demand of the Volcan Land & Water Co.

~ any waters whioh said Company may sell and which will be more

economically conveyed through this ditch, but that the manage-
ment of the ditch shall be controlled by the Escondido Water
Company and said wator}oonveyod under yits regulations; that the
Volcan Land & Water Co., in such a case, shall defray a. pro

rata:portion of the maintenance charges of the ditch plua a

pro rata share of the interest on the oapital invested.

That in furnishing water under this agreement from
the Pamo Reser¥oir in lieu of 8an Luis Reyy the Volcan Land &

Vater Co. expressly agrees that it does not impair the exist-

ing rights of the Escondido Mutual Water Co,, but proposes

and will exeoute this as a matter of economical management, in

furnishing the same water by a different route or other water

in lieu of that which otherwise under this atrooimnt it must

supply from Warners Dam.

This agreement becomes operative when, and only when

thé works necessary to carry out the stipulations are built and

ready for service.



day of

THIS AGRERVUENT, Made and entered into this
Pebruary, 1912, by and between Voloan Land & Water Company,, &

gorporation, party of the first part, and
, party of the second part, Witnesseth,

THAT YHEREAS the party of the first part is contemnlating the
construction and is about to construot a dam and reservoir in
that part of San Diego County, State of California, known as
Warners Ranch and soross the San Iuis Rey River, and thereby to
perpetually collect and impound water, including thoao flowing in
said river, at that point or place and to divert the wator so

collected and impounded from the valley of the San Luis Rey River
and its water shed inte other parts and water sheds in said county

for domestic use,,irrigation, and other purposes; =nd
¥HERBAS, the party of the second part is the owner of the
followinz described land situated in said county and state and

in the valley of said river, to-wit:

NOT THYREFORE, In consideration of the premisen and of the

agreements hereinafter contained on the part of the party_of'the

first part, the said party of the second part hereby conasents to
the construction of said dam and reservoir and the sald divegoion
of snid waters, and zives to the sald party of the first part the

rizht to construct such dam and resexrvolir and thereby to perpet-

ually collect and impound any and all waters of nuid rivar at the!w

Sy

-0, r‘har waxor~ansdu ana

Ant the said party TR R

% e Y
the premisos end of the

of %he seaond part hnraiﬁbcfore contain.d.

of the firat part. in Onnlido:atiqnqg&"uﬂk

B
land of tho sald party of the second purt shall be lowered Ly
reason of the construotion of said dam and reservoir, or the
diversion thereby of the waters of said river as afpresaid, it,
the said party of the first part, will supply within

months after the lowering of said water level as aforesaid,
wvater in sufficient quantities to irrigate the snid lands of the
oaid party of the second part, and that the said party of the
first part will compensate the said party of the second part for
all damage which he may sustain from the time of the lowering of

the water level by reason of the construction of said dam and

reservoir,: and the diversion thereby of the water of aaid river

until it, the said party of the first part, shall begin to fur-
nish said party of the second part with water for the irrigation

of his said lands, and that the said party of the first part will

pry sush damage either iu money or in the free use of water by
the said party of the second part as he may elect.

It is further agreed by the parties hereto that if the
fact and amount of damage to the said party of the second part
by reason of said impounding and diversion of waters by the said

party of the first part as and in the manner aforesaid can not

be agreed upon by the parties hereto, that then and in that evont
the question of such damage shall be submitted to the arbitration
and dociaion of three competent persons, one to be selected by
each of the partics hereto, and the third by the two chosen,

and the decision of suoch arﬁitrntora or any two of them, shall

be Binding and conclusive upon the parties hereto, and the amount

of damngo vhioh they, or uny two of them may determine to have

"séﬁ;been auatuined hy tho paid p“rtv rf th ,eeocn&hnartmn: Tonoen of

"\f

s el
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.ﬁﬁghnﬁibﬂeriﬁg of the water lnvel on aocount of the constructiion.

E;i;fbga,gid-damJnnd_renorvotr and the diveraion thereby of the waters
¥¥i of oaid rivar as nroronaid. from the time such lowerins hegine

& ff?iuntii tno puxty of the firat part shall begin to furnish water



pursuant to the torms of this agreement, shall be paid by the

said party of the firnt part t: the party of the second purt eifhor
in water without expense to the said party of the second part, or
in money as the said party of the scoond part may elect.

It i further agreed by the hartioo hereto that the
water which the party of the first part shall furnish to the said
party of the second part for 1rr15ation'of said land (except the
water which may be furnished in payment of damages hereinbefore
provid&d)nhnll'ba furnished at a2 reasonable rental and price
and the party of the aeoong part agrees to pay the party of the
first part a reasonable price for such water and make such pay-
ments at such times as may be presoribed by the rules and regu-
lations of the party of the first part.

It is hereby mutually agreed by said parties that
the phrase "the water level® as hereinbefore used mean, and sha 11
always be understood, taken and construed to mean and be, the
level of the ground water plane, or the plane of saturation of-
the San Luis Rey River in said land.

IN WITHESS WHEREOF, the party of the first part has:
caused this agreement to be executed in its corporate name and

under its corporate seal, and the party of the second part has
hereunto set his.hand the day and year first above written.

VOLCAN LAND & WATER COMPANY,

By,

. s & s B,
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“AGREEMENT -
Batweon ‘
sw m:mo ‘COUNTY  WATER COMPANY

ESOOND]:DO MUTUAL WATER: OOI[PANY

Dated Nov. 10, 1922, .



THIS AGRERMENT, made and entored into this 10th

day of Hovember, 1922, by and between Sili DIEGO COUNTY WATER
COrNY, a corporation duly incorporated under the laws of

California, hereinafter designated the First Party, and ESCONDIDO

HUTUAL WATER COMPANY, a corroration duly incorporated under the
laws of the State 0f California, herelnafter designated the
Segond Party,

WITNESSET?TH:

1. VUEREAS, the First Party is bduilding a dam and
reservoir on that certaein tract of land situated in the County
of San Llego, State of California, commonly known a8 Warner's
Ranch, for the purpose of impounding the waters of the San
Luis Rey River and its affluents, the looation or site of such
proposed dam being in the zorge, through which said San Luis
Rey River flows from said Warner's Ranch, and in the viecinity
of the place where the westerly boundary of said ranoh crosses
said San Luis Xey River and ssid gorge; said Warner's Ranch is
also known as the San Jose De Vealle and Valle De San Jose.

The location or site of said proposed dzm and reservoir is
shown upon the map attached hereto and merked Exhibit "A", sald
site being designated "Henshsw Reservoir™, and,

2. WHEREAS, it 15 contemplated that said dam will be

{)

' per annum, and

constructed to a height of one hundred ten foet (110) above the
stream bed and with a storage capacity of approximately one
hundred sixty-four thousand (164,000) sore feet, and that the
same will be completed to such height within one (1) year from
the date horeof, it being further contemplated, however, that
after completion of said dam to the height aforesaid the height
thereof may be increased to such an extent as to give a reser-

voir capacity of approximately two hundred thousand (200,000)

acre feet, and
3. WHEREAS, it is estimated that the run-off from

the water shed naturally tributary to said reservoir, if
gathered therein, will yield for domestic or irrigation uses
aﬁ. followa: With the dam completed to said height of one
hundred ten (110) feet, as now bontomp].ntod a8 aforesaid, the
estinated yield for domestic uses is approximately twenty-ons

" thousand two hundred forty (21,240) sore feet per annum, and

for irrigation uses twenty-four thousand (24,000) acre feet per
ennum. If said dam should be ultimately raised so as to give
a reservoir ogppacity of approximately two hundred thousand
(200,000) aocre feet the oétimatad yield for irrigation uses is
twenty-eight thousand (28,000) aore feet and for domesilc uses
twenty=four thousand seven hundred fifty (24,760) acre feet

4. WHEREAS, the Second Party claims to be the owner of
a 'oor‘t‘ain condunit axtending from its point of intake on the
banks of thi 8an Luis Rey River about nine (9) miles below

«Le



sald proposed Henshaw dam site and thence running in a generally
Southwesterly direction to a reservoir owned by said second party,
wWhich reservoir may bo sometimes referred to herein as "Bear
Vallaey Reservoir™; ocaid conduit and reservoir of said Seaond
Party being and having been for twenty-eight (28) years used
by it and its predecessor in interest for the purpose of con~
ducting water for distribution for domestic and irrigation uses
over certain lands in the vicinity of, and in the c¢city of Es=-
condido, in said San Diego County. The approximate location of
the said econduit and said reservoir of said Second Party is
shown on the said map "Exhibit A™ attached hereto; said conduit
1ine being designated on ssid map by the line marked "Escondido
¥utuzl YWater Company Conduit™, the reservoir being marked,
"Bear Velley Reservoir", and, |

6. WHERXAS, the Second Party and its predecessor
for twenty-eight (28) years past have been acoustomed to diverst
water from said San Luis Rey River at the Northerly ferm:l.nnn
or intake point of said conduit for its own use and benefit,
and begimning with the year 1914, for the use of & certain
Indien reservation in the vicinity of said conduit (water to
the use of which said Indians claim title), and has conducted
the water, so diverted, through said conduit into its said
humir; excepting, that the water diverted for the use of
said Indian reservation has been delivered to them wholly or
in part along the line of said conduit before reaching said
reservoir; the water so diverted for the use of Second Party

ot

into its sald conduit, as aforesaid, may be heroinafter re-
ferred to as "Second Party's diverted water”, and the water so
diverted into and oondﬁotod in said conduit for the use of
8aid Indians may be hereinafter referred to as the "Indian
water”, and,

6. WHEREAS, the S8eocond Party is desirous of secur-
ing for its own use a greater supply of water than the amount
80 diverted by it as aforesaid through said condnit and into
its suid reservoir, and is desirous of purchasing the same
from the First Party in the event that First Party shall come
Plete the construction of said dam and reservoir on eaid
Warner's Rangh a8 aforesaid, and,

7. WHEREAS, it is contemplated by the parties hereto
that if such additional water be supplied by the First Party
to the Second Party from said Henshaw reservoir, the same will

. be conduoted in a conduit to be constructed by the First Party

from sald reservoir to a connection with the suzid conduit of
the Second Partiy at or near sald intake thereof, or, at the
option of the First Party, the same may be allowed to flow £raom
said Henshaw Reservoir in the natural stresm bed of said San
Iuis Rey River, to the said intake point of said conduit; and
in either case it is contemplated that the conduit of the
Second Party below said point of delivery into said condunit
will be wholly, or in part, enlaurged or/and improved to such

.. an extent that it will be sufficient to carry tho said water

of the Second Party diverted as aforesaid from said San Luis



Rey River at the said intake point of said condnit, the said
Indian water, all the water which mey be furnished by the Firat
Party to the 8econd Party under this contract, amd in addition

to 81l of the aforesaid waters, all water which the Firat Party

may desire to conduct as herein provided from said Henshaw
Reservoir through said conduit, and,

8. WHFRFEAS, it is further contemplated by the parties
hereto that in the event of the Secuond Party purchasing water |
from the Pirst Party hereunder, and the enlargement or improve-
ment of said conduit as aforesaid, the course of the water
into sald reservoir of the Second Party as the same now flows
from the Southerly portal of the last tunnel on said condult
to the said reservoir may be changed, so as to utilize for power
purposes the drop existing between said portal mnd sald reser-

. voir, the enproximate location of said proposed change of course
being shown on the said mep BExhibit "A"™ by the line marked,
"2roposed Change of Condnit™;

HOW, THIREFORZ, IT IS HERZBY AGRZED between tho parties

heresto a3 follows, to-wit:
ARTICLE IX.
FIRST PARTY'S COVENART 70 SELL.

Upon end gutjeet to all of the terms and conditions in
this contrset set out snd for the price hereinafter stated, the

first party agrees thut, if and when it shall have completed said

dam to sgid height of one hundred ten (110) foet, whoreby the

waters of said San Imis Rey River will be impounded as afore-
said, and water is stored in said reservoir to the emount of
five thousand (5,000) acre feet, it will commence, and per-
potually thereafter continue to sell and deliver to the Second
Party at or neer its inteke, or, in the event thet the point
of delivery should subsequently be changed to some other point,
as hereinafter provided for, then at such other point, two
thousand five hundred (2,600) acre feet of water per annum
(with an option for an ad;litional amount up to twenty-five
hundred (2500) acre feet per annum as hereinafter provided),
for the price ‘o:f.’ Fifteen Dollars ($16.00) per zcre foot per
annum, the times of payment, manner and place of delivery and
measurement to be as hereinafter set forth.
ARTICLE II.
SECOND PARTY'S COVENAHT 50 BUY.

The Second Party hereby agrves that, if and when the
First Party shall have completed said dam and rsservoir and
shall have stored therein at least five thousand (5,000) acre
feet ns aforesaid, it will purchase end take from the First
Party at such time, and oontinuoﬁ.sly thereafter at least two

" thousand five hundred (2,600) acre feet of water per annum,

and will pay therefor to the First Party the said prioce of
Fifteen Donara (£15.00) po.r'aore foot per annum, except ami
provided, however, that Sccond Party shall not be required to
acoept delivery of water from First Party dnr‘ing‘tho year 1923,



but nevertheless Second Party shall be charged by First Party be thereaftor subject as aforesaid, to all of the torms hereof

with the total smount of the purchase price of suald watler
which shall be peid for as provided in Article XI hereof.

pertaining to the pnrchaae and sale of the First two thousand
five hundred (2,500) acre feet.

It is further agreed that the Second Purty shall The written notice specified in this article may be

have the option for the period of three (5) years from Mey given over the signatures of the president und secretary of the

1, 1Y23, but no longer, and time is of the essence hereof, Rsoondido Mutuzal Water Company, with the seal of the corporation

to purchase from the First Party at said price of Fifteen attached, and delivered in person to gny executive officer of

Dollars ($15.00) per acre foot per annum, and upon and the First Party, or by enclosing said notice in an envelope

subject to the seme terms and conditions &s are herein pro=- addressed to the First Party at ite principel placc of bueiness,

vided with respect to ssid two thousand five hundred (2,500) bearing the requisite postal satamps and deposited in any post

acre feet per aanum, any additional amount from time to time office of the United States, in 3an Diego County, and said no-

not exgeeding a totzl of two .thouaand five hundred (2,500) tice may be given as8 herein provided at any time within said

acre feet per annum, and perpetually, waich may be oxeroised three (3) years period mentioned in this artiocle.

only within sacid three (3) years; provided always, and as a
S o ARTICLE III.

condition to the grsat of this option, that notice in writing

TIME AND PLACE OF DELIVEXY.

of ths exercigse thereof, and stating the amount of water which
: : That sald water herein provided to be sold by the

Second Pzrty shall have elected to purchase, must be given by
: Frst Party to the Becond Party shall be delivered by the

the Second Pzarty to the First Party within said three (3) year

: Pirst Party to the Second Party at or near the intake of the
period; end from the time of the exercise of such option by the
Seocond Party's said conduit on the San Luis Rey River; pro=-

Second Party it shell thenceforth etually be obligated to
% e i vided, however, that the First Party shall have the right at

take the additionpl amount of water which it shall have B0
any time hereafter, at its own eoxpense solely, subject to the

elected to purchase undor said option, and shall pay therefor
provisions in rogard thereto in subdivision (g) of Article IV

the said price of Fiftoen Dollars (§15.00) per acre foot per
contained, to change the place of delivery thereof to some

annum: in the event of the clection by the Second Party totake
other point on said conduit below sald inteke, and in such

’

gaid additional water, or thereof, then the same shall
¢ Shy . pnw ' : event delivery of said water shall and may be made at sald

new point. It is understood and agreed that all water herscby

B



provided to be sold to the Second Party by the Firat Party

is to be delivered as follows: Five Hundred (500) acre

foet for each of the following months of each year: June,
July, Augnst ond September; and two hundred fifty (250)

acre feet for each of the months of October aﬁd November

of each year. Should Second Party exercise its option and
purchase two thousand five hundred (2,500) acre feet or less
additional water as herein provided, such additional water
shell be theoreafter delivered in the same manner, at the same
times, and proportionately in the same quantities as is herein
provided for the delivery of the first two thousand five hun-
dred (2,500) sore feet of water.

It is understood end sgreed that the title to and
ownership of any and all water agreed to be sold by the First
Party to the Seoond Party hereunder shall vest in the Second
Party upon, and at the time of, delivery thereof to Second

Party as herein provided.
ARTICLE IV.

JOINT USE OF CONDUIT AND RESERVOIR.
For the purpose of defining the rights, obligations,
authority and power of the respective parties ‘ovortho property
Jointly to be used as herein provided, it is mutually agreed
by and between the parties as follows:
(a) The Second Party hereby gives, grants and sets
over to the First Party the right to perpetually flow, ocarry
and trsnsport water through said conduit or canal up to two=

=G

thirds (2/3) of ite oarry}.né capacity from the point of de-
livery selected by said ﬁrot Party es in this oontract pro-
vided, to the Bear Valley Rescrvoir, and thore to rclegwe seid
water through the outlet to bo constructed as provided in this
econtrust, or at eny intermediate point on said conduit, provided
elways, however, that the foreozoing grant of tho right of the
First Party is subject to the provision that wntil ssaid conduit
8hall be enlarged as contemplated by the parties hereto, pro=
vision for whioch is hereinafter made, the right of the First
Party to use said conduit shall be subordinzte to the right

of the Second Party to the use thereof, ﬁnd the Pirat Paurty
may only use scid conduit or e part thereof when and to the
extent that Such use thereof will mot interfere with the
reasonable use therecof by the Second Party.

(b) It is mutually understood and asreed betwoen the
parties that 1umec‘i.1.atqiy upon the execution of this contfact
the First Psrty shall heve the right of ingress :ud egrems
upon zll lands, or rights of way over whioh the conduit or
cansl of the 8econd Purty runs snd upon which the resgorvoir
of the Second Perty is situated, for the purpose of meking sach
surveys, enlargements, changes or improvements as are provided
to be made by this contract, and all such righte ahell continue
during the life of this contract.

(6) For the purpose of meintsining, operating und

repaliring the propsrties to be Jointly used by both parties
to this sgrosment, saild parties shall join in the seleotion of
& superintendent who shall be mutually acceptadble to each of

~10-



them. BExcept as otherwise herein pi-ov:lded. said suﬁorutendent
shall have charge of the properties to be jointly used and of
8ll thereof; and shall purchase all material and employ all
labor required. He shell submit, on or before the first day
of April of each year, a budget (which shall include the Supe
erintendent 's salury as fixed by the parties) of the work
which he proposes to do during the water year following, for
tho zpproval of each party to this agreement; and also plans
and sstimates for any reconstruction work or betterments which
in his judgment may be required. The approval of both parties
%0 such budget shall be requested by him. If bpth parties
dissent to any portion or all of the budget, then the superine
tendent shall not carry out the portion of the work to which
objection has been made but shall proceed with the work to
walch no written objection shsll have been made by either
party. IZ, however, one party disseats o and the other
approves any or all of the work propossd by the supermtendont,
he may proceed therewith, unless the party dissenting proltests
and asks, in witing, for an arbitration thereon, in which
case each party shell sppoint oné arbitrator and the two so
appointed shall select & third and the decision of any {two
shall be binding as to the work to be done. In case the two
arbitratore gppointed by the parties sre uneble to agree on
the selection of a third arbitrator, thon he shall be selected
by tho president of the Sun Diego Section of the American
Society of Civil Engineers.

If either party demands in writing the removal of
the superintendent, then ho shall be removed, and the parties
to this agreement shall jointly appoint a new superintendent
who is acceptable to both. If the pértioa are unable to sgree
as to the appointment 0f a superintendent, then his selection
shall be made by a board of a.r!:itratlon selected as described
above, and he shall hold his position for the remainder of
the water year, unless removed by consent of both parties.

The superintendent shall have charge of all head
gatos and outleta for the operation of the property that is
Jointly used by the two parties to this agreement. He shsll
also have charge of all measurements of water made along said
conduit, or in connection with the Bear Valley reservoir, and
shall keep all necessary records and make the NOQesSsary oome-
putations. Xither party, however, shall at all times have
access to these measuring devices, records and computations,
and shall have the privilege, if it so elects, of establishing
and maintaining its own set of measuring instruments, provided
these are installed and maintained at its own expense. The
determingtion, made by the superintendent, of the amounts of
water, shall be accepted as final and binding on both parties;
provided, however, that either party shall have the richt to
refer to a board of arbitration, aélooted as provided above,
the question of the correctness of such determination, in which
event the dooiaion of a majority of the board shall be finsl



end dinding on both parties.

If and when any expense has been inourred as provided
in s2id dudget, the supsrintendent shall mske a written requie
sition upon each of the parties hereto for its share or pro-
portion of such expense, and said requisition shall be prompte
1y peid. |

In the event of the destruction or damage by earthe
quake, fire or other camse, of 211, or say portion of the
property Jointly used, i1f the repair or restoration of the
property so demaged or destroyed cannot be made or accom=
plished with the funds provided by the aforesaid budget, or
with sy funds aveilsble for that purpose, the said superine
tendent shall irmmedistely notify the presidsnt, manager or
secretary of each of the parties hereto in writing of that
fect, and the parties herato shall thereupon immediately
take such concerted action through their officers, directors,
engineers and employees as under the contingencies w:lil best
serve to restore or conserve said jointly used property.

(d) It is furthor provided that in the event the
Pirst Party shall fail to complete said dam within one (1)
Fear }rom date hereof, to such a height that the storage
czpacity of said Henshaw reservoir shall de not less than
approximately one hundrod sixty-four thousand (164,000) acre
foet, then the rirc-ht of First Party to the nse of the conduit
of the Second Party for any purpose whatsoever shall thmoo-'

forth cease and determine.

(e) Each of the pnrfios hereto shall have the right,
at all tines, to inspect suid conduit and all records of
measurements and oompntatipna of water conducted into saild
conduit, or delivered out of the same, and to inspeat and
examine into the accuraocy of all measuring devices in use at
any time or plece, for the benefit of the parties hereto.

(£) It is further sgreed that whaile the right of use
of said conduit shall be vested in the parties hereto respect-
ively in the proportion 'of tvo=-thirds (2/3) of the carrying
capacity in the First Party, end one-third (1/3) of such
carrying capacity in the Second Party, subject to the pro-
visions of subdivision (a) of this Article, nevertheless, each
party shall have the right to use temporarily, from time %o
time, all or the whole of the capaclty of said conduit when
such use will not interfere with the use thereof by such other
party. To this end the First Perty egrees that during any
storm or flood period when water ie flowing in the San Luis
Rey River at the intake of the Second Party, subject to di-
version, and in such quantity as will fill the conduit herein
referred to to its full capacity, said Second Party shall have
the right to, and shall use said conduit to its full capacity,
provided Bear Valley Reservoir has storage cupacity thercior,

during the said storm or flood period; and during the time that

the full oapacity of said condult is so in use by Second Party
!or the purpose of carrying water from the San lLuis Rey River

to its Bear Valley Reservoir, the First Party shall have and is

hereby given the right to withdraw from the said Bear Valley

ld~



Reservoir such water as it may require in fulfillment of
‘other contracts for the delivery of water; provided, that
said First Party shall thareafter, before May 1st following,
when requested by Second Party, supply to the Second Party
in the Bear Valley Reservoir a quantity of water equal to
that it has withdrawn from said rnaorvoir,.ihioh Iatef 80
supplied to the Second Party shall be considered only as a
replacenent of water withdrawn, as aforesaid.

(g) It is further agreed that while it is con-
templated by the parties hereto that the Pirst Party will
use acld conduit for conducting its water as aforesaid never-
theless it shall not be required to do so, and it may at any
time sbaundan the use of said conduit or any part thereof, in
which event its right to use such abandaned part shall cease,
and the First Party thenceforth shall not be obligated in
any way to contribute to the expense and maintenance of said
abandoned portion of said conduit, and shall not thereafter
be called upon by the Second Party to contribute at =211 to
the maintenance, operation, construction, reconstruction or
repair of said abandoned portion of said conduit. All of
such cost and expense pertaining to such ahtndonod portion
shall thenceforth be borne and paid by the Second Party,
provided, however, that notwiﬁhatanding the First Party
may abandon the use of said cdnnnit, or a part thereof, as
aforesaid, it shall nevertheless be obligated to pay the
Ten Thousand Dollars {$§10,000,00) per annum agreed to be
paid as compensation for its use, and as part of the aon-b

wli~

sidoration for entering into this contraot, in the manner and
to the extent as providod in Article X hereof, the sams as
though the unse of seid conduit by the Party of the First Part
had been continued. Such abandonment shall be evidenced only
by & declaration in writing to that effect by the ¥irst Party,
delivered to the Second Party, at least three months prior to
the beginning of the water yeer, and upon such declaration belng
mede and delivered, the Second Party shall thenceforih be pere
mitted to use the abandoned portion of said conduit to its full
aapaoity“withont compensation therefor to the First Party. In
the event of the abandonment of any portion of said conduit as
shove provided for, and the First Purty shall desire to con-
struot & conduit for its waters into said reservoir over another
route at 1ts8 own cost and expense, the Second Party sagrees to
grant to First Party, without cost to it, upon such terms and
conditions as will prevent interference with Second Party‘s
repervoir, conduit or other works, the necessary right of way,
over any lands owned by the Second Party, during tihe life of
this contraot, not exceeding fifty (50) feet in width, for
the construction, maintenance and operation of szid conduit
over such other route.

(h) The Second Purty further hereby grants to the
Firat Purty the perpetunl right to have the aafera of ihe
First Party, which may be conducted in the conduit oi the
Socdnd Perty, or by other conduit, flow into and through said
rogervoir of the Becond Party and be discharged oui of the same
into the conduit of the First Party which may do constructed by
it to oqnnnht with said reservoir for the purpose oi conduc te
ing its said waters therefrom, tosether wiih the right to store



(J) The cost and expense of meintaining, reconstructe
in each year, from May lst to Docember 1st following, waters -

ing :"opu:lring chang or otherwiee improving ssid reservoir
of the First Party in sazid reservoir of the Second Party to S ; ing . P e g

: (excepting therefrom the cost of putting in, mainteining and
the extent of the capacity thereof not used and not necessary ' :

operating said new outlet as aforesaid, and such expenses and
for the use by the Second Party for the storage of its waters. - ; . :
O) costs as First Party 1s required to pay under the provisions of
The Second Party hereby grants to First Purty a right :

Article IX hereof) shall always be puid and borne entirely end

exclusively by the Second Party, and the First Party shall be

of way during the 1ife of this contract over and across any

lands owned by it which may be necessary for Firat Purty to
! under no obligation in respect thereof whatsoever. The Second
crose for the purpose of constructing, maintaining and operate
Party shall have the exclusive control and mansgement of said
ing a condult throush which said ®irst Party may convey weter
reservoir, including the dam connected therewith, provided,
from the outlet of the Benr Valley Reservoilr to its consumers,
‘ however, that the superintendent of operations hereinbefore
sald risht of way not to exceed fitty (650) foet in width; said
provided shall also have charge of measuring out to the parties
condnit to be so constrmeted and operated as not to interfere
hereto, respectively, the water from said Bear Valley Reservoir, -
with the works of the Second Purty. :
- : and shall operate zll gates and measuring devices in use in
(1) The Second Party undsrtokes that in the ovent of
connegtion therewith, and he shall keep all records necessary
+he completion of said Henshaw Dam and Reservoir, it, the Second
- or proper to be kept in respect to said work of measuring and
Party, will, on or before Janunary 1st, 1924, have had vonstructed : '
. distributing said waters. Said records and ssid measuring
a new outlet for the discharge of waters from the Bear Valley - - :
\ devices shall at all times be subject to the inspection of both
Reservolr, so designed and construnoted as to take care of the
: partiea to this contract. The expense of such superintendency
discharge of the waters of both the First and Second Parties,
| shall be includod within the maintenance and operation cost and
and to distribute the same into the respective conduits of the
expense and pald and borne by the parties hereto &8 hereinafter

o -
T -"

sald parties, in the proportion of their ownership therein.
“provided in Article VIII.

The said new outlet shall be constructed by the Second Party, .
(k) Wnile it is contemplated that the Yirst Party will

a8 aforesaid, and under the direction of the enginoers of
use sSaid reservoir for the purposes above set forth, nevertheless

Second Psrty ond upon plans approved by the engineer of First ‘
' it shall not be required to do so and may abandon such use st any
time and in such event its right to use said reservoir for said pur-

poses heredby granted shall cease. Such abandonment shall be evidenced

Party. The cosat of construction of 83aid new outlet shall be
borne in equal purts by the parties hereto, :

 alBe



only by a declaration- in '_lrit:lng to that offeoct by the Firat
Party delivered to the Second Party.

Upon such abandonment the said superintendent of opera=-
tions shall no longer have control of the measuring of any of
the water out of said reservoir, and the First Party shall no
longer be obligated or liable to pay any expense of said measure=
ment. It is expressly understood between the parties, however,
that said First Party shall nevertheless be obligated to pay
Ten Thousand Dollars ($§10,000). per annum agreed to dbe paid as
compensation for the use of szaid conduit and reservoir, and for
such other rights as are by this contract granted or to be grante
ed to First Party, and said Tea Thousand Dollars ($10,000.00) pay-
ments shall be a part of the consideration to Second Party for
entering into this contract.

(1) In the event that First Party shell exercise its
right to abandon a portion of the conduit jointly to be used by
the parties, a superintendent shall nevertheless be selected in
the manner as hereinbefore provided and shall discharge the dnties
hersinbefore imposed upon him, and his compensation shall be paid
as provided in this article; but in the event said First Party
shall elect to exercise its right to abandon the use of all- of
8ald conduit, but does not abandon its right under this instrument
.0 The use in part of Bear Valley Reservoir, said superintendent
shall nevertheless be selected in the mamner as hereinbefore pro-
vided, and the expunse of such Bupormtmamy shall thereafter be

apportioned between the parties on the basis of the service render-

ed for the benefit of the respegtive parties,
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It 1a hereby sgreed that ssid conduit of the Second
Party shall be enlarged, 1mprov0d and/or the course thereof
changed so that it will have s capacity of seventy (70) second
feot of watoxj, and that such improvements » including change of
course, the lining thereof, and the construction of 8iphons,
8hall be made in ®aid conduit &8 shall be required for the
effective and economical obndnoﬁﬁg of water therein as cone
'templgted hereby. All work of énlarging, changing the course
of, or otherwise improving said eonduit, shall be under the
direction of the First Party, subjeot always to the approval
of the Second Party, provided, hdwever, that if the parties
hereto ghouldinot bde able to agree a8 to the manner in which
Ba:ld aonduit shall be enlarged, changod or improved, then the

| .mttor aha].l bo submi tted to a board of arbitrators consisting

of three (3) members, one to bo choaon by each party, and the
two 80 chosen to choose 8 third, and a deeision by the ma jority
shall be binding upon the parties hereto. It is agreed between

: the parties hereto that the work of improving said condnit, as

provmod for herein, shall be done as follows: The portion

of maid eondn!.t lymg betwsen the point Jmown to the partics

hereto as "Hell Hole™ and Bear Valley Reservoir, incluwding the
@iphon across "Hell Hole" Creek, shall be improved during the
year 1923; one-half (1/2) of the remaining section lying bee

~ tween the point at or noar Second Party's intake which may be



selected for the ddinﬁ of water by First Party to Second
Party and "Hell Hole" sha].l bs improved during the year 1924,
and the remainder of said seotion during the year 1926; pro=
vided, however, that instead of adopting and carrying out the
foregoing plan of improvement a® to the 't:lmo of doing said work,
said Pirst Party may make said improvements within a shorter
period of time, and it shall have, and it is hereby given the
right to commence ssaid work as soon a8 it may desire so to do,
and prosaonti the same to completion as soon as practicable,
which work sha].l_ inoclude the Mpromoht of the whole of said
conduit from the point of delivery at or near Second Party's
intake on the San Luis Rey River to sald Bear Valley Reservoir;
in which event, however, First Party shall pay the entire cost
of such improvement but the Second Party shall pay to the first
Party its one-third (1/3) of such cost, as shall have been paid
by Firet Party, without interest, as follows: During the year
1923 Socﬁnd Party shall pay to the First Party & sum equal to
one~third (1/3) of the total cost of such hprc;vement of ﬁaﬂ
conduit between Bear Valley Reservoir and s point on said con=-
duit at or near "Hell Hole"; during the year 1924 a sum equal to
one-third (1/3) of the cost of completing one~half (1/8) 'of the
improvement of the 'remim.ng ssotion of said ommduit from said
"Hell Hole" to a point at or near sald intake of Becond Perty;
and during the year 1926 a sum oqﬁnl to one~third (1/3) of the
cost of the improvement of the remainder of said conduit. The
work of improvement of said conduit shall be prosecuted only
during the period of each yesr from July lst to December lss
following, both dates inolusive, wnless the parties hereto shall

()
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consent to such work beii;';' done at other times. The words
"improve" and "hprwomenf" used in this parasgraph shall be
construed as embracing tho. work of enlarging, changing the
course of or doing other work provided to be done in this
article in order to :I.nor.ea;e.a ‘the 'oapaﬁity of said conduit.
- * ARTICLE VI.
LOSS OF WATER IH TR SSION iHD STORAGE.

Reither party shall be liable to the other party for
loss of its water while being transmitted in said conduilt or
stored in said reservoir of Second Party, and while not com=-
mingled with water of the other party.

It is anticipated by the parties hereto that in the
transmission of commingled watgr through said conduit and in
the storage thereof in seid résemir of the Second Party a

' 1oss of water will ocour from evaporation, leakage, injury to

or destruction of the oondnit, and possibly from other causes;
thorotore, whenever while cdmingled waters are being frann-
mitted in aaid conduit or stored in said reservoir a loss or
diminution from any of the causes above referred to ocours,
then in any subaequent _tuviuon of such cormingled waters and
in any accounting therefor bétyeen the parties hereto, all such
lo88 or diminution shall be borne by the parties respectively
4n the ratio of their ovnership of the waters respecting which
.mnh loss or diminution ocours; provided, however, that all
waters which may escape from said reservoir of the Seoond Party

and which may be salvaged by it shall be charged to Second
Party and asccomnted for to Firet Party. It is understood,
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however, that the water of vertain springs arising at or
under said Bear Valley Dam not in excess of ninety (90) gsllons

per minute flow -18 not a portion of any leakage or loss provided

for herein,

ARTICLE VII.

The cost of enlargmnt. changing the course of and
other improvements of said jointly used conduit shall be bo;'no
by the parties hereto in the proportion of two-thirds (2/3) by
the First Party and one-third (1/3) by the Second Party; pro-

vided, that should the Party of the First Part eleat to mcrom.

the carrying capacity of said conduit so it will carry in excess
of seventy (70) cubic feet of water per second of time, it shall
have the right so to do, and in such event any and all cost or
expense of inoreasing the carrying capacity of said conduit,

80 that it will carry more than seventy (70) cubic feet of
water ver second of time, shall be borme by the Party of t_ho
First Part. First Party shsall, during the I’O?h of enlarging,
changing or improving said condnit render to the Second Party
monthly bills or statements covering the cost of such rt;rk!.'

and the Second Party shall within thirty (30) days thereafter,
upon evidence of the psyment of all labor and material bills,
pay to the Pirst Party its one-third (1/3) of such cost, mopt

{)
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88 in Artiocle V l.llorooor provided; provided, that the Second
Party shall not be liable for its proportion of any expen-
diture for such work unless the same shall have been approved
by 1t or determined by arbitration as in Article V hereof
provided.

£ I'he 008t of the work, and of any and sll work to

be done and to be jointly paid for under this contract, shall
inolude all necessary field expenses entering into construction,
such as labor, materials, salaries of engineers, superintenients
and other employees at the flield office. In case the full timo
of any field employee is not applied to said work, but is di-
v:ided with other Joba, his salary shall be apportioned acoord-
ingly. Buildings necessary for the field work shall be in-
Cluded in cost, together with cost of naintain:lng and operating
commissary and hospital, and physiocisns’ Services, also tele-
graph and telephone services. The cost of reconstructing and
replacing any of the work destroyed or damaged during the can-
8truction period, shall be included in the cost, unless caused
by negligence, in which event the total of such cost shall be

paid by the negligent party. General office and executive

expenses of either party shall not be included in the ocost

thereof. It is underatood, however, that such time of pro-
fessional _employees of either party a8 is aotually and neces-
sarily spent on the work in the field, msy be charged as a
portion of the cost thercof. Litigation relative to the water
or water rights is not a portion of the cost of the work.



All prd‘ﬁt derived fyom the operations of commissary,
hospitals, or other taoiut;o; or from rebates, salvages and
refunds shall be accounted for and spplied in reduction of the
coat of the work. If the work done on the portion of the con-
duit which is to be Jjointly used is let by contract, the i)
Party of the First Part agrees to obtain competitive bids and
award the contract to the best lowest bidder, provided, however,
that before making sald award the bids shall be submitted to
the Party of the Second Part and be subject to its approwal.

The ssme rule shall apply %o the purchase of materials involve

ing oxpenditures in excess of One Thousand Dollars ($1,000400).
If the work is done by day labor, the standard rate of wages '

shall be that paid in the locality where the work is being domne
and the wage scale shall be submitted for approval to the Party
of the Second Part. |

The cost of the repalr, o'p_tratieh. and maintenance of
the portion of said conduit Jointly used shall be borne by the
parties hereto in the proportion of the amount of water in acre
feet por water year .tranmtted therein for the use and benefit
of the parties hereto respectively during each water year, which
shall be from the first of April to the 3let of March following.

settlement and adjustment for each water year shall be made

during the month of April next succeeding. Intermediate set-

tlement and adjustments shall be made at the end of each period
of three (3) monthe of each wator year, proportioned on the
respective water runs preceding each such settlement; and as

heretofore provided, complete settlement for the water year
shall be made at the end of each such water year., Payments

of the amounts found due shall be made promptly upon notice
from the superintondent.

| For the purpose of such settlement only, all water
garried through the portion of said condnit jointly used snd

not dbelonging to the First Party shall bve considered the

water of the Second Partye.
ARTIOLE IX.

ENLARGEMENT AND FMT og
Subjcot to the right of the First Party to have its
water flow through said reservoir as in Article IV hereof
given, the Party of the Second Part reserves for its right snd

uge the storage capacity in its reservoir mown as the Bear

Valley Reservoir up to the ninety-five (95) foot contour
.oqordihg. to the map of the Escondido Mutual Water Company
used in making its application for license for the erection of

& power plant, filed in the United States Land Office at Los

A'qgoha.'on the 18t day of February, 1921.__



If at eany time between lMay 18t and December lst of any year,
the Second Party is not ns:lng the full storage capacity up to
said ninety-five (96) foot contour reserved to it, then and in
such event the First Party shall have the privilege of using
such portion of said storage capacity as is not in use by thd
Second Party, subject to the mbﬂaim of Article IV.

The Firat Party shall .have the right to increase the
capacity of Second Party's reservoir from said ninety=five (95)'
foot contour, or from such lower contour to whioh the Second
Party shall have raised sald dam, and to that end to raiawa saild
Beer Valley Dam to a point not above the one hundred seventeen
(117) foot contour, as shown on said map; provided, however,
that the First Party shall bear and pay tiie entire cost of so
increasing the capacity of said reserveir, including the cost
of raising said dem, the amo of acquiring seny additional
right of way that may be needed, the doat of moéélary changes
in the outlet and of such other nhngos. or additions as may be
required to be made in cannection wi.th.or as a part of the work
of increasing the capacity of said rohomir. '

If the capacity of said reservoir is inorqueﬁ by Pirst
Party, as above provided, then :l'irit Party shall have the ex-
clusive and prior right to the use of sush mceﬁu upﬁity;
provided, howe-ver, that Second Party may use the same whon not
being used by First Party. In the event of the 1mrouo in

()
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capacity of saild reservoir, as aforesaid, them the increased
cost of maintenance, repair and operation thersof, (including

also increase in taxes thereon) due to such increasse of capacity
of 8aid reservoir ghall be Lorne and paid by the Pirst Party.
In event °f_ the destruction of such portion of sald dam, Pirst
Party may, at its own cost, reconstruct the same. |

. All plans and specifications for raising said dam, &8
herein provided, shall be submitted to and avpproved by the
engineer of éemnd P'arty. and the construction work shall be
under the supervision and direcctions of First Party's engineers. .

ARTICLE X,

COMPENSATION FOR USE OF CONDUIT AKD RESERVOIR.

First Party agrees to pay to the Second Party each year

commencing in 1923, for the use of said conduit and reservoir
end the right to distribute water through said reservoif, and

. for such other r:l.ghi;s a8 are by this contract granted or to be

granted to First Party, and e8 a part of the consideration of
this dﬁntraot, the sum of Ten Thousand Dollars (§10,000) per
annum m quarterly annual instsllments of Two Thousand Five
Hundred Dollars ($2,5600.00) each, the first installment to be
paid April 18t of each year and the remaining quarterly installe

~ ments to be paid on the first day of July, the first day af

Ootober, and the first day of January following.

If the First Party should fail to make such payments
horoinbofére referred to, or any of them, in the manner and at
the times when the same shall be due, as herein provided, and
sngh default or failure shall continue for a period of sixty
(60) days, then the Second Party shall have the right to, and
nrnlpond the right of the Pirst Party to use said canal for
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the conduoting of its water until all such paymente, together.
with any additionsl amounts which shell have become due after
such defanlt, shall have been fully made and disohargod.. pro=-
vided that if First Party ihould fail for tl}O poriod of six
(6) months after any such default to pay in full the amount
g0 in default or arrears, together with any other sum Or Sums
that shall have subsequently, and within swh six (6) months
period, become due, then all right of the Firet Party hereunder
to use said conduit or reservoir for the conduncting or storing
of its water shall at the option of the Second Party terminate
and forever cease. It is understood and agreed, however, that
in the event that the Second Party should elect to terminate
Pirst Party's right to use said conduit, then and in such event
the Pirst Party shall not thenceforth be required or obligated
to psy any part of the expanse or cost of ina:l.ntorhnno, repair
or operation of the property theretofore jJointly used, or any
of them, nor shall it be required to pay said charge of Ten
Thousand Dollars (§10,000) hereinabove referred to, or any
part thereof. | |

The remedy as to default in respect to the paymen ts
hereinbefore provided for shall be considered as omlatj.vo_
4n favor of the Second Party, snd not exolusive of any other
right or remedy which said Second Party may have in law or in
equity. It is expressly understood .that the waiver by Boou
Party of any default herein referred to shall not be omub

Y 4

Devices shauf be mta‘l.lod for the measurement of the
various quantities of water involved under the terms of this
contract at the expense of two-thirds (2/5) to the First Purty
and one-third (1/3) to the Second Party. These devices shall
be standard, and where practical, sutomatic recording instruments
and of such sccuracy that the errors of measurement shall not
exceed throe per cent. (3%) from the true quantity. Losses
shall be measured from the Bear Valley Reservoir, and the
conduit leading thereto which is jointly used.

The point of measurement of water delivered by the
First Party to the Second Party hereundsr shall be at the point
of deliiry thereof 1nfo the conduit of the Second Party. It
is nnylor-tood and égrud that any water naturally flowing into
said Bear Valley Reservoir from the water shed natnraliy‘trib-
utary thereto, including the waters naturally flowing into said
condnit, or which Second Party may eppropriate along the line
of said oondnit and below the intake thereof and deliver into
said condnit, shall not be claimed by First Party.

- The Second Party covenants that it will make payment
for -aid. t'.cnw-ﬁ"n hmlrod (2600) scre foet of water purchased
by it as aforesaid, end for such additionsl amunt as it may
ol.ooft to tm under the option provided for in Articles I and
I hlroﬁt. gquarterly on the firat day of April, July, October
and Jﬁmary, 'roapootivély.' of each such water year. Payment

Lo 'vc’ -



shall be made promptly on u;a dates respectively for all wator
delivered during the preceding three (35) months, provided always,
however, that it is expressly understood and agreed that if the
Second Party al;all fﬁﬂ. or refuse to take or accept delivery of
any water which it is or may become obligated to take under the
terms of this contract, nevertheless it shall make full payment
for said water to the First Party, providing the Pirst Party
shall be ready to make delivery of said water to the Second
Party as rrovided for herein. Such payment shall be made in
the same manner and time as though said water had been duly
taken by the First Party in sccordance with the terms hereof.
Provided further, however, that it is agracd. as referred to

in Article II hereof, that as to the year 1923 only, payment
on account of water not taken shll be deferred for the term

of five (5) years from May lst, 1925, and that no interest
shall be payable on such deferred pmt dur.i.ng the first
three (3) years of said five (b) year torin, but the same

shall bear interest during the last two (2) yoars of sald

term at the rate of six per cent. (6%) per amunm, ymblo
quarterly from the beginning of said two (2) years; provided
elways, however, that if the right of the SBesond Party to
purchase water hereunder shall terminate on account of its
default s provided for in this contract, then all such
deferred payments shall become 1m¢dﬁtoly due and pmbh'

at the time of the termination of such right to purchase,
notwithstanding said five ‘{5) yoar period shall not have
elapsed at the time of such ‘termination.

()

I_:I.' the said Bocond. Rarty shall fail to mske such pay-
mt or payments hereinbefore referred to, or any part thereof,
in the menner and at the times when the same shall be due as
herein provided, and such default or failure shall continue for
a period of sixty (60) days, then the First Party shall have the
right to, and may suspend further delivery of any water to the
Segond Party hereunder until all such payments, together with
any additional amounts which shall have become due after such
defanult, shall have been fully made a.ﬁd discharged; provided,
that if the Second Party should fail, for the period of six (6)
monthse after any such defsult, to pay in full the asmount so in
default or arrears, together w:lth any other sum or sums which
shall havé subsequently and within such six (6) months period,
become due, then all right of the Second Party hereunder to
purchase or regeive water from the First Party ahall; at the
option of First Party, terminate and forever cease; but sudh
termination of the right of the Second Party to purchase or
receive water hereunder shall in no wise affect the rights
hereby given or granted to the First Party in or with respeot
to said oondnit or reservoir of the Second Party, or any right

'of way zranted or to be granted to First Party by Second Party

provided for herein, and all such rights shell remain vested

in the !'iflt Party with the same force and effeot as though

the t_cnﬁmation of .snhh right of Second Party to purhhue water
had never occurred. The remedy as to defanlt in respoct to pay-
ments hereinbefore provided for shall dbe considered as cumlative
in favor of the First Party and not exclusive of any other right

30w
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(8/8)of said u&, An the nut Party ani one-third (1/3) of
-8aid use in tho Beoond Pnrtr. The title and ownership of
said power plant shall vest in the parties as follows: Two-
thirds (2/3) in the First Party and one-third (1/3) in the

) Ba.ooml Party. All of the provisions horein'pertaining to the
conduit loading from the intake to the Besr Valley Reservoir

or remedy to which m tln law it might be or become entitled.
It is expressly mcrltooa that the waiver by First Party of any
defanlt herein referred to shall not be considered a waiver of
anysubsequent or other default.

It is understood and agreed, however, that in the evemnt
the First Party shall elect to terminate the right of the Second
Party to purchsase or receive water hormdor, e8 'horei.nhe:toro

] ' shall apply to the aforesaid portion covering the chenged course
provided for, then the Second Party shall thenceforth be under ' | -

- as herein provided. Said conduit and plant shall be constructe
no obligation whatsoever to purchase, take or pay for any water krdes

whatsoever from the First Party.
ARTICLE XII.
OKABGEOF counsa OPOOD

Within a period of three (3) years from date hereof
the route or course of the condni.tﬁhall be changed between the
southerly portal of the most southerly tumnel on said conduit to
the penstock to be construocted above the Bear Valley Reservoir
s0 as to obtain the advantage of a power drop, and the cost there=
of shall be borne by the parties hereto in the proportion of two=
thirds (2/3) by the First Party and one-third (1/3) by the Second
Party, snd the title to said portion of said ocondnit and right of
way shall vest in Second Party subject to the right in First
Party to use the same as herein provided. If a power planf ie
ingtalled for the benefit of both parties, then all ‘cost anmd
expense or or incident to the conatruction of sald powr plant
shall be borne by the i:art:len hereto in the proportion of tw-'.
thirds (2/3) thereof by the First Party and one~third (z/a) _
by the Second Party. The right to the use of sald porum of
said oonduit shall vest in the mﬂu as !oum: m—m
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ed under the supervision and direction of the Pirst Party. All
plens, ostimates and construotion contracts for this work shsll

be submitted to the Second Party for and subject to its approval.

The First Party shall render to the Second Party monthly bills
showing the coast and crpqhditures of each month, and ’tharonpon
the Second Party shall, upon evidence of payment thereof, pay
to the Mrst Party its said proportion of one-third (1/3) of
such oqat ‘and expense. Said power plint shall be managed and
operated by the superintendent in charge of joint operations,
as provided for in Article IV, and the net revenue therefrom
shall be divided between the parties hereto in the same pro-
portion of the amount of water in acre fest owned by the
parties respeotively passed through @aid plant in the gsnera-
tion of power. In u.o'a of dividing the net income or reveme
from the operation of said plant in the proportion aforesaid,
each party shall have the option and right to take current at
the switchboard in said power house in the same proportion in
which it would be entitled to share in said met revenues; pro-
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vided eslways, ﬁlnt the oxpmc p.nd cost of the operation and
maintenance of said plant ahan ‘be paid by the parties hereto

in the same proportion. All cost of delivery to either party
of current from said switchboard, and transmisaion therefrom,
shall be borme by the par@:lu 80 taking the current. Either
party hereto may propose in writing to the other party that
sach power plant be installed, and thereupon the othQr party
simll within ninety ( 90)' days after service of such proposal
gerve upon the party making aﬁch proposal a i;atemant whether
1t desires to join in the installation of such plant; if the
party to whom such proposal is made states that it desires to
Join in the installation of such plant, it shall have th§
right so to do; if, however, sush party shall deoline to Jjoin
in the installation of such plant, or if it shall fall to’' -
state in writing within Baid ninety (9@) days whothc it de-

sires to join in the installation of such plant, then the other

party shall be at liberty to proceed with the erection of the
same at its own cost and expense, and in such event, subject
to the option which is hereby grz;ntqd and hore_lhafte;'-:oé_-
ferred to, to acquire an inte_rost therein, 1t shll_bq the
exoclusive owmer of said plant gnd op.‘loy all':-',ozl..' the honeﬁtl
and revenues therefrom. . |

Should either party proceed with the erection of the

power plant contemplated in this paragraph end erect the same

at its own cost and expense, it shall thtruﬂar ano: all of
the benefits and revenues from the sale of curront ﬂurm“

until the other party shall exeroise its option to aoqux'_o W
purchase such interest in said power plant os it wﬂl have m
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had 1t oriémlly 3611?9& the othor rarty, as hereinbefore
provided, in the conutruction of the same. Such option to
purchase may be exercived at any time within twenty (20)
years from the date hereof and the party who may have con-
atruoted said power plant hereby agréoa to sell to the other
party such interest as thi otﬁor"party is entitled to acquire
under said option (being a twoethirds (2/5) as to the Pirst
Party and one-third (1/3) interest as to the Second Party,
as tho case may be) at the then value thereof, which value
.ahall be based upon the origingl cost plus betterments, less
depreclati.on, which dopreo(ation shall be determined by the

‘ than mﬂtins rules and regulations of the Btate Hanroad Com=-

mission. Upon the exeroiao of such Option proper instruments -

- of oonwyanoo nha:l.l be executed.

h’“’ﬂn& the excroise of said option, the party
ereocting said power plant, as herein provided, agrces with the
other party that it will not, without the consent of the other
party, contraot to sell and deliver current gemerated from
water passing throuzh said ﬁower plant and belonging to the
other party for a period of more than one (1) year from the

“date of such contract.

In the event af the ercction of such power plant,
noithor 0f the parties shall be required to r eleasé all or
any portion of na water for the purpose of generating power.
An option is heredy given by Second Party to the First

| Party to exchange power kilowatt for kilowatt, which may be genor=

stoa to aredit of Pirst Party at saild joint power houmse, at the
mtnhboaﬂ. of sald power m.. for power gahmtoa by Second
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Party at its Rivcon power heﬁn.. .and delivered to First Party at
the switohboard therscf. i |

The option is also given by Second Psrty to l':lrpt Party
to purchase any surplus power Second Party may have at its Rinoon
power plant at the lowest commercisl rate at which it sells power,
excluding expressly the sale to the Rincon Indiemse

An option 1s hereby granted by First Party to the
Second Party for a period of Wanty\-ﬂ.vo_.(zb) years frop qgto
hereof to purchase from year to year the surplus power of tho’f (
First Party generated at said Joint power plant upon the followe
ing conditions: The seles of such surplus power to Second Party
under this option shall be from year to year, as aforesaid, and
for a Tessomsble price; provided always, however, that if First
Party shall have abona fide offer from & third party to purchase
power for a longer pei-iod than one (1) year, First Party ah‘a;l.l
offer the sale of éaid power to Second Pa.rty. upon the same tarn-
and upon the Seme conditions of said bong fide offar. dﬁd'mid
Second Party shall have ﬁnéan_ {15) asys, and no longer, in '
which to consider and accept or i'ejoot said otfez;; and if Second
Party does not accept sald o:ttof and promptly emter into & con-
tract with First Party in aoooédanu therewith, then Pirst Party
may meke such Bale to eny other party on the terms of such offer.

The term "surplus pom" inoludes all power which
First Party does not aotmﬂ.ly use for its own purposcs. .

Second Party shall, at lonat pix (6) mnthn beroro tho
expiretion of any contract between the parties hu'oto for th. pur-
chase of power, serve notice in writing upon First Party that 115""_
eleots to exercise its option to take er fnr thﬂ ﬂuwi.ng rotr.
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and unless such wﬁ:l.ttn noun is served as herein provided, said
Pirst Party ai:nl_);-"no :I.onger 'l)o obligated to eell its surplus, or
any power to"laid Second 'I’érﬁy. a8 herein provided.

| ARTICLE XIII.

It is a].uys lmdmtood and agroed that in the event

of said dem being constructed and the delivery of water to Second

Party being oommood horounder P:lrat Party, anything herein to
the oontrary notwithstanding, shall not at any time during the
term horeo:r be lisble in damage or otherwise for any failure in
Whole ow :ln rart to doliver to the Second Party the amount of waﬁr
which 11; may have purchased herenndor. where such failure is
oanhed by injury ‘to or aoatmotion of any of the conduits or rese
arvoira horein referred to, by wa:rr riots, acts of God, insuffioe

_hnt rain rall or other cmdition or thing, whether of the nature

or kind abovo set out or not, which the First Party oon.ld not have
provontod by tho exercise of remasonable care; but the First Party
agrees that in the event o:B injury to or destruction of any part

- of said Honahnw Reservoir or conduit, it will ceuse the same to

bo rorsirod or ranowod w:lth all reasonable diligence; it being
morotooa tlnt the cost and expense of such renewal or repair as
to tho nonshaw Dam and reservoir and the conduit leading therefrom

: to a omnootion with tho omdnit of the Segond Party shall be borme
__mluivny by the rirnt Party. The cost o_f the repair of such

muon of the oond:u.t of aaoond Party a8 mgy be used by Firast
m as hnreinbororo proudod shall be borne by the parties

‘hereto roapootave.ly in the same proportion a8 above provided
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in Article VIII Mruis aim tho coat of renewals of said
condnit or any part thoraor shall be borne in the proportion
of two-thirds (2/3) by the First Party and one-third (1/8)
by the Second Partye.

It is understood and agreed that the First Party shall
always have the right to shut off the flow of water from said
Henshaw reservoir or in eny of said condunits, through which it
delivers water to Second Party, for repairing or for cleaning
the same or for any other purpose reasonably necessary in order
to rroperly maintein and keep up said dam, reservoirs or con-
duits, provided, however, that in the event of the.stopping
of the flow of water as aforesaid for any of the purposes re-
ferredi to, the work of repair, renewal, cleaning out, maintene
gence or snlargemont shall be undertsken and casrried out with
all reasonagble diligence.

It is agreed, however, that before smtting off the
water as provided for in this paragraph, for any purposes whate
soever, the Party of the Firat Part shsall, prior to the sintting
off of gsuch water, give the Partly -ot" the Second Part at least
one (1) week's notice in writing, except in case of emergenacy,

when no notice shgll be required,
ARTICLE XIV.

It 1s further agreed thnt the First Party shall have
the exclusive right to development of power which can be de=

veloped from the water flowing in 1ts conduit from the Honshaw
roservoir to the point; of "donvory of water to the Second Party;
that from the said point of delivery into said Second Party's
conduit the First Party shall have the éxolnsiﬁ right to de-
velop power from the ﬁatez; there flowing and owned and con-
trolled by it, and the Second Party shall have the exclusive
right to develop power from water there flowing and owned and
controlled by said Second Party. This provision, however, is
subject to the provisions contained in Article XII of tais

contract.,

ARTICLE XV,

- Anything heroin to the otnfrary notwithétanding, it is
éxprossly understood and agreed that the First Party does not
undertake to sell and deliver to the Second Party any water

‘whatsoever except upon the completion of said Henshaw dsm and

reservoir to a oapaoity 0f approximately one hundred sixty-four
thousand (164,000) aore feet: but ﬁ is further oxpressly under-
stood and agfud that the First Party does not undertake, nor
shall it to any extent be obligated to complete said dam ar
reservoir; provided, however, that if the Pirst Party shall fail
to complete said Henshaw dam within one (1) year from date here-
of, t0 such a height that the storage capacity of said dam and
reservoir shall be not iaaa than approximately one hundred sixty-
four thousand (164,000) scre foet, then the Secand Party shall be
thenoeforth and forever released from its obligation o purchase
water from the First Party.



It is agreed that each perty shall have the right to
ingspect at reasonabdle tina the_:booh of account of the other
party in so far as they cover the cost and expense of the
improving, changing, repair, main-
tenanoe and operation of a.mr Jointly used pmporty. including
the power plant provided :l'or in Artiole XII hereof, and Second
Party's reservoir.

construction, enlargement,

ARTICLE XVII.

WAIVER OF PERSONAL LIABILITY OF SWOCKHOLIERS AND
: ES

The contracting parties have entered into thils agree-
.mant whol.iy upon the confidence which each has in the othexr

and with no intention of 1ooking to the personal liability of
any stockxholder, director or officer of either contracting
party, and therefore, each agrees with the other as a material
consideration for the exeon_tion of thia. agreement that neither
party shall in the enforcement of any monetary demand grow:lng
out of or existing by virtue of this contract, have reéonreo

to any personal statutory or constitutional llm:l.nt;r againat
any stockholder, director or officer of either party hereto, anmd
each corporation horedby waives any right wh';llfoh may now or here=
sfter arise or acorus to it to maintain any_in:l_t or-hgai_. pro=
geeding to golleot from any ﬁtookholder, director or oﬂiﬁf

of the other party any ola:ln.or demand which may u'iukqi" m

to it sgainst the other contracting party by virtue of any pro=
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vision in this contract, o b&ach thercof.
. ARTIOLE XVIII,

It is slways undorstood and agreed that the First

Party does not undertake or agree to sell or deliver water

to the Second Party from any other s@p].& than such as mey
flow into said proposed Hensghaw Baaeriroir from the San Luils
Rey wator shede.

. And, anything herein to the contrary notwithstanding,
1t is further understood and agreed that the First Party ree=
serves and shall alweys have the right to sell or contract
to sell to other parties than the Second Party weter to be
furnished :Eroﬁ said reservoir; and such ;ig;ht 80 rescrved
shall be unrestricted, except as follows:

In the event oi" said reservoir being constructed so

that it will have a capacity of approximately two hundred

‘thousand (200,000) agre feet, then First Perty may sell or

contract to sell water to bo furnished from scid reservoir to
parties other than Second Party, on the basis of an estimated
net safe yield from Buid reservoir of twenty-eight thousand
(28.000) sore feet per snmum for irrigation purposes, or
tmntrtour thousand seven hundred fifty (24,760) aare fect

| por anmum for domeatic purposes; or in the event that said

r.uﬂoir shall be oonltmotod g0 that it will have the
umlty of approximately one hundred sixty-four thousand
(154.000) agre feet, thén the Firet Party may sell or contract
to sell utor to be furnished from sald reservoir to parties
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other than Second Party, on the basis of an estimated net

safe yield from said roag,rvol.é of twenty=-fourthousand

(24,000) acre feet for ﬁrigat:lon purposes, or twenty=-one
thousand two hundred forty (21,240) acre feet for domestie
purposes. It is understood that one and thirtcen hundredths
(1.13) times the volume of domestic water sold plus the volume

of irrigation water sold shall not exceed twenty-eight thousand

(28,000) ascre feet per anmum in case of the construction of a
reservoir of two hundred thousand (200,000) acre feet capacity,
or twenty-four thousand (24,000) acre feet per annum in case
of the construction of & reservoir of one hundred sixty-four
fhousand {164,000) acre feet capacity.

It is believed that said estimates of the net safe
yield from the said reservoir for the respective purposes
aforeseid are reliable and gonservative, nevertheless years
or period or series of years may come wherein the rain :Ball
upon the water shed tributary to said proposed Henshaw
reservoir will be insufficient to fulfill said eatinat‘oa of
net safe yield therefor, and so that it will be impossidble or
impracticable to deliver to Second Party the full amount of
water per annum agreed, subject to the conditions in this
contract stated, to be s0ld to it as hereinbefore set out, and
also deliver the amount of wator which the first party may,
in pursusnce to the terms of this sgreement, contract to sell
to some other party or parties for domestic or ﬁgiptm pur=
posea, or o both such pnrpoiia. It 18 agro.d-thir.cfol..'o. in
the event of such shortage there éhall. bo mimuto th.

# "
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Becond Party from the supply in seid reservoir not less than
and up to ruty per oenta (60%) of all water which the Party of
the First Part has contracted to sell and delivor to the Party
of the Second Part, and which said Second Party has uagreed to
purchase, including the option water, 8o long only as there is
sufficient watei mponnded in said reservoir to furnish said

Second Party said ﬂﬁy per cent. (50%) of watar; And should

it become necessary for the First Party to reduce below one
hundred poer cent. (100%) the quantity of water which it has
contracted to deliver to other consumers for irrigationm purposes,
beosuse of the shortage of rain fall, the water which said firet
party has gontracted flo ‘deliver to 850'ond Party shall be reduced
in the same proportion only that it is nocessary to reduce the
supply of water sold to other consumers for irrigation purposes,
but not to any less smount than as provided in the last preceding
sentence. The word "year”, as used in this article, means a
peribﬁ of twelve (12) months commencing on th.e first day of
April and ending on the last day of March.
ARTICLE XIX,
ADJ T OF IBDIAN WATER

It is mutually understood and agreed as follows: The
First Party agrees that from January 1st to and inoluding June
30th of each year, it will, subject to the proviso and upon
the hm and gonditions hereinafter nt out, ocause to be
Iaintainoa a oontinnoun flow of at lmt eix (6) cubic feet



of water per seot;nd in the nid San Luis Rey River at the
intake of the conduit of tho.hoondido Hutual Water Company
for the purpose of satisfying the water rights of the Rinoon
Indians, and in order to cause said flow of water to be ®o
maintained during said period said First Party will, if
necessary, release from its reservoir such amount of water as
added to the amount naturally flowing at said intake will
amount to a flow of at least six (6) cubioc feet per second
of time; provided always, however, that in no event shall
said Pirst Party be required to release from said reservoir
for the purposes aforesaid a greater quantity of water, than
" at the time of such release is flowing into said mservoir
from the water shed naturally tributary thereto, nor in any
event 8 greater quantity of water than at such time womld

be flowing in said river at ﬁaid intake if saild reservoir
had not bsen constructed. '

Said BEscondido Mutual Water Company agrees to ¢arry
and deliver to the Rinecon Indians ntﬁr from July 1st of each
year to December 3lst of the same year in the manner, and to
the extent only, provided by the terms of its contract of

February 2, 1914, with the Rincon Indians, except a8 hereinafter

provided. In the event that the Indigns, or the United States
Govormment in their behalf, demand that gravity water be
supplied to said Indians by oiﬁor party hereto at th.l.nhkl
of said condunlt of th; ‘Second Party at any time dnrulguil
oix months period from Jnlf 1st to December 3lst of ol.eh yoar,
then the Second Party agrees that the said Indians shall be
entitled to receivo griwity water mtnnuynm :ln -u

v r s il > tai =

‘2, . e v At \ o &3 ) Ty
" g ¥
e

LY .
r =y - 7 "
- i 1 - ™
., K | 4 ¥y ‘.;:‘?',' , 7
v ' A B Lge b LR o |
h ” PRt Tl L V. e ey

)

—

¢

!
. o4 mes Sy .

v Gk e "i o Ay
\ N - ol R Feyt
BRL W i

San Luis Rey River at the point of saiad inteke, and if the
amount so flowing at said poii;t 8hall be less than the amount
Waich 8aid Indians are entitled to have flow at said intske
and said First Par_ty—eh_all release from its reservoir water
to supply such deficiency, then Second Party agrees.that s
daduc?ion,shal.l be made from the six ( 6) second feet whigh
the First Pai-ty is required as above set forth to supply said
Indiens for the first six f6) monthe period of the yeer followe
ing such release, snd water to the amount o‘i' such deduction
shall be .supplied to seid Indians by Second Party during such
8ix (6) months period, if demanded from First Party by .said
India.ns._or’ the Government of the United States in their beha].:f

- provided, however, that the Second Party shall not be required

to 80 supply to said Indians on account of such releases by
First Party during seid six. (6) months period e greater amount
0f water than shall have {lowed into the Henshaw Reservoir
during sald period of releases by Firast Party. In lieu of the
foregoing provision, Second Party may furnish to Pira;h Party

from its Bear Valley Reservoir, during the period fram Jamuary

1 to June 30 foumhg the releases hereinbefore mentioned,
water equal in aore feet to the aforesaid releases.

Qr, in 1lieu of supplying water, as afoaresaid, to said

Indians, the Second Party shall have the option to supply to

the First Party, and withont cosnt, ‘during such aix (6) months
period following such releases, electric ourrent delivered at
the Second Party's switehboard at ite Rincon powor house,
sufficient to pump from the wndorlying strata of the Rinoam

Roservation on the San m- Rey River, to the elovation of the

~46e



tail race of the Rinoon pour m.. such quantity of water as
nay have been released by !'l.rpt Party from its reservoir in
supplying said Rincon Ind:lana- with gravity water during the
pregeding six (6) months period, provided the eleotric current
so faurnished shall not exceed aeventy (70) kilowatts; or Second
Perty may, at its option, supply the aforesald releases pﬁrt].y
by the delivery of water as herein provided, and partly by
the delivery of electric current as aforesaid. In order to
determine.tha amount of water so roleasad for the purposes of
gaid Indisns and the emount of water flowing into the Henshaw
Reservoir during the period of such releases First Party shall
maintaein proper and efficient ﬁmasuring devices which, with all
records of such measurement, shall at all r easonable times be
open to mpaotion of Second Party, and copies of such reoordl
shall be furnished by First Party to Second Party.

Hothing in th:la contract shall be construed as an
obligation by one party to perform any contractusl obligation
of the other party to the aforesald Rincon Indians, except as

in this contract othorwiao prov:ldob
ARTICLE XX.

The amount of water, if any, uhith tho nrat Party may

be required to release from the Henshaw ruﬁrvoir under the pro=

visions of the contract between the Escondido !ntna]. lam Com=
pany snd Willlam G. Henshaw of date June 21, 1912, shall be de-

termined as follows: o _
Moasurements of water shall be made as follows: n |
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order to determine the amomnt of the flow of the San Luis Rey
River at the Heushaw Dam during the period from Hovember 1st
to July lst of the calendar 3“:" following, had the Henshaw
dam not been built, the inflow as indicated by the rise or fall
of the water on the gangze rod, iogothor with the corroapoﬁding
volumetric capacity of the reservoir, shall be g:lven- consider-
atibn, toéethor with the out flow of the reservoir, and with
any leakage from the dam during the same interval of time. To
the quantity of inflow ss thus indicatod there shull be added
the evaporation losses from the rescrvoir water surfece less
ninety per gent. (90%) of the rain £all thereon occurring during
8aid interval. From the sum of these quantities there shall be
deducted the evaporation losses that would have occurred Zfrom
the moist landa from the area flooded at that tice had said dam
not been built, as determined by measurements thereof.,:

The flow at the intake of the Escondido éondnit. had
the Henshaw dam not been bullt, shall be detairmined as follows:
20 the naturnl flow at the Henshaw damsite, had the dam not
been bu:l.lt, which shall have been determined in the manner des=-
oribed in the next preceding paragraph, thore shall be added
the water entering tho cheanel of the San Luis Rey River be-
tween the sSaild dam and the Escondido intcke, as indicated by
the difference between the measurements of the stream to be
continuously made at snd near said twe points during the
period from November 1 to July 1 of the oalondar year follow-
ing. The water, if eny, which First Perty may be required to
douwr to the Becond Party under said contract between it
and said h. Ge !onnhaw. of date June 21, 1912, shall bde de-
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livered to the sﬁmnd Party mto its conduit commencing lJuly
1st following the ascertainment of such amount. and at such
rate as may be desired by Second Party, not exceeding one
thousand (1,000) acre fcet per month.

From July lat to NHovember }at all the water up to
six (6) second feet that may be flowing in tim Ban Luis Rey
River at Second Party's intake ahail!. be cmidoréd a8 belong=
ing to the Rincon Indians. Any water which the Second Party
might heve diverted between any November 1st and January lst
of the calendar year following, out of the water to which the
Rincon Indisns may be entitled, is chargeable against the said
one billion three hundred fifty milliom (1,350,000,000) gallons
refarred to in said contract of June 21, 1912, and there shall
be in like menner charged sgainst the one billion three hundred
f£fifty million ( 1.350,000.000) gallons of water any watef which
the Second Party might havo_ t}ivorted over and above tlie flow
of water to which ssaid Indians are entitled.

Prom January 1st to July lst of eanh year, the F:I.rst
Party agrees to maintein a flow of wator at the :I.ntako of Second
Party for the purpose of satiafying the water righ'm o:l’ the
Rincon Indians as provided in Article XIX h.reo:l'; provmod A2
gsaid Indiens do not demand all of uid n.tor. the and Partv
may divert any portion of it to its reservoir without noh
diverted water being charged aga.:lnut the said one bmion ﬂn'“
hundred fifty million (1,360,000,000) gallons. Prom :mmy 1st
to July 1st of each year the Second Party is cnutha,
sgainst Pirst Party, to divert all the water which may ﬂunbc
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flowing in the river at its intake in excess of the afore-
8aid 8ix (6) ssoond feet, and such excess water, up to the then
oamity of Second ‘Party's conduit, shall be chargdd against
the said one billion ihres hundred £ifty million (1,350,000,000)
gallons. | '
ST U re on July st the qualitily of wites which Second
Party might have diverted during the next preceding eight (8)
months properly oha.rgeable %o 1t, as herainbofore set .f.orth
does not eqnal sald one billion threce lmnﬂred fifty milliion
(l,aso.ooo,ooo) gallons, and if said amount would have been
nowj.ng at the point of said ﬁtah, ha‘d said Henshaw dam not
bloen bnilt.._ thah the First Party agrecs to 'x"elo'aso end deliwver
such doficiency to aai_d Second Party as said Sqoond Party may
ré_qu.tre. at the rate not to excoed one thousand (1,000) scre
foot per month_ ha_tﬂanoh pﬁint as F_:li-at Party is required to de=-
}i_ver purchased ﬁator to Sacqnd-l’arty; and rcloé.sea by said
company a\;:f:tic:lent to meet aﬁch deficiencies shall be in full
digcharge of all the obligations of said Wm. C. Henshaw, ar
of seld company, under said contract of 1912 respecting the
delivery of any smount of water to make up said one billion
three hundred fifty million ( 1.&0,000,000) galldnn.

The gross qmpora.ti_o:i loss from Henshaw gnd the Bear
Valley Reservoirs shall be determined from observations made
from a standard .nporati.on pan ﬂoaung in the water of said
ranmirn or othor dovicos approwd Jointly by the engincers
or the two partiu horoto. Rainfall records shall be hopt with



two or more standard oight inck rain gaunges at ocach reservoir.
The net evaporation from .sach resorfo:lr shall be the gross '
evaporation less ninety per cent. (90%) of the rainfall at such
reservoir, as shown by sald rain gauges for the interval of

time in .question.
The smount of gravity water delivered to the Indians

shall be determined by the measuroment thereof at the intake
of the Second Party. There shall also be determined by ade-:

quate measurements the amount of water that may be pumped for
the Indigns from various wells on the Rincon reservation for

which electric power is smpplied by either party.
A1l of the above measurements shgll be made within

an accuracy of three per cent. (3%).
. It is understood and agreed that that certsin pro-

vision in said contract of June 21, 1912, whioh reads as follows:

"But if at any time from the firat day of November
of any year to the first day of July of the fellowing
year prior to the first d.q o:t July, 1917, there
shall not exceed 200 miner's inches of water flow=
ing in said river, abovethemmmt 1rod.b{tha
Indians, then the ‘said 200 inochos or less whi
shall be flowing in said river shall not be in-
cluded in making up the said quantity of 1,350,000,000
gallona; and if at any time after the ﬂrn{ day of
Jnly 1917 and while this ocontraot remains in force
and eﬂeot the amount.of water which shall:flow in
sald river between the Tirst day of November of any _
yesr snd the first day of July of the year immed-
iately following, shall not exceed 100 miner's inches
above the amount roquired by the Indians, then the
said 100 inches, or less, which shall be noﬂng in
gaid river ahull not be moludoa in making up the
said quantity of 1,350,000,000 gallons™.

ahall no longer be operative or in force.

=

‘The Second Party covenants that during the first
8ix (6) months of the year 1923 it will commence the work of
strengthening anad othorwiao improving its Bear Valley Dem
and will prosecute the work after the cormencement thercof
with all reasonable’ diligence to oomplbtion, end vhen com=
pleted it shall thereafter maintain the sare in good order
and ocondition. Baid work shall be done under and in accord=
ance with plans and specificetions to be prepared by the
engineer of the Second Party and shall be subject to the
approval of the engineer of the First Party. -

 The Second Party further sgrees that until the
cbmplotiog of the work of strengthening and improving its
said dam in sccordsnce with such plans snd specifications
as above provided, it will indemnify end forever save and
hold harmless the First Party from and ageinst eny liability
ni :avor of any third person or party arising or growing out

of damage or injury to person or property ceused by the water

escaping from aé.id Bear Valley Reservoir, but that upon the
gompletion of said work of atrengthening and improving, as
above provided, the m.;:aw hereby provided for shall
terminate. |
ARTICLE XXII.
ZATMENTS IN GOLD COINe

All pgyments provided in this contract to be made by



one party to the other shzll be made in gold coin of the

United States, of the present standard of weight and fineness,

or in other lawful money of the United States in an amount
which shall be equivelent to the value of the amount of
auoix payment in said gold coin at the time when such pay-
ment shall become due under the provisions hereof.
ARTICLE XXIII.
- RIGHT TO INCREASE FIRST PARTY'S SALES.

in relation to the net safe yleld provided for in
Article XVIII from Henshaw Reservoir, it is contemplated that
the Firast Party, if it shall so desire, may store & portion
of the waters of the San ;.'ua Rey River and the runof? of
local drainage areas, at other places than the Henshaw
Reservoir, in which event the capacity of seid Henshew
Reservoir may not be increased above approximately one
hundred sixty-four thousend (164,000) acre feet; and it is
further contemplated that in the event the First Party
shall provide other storage places for water, an addi-
tionsl net safe yield will be obtained above the emount
estirated as the yield from a reservolr of appronm'gtoly
one hundred sixty-four thousand (164,000) acre foet oapacity;
and it is agreed that the engineers of the two parties shall
estimate the amount of such additional safe yield, and in
case they are unsble to agree thereon, the queation shall
be determined by a board of srbitration to consist of three
members, each party to seleat one and the tvo 80 Selscted to

&4

8eleot the third member; and u decision by any two of said
arb:ltratorn shall be ﬂn.a:l. a8 1o the amount of said additional
safe yield. In the event of an additional safe yield being
pravided by additional storage as auvove set out, the First
Party may inorease the sales and deliveries of water over that
herotoi’om in this artiole provided mr. in tho same proportion
that the net sa:to yielad is izwreasad by providing such additione
al stora.ge. It is agreed, howovar, that the First Party shall
not make nse of such additional storsge in such a way or to

such an artont as to deoroaea the amount of wator which the

: locond Perty would be ontitled to receive under the provisions

of this contract if the said waters tributary to said Henshaw
Rasor'_vdir had all been stored thargin. and in no event shall
the P{re‘t Party have the right to impound in such other reser=
voirs in excess of thirty-six thousand (36,000) sero feet of the

run off water from the water shed tributary to the Henshaw

Resorvoir.
- ARTICLE XXIV.

DEL YO DIAN WATER
All water which First Party may be required to release
i’rom its reservoir under the terms of this contract for the pure

pose of supplying seid Indians shall, if and when requosted by

~ Becond Party, be delivéred at or near Second Party's intake.

ARTICLE XXV,
PARTI S BE B0 3Y THE

Each and all of the provisions of this contract shall

~ inure to the benefit of the ‘pu_-tioa hereto only, and the pro-
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visions thereof are not intended for the besnofit of third
parties, but shall be binding upon the parties hereto, their
successors and assigns.

IN WITHESS WHEREQF, the First Party has execguted this

contract by John Tresnor, thereunto duly authoriszed by resolution

duly adopted at a meeting of its Board of Directors regularly
and duly called and held on the Slst day of October, 1922, and
the Second “arty has caused this contract to be dnly executed
by 1ts officers thereunto first duly authorized by reaolntion
duly and regularly adopted by its Board of Directors thé day

and yesr first in this contract written.

APTEST 3

(SEAL)

THE SAH DIEGO COUNTY WATER COMPANY,

By John Treanor ’

Duly authorized to execute the fore-
going contraot in the name of and on
behalf of the San Diego County Water

\

Company formal resolution of the
Board of Directors of the San Diego
County Viater Company pasged at a

Special Meeting

held at the office of

the Corporation on the thirty-firet

(51) day of October, 1922.

%ohn Treanor
ce es ESCORDIIDO MUTUAL WATFER QOIIPM._

By Meredith Conwey,

ATTEST:
J. B. Dixon

cratary

"(SEAL)

-
T "
. - .

President,

STATE OF CALIFORNIA ).
COUNTY OF SAN DIEGO )

On this 10th day of November, in the yeer one thousand,
nine hundred and twenty~two, A. D., before me J. J. RUTH'RFORD, a
Notary Public in and for said County of 8an Diego, 3tate of Cal-
ifornia, rosiding therein, duly commissioned and sworn, personally
appoare& JOHN TREANOR, known to me to be the authorised agent of
the Corporation that executed the within instrument, and ac-
knowledged to me that such Corporation executed the same.

IN WITHESS WHEREOF, I have hereunto set my hand and

affixed my official seal in said County, the day and year in
this certificate first above written.

J. J. RUTHERFORD

, . Motary Public in and for San Diego
(SRAL) Comnty, State of California.

'STATE OF CALIFORNIA )pg

COUNTY OF SAH DIEGO

On this 10th day of November, in the year one thous-
and nine hundred and twenty-two, before me, J. J. RUTHERF®RD, &

‘Hotary Public in snd for said County, personally appeared

MEREDITH CONVAY, nown to me to be the President, and J. B. DIXON,
Xnown to me to be the Secretary of the corporation that exccuted
the within instrument, known to me to be the persons who exccuted
the within instrument on behalf of the gorporation therein named,
and acknowledged to me that such corporation executed the same.

J. J. RUTHERFORD

Notary Public in and for the County
(SEAL) of San Diego, State of Onlifornis.
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Table No. 27

Irrigation & Domestic Water Sold By

Escondido Mutual Water Company

IRRIGATION :DOMESTIGC

: SEASON : Tnohes Ac. Ft. Inches : Ac. Ft. : Iﬁahgao ?'ﬁo%_ﬁ?.
May 1 to: : : : :

R e 1T - e -
T1895-96 : II,356 250 ;11,366 : 450
% 96-97 : 37,126 1470 : 37,126 : 1470
% 97-98 : 17,470 692 . 17,470 : 692
: 98-99 : 4,756 : 188  : : 4,766 : 188
g 99-00 : 9,596 380 : 9,596 : 380
51900-01 . 6,763 268  : : 6,763 : 268
g 01-02 : 12,285 487 : 12,285 : 487
: 02-03 : 13,115 : 519 13,116 : 519
E 03-04 : 9,742 386 : 9,742 : 386
E 04-05 : 12,070 478 . 12,070 : 478
% 05-06 : 15,043 596 : : 15,043 : 596
E 06-07 : 23,508 : 931  : : . 23,508 : 931
g 07-08 : 30,006 1188 : 4191 ;o186 34,197 : 1364
: 08-09 : 30,589 : 1212 : 4360 : 173 : 84,939 : 1385
g 09-10 : 31,636 : 1263 : 6736 : 267 : 38,371 : 1620
g 10-11 : 32,124 1272 7300 : 289 : 39,424 : 1661
g' 11-12 : 12,451 : 493 5047 : 200 : 17,498 : 693
% 12-13 : 17,974 : 712 5947 236 : 23,981 : 948
% 13-14 : 22,070 : 874 4612 : 179 : 26,683 : 1063
: 14-16 : 21,783 : 863 : 6371 : 213 : 27,164 : 1076

NHOTE: Datae furnished

by Mr. J. B. Dixon, Supt. of Escondid

0 Mutual Water
Coe.

Table No. 28

Escondido Mutual Water Company

1905-06 to 1914~15

Net Diversion and Sale of Water by

: (1) (2) (3) :

: Diversion Total Retio of

: : Acre Feet Amount of Amount Sold :

: o o b Eﬁgiﬁging ggigr ; et ngersion:

- i Water Acre Feet : Acre Feet

© 1905-06 . 1922 596 . 31.0%

: 06~07 2247 931 41.3%
07-08 i 2943 1354 46 .0%
08-09 : 3877 1384 35.7%
09-10 2640 1520 57.6%

; 10~-11 . 3968 1661 ; 39 o 4%

: 11-12 3058 693 L 22.7%
12-13 ? 2928 948 : 32 . 3%
13-14 5845 1063 f 18.0%

: 14-15 7277 1076 § 14 .8%

é_EU’zr.E?eraga : 3671 1112 30 .25

in per cent.

gation use, taken from Teble No. 27.

Col., No. 1 Net diversion scre teet taken from Teble No. 1l
Col. No. 2 Total amount water sold by Escondido Kutual

TWater Co., acre feet, for domestic and irri-

Col. No. 3 Ratio of amount of water sold to net aiversion
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RINCON « ESCONDIDO i, We CO, AGREELENT «(Feb, 2, 1914)
(Itemized for your informati on)
(1) Rincon Indians entitled to & maximum flow of
San Imis Rey River 0f -eewercemcemcccccccecccenew—-e § Bec. ft.

(2) Land set aside by Indiens for use of Escondido
T g s A e R A R Y -

(3) Road and pole line R'sm of w to above.

(4) ZEsocondido Mut, Water Co. furnishes power for pumping
as follows:

(a) The Rincon Indians to get all of above power and if water

through power house is less than 6 sec. ft., the Rivar reserve can

be dravm upon andi water furnished Indians throuzh penstock,

(b) Iaximum power demand of Indians 70 K. W The pumped water

plus the total through power house not to exceed 6 sec. ft.
To be paid for at 1/8 cent K.W.H,

(5) When San Iuis Rey River at Ditch Intakes fall below 3 sec.ft.,
the Esce li.W.C0es t0 furnish power from its Escondido plant
R to produce the above requirement, vis., 70 K.W, for 6 sec.
N iy ft. pumped vater - rate of cost 1,6 conts K.W.H.

g

P am———— .

4 5 » - .
- .y 'ql'.' Pay i - .—"I T ':"r\ v
N T3S gl SR o D
" i “ L o WA R S H \Lied o :
— - i T A o

o N R )

Wity % B F S, S W T LS Ma’ 20l ¥ -
- e

2 o T A

The Indians reserve the right to 2 8 sec., £t. minimum flow at the

Intake of Ditech during months of July, Auzust, September and
October and & minimum ﬂow of 6 secs fte the remmining 8 months

'of the year. All to be delivered through the ditch and 2 sec.ft. ‘
through penstock and the temainingwl secs ft. subjoot to the
disposal of the EBcs li. We Cos

(6) The sale of slectric power subjeot 0 rules and regulations
of Esoce IMut, W Co, and State Laws.




ESCONDIDO IUT, We COe = VOLCANn L.& VW, CO,AGREEMEBNT
(June 21lst, 1912)

(Itemized for your information)

(1) Esce li.WeCoe waives all rizshts to objeot to the Warner Con-
struction or the storage or runoff ahove the dam, '

(2) Volcan L & W Co. (Honshaw) relinguishes all claim to the
runoff of watorshed between VWarner Dam and Escondido Ditoh; also an&
seepage from dam.

(3) Lsce Mute We Coe has right to divert 2,000 sed. f£t. or
4140 s80s ft. por year provided the run;:ﬂ of all sheds above the Ditch
is in exgess 02 that amount.

(4) If the 4140 ace £5. (1,350,000,000 gals) can be obtained in y
any year at the Ditch intake, Mr. ‘Henshaw will not be called upon for
additional water during that year. : _

(5) Esce If.W.C0e to divert during winter season from Nov. lst
to July 1st.

(6) <“ny flow in the River duwring the winter monthe, lNovelst to
July lst, not oxeeeding two sec. ft. plus the water required by the e £
Indians shall not be included in 4140 ac.ft. |

(7) During the winter season, Hov.lst to July 1st, the Esc.Mut.
We Co, to divert 40 sec.ft. (2,000 li.I.,) lir. Henshaw may augmnent the
stream flow from storage water to produce this result. -

(8) Inability of Esc. lmte We Coe to receive a 40 sec.ft.
(27,000,000 gais. por day) flow from Fove. 18t to July 1t whdn sam
is available shall be charged with the total volume entitlo&. oxoopt
in ocuse of breuk in Ese. }M.W.00. system between lov. lst a.na Apr. :I.Bth
when same, if being supplyed from Voloan Reservoirs shall be aocrouMac__ |

-
S

‘. 'K
z??g

BSCONDIDO MUT, W. CO¢ « VOLOAN L & W 00, = AGRECLENT ( coMPe D)

(9) One quarter of any yoarly defiociency which Mr, Henghew
my be called uwpon %o doliver may be delivered to the Esce Imute 7eCo.

at head of pipe leading to Escondido City Reservoir - Elevation B88
foat,

(10) %he volume of water to be delivored to the Escondido
li,2We00e by iix, Honﬂhaw in any year shall not excood the volume of
water that ooulﬁ ‘be di.vortod if tho ximxw dam wore not constructed.



Table llo. 1. :!I.'able Hoe 2

Total and Het Diversion of Escondido Ditch, and Amount of

Runo:c:r Ban Imis Roz River at Ditoh Intake S
Enoonudo Iutusl Wator Company | S s
1995-95 «--1914-15 SiEA

Water Turned out to Rincon Reservation.
Quantities in aocre feet.

S 2 - R S S T - - -] BBBHHB..BU‘BB.Hﬂﬂ...’ﬂﬂﬂ'“‘."...:ﬂ’
n-.-“.ﬂ‘ﬂﬂl'.ﬂﬂﬂﬂ“.ﬂﬂﬁ“ﬂﬂ.ﬂﬂ“ﬂ Lt 23 -3 -3 31 -3 -3-33- 795 - F 3 ﬂl.ﬂﬂﬂ...ﬂuﬂﬂ i

Total W/ater delivered et Diversion , 1) L (2)
Diversion to Indians Egos H.WaC0e | ; S Cy i : SEEe ;
j | on. Ft : Aagre Feet : Flow s 38 aq;mi.: Pagsing Intako '
1833:3; g=g%; 151 g g%g ‘v ' at : &t Pala : Wiarner's : above 3 Esoondido ¥ut-
98_93 1:782 123 % EZ% s ‘Season. :warnor : 318 8 g;mi. : to Pala : Intake : uel Water Co,
99-0 2,002 . 1895-96 : 78BS0 : 12600 & 4750 i 1390 9240
19tiem B A 2,795 . " 96-97 ;19200 : 30800 : 11600 : 3400 : 22600
02_03 4 9237 4 257 ?;h 97”98 4 4560 . _ 7000 H 2640 4 770 . 5130
03-04 Ho' £1 ’ a0 OB 0y 180 8600 1880 3 390 2570
34'_'05 3 43§m 3,456 S SO 99~00 ; 1740 3 2800 1060 : 310 2050
06 08 1’922 1 022 SRS ?5'1900-01;: 15600 24160 8660 : 2630 : 18030
06 07 o’ 247 o’ o4n Aese e T OL=083  T410. /3 11900 - 3 4490 ; 1310 8720
o 5'408 465 2'0453 i 0R-03 : 16670 : - 26600 : 10030 : 2040 19510
08-09 4'175 296 5'877 W o 03=04 3 3720 . 7680 $ - 5960 3 1160 H 4880
10 5’999 259 2. 640 i O4e0B 3 33700 45435 s 11736 : 3440 3 37140
09~ 4 3968 Seo 0 0b=06 3 67910 : 109922 : 42012 ;- 12300 80210
192-0-:1-1 5’033 i 88 . B . 06-07 ;1 59500 : 85247 : 25747 : 7540 67040
il lg 2 560 32 2’908 e o Q7=08 ¢ 14830 ‘28808 = : 13478 i 3960 18780
12-14 5. ,932 87 5‘345 w0 0B=09-: 36200 : B2773 : 17478 ; Bl20 40420
]_4-15 7 277 7 oy R ¥ D 09-10 125950 3 49639 : 23689 H 6940 H 32890
o 0 10-11; 21160 : 36348 i 15188 1 4450 25610
— e , e e e I -ﬁ-lai“: - lgggg § 18528 3 ggig 3 1920 - '15ng
2 ' e it s - o't : 9. : : 940 : 8803
Avge 17 yra 3,653 3,034 e 1 22634 : 56832 : 13198 : 3870 : 26504
. _5414-15*:-60435 3 AOLYO7. ¢ 41RY2 3 12100 - 72535
e e - et =============un=gmu:nugzagzzu:n::nunu:ngaﬂ : : ar 3 ; s : E
Avorage -} 81890 3 6000 ¢ 13106 : 3840 25730
' 3 : 3 : :

f",ynqu..qﬂqnanlltuulunuululﬂﬂahuannuua-unannnu:uucnznaunnnunwtltHﬂﬂllﬂﬂﬁﬂ




Table Noe. 3

AVERAGE DAILY DIVERSION FROM SAN LUIS REY RIVER INTAKE OF ESOONDIDO
MUTUAL WATER CO, DITOH
Quantities in Second Feet

A S S SR N N N S N R E R S N I N R I N G SR RN RN T RN R R

Zonth 1896-97 1897-98 1898-99 1899-00 1900-01 1902-03

Table Noe 4
MEAN DAILY USE OF WATER - RINGON INDIAN RESERVATION - TURNED

ouT F?OH ESCONDIDO MUTUAL WATER 00, FPLUME
Quantities in Second Heet.

gﬂﬂ.ﬂﬂﬂﬂﬂ=ﬂ.ﬂﬂ=’Hﬂﬂ-‘ﬂﬂuﬂﬂﬁ'ﬂﬂﬂﬂﬂﬂﬁﬂ:ﬂ:ﬂﬂ:ﬂﬂ:B:ﬂﬂﬂﬂlﬂﬂﬂﬂﬂgﬂn

lonth 1898 1899 1900 - 1908 1909
October :

~ Hovember

December
January

. Februsry

March 2ed 4.7
April 360 605 4.6

Ehy 9.6

June J44
July Sel
August

September

a2 2 2 S g S P 2k R R e e e e =s=E=ssreTmEeErs

R N N T R I R S N e N e L ===lll=

Honth 1910 13812 1913 1914 Xaximmm Averapge
Ogtober

Hovember

December

January

February

March : 4,7 0.8
A@rll - BeD 1.6
May 63 340 4,0 4.0 946 3¢ 0
June 2e2 Sed 0.6
July 1.0 el 0e3
August 1.0 1.0 0,2
Sep tember

RN I I R I R R I R TN T S N R N T T O R e R TR

Ccte 249 : b
HoVve 446 4‘9 03
Dec. 7.1 Ged 1l 0eb
Jan, 167 1649 2e¢0 8el 1046 ba7
Feob. 4.2 15.4 11,0 6al 9.8 23.0
ar. 23.1 19,5 11,7 5.8 15,8 213
Apr. 19.7 5.9 47.4 7.4 5.7 1700
an 3¢5 5.9 Se?
June
July
Ang.
Se_'ato
Honth 1904-0 1905-06 1906=-07 1908-08 1908-09 1909-10
CTe -_—E:I_ :
Hove lel leb led
Dec, 17.2 9406 6e7
JaNe 7ed 2D 949 9,0 - Be8
Fob, 21,5 Dol T2 1444
iar, 1845 4.6 7«2 137 b P R
Apre 273 120 13.4 646
Nay 11,0 4,5 10e1 - 1042 5ed
June Be4 0s9 Gel 17
July lel Le7 0.6
Auge 063
Sapt - == EpEEEEERERERR
Gonth 1910-11 1911-12 1912-13 1913-14 1914-1F Avg.Dai
HOV. : ; 008
Decs 247 340 4,0 240 349
Jan, 860 8.0 3e6 11,0 14 4,6 8?4
Peb, 9.7 5D 9.5 1647 165 11?5
Lar, 1940 860 2lel 317 194 14 .5
Apr. 1948 77 1240 14,9 15!4 15&7
liny 76 2le7 0.3 1740 6e7 64
- June 0.2 348 1343 240
July 12.2 1.0
Ause
Septe.

RN R TN T T TR -.-I.'lI--uur.u'l.---ﬂ..llﬂﬁﬂ.“ﬂh.h’.‘_ﬁ“ﬂlﬂ:

The above includes water turned out to the Rincon Ind, Ra_.aex'v"a?.tun‘. :

The above table is of interest only to show comparative water
uaego' eaoch month over long period.
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