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' r. Ira E • .B · nnett, 
• The Wtl&h1l\lton Post., 

ash!. ngton, D. c. 
., dear l • l3 rm• tt: 

• 

' 
• 

• 

. 

• 

• 

• 
• 

• • • 

• ' . . 

• ' • 

Ur. Ca. to Sella has b n h ro e.nd mo.d 

• 

n p raon~ 1nvest1gati on~ on the grr;um 1 . 
ojeot. Enoloaed fi rrl oopy of letwr 

or the Ei ca.p1 tan 

nl olipp111$s 
• • . 

\'9 oh I fornarded him. ill you pleaao placo tDJ.o t.n · 

the hunl or Soc re tary Lane • Th a" aro ·f at thu.t hav 
. . . 

arteon Siooe the htnring· and have a true bean.n.i on the 
• • t • 

• . 
• hole -projeot. The neoeooary d. gna tures to pets. tiona 

• 
hllve been scoured, and a wo.tor diotriot 1n~luc\ing the . 

, Ci ~, _ of Sun Diego 
I 

11 be ·the queotton to bo voted upon 

·by· the people·. I don't auppo8~ nrv aot! on h~1e·be . 
W1 th th Comml. tteo o~ the Sem. te or tb e Houae; 

• r. Cosgrove huns arou~ 
n.bou t a month af'ter I .lett · tllen ot.:.JOO no • 

kind ri raonal regardo. 

• 
• 

• 

• 

• 

December 11, 1916 • 

• 

Kr. Ira E. Bennett, 
abington Poat, 

-washington. D. c . 
Ky dear Bennett: 

Enoloeed find copy of letter of 
• 

December 6 to !heeler, h1ch 1& explanatory. He 
• 

hae be~n talking thi ~ matter over .itb Seoret ~ry 

o! the Interior Lane, and volunteered to take this 

matter up direct itb Lane • 

Can you .get a line on the e1tuat1on, an·l get 
the thing at least to lie dormant during t his eeaaion 

of Congress? 

• Ycure v~ry truly, 
• 

r-s 

• 

• 
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' . 
-~r. Irn E. ·ae·nn tt., 
-.. o.o. in ... tcn Poet ..:. , .. ..... ~ 

::s!lln~ton., D. c. . . 

. 
. : 

• 
• 

lly des.r Bonnett: · 
-

• 

.. 

. . 
Eno~o~ed find lcttor to 

• 
cler; -

;hioh is e.xpl· no.tory; nlao pfoturas qf t ;.e dtun , ·. - . 
nrc ..bUilding n t Ln. 

. -
r, our · tlume. Cnn -

itll!ltion for ue? 
• 

A oiat~nt Soorottlry. · n(l 
-·ec·oval. ot th 

1 ~ •. 
~r~ Ira E. Bonnett~ 
ofo Uuoh1ngto~ Poat. 
Wc.ohinr:ton-, D. 0. . . .. 

\ . . • - ... 

Bonnett: 

- . 
• 

• 

• 

. . • 

• 
• 

# 

. -
, 

. . 

.. . 

. Yoaterday there una mailed . : . -

• 
, 

• 

• 

. . 

• 

-
• • 

• 

, • • . . 

. . --- to yo.u. ti. :iettor ~ onclos1ng . copy of e. lc ·.tcr wT1.tten "" .. . . .... • • 

· .ur. · Wm.· R; · flheol;ei, · 1n roE;~rd to the El Cc.p; tah · 
.. . 

. . 

• 

. . . 
d:m _31to. ·The oooond. page~ ilowver, or 11r. Yih -~cler'a 

I • • ( • • - .. . 
letter . u inoorJ>oot, encl chould ha vo reo., as follO\ -: 

• • • 
por~ tho p~se ~oloaed. . , . ' ,.. 

• 1bcrefore. -~ill ycu. kindly 
' 
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OFFICE OF TH~ DITOR 

rebru&r,T 11, 1918. 

J(y dur llr• J'letcherz 

I reo 1Ted JOlU" 1et"•er of 1'ebra8.17 6th, but delaJed re-
plyiJW on acotUDt ot baTinS tha srlp. Yo\U' letter atatea that 
"Kr. Soett l'err1e inferred to the CennSttee that yn bed rneraecl 
7Rr pea! tlon 1n the •tter ot the Bl Capitan IDd1ana. am Hen. 
Oate Sella alao teatlfled aloag t.hoae liD • !hi •• 1Jl annor 
te 11q etat ent with ,our uthlrlt~ tlst I would ~lle a brief 
whloh at&te4 ;your pealtlen ln the •tter. Jlr. J'erria ebJected to 
the tiling ot the brlet on ao••=t of J'Wr rner 1 of ttit wle." 
You aak me whether ern t -r attitude hal cbanged au:1 whether or 
not ,.u ~ h&Ye the pr1Y1lep If t111JlB 1q "brlU." 111 Tina haTe 
n t obauged at all, aD1 1'1l baTe pel'llleelen te tile the statement 
referred te. 

I tldu the OtDDlttee JIUllt ha'fe 111almleratee4 Jilt. Selle. 
He teleplltned te me am sured e tbat h bad. leoJted Teey oare-
tul~ into the ai tuatlon. aD1 ba4 tall:n step• whlell would absolute-
lJ guuantM proteotlen et the IDl!ana. I aaaured him that that 

e all I had eTer aaked, aD4 I exprea•ed rq oont1denee 1n hie gee&! 
faith aDd .1Udpent. I a4dec1 that aa a O&litorn5an I ooul.cl teat1f7 
tbat the white MD ot oautorn1a oannet be truatecl te respect the 
r18hte ef the ID11•"•· ~~e rishte auet be protected by the 
UDitecl Statea GoYeZ'DDent. Kr. Sella told me that he UDderatood 
thle, aM aeauracl me that he •a t;akiDg atepa aaoerdi128~· rue 

a the IUbatanoe et our oenYeraatlon. We did not dieouaa the 
rita ef the San Dlep water situation. 

' 

-



I haYe tolmd a oew of rq atatem«~nt whloh I flled11'1th 
the Seoretar7 ot the IDterlor, and I eDOloae 1t herewith. I ha'Ye 
no tbJectlon te your t111DS 1t with the OO"IIIIlttee if JOU care to 
4 o, ana it the 0 tt•• doema it wortbJ of not1oe • 

• 

Kr. ~letoher, 
Care BewWlllard Betel, 
••h1ugten, D. o. 

xnolo•ur•· 
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O!~ice of the Editor 

THE WASHINGTON POST 

I 

February 11, 1918. 

Yy dear Ur. Fletcher: 

I received your letter of February 6th, but 
delayed replying on account of having the grip. Your 
lettel'· states that "lft·. Scott Ferrie inferred to the 
Committee that you had reversed your position in the 
m~tter of the El Capitan Indians, and Ron. Cato Selle 
alao testified along those lines. This was in answer · 
to my statement with your authority that I would file 
a brief which stated your position in the matter. llr. 
Ferrie object~d to the filing of the brief on account 
or your reversal of attitude.• You ask me whAther 
or not my ntti~ude hes r.hanged and whether or not you 
may have the privilege of filing my "brief." ~Y views 
hRve not changed at all, and you have permission to 
filo the statement referred to. 

. . 
I think the commi.ttee must have misunderstc,od 

Ur. S~lls. He telephoned to me and assured me that he 
had looked very carefully into the situation, and had 
taken ste~s which woul~ absolutely guarantee protection 
o.f the lndiane. I a~sured hitn that that was all I had 
ever asked, and 1 expr~ssed my co1~idence in his good 
faith and judgment. I added that as e Californian I 
could teetif:r th~t. the white men of California cannot 
b~ ~rusted to respect the ri~hts of the Indians. These 
righte must be protected by the United States Govern-
ment. llr. Sells told me that. he understood this, ar.d 
a~sured me that he ~es taking ~tepa accordingly. This 
was the sub~tance of our conversation. We did not dis-
cuss the merits of the San Diego water situation. 

I r.~ve found a copy of my statement which I 
filed with the Secretary of the Interior, and I enclose 
it herewith. T have no objection to your filing it 
wi .h the Committee if you care to do so 1 and i~ the 
Committee deems it worthy of notice. 

Yr. Ed Fletcher, 
Care New Willard Hotel, 
Washington, D. c. 

Sincerely yours, 

(Signed) Ira E. Bennett 

-.. 
I , 

-
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DBPARTimNT OF THE INTBRIOR 

• 

J"amee A. Vurray 
• Pletcher 

William G. Henshaw 

• 
. OBNRRAL LAND OFFICE 

WASHINGTON, D. C • 
. -o-

. . \ 

Protestants and Appellants. 

) Involving application o~ right ot 
( way. Serial No 014623, Los Angeles, 
) California aeries. Under the act of 
( February 15th, 1901. (Stata.790). 
( -o-

va. ) 
( Appeal to the 

The City o~ San Diego ) Secretary of the 1nter1or 
(A Municipal Corporation) 
Assignee of W. 13. Hamil'ton 

Protestee and Respondent • . 

) --ooo--
) By 
( Ira B. Bennett 

---ooo---

STATEVENT IN BEHALF OF Tim i.!APITAN GRANDE BAND 

OR VILLAGE OF UISSION INDIANS. 
-o-

The application or the City of San Diego for a permit to use rights 
. 

o~ way ~or reservoir purposes throagh lands of the Capitan Grande Indian 
. 

Beaervai~n, under the Act of Congress approved February 15, 1901 1 is in 

tact and effect an attempt to dispossess the Indians of their lands, 

which they hold under trust patents from the Unite~ States, issued in 

accordance with the Act of Congress approved ~anuary 12, 1891 • 
. 

· These trust patents declare that the Uni ted States at the expiration 

ot twenty-five years will issue patentc to the Indians "In fee simple, 
-discharged o-r said truat and free o:f all charge aud incumbrance whatso-

ever. 

The proposed permit to USA the rights of. way, if it could be given, 

ould conflict with the vested rights of the Indjans, and would prevent 

th~ United Staes ~rom conveying the lands to thP, Indians by patent !n fee 
• • 

. simple and free of in~umbrance, as it is bound by law to ~~ • 
• • 

The permit, if given, could not be continued in :force longer than Karch 

10, 1919 1 when the twenty-five year trust period will expire. At that . 
date the Secretary of the Interior is reqired by law to convey the lands 

• 
in question to the Indians by patent in fee simple and :free of incumbrance. 

The patent issued Karch 101 1894 1 reads in part as ~ollows: 

•NOW KNOW YR, THAT TH.S Ull:rTED STATES OF AUERICA, in consideration o ~ 

the premises and in accordance with the provisions of the third section 

• 

-
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• • 

• 

ot the aa1d Act ot Con~ress approved 1anuary 12 1 1891 1 hereb7 deolarea 

that it does and will hold the said tracts of land selected aa atoreaaid 
• . 

(aubjeat to all the restrictions and conditions contained in the aa14 Aot 
• 

ot Consress 1 January 121 1891) 1 tor the ~eriod or twenty-five years in 

trust, tor the sole use and benefit o~ the said Capitan Grande b&nd or 

Tillage o~ Uiesion Indians, according to the laws of California, and at 
the expiration of the said pericd the United States will oonve7 the same 

or tbe rec:aining portion not 'Patented to individuals, by patent to said 

Capitan Grande band or village of Uission Indians. as aforesaid, in tee 

e1 plo disoharg- ·ed ot said trust and free or all charge or incumbrance 

whatsoever. 

•And there is reserved from the lands hereby held in trust tor said 

Capitan Grande band or village or Uission Indians a right of ay thereon 1 

tor ditches or canals, constructed by the authority of the United States.• 
• 

Under this patent 8 1 960 acres of land were conveyed to the Indiana in 

trust. Another patent. issued July 9, 1913, conveys to tbe Indians 1,240 

a~res in trust. There have been no allotments in this reservation. 

WHAT SAN DIEGO REALLY ASKS. 

The City of San Diego· ostensibly asks for a revocable permit to use 
• 

rights of way through the Capitan Grade Indian Reservation, but in fact 
.. 

-- it asks for a transfer of practically the entire reservation and the re • 
• 

moval o~ tbe Indiana to another place. This was admitted by the City 

Attorney at th hearing before the Register and Receiver at Los Angeles 
• 

(~ransor1pt 1 Page 37). He said: 

The City admits that the granting of thia permit will flood, if not 

the entire tillable land of the Indians 1 such a large ;.•ortion ot 1 t that 

the remaining portion would be uninhabitable from a sanitary standpoint, 

and we would not desire Indians living on the rim of the reservoir, and 

we admit that the granting of the permit, for all practical purposes, 

will take from the Indiana all their tilln.ble land, take from them all 

their places of abode, and they would have to be moved trom their lo-

cation. The position the City of San Diego takes is that the granting 

• . 

• 

-
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t 

• 

or the permit would compel the Government to remove the Indian to som' 

oth~r place, and e are ready to stand the expense and furnish the ground 

to which they may be moved.• 

!hls frank avowal that San Diego's a~plic~tion tor a permit, if grant-

ed, would result in the eviction of the Indians is made clear by the 

terms ot the pending bill (H.R.11540), introduoe·d by Vr. Kettner, in 

which it is provided that t.he Indian3 shall be removed• and that the dam-

ages suf'fered by them, not exceeding 1100,000, shall be paid by the city. 

The bill in question provides for rights or way, while the a~plioatlon 

betore the Secretary of the Interior is merely for a revocable permit to 

uae the right of way. 

Thus the City of San Diego is asking simultaneously for a violation 
. 

or the law by the Secretary of the Interior and for nulli~ication by 

Congress o~ the act for the relief of these Indians and the violation 

ot the trust created by said Act. 
• . 

There "is nothing in .the act of February 15, 1901 which appeals ~rior 

ota or part of acts. The Act of January 12 1 1891, ~or the rbiief of 

the Kiaaion Indians of Callifornia, is in full force and was ampli~ied 

by the Act ot Congress approved Varch 1, 1907 (34 Btat.l022) 1 tho Indian 

A~propriation Act. 
RIGHTS OF l'.BB IRDIABS • . - • 

It Is not necessary here to go deeply into the history o~ the Kfesion 

Indians of Cal 11'orni a. The story is told in Sen. Ex. Doc • . 49, J'orty-

eigbth Congrese 1 First Session, which contains the report of Special 

Agent Helen Jackson and Abbot Kinney to the Commteaioner ot Indian Af-

rairsJ the .Commiesioner's eloquent appeal to the Secretary ot the In-. 
terior for action; the letter ot Secretary Teller to President, asking 

that the matter be called to the attention of Congress, and President 

Arthur's message to Congress, dated January 14 1 1884. On ~oember 21 , 

188~, President Cleveland asked Congreee to relieve these lndisns. !he 

Senate passed a relief bill several times 1 but the bill did not pas 

the Bouse until December 10, 1890 1 and it was approved by the President 

·25 
• 

• 

• 

• 
•• 

• 

-
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January 12 1 1891. 

Yany years Ol' in~ustioe were suffered by the Uiseion Indians betore 

their friends could impres~ the Rubject upon Congress. The devotion o~ 

Yra. Helen Jackson to their cause finally won recognition. The temper 

ot Congress, when its at~antion was fln~lly directed to the plight o! 
. 

the India~~. ie exhibited in the brier. but emphatic report of the Senate 

Committee on Indian Affairs (S. Rep. 74 1 Fiftieth Cohgress, lat. Sees.), 
• 

~eading as tollows: 

"The history of the Mission Indians foa· a century may be wr~tten in 

tour words: Conversion, civilization, neglect, outrage. The conversion 

and civilization were the work of the Uission fathers previous to our ac-

quisition of California; the neglect and outrage hRve been mainly our own • 
• 

3Ustice and humanity alike demand the immediate action of Government to 

preserve for their occupation the fragments o~ land not already taken trom 

them. Accompanying this report is a letter from the Commissioner of In-

dian Affairs, giving information of their present conditiop; also the re-
• 

port of Urs. Hale~ ~ackson and Mr. Abbot Kinney, giving the results o~ 

an investigation into the condition of these Indians and making reoom-
. 

mendations of mea~ures to be adopted for their protecti~n and relief. 

•The bill referred to the Committee is ~ubstantially the bill passed 

b,y the Seru.~e is the Forty-ninth Congress, and, with certain amendments, 

indicated in the text, is recommended for passage." 

Pursuant to the Act, the Secretary of the Interior Albert K. Smiley, 

Joseph ~. Koore 1 and Charles C. Painter as members of the Uiseion Indian 

Commission. They made a thorough investigat~on of conditions, and caused 

surveys to be made, upon which surveys they based recommendations !or the 

adjustment of the boundaries of the various reservations. The report o~ 

the Commissioners was submitted to the President December 7 1 1891, and on 

~oember 29, an Executive order was issued by President Harrison approvtn; 

th., report and the recommendations. The Executive order reads in parts 
•All ot the lands mentioned in said report are hereby withdrawn ~rom 

settlement and entry until patents shall have issued for said selected 

-4-
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• 

reservations, and until the reoommendntionn of snid Commission shall be 

executed 1 and, by the Proclamation of the President of tho United States, 

the lands of any part. thereof ahn.ll be r estored to the public domain. 

(Signed) Eenj. Harrison." 
• 

The Capitan Grande Reservntior1 wao created in nccordnnco with thin 

order, and its boundaries romnined n 3 thu. determined. A patent convey-

ing 8 1 950 acers to tl1e Indiana in trus t ~or twenty five years was is-

sued on Uaroh 10 1 1894. 

The Indian Appropriation Act, approved March 1, 1907, (34 Stat. L. 1 

Page 1022) contains the following provisions: 
• 

"That Section three of the act approved January twelfth, eighteen hun-

dred and ninety-one, entitlell, 'An Act for the Relie:f of the l!ission 

Indians in ·the Stato of California,' be, o.nd the same is hereby, so a-

mended ns to authorize the Secretary of the Interior to select, set 
• 

apart, and cause to be patented to the flission Indians such trA.cts of 

the public lands of t he Unitod States, in the State of California, as 

he shall ~ind upon investigation to havo been in the occupation and pos-

aession of t he sever nl bands or vi llage3 o~ Uission Indians, and are now 

required and needed by hem, and which were not selected for them by the 

Commission as contemplated by Section t wo of said Act. 

Pt1rsuant to tltia Ret, e patent was issued was issued on ~uly 9, 1913, 

conveying 1,240 acres in trust to the Indians. 

Although no allotment s have been made, the Indinns are occupying in-

dividual parcels of ground, nnd in d e time will be entitled to individ-

ual ~atents. The policy o~ Congress and the Department of the Interior 

in dealing wi t h the Capitan Grande Indiana hno been the same as that 

which was euccesaful in dealing with the Omahna • . 
There h~a been no itimatioh in Congress tbo.t the policy of relief for 

the Uission Indians of California ia to be changed. On the contrary, the 
Act of March 1, 1907, is a comparatively rec ent re~ssertion of this po-
licy. The application of the City of' San Diego traverses this policy, 
and if granted would cause seriouo embnrrn~sment. Any permit given 
would necessarily have to be revoked in a short time. The City of Snn 
Diego might suffer injury by entering upon an enterprise which cannot be 
completed, and the Indilns of Capitan Grande would be disturbed by the 
fear that the United States, notwithstanding its soleflln pledge, intended 
to ta~e away their homes and set them adrift as wanderers. 

• 

I 
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