December 11, 1916,
A\.ls. 85 ¥ 1916.

[
Ur, Ira E. Bennett, ; - i : | . :
,The Tashi nzton Post, ‘ U 4 j Mr, Ira E. Bennett,
Washi ngton, D. C. - - washington Post,

: weshington, D, C.
LKy dear lir. Bennd tt:

My dear Bennett:
¥r, Cato Sells has been here and made

. o/ . Encloeed find copy of letter of
a persondl investigation, on the grr:um. of the El Capitan

December € to Whecler, which is explanatory. He
project. Enclosed fird copy of letter ard clippinzs

' has becn telking thi> matter over with Secret=zry
whioch I forwarded him. " ¥ill you please place tids in °

' ' of the Interior Lane, and volunteered to take this
the hanls of Becretary Lane. These are - -facts that have -

: < matter up direct with Lane.
arisen since the hearing and have a true bearing on the .

- : - . . Can you get a line on the eituation, ani get
whole project. The nececsary d gnatures fo ua‘peti tions

' : th i et least to lie dormant during this szession
have been secured, and a water distriot includinzg the e thing £

y - . . P ‘- C ?
City of San Diego will be the question to be voted upon . : of Congress

by: the people. I don't'supposeé ary acti on has-been taken
. : ) very truly,
wi th the Comml ttee of the Semmte or the House. : 5 Yours very y

¥re Cosgrove hung around therc for
about 2 month after I left théen came homee.

With kind p’ersoml. rege rdo.

Yours very. truly,.

Mtanager
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‘yr. Ira E.'Bonnett;
sashingten Post, -
“&Shlngton’ D. Co
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Hy dear Bennett:

-

: _ Encloaed £ind letter to 3huéler;

b et
¥

i
1

au;:flume. Can ycu not get a line on the

situation for me? Go un seas Kr. Bradléy,lthc
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‘Assistant Sooretn:y-~nd explain %o him'yourl_
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_pqsltion in relution-to tho':enovalxoquha B
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Indians. ' AL e e

ZOTRRNS % ._;Drop md_a linc on the éuﬁjgbt;"

= Anything you can do-will cértainly be appro-
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are bullding at La Mega, ot the eﬁstorly'ond'o}”:
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e AT

L

-
+ ]

IR o

" * i
.I“..-
- i

~
- .

N e

December 15, 1917,
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e : /
Nr., Ira E. Bennett,
¢/o Weshington Post,
Tizohington, D, C.
My dear Kr. Bonnett: \ e

% Yobtdrdny there was mailed

- ige you a letter cnclosing copy of = 1lc _ter written
Ur, Fm. R, Theeler, in regard to the El Copitan -
dan ﬁ;:o. The scoond page, nowsver, of Mr, Vhzeler's

lotter wugc incorrect, ond chould have xrcad &6 folloq*

per -the page endlqaed. Therefore, will yfu,kindly :

‘deatroy the socond page of the copy cent you and -
1ﬂaérc vie oneé_encloced herewith instead. I call .

your particular attention to the’ fourth line from .
&2 ihg.boﬁ@p@'of,thut page, where the statoment is -
 :ma¢9;tﬁ§$-§u‘§f:brod to - gell the oity vater at .

"_--.‘.'.::q'gg_per.thoﬁ'eand..gallonbf rather tﬁnn'80£.‘yh{6h?

" vas pﬁrelj}a typographical error,

S,

- Yours very truly, - .

' by =
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OFFICE OF THE EDITOR

Che Washingtan Jast

February 11, 1918.

My dear Mr. Fletcher:

I received your letier of February 6th, but delayed re-
plying on asceunt of having the grip. Your letter states that
"Mr. Scett Ferris inferred to the Committee that yeu had reversed
your pesition in the mmtter of the El Capitan Indians, and Hen.
Cate Sells also testified along those lines. This was in answor
te my statement with your autherity that I would file & brief
which stated your pesitien in the matter. Mr. Ferris edbjected te
the filing of the brief on aceeunt of your reversal of attitude.™
You ask me whether er not my attitude has changed and whether or
not you may have the privilege of filing my "brief." My views have
net changed at all, and yeu have permission te file the statement

referred to.

I think the Cemmittee must have misundersteed Mr. Sells.
He telephoned te me and assured me that he had leoked very care-
fully into the situation, and had taken steps whieh would absolute-
ly guarantee protectien eof the Indians. I assured him that that
was a8ll I had ever asked, and I expressed my confidense in his geed
faith and judgment. I added that as & Californian I could testify
that the white men of California sannet be trusted te respect the
rights of the Indians. These rights must be protected by the
United States Govermment. Mr. Sells told me that he understood
this, and assured me that he was taking steps accerdingly. This
was the substance ef our cenversation. We did not discuss the
merits of the San Diege water situation.




I have found a cepy of my statemont which I filed with
the Secretary of the Interior, and I enslose it herewith. I have
no ebjection te your filing it with the Committee if you care to
do so, and if the Committee deems it worthy of notice.

Sinserely yeurs,

civé’,/ﬁw..vm\
e

Mr. BEd Fletoher,
Care New Willaxrd Hetel,
Washingten, D. C.




Office of the Editor
THE WASHINGTON POST

February 11, 1918,

My dear Mr, Fletcher:

I received your letter of February 6th, but
delayed replying on account of having the grip. Your
letterr states that "My, Scott Ferris inferred to the
Committee that you had reversed your position in the
matter of the El Capitan Indians, and Hon. Cato Sells
also testified along those lines, This was in answer -
to my statement with your authority that I would file
a brief which stated your position in the matter. Mr.
Ferris objected to the filing of the dbrief on account
of your reversal of attitude."™ You ask me whether
or not my attizude hes changed and whether or not you
may have the privilege of filing my "brief." My views
have not changed at all, and you have permission to
file the statement referred to.

I think the committee must kave misunderstcod
Ur, Sells, He telephoned to me and assured me that he
had looked very carefully into the situation, and had
taken steps which would absolutely guarantee protection
of the Ilndiang, I assured him that that was all I had
ever asked, and 1 expressed my confidence in his good
faith and judgment., 1 added that as & Californian I
could testify that the white men of California cannot
be trusted to respect the rights of the Indieans. These
righte must be protected by the United States Govern-
ment., Mr, Sells told me that he understood this, ard
assured me that he wes taking steps accordingly. This
was the substance of our conversation, We did not dis-
cuss the merits of the San Diego water situation.

I kave found a copy of my statement which I
filed with the Secretary of the Interior, and I enclose
it herewith. T have no objection to your filing it
with the Committee if you care to do so, and if the
Committee deems it worthy of notice.

Sincerely yours,

Mr, Ed Fletcher, (Signed) Ira E, Bennett
Care New Willard Hotel,
Washington, D, C,
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STATEMENT IN BEHALF OF THE CAPITAN GRANDE BAND

OR VILLAGE OF MISSION INDIANS.
-

The application of the City of San Diego for a permit to use rights
of way for reservoir purposes through lands of the Capitan Grande Indian
Reservainn, under the Act of Congress approved February 15, 1901, is in
fact and effect an attempt to dispossess the Indians of their lands,
which they hold under trust patents from the United States, issued in
accordance with tﬁe Act of Congress approved January 12, 1891.

These trust patents declare that the United States at the expiration
of twenty-five years will issue patentc to the Indians "In fee simple,
discharged of said trust and free of all charge and incumbrance whatso-
ever,

The proposed permit to use the rights of way, if it could ve gi#en,
would conflict with the vested rights of the Indians, and would prevent
the Unitéd Staes from conveying the lands to ;he Indians by patent in fee
8imple and free of incumbrance, as it is bound by law to do.

The permit, if given, cm'zld not be continued in force longer than March
10, 1919, when the twenty-fivg year trust period will expire. At that
date the Secretary of the Interior is reqired by law to convey the lands
in quéstion to the Indians by patent in fee simplé and free of incumbrance,

The patent issued March 10, 1894, reads in part as follows:

*NOW ENOW YR, THAT THE UNITED STATES OF AMERICA, in consideration of

the premises and in accordance with the provisions of the third section




of the said Act of Congress approved January 12, 1891, hereby declares
that it does and will ho%d the sald tracts of land selected as aforesaid
(subject to all the restrictions and conditions contained in the said Aot
of Congress, January lé, 1891), for the period of twenty-five years in
trust, for the sole use and benefit of the said Capitan Grande band or
village of Nission Indians, according to the laws of California, and at
the expiration of the said pericd the United States will convey the same
or the rexaining portion not patented to individuals, by patent to said
Capitan Grande band or village of Mission Indians, as aforesaid, in fee
simple discharg- -ed of said trust and free of all charge or incumbrance
whatsoever.

"And there is reserved from the lands herety held in trust for said
Capitan Grande band or village of Mission Indians e right of way thereon,
for ditches or caqals, constructed by the authority of the United Btates.®

Under this patent 8,960 acres of land were conveyed to the Indians in
truat; Another patent, issued July 9, 1913, conveys to the Indians 1,240
acres in trust. There have been no allotments in this reservation.

N WHAT SAN DIEGO REALLY ASKS.

The City of San Diego ostensibly asks for a revocable permit to use
rights of way through the Capitan Grade Iﬂaian Reservation, but in fact

"it asks for a transfer of practically the entire reservation and the re -

moval of the Indiens to another place. This was admitted by the City

Attorney at th hearing before the Register and Receiver at Los Angeles
(Transcript, Paée 37). He said:

The City admits that the granting of this permit will flood, if not
the entire tillable land of the Indians, such-a large yortion of it that
the remaining portion would be uninhabitable from a sanitary standpoint,
and we would not desire Indians living on the rim of the reservoir, and
we admit that the granting of the permit, for all practical purposes,
will take from the Indians all their tillable land, take from them all
their places of abode, and they would have to be moved from their lo-
cation. The position the City of San Diego takes is that the granting

alie




of the permit would compel the Government to remove the Indians to someq
othur place, and we are ready to stand tﬁe expense and furnish the ground
to which they may be moved."

This frank avowal that San Diego's application for a permit, if grant-
ed, would result in the eviction of the Indians is made clear by the
terms of the pending bill (H.R.11540), introduced by Mr, EKettner, in
which it is proviaed that the Indians shall be removed, and that the dam-
ages suffered by them, not exoceeding $100,000, shall be paid by the city.

The bill in question provides for rights of way, while the application
before the Secretary of the Interior i1s merely for a revocable permit to
use the right of way.

Thus the City of San Diego is asking simultaneously for a violation
of the law by the Secretary of the Interior and for nullification by
Oongress of the act for the relief of these Indians and the violation
of the trust created by said Act.

There'ia nothing in .the act of February 15, 1901 whiéh appeals prior
acts or part of acts, The Act of January 12, 1891, for the relief of
the Mission Indians of Callifornia, is in full force and was amplified
by the Act of Congress approved March 1, 1907 (34 8tat.1022), the Indian
Appropriation Act.

RIGHTS OF THE INDIANS.

It is not necessary here to go deenly into the histor} of the Mission
Indians of California. The story is told in Sen. Ex. Doc. 49, Forty-
eighth Congress, First Session, which contains the report of Special
Agent Helen Jackson and Abbot Kinney to the Commissioner of Indian Af-

fairs; the Commissioner’s eloguent appeal to the Becretary of the In-

terior for action; the letter of Secretary Teller to President, asking

that the matter be called to the attention of Congress, and President

Arthur's message to Congress, dated January 14, 1884. On December 21 ,

1885, President Cleveland asked Congress to relieve these Indians. The

Benate passed a relief bill several times, but the bill 4id not pass

the House until December 10, 1890, and it was approved by the President
B




January 12, 1891.

Many years ot injustice were suffered by the Mission Indians before
their friends could impress the subject upon Congress. The devotion of
Mrs. Helen Jackson to their cause finally won recognition. The temper
of Congress, when its attention was flnally directed to the plight of
the Indians, is exhiibited in the brief, but emphatic report of the Senate
Committee on Indian Affairs (S. Rep. 74, Tiftieth Cohgress, 1lst. B¢ss.),
reading as follows:

"The history of the Mission Indians for a century may be wrbtten in
four words: Conversion, civilization, neglect, outrage. The conversion
and civilization were the work of the Mission fathers previous to our ac-
quisition of California; the neglect and outrage have been mainly our own.
Justice and humanity alike demand the immediate action of Government to
preserve for their occupation the fragments of land not already taken from
them. Accompanying this report is a letter from the Commissioner of In-
dian Affairs, giving information of their present condition; also the re-
port of Mrs. Heler Jackson and Mr. Abbot Kinney, giving the results of
an investigation into the condition of these Indians and making recom-
mendations of measures to be adopted for their protection and relief.

"The bill referred to the Committee is substantially the bill passed

by the Sentie is the Forty-ninth Congress, and, with certain amendments,

indicated in the text, is recommended for passage."

Pursuant to the Act, the Secretary of the Interior Albert K. Smiley,
Joseph B. Moore, and Charles C. Painter as members of the Mission Indian
Commission. Thgy made a thorough investigation of conditions, and caused
surveys to be made, upon which surveys they based recommendations for the
ad justment of the boundaries of thé various reservations. The report of
the Commissioners was submitted to the President December 7, 1891, and on
December 29, an Executive order was issued by President Harrison approving
the report and the recommendations. The Executive order reads in part:

"All of the lands mentioned in said report are hereby withdrawn from
sottlement and entry until patents shall have issued for said selected

- -




reservations, and until the recommendations of said Commission shall be
executed, and, by the Proclamation of the President of the United States,
the lands of any part thereof shall be restored to the public domain.
(Signed) Benj. Harrison,"

The Capitan Grande Reservation was created in accordance with this
order, and its boundaries remained as thus determined. A patent convey-
ing 8,960 acers to the Indians in trust for twenty five years was 1s-
sued on March 10, 1894.

The Indian Appropriation Act, approved March 1, 1907, (34 Stat. L.,
Page 1022) contains the following provisions:

"That Section three of the act approved January twelfth, eighteen hun-
dred and ninety-one, entitled, 'An Act for the Relief of the Mission
Indians in the State of California,' be, and the same is hereby, so a-
mended as to authorize the Secretary of the Interior to select, set
apart, and cause to be patented to the Mission Indians such tracts of
the public lands of the United States, in the State of California, as
he shall find upon investigation to have been in the occupation and pos-
eeggion of the several tands or villages of Mission Indians, and are now
required and nesded by them, and which were not selected Tor them by the
Commission es contemplated by Section two of said Act.

Pursuant to this act, e patent was issued was issued on July 9, 1913,

conveying 1,240 acres in trust to the Indians.

Although no allotments have been made, the Indians are occupying in-

dividual parcels of ground, and in duve time will be entitled to individ-
ual patents. The policy of Congress and the Department of the Interior
in dealing with the Capitan Crande Indians has been the same as that
which was successful in dealing with the Omahas.

There has been no itimation in Congress that the policy of relief for
the Mission Indians of California is to be changed, On the contrary, the
Act of March 1, 1907, is a comparatively recent reassertion of this po-
licy. The application of the City of San Diego traverses this policy,
and if granted would cause serious embarragssment. Any permit given
would necessarily have to be revoked in a short time. The City of Ban
Diego might suffer injury by entering upon an enterprise which cannot be
completed, and the Indilns of Capitan Grande would bc disturbed by the
fear that the United States, notwithstanding its solemn pledge, intended
to take away their homes and set them edrift as wanderers.




Ed Fletcher Papers
1870-1955
MSS.81
Box: 2 Folder: 8

General Correspondence - Bennett, Ira E.

The Library

AN DIEGO

Copyright: UC Regents

Use: This work is available from the UC San Diego Libraries. This digital copy of
the work is intended to support research, teaching, and private study.

Constraints: This work is protected by the U.S. Copyright Law (Title 17, U.S.C.).
Use of this work beyond that allowed by "fair use" requires written permission of
the UC Regents. Permission may be obtained from the UC SanDiego Libraries
department having custody of the work (http://libraries.ucsd.edu/collections/mscl/).
Responsibility for obtaining permissions and any use and distribution of this work
rests exclusively with the user and not the UC San Diego Libraries.



	mss81_r2_f8_079
	mss81_r2_f8_080
	mss81_r2_f8_081
	mss81_r2_f8_082
	mss81_r2_f8_083
	mss81_r2_f8_084
	mss81_r2_f8_085
	mss81_r2_f8_086
	mss81_r2_f8_087
	mss81_r2_f8_088
	mss81_r2_f8_089

