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Carlsbad, Calif,
November 12, 1979

SAN DIBGO GBUNTY GRAND JURY

220 WEST BROADWAY, ROOM 7003

AN DTBEGO, CALIFORNIA 92101

LADIES AND GENTLEMEN OF SAN DIEGO COUNTY GRAND JURY:

+}
IN THE INTEREST JF J’S’”EC'—J WHICH BELIEVE IS \I'A.".I PURPCSE AND FUNCTION OF YOUR GRAND
/
JURY I PLEAD WITI ] TO CONDUCT A F SE HONEST REINVESTIGATI F T

FATAL SHOOTING 0CT, 24, 1979, in Carlsbad, Calif,
SHOT N 'r"t mo:«' PER AND INITIAL STATEMENT OF '

T0 DAVID'S MOTHER WHEN SHE WAS TNFORVED OF HIS DEATH 0CT. 2k, 1979.

- to cover up his criminal act of shooting
he shot in self—defense.......bfriICH IS A VERY OBVIOCUS LIE BECAUSE NO ONE CAN EVER
BE SHOT IN THE BACK IN SELF-DEFENSE, THAT, I STRONGLY POINT OUT, IS NOT SELF-DEENSE, THAT
IS MURDER, OR THE LEAST VOLUNTARY MANSLA! 'zuI-.Rl..l!ll!H!H MAY I STRESS THAT.sccecese
THERE IS NO JUSTIFICATION TO SHOOTING ANYONE IN THE BACKILLLILLILdl I'm sure you will ALI
agree with me on that factl

in the back, told the police that

I’ As A U u. CIT&ZE} l& D ’?."A)L—)f'lik ()F CAR ;.LJ‘JALD bl\- D EIJ COl ‘T‘fr, :;:‘::I'\‘;D T AT IN THE
OF JUSTICE WHICH IS THE GRAND JURY'S FURPOSE AND GOAL, THAT AN IMMEDIATE ORDER BY MADE

BY YOUR OFFICE TO LAUNCH A REINVESTIGATION OF THIS MURDER seeveeese WHICH HAS BEEN

WHTTEWASHED TOPALLY....BY THE SAN DIBGO'S DISTRICT ATTORNEY'S OFFICE, BY TiE CARL

POLICE. - IS AN ANGLO, AND RUMORED T0 BE A GOOD FRIEND OF A POLICE OFFICE:

STANDING IN THE CARLSBAD POLICE DEPARTMENT, WHICH uxu@ FOR ITSELF1J3} THE DISTKICT
ATTORNEY I'M SURE WORKED DILIGENTLY TO PRODUCE THE UNTRUE, BIASED, INCORRECT, “HITEWASHED

REPORT IT SUBMITTED STATING UNJUSTLY, UNFAIRLY, UNE’I‘E{ICALLY THAT IT WAS JUSTIRIABLE

HOMICIDE. e cees THE REPORT IS FULL OF DISCREHBANCIES, EVEN A MISSPELLED WORD, AND

CONFLICTING STATEMENTS WHICH MERIT A REINVESTIGATION IMMEDIRTELY11ll1l I HAVE ALREADY

SUBMITTED MY COMPLAINT TO MR. JIMMY CARTER, U.S. PRESIDENT, OUR U.S. ATTORNEY GENERAL IN

WASHINGTON, THE STATE ATTORNEY OF CALIFORNIA AND GOVERNOR BROWN VIA A MAILGRAM NCV. 7, 1979

And, in the interest of justice I am sure they will investigate this matter immediatelyll

I shall also recommend that the professional comportment of the Carlsbad police deptl.,

and the District Attorney's office be also investigated because this is not the first

time that ithhas been necessary for me to assist owr Mexican-American people of the

Carlsbad-=Oceanside area to get a fair and unprejudiced treatment within the scope of' the

police depts, and the courts. I'm sick and tired of seeing our people, the lex.-Amer,

be hassled, to put it mildly because they do not speak up for themselves like they sho.ldll
I have intervened with Mrs, - permission, who has seeked out my help in thks mat t,:‘-.",

because Barney has not told the truth all the way, and all reports have been whitewashe«

to obsolve him of any guilt which has to be impossible when you shoot someone in the UDACKIL]

I am enclosing the D.A.'s report which is marked to point out obvious discrepancies
WHICH MERIT AN IMMEDIATE REINVESTIGATION OF THIS SHOOTINGIILIIS I shall give you ar
informal outlime of the obvious discrepancies, not to speak of the FINDINGS which would
rebut this incorrect, disgusting whitewash reportillli......that is the findings that
you \dll‘ uncover when an objective, out of the DeA.'s office, out=of=the=-area investiga:
i85 made
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The D.A.'s office even whitewashed the coroner's report to minimize the word "back",
they managed to find some medical examiner to whitewash the reportiiiliiiiil All the
initial coroner's reports and statements said that was shot in the back. Even
the policeman who came to talk to Mrs. told her that q bad been shot in
the backeesesosbut, naturally, to exonerate a white man, e police dept, and
"1 Carlabad personnel who had jurisdiction in this matter and the D.A.'s office later

ed the story down, to the ultimate, the D.A. whitewashing the coroner's reportiil

, demand that an out-—of-the-area coroner, med. examiner be brought and resxamine

-‘boct/, this his mother has voiced she would like to see donelll

Rebuttal No, 1: MAY I STRESS AND POINT OUT TO YOJ THE GRAND JU”" w PLEASE ‘{AVE

THIS '.E*‘"'“STIG.\'I'ED @ND YOU WILL FIND THAT IT ¥ cq g m
ONES WHO ACTUALLY HAB TO DEFEND THEMSELVES mom DFADLY WEA ....THAT
IN PROT

LEGS HE HAD NO RIGHT TO USE UNDER U.S. LAWS TING PROPERTY!!

x:.’)“, T REPFAT, «.eoHAD TO DEFEND THEMSELVES AGAINST A DEATHI Y I-O?CE r
THIS IS MORE LIXKE THE TRUTH IN ITS PROPER PERSPECTIVEILIll ¢ i
poL.IcE THAT HE ToLD [} powtT suooriv.....I have witnesses ti at, know (hab m

told this initially to the police, yet, the report incorrectly states different

If you really want to get the truth just hynotize to tell the truth, if he is

meh a good citizen, he shouldn't object, right???7777772

In paragragh number 4 of the D.,A.'s report it states t‘nat

advanced on with a tire iron in his RIGHT HAND,..eseeplease NOTE THAI

ANl OBVIOUS LIE,..BECAUSE, . LEFT®HA] {DEDy not right-handed per his

motheriiitiiitll I'm really curious as to how the D.,A. is going to whitewash THIS
ORTANT FACT WHICH DISCHEDITS HIS ALLEGED FAIR INVESTIGATIONIILLEL

Rebuttal No. 2:

IS

/ .

Rebuttal No. 3¢ ’low, in paragra h h it also states, "At that point, Mr. Hreturned
his weapon to its pouch, Mr.ti continued to advance on Mr. —
attempted to defend himself by grabbing - ArMeceess"— Now, really.....the D.,A.
really insulting everyone's mtelligence if he believes that the above statement from
ﬂ I'm sure, is correctiiliill lNow, analyze itee.e.IT IS NOT VERY PROBABLE Ti lAT-
AN VITH THE G'JN SEEING - ADVANCING ON HIM WITH A TIRE IRON....IT I5 NOT IN

FASTPPROBABIE THAT :'LJY ! WITH A GUN IN HIS HAND, SEEING ANOTHER MAN APP:‘Q}."HI‘\G

WITH AN 1';......TI$ GOI\'J To PUT HIS GUN BACK IN HIS UCH. +0+.IT IS JUST(NOT)A NORMAL
REACTION! FOR A MAN TN THE ALLEGED TMMINENT DANGER - WAS SUPPOSED TO HAVE BEEN IN
FOR -'I‘u', $9 VERY COOLY, uALHLi PUT HIS GUN...BACK IN THE POUCH AND GRAB WITH
{15 HANDY3:31S ';I:ALLY, ANYONE WHO nCCx:.PT" THIS STATEMEIT FROM AS TRUE HAS TO BE
-.'.xl‘\“;: AND NOT AN ATTORNEY..... I'm. sure a man will discard | is fun and grab an
alleged ac :‘-.dlldnt with his h md, ’NOT TRHE AWD NOT POSSIBLE, NOR PROBASLEfIl!ll§ Right???72
S0, this statement had to,‘nade oy- to “the police, well, it is an obvious lie and

by lo ical analyzing, it cannot possibly be true.....HFNCE, ANOTHER REASON TO reinvestigats
this fatal, 11leg,al shooting of a teenager, yetllll! May I stress that is an
ex-Marine, who s#s trained to shoot to kill, no missing, they are accurate and do not make
mistake - aim at - back was cold and deliberatefliilll

b4
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HIGHWAY PATROL
OFFICERS

i needed

R Men & Women
Q0
’\/}

T893
T332

« 20-31 YEARS OF AGE
« HIGH SCHOOL DIPLOMA OR

EQUIVALENT AST DA TO APPLY
« GOOD PHYSICAI INDITION i
« CALIFORNIA DRIVER'

LICENSE
« UNCORRECTED VISION

NOT LESS THAN 20/40

CORRECTABLETO 20,20

N\ 20

For more information, call the HIGHWAY PATROL OFFICE today at:
281-8121 in San Diego
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"On 10-24-79,"at lappfcl’ximte]j/ 0100 hours,” the undersigned investigator
-."was called out to-invkstigate an incident at ﬁ-'m .
. ‘which a prowler had been shot. .. . = = "7 ; :

While enrgute he crime scene, I was directed to Tri-City Hospital
by Sgt.w due .to the suspect's injuries; at 0120 hours the
undersigned arrived at Tri-City Hospital, where 1 was informed by a
member of the hospital staff that I would be unable to interview the
subject due to his being unconscious; *he was receiving emergency treat-

ment. -

t a'ppm.xir.iate]y 0230 hours, ‘Ofﬁ'cerf- relieved me at the hospital
and was available for any statement from the subject in the event that

he régained consciousness.
At approximately 0300 hours the igned arrived at the station
ywhe yas informed by Sgt. of the circumstances. Sgt.

stated the fgllowing: approximately 0055 hours. Sgt.
and Officer “ were dispatched to the
prowier, reportedly shot by a citizen.

ad-
Upon
g in the middle of
. This subject was
ez. ubject was lying on his back.
and found his breathing very shallow
ithin seconds his breatlitngy : . pulse stopped.

arrival, Sgt.
the street, in

later_jdeptify

Sgt. ﬁ checke

and pulse very faint.

Sgt. q and Officer

citation) and continued unti

Sgt. while at the scene, observed a white male adul
by.

wearing only a white tee-shirt apd white shorts standin
This male identified himself as H Mr.

ing a brown leather gun case which he turned over to Sgt.
~The case contained a Ruger .22 caliber revolver with one expendea

round and five Tive rounds in the cylinder.
Mr. - related to Sgt. H that he had found two subjects
stealipng the tires anq* whegls o 1s truck, and that he had fought
with and a secq}\d subiect, & e poin t standing nearby,
who was later.identifi2d as’ﬁ Mr. stated that both

subjects had come at B3m at separate times with a tire iron, or with
somzthina similar, in gheir hands. During the fight he shot

began CPR (Cardio-pulmonary Resus-
arrival of the paramedics. s .

t

arry-=

0w
or

was C

-

-
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o subject [ 25 bartan 1ovy chinidy ad arrested Ty CFFis - |
> *Badge # I for 245 PC fssault Wit a Deadly Weapon, and 664/438 PC. i
- Attempted Petty Theft, and was ‘transported to_the station for investi-. .’
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. Sgt. _'stated when subject was removed from the scene - -
““and placed -in the ambulance Sgt. found a 1ug wrench beneath
him. ww paramendics were ring medical treatment, they
" removed shoes and pants. Sgt. “ examined the articles
“of clothing, and found twelve Tug nuts in eft front pocket of the

pants. He also found, parked near the scene, a 1976 Toyota sedan, bear-
ing California ’licenseh found to be registered to

Jr., of Carlsbad. - The vehicle vas arked approximately forty yards.
south of the driveway of * .

~Sgt. I stated that subject and his son, [ KGN

_were transported to the station for: tigation. The scene was
«photographed by Officer B The following items were placed into -
evidence by Sgt. I under property tag numbers: E02836, £02837,
E02838 and E02839. ‘ - . B :

1.° Ruger .22 caliber single six revolver, serial # [ bived
- with wooden grips. -

2.  One tire iron/lug wrench, chrome in color.

3 One pair of denim.trousers. .

‘4.  Twelve (12) lug nuts. )
5 One pair of leather work boots.

6 One pocket knife. Yy

At approximéte]y 0306 hours the undersigned interviewed subject -

ﬁnate of Birth: [ St Car1sbad.

Subject was advised of his rights to which he stated that he

_ understood them and waived them, (see attached Admonishment of Rights = .
Form.) Subject stated the following: A LS BT e O

At approximately 0045 hours, he was awakened by what he thought to be
a vehicle door being closed. The subject got up and went to the bath-
room window where he looked out to the driveway area, where his son's.
truck was parked. He didn't see anything. He went to the linen closet
where he removed_his .22 caliber Ruger in the case. He then went t0 -
the back door of his res?‘den;:'e. He heard metallic type noises which
sounded as it it were cdiing from the garage. He quietly opened the
back door and confronted?a person rolling a complete tire and wheel,
which he thought had beey removed from his Mercedes, (parked in the.

garage).
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[ croved tha rovolysr froz 1ts case and cockad th2 o, a0
yelling, "Fro.:2l .- Gat on your bel 1y.". The person confroated,

... dropped the tire and wheel, raised up and Mr. I sav that
~*this person had a chrome t pe’ instrument in his hand raised chest

high, and was advancing to ard him. - At this time, Mr.

uncocked the revolver, placed it back in the case. The subject .

continued advancing toward him; subject Bt ried to defend

himself by grabbing the person's arm and a minor scuffle ensued.

After breaking away, backed up approximately thirty-nine

They both fell to thﬂ!d by the driveway, on the south side.
(39) feet south of the driveway a’longside the roadway on the west

. side. The person later identified as advanced toward him

holding the metal instrument chest ‘hig  this time, a second
person, (Garcia), appeared onIEs right side. _also
was carrying a large chrome instrument in his hand at chest height.
At this time HEBBEEN and the same person he scuffled with before, -
began a second scuffle for a very short period of time.

then broke away, backing up approximately ten (10) feet. At this
time N roticed [Illladvancing more quickly toward him with
the instrument in his hand, still raised chest high. _

B cn removed the revolver from the case, cocked it and made
a swinging motion from right to left, firing the gun in the direct-
ion of I saw rab his 1eg and thought that he
had possibly shot him in the leg. then backed up slowly

at an approximately 45° angle as B tood up and slowly con-
tinued to move toww still holding the instrument in his
hand chest high. was also still advancing toward I
holding an instrument in his hand chest high. :

BN s detained by a neighbor of R 3PP OX i~
mately fifteen (15) to twenty (20) feet from NN NN con-
tinued toward him until collapsing approximately two (2) feet from

B ©211ing on his back.

“wife notified the police, who arrived approximately three.
(3) minutes later. B vas unable to provide any other further
information. At 0400 hours interview ended. Subject HEEEEprovid-

ed a written statement, se attached.
. l »

At 0305 hours Toxicologist was called into the station
to take a blood sample frof?subject I At 0314 hours this was
completed and sample was 183d under Toxicologist Miller's tag X-925

and was placed into refrigexated evidence by the undersigned.
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At G320 houvs t"* rrcdarsionsd sas natifiad by i}wm by OfFicer [N - :

that subjec: HEE::d expiced. CFficer viewad the oeceawd

- and the wound. According to the attending physician, Dr.

g?edentry of the bullet was in the back area, toward the left shoulder
RAQ, e .,'4 AR 2 e - o e L

. Ofﬁcer -stood by mth ie bod_y untﬂ the arri va] of the County

. Coroner, at 0430 hours. At that time the subject's property was in-
ventoried by the Coroner.  Ten (10) photographs of the subjects in-
ner wounds were taken by Officer at the hospital prior to the
subject's body being removed by the Coroner. Photographs and property

- were tagged and placed into evidence by Officer See attached.
(Cmme scene d1agram and supplement by Officer :




At 0415 hours. th2 urd2rsignsd Falervi szq sublzct dab.
) : 3
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2 11-21-59, 3G Highl g Belva. e
- of his rignts to which he stated that he understood them and waivad

s -.thefn. - (See attached Admonishment of Rights Form). .

" tire iron in his hand. s father,

" At 0842 hours t

- EEEEEE approximately fifteen

Subject-éiéfed the fo]loﬁing at approximately 0045 hours, he 5

. was awakened by his mother who tated to him, "Your ‘father has some=

one cornered outside, go help him."”

ran outsfde, using the front door and toward the driveway where he

observed his father on the southside of the driveway, pushing and scuf-
fling with subject I Subject had, according toh a

A then breaking away from sub-
ject B backed up ‘approximate]_y thirty-six (36) f south of

the driveway, alongside the roadway on the left side. then
advanced toward his father to assist him,when he observed a second
subject appear to his right, coming from the driveway where the truck
.was parked. -The second subject was advancing toward his father, with
no visible weapon in his possession. IR
-observed a second scuffle between B:d his father for a
short period of time. His father then pushed IRy . He then
noticed the second subject, B :2dvancing toward his father, °
swinging an instrument that he was holding. He then observed his
father make a sweeping motion from right to left and heard a shot.
He then observed £a11. Subject I advanced toward his
father, at which time his father shouted, "Drop your weapon.” Sub-
ject HEEEEEcomplied by tossing the instrument on the side of the
road. Sub'ecthbegan chanting, "Vhy did you shoot him?" At
this time _got up and advanced toward his father with a chrome
snstrument, chest high. He walked toward B father, (who had
his hands raised about chest height in a defensive pushing posture
at which time [co13apsed right at his father's feet. 5

hen noticed that a nei nbor, I vas detaining
?15) feet from where his father and

BEEE.cre. At this time, Carlsbad Police Depaartment _officers -
arrived. At 0440 -hours this interview ended. Subject _
was unable to furnish any further information. Subject B oo-

vided a written statement, see attached.

he undersigned ifitervjewed suspectF '
dob. NN {Carlsbad. Suspect was ad- -

vised of his rights to whic etystated that he understood them and

vaived them. (See attached Adm nishment of Rights Form). g :
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o tha follswian: Ca 10-23-73 2t approximatalv 1350 hours
he and had goae to wi2 Jrive-in novi2 ia Geeensicz and hxd cca- :
" sumed three (3) beers each which someone had boght for them. ° After - Voo
the movie they went home to change clothes and then went riding-at’ -
approximately 2345-2400 hours.',:.At? approximately 2400 hours they ob-
~ served some tires that wanted for his truck. . They then began .
to remove the tires.: was ol the opposite side of the truck
from il He then heard a man say something to N NN
stayed down behind the truck when he heard a_scuffle, then he looked
saw I and B struggling and trying to get away.
then began to run
was alright, when
He t

e heard a shot. He came out to see if
get on his stomach.

H pointed a gun at him and told him to
$ en threw the instrument he had been carry--
ing on the side of the roa ]

d.. At this time the police arrived.

The undersigned aske'd suspec't if he had felt the effects of
the alcohol he had consumed during the incident or during his inter-
. view. He stated,-"No, " to both questions. :

The undersigned repeate.dl‘y asked suspect” if he had any
more to add to hj tement, he answered, . Interview

ended. Suspect provided a written statement, see attached.

At approximately 0615 hours the undersigned called Oceanside Police
I requested assistance from the

Department, speaking to Lt.

Crime Lab Technician. At approximately 0700 hoursM ! -
arrived. The undersigned informed him of the circul c re-
quested photographs of the scene. The undersigned and pro-
ceeded to the crime scene. - Upon reviewing the scene, and
undersigned found that Officer had heavily marke pertinent
areas of the scene with yellow crayon. then took pictures

of the scene, giving the negatives to th rsigned.. I then turned

them over to Sgt.- for developing.

While at the crime 'scene the undersigned observed a scissors JacK - T _
the left front section of the truck in the driveway at the -.- : ;
residence. The undersigned removed the jack, taking it as o

evidence, and tagging it. _ : : : e
ﬁ at undersianed made contact Withtm F SRy kit s

at M ﬁ .and requested an in - & . 3
stated that he was unable to give ap interview, but that at. 0115 - - 2B

hours he would come to the station i’}'or tlhe interview. -

R B S :
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. The second person carrying an ins
» [ then pushed him back saying,

@ e oo B

At 1315 hours - - wis ‘interviewad by the undarsignad.
s i formed Shn.opterns onaditiest E2iRadp t gutually s23d tia

snooting but related tha ivliowing. ;
his wife came into the t.v. room stating
‘Looking o4t the livingroom window she said, °
He then ran out the front’ door to the
front of his house.  Under the street ;h'ght he saw subject '
backing down the street. - Two persons were heading toward him with
what appeared to be pipes in their hands. [ then went back to
Returning to the street he saw one -

his house to get a hand gun.
11ing over on his side and then on his back.

trument was advancing on

At approximately 0050 hours.
that she had heard a shot..
in-trouble.”

person on his knees, ro

yelling, “You shot my cousin.
wput down the tire iron." The second pe

B not attacking him, but obviously upset.
at him to put down the pipe.or he would blow his head off.

then threw the jack handle into the ice plant.

B then advised him to take care of his buddy; which he did. The
subject repeatedly said, "You shot my cousin, get a doctor."

informed the subject that help was on the way.

The police and baramedics arrived approximately three (3) minutes
he wounded man was rolled

later. [EEEENfurther stated that when t :
as found underneath him. In- ¢ :

over by the paramedics, a tire iron w
terview ended. See attached written statement by Mr. NI :
3 . \

orts and photographs from Detective I

‘Attached 2
Detective “e]ating to the autopsy.

rson then started toward
I then yelled
He

.
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