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Cuyamaca Water Company,
“San Diogo, California.

Gontlomen:

e are being hothered a geodl decl with

complaints which corme in from the nropertz-
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e had so miech trouble with this
4-‘;‘%9. 5 -
are not looking for any nore if
we. ean geb out of 1t, and thouskt poasibly
that directing your attention to rowr evident
overlooking of this 2lause would scecomplish
the same result we write onu,
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CHARLES C. CROUCH
- ATTORNEY
SAN 01890, CALIPORMIA

May 33, 19818.

Cold. Ed Fletocher,
' Fletoher Building,
S8an Diego, Oal.

Dear Sir;

I hand you herewith an outline of the procedure
vhioh Judge Haines, Attorney for the La Mesa Lemon Grove and
Spring Valley Irrigation District, and myself agree should
be followed in proceeding to sell the Cuyeamaca Water Systenm
to the District. . '

Seotion 30 of the Irrigation District Act of 1897

(under whioh act this Distrioct was organized) lays down the
procedure whaich must be followed incident to the voting and
issuance of bonds by a water distrioct for the construction or
acquisition of a water system. We should be very careful to
follow every proceeding specified, as upon due observance of
all the law's requirements depends the validity of the bonds
which may hereafter be issued. |

One of these steps is that in the first instance
the plans and an estimate of occst shall be made by "a competent
irrigation engineer" appointed by the Board of Directors of
the District. The law requires that then this engineer's
report shall be submitted to the commission coneisti ng of
the Siate Engineer, the Attorney General and the SBuperintendent
of Banks of the State. Both Judge Haines and myself conslder
it improper procedure to have the State Engineer pass upon
these plans in the first instance. Inasmuch, however, as
the aot gives the ocommission power tc make such additional
surveys and examinations as it may deem proper or practicatle,
the plans and estimates to be prepared by the Dietrict's en-
gineer need be but formal, and could no doubt be prepared from
the plans already availlable and be ready for submimssion at a
very early date. Upon receipt of the commission's report as
to.the feasibility and cost of constructing the system, the
Board of Direotors has the power to call an election for the
purpose of. authorizing the issuance of bonds to pay for the

- ocost of aocquiring the system, A majority of the votes ocast

- for the ilssuance of the bonds is all that the law requires.

" “With regard to-the proposed inolusion of your

“,,1  ‘lande in the Distriot, I am not satisfied that a petition
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would be legal whioh specified that it was to take effect only
upon the happening of some oondition subsequent, but inasmuch
a8 & petition of that character is satisfaotory to Judge Haines,
and inasmuoh as if should:-the Distriot vote.  to buy the syeten,
we ocould file a new petition without oonditions, I see no
necessity for disagreeing.with Judge Haines on this matter.

_ I note. that. Judge Haines has provided that after the
receipt of the commission's report, in the event the Board of
Direotors does not declare suoch projeot feasible, or should not
be petitioned as provided by law, to.ocall the eleotion, or in
the event the. election should not ocarry, that the Board shall
~refund one~half of the money advanoced for the coet of the State
Engineer’s investigation. This was not as eed upon., I
understood -that 4in any of these evenis,. the Distriot was to
refund the entire ocost., At least, we should insist that they
‘refund the entire ocost in the event the Board should not call
the election when petitioned so to do, If we go to the expense
of thie investigation, we should be assured of an opportunity
to present the adviesability of the purchase of the system to
the voters of the Distriot, and not be at the meroy of their

. Board of Direotors.

The first step, therefore, to be taken is for the
Cuyamaca water Company to submit in writing ite ofter to sell
the system fully completed for the sum that the 8tate Engineer
finds . to be the reasonable value thereof, Judge Haines does
not oonsider the present offer sufficient, in that it is not
eigned by the other owners of the system ana is not a binding
offer for the reason that it is a mere outline of what
Mr, Fletoher is willing to recommend to his associates.,

Your attention is directed to Seotion 50 of the Publioc
Utilities Act whioh provides that a water corporation before
beginning the construotion of any extensions to its eystem
must first proocure from the railroad commiseion a certificate
that the present or future publio convenience and neceseity
requires such extensions before beginning a construotion thereof,
and your attention is further directed to Section 51 of -the
same Aot whioh prohibite a water corporation from disposing
of the whole or any part of its system without first having

secured from the raiiroad commission an order authorizing it
so to do,

In your written offer you should be careful to
specify with particularity just what improvements to and
extensions of the system you are willing to construct; and
some provision should be contained therein for the passing
upon the validity of the bonds which you are to get, before
you are obliged to make the transfer,
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Another matter oocurs to me, Either the S8tate Engineer
in determining the value of the system as completed should inolude
interest on the money that you invest in this new construction
up to the -time that ycu get your bonde, or else you should provide
for it as one of the conditions of your offer., At least, you
should provide for some means of seocuring interest on the selling
price from the date that you are ready to make the transfer until
the date that you get your bonds, as some time might intervene
between these dates, due to eithor the delay of the Board, or to
some litigation whioh might hereafter be 1nat1tuted.

Upon receipt of your written offer, if the Board of
Directors of the Dietriot then passes a reaoiution to enter upon
the oonsideration of the projeot, and avails 1teelf of your plans,
I am of the opinion that this would bind the Dietrict to repay
you the coet of the State Engineer's investigation upon the
happening of any of the contingencies hereinbefore mentioned.

Yery truly yours,

Gk C. Gk
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‘Beptember 30,
find a letter

Kindly return the

Harritté:

Aftention Ur,
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Very truly yours,

Californiea,
Enclosed herewith please

Ban Diego,.
Just received from lr,
vhen it has answe

Cuyamace Water Oompany
same

Gentlemen:
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Very truly yours,

GROUCH

Ootober 11, 1918,
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Attontion Mr. Harriest:

I enclose herowith a letter Jut'roooind

frop Philip _Btm.'lor Mr as attorney for J.Lo-nc

Oalifornia.

.
-

Ouyamaoca lafor Conmpany,

8an Diego,

b

Gentlenmen;
Cutler, together with Mr. Cutler's oheck for $30.00

‘referred to in the letter.

-c“-_‘
Rrxly

[ N

FOTR L
r 1 -

v Pt
'.‘ﬂﬁ ,‘: +
i |

< "7

, - $ BAARALTIT 5
NP5~ P LR




6:.?. f ',

r_:‘ni.m'ea&ﬁ‘ id

idndnr 8, _19180 |
= sy
ublo nn{. nnm:u 'l'nua.r. | :

ﬂ‘h lumranoo Buudina.
Loa Angoles, California,

= SaxalL Ixxigation Distriog. .
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The various grounds

of thoir objections are uat forth in the following quotations taken
tharettou:

. POINT 1.
"That sald land is olready irrigated by another system -
u-rlgatim worke

to=-wit, the Ococanside Mutual Vater
Corpany, @& oarﬂoratfon, in which the undersigned owne stook,.*

POINT 3.

#That notico of the hearing on said potition hes not
been published as by law required.® .

POIRT 3.

-.%That sald deeoribed lands will not be benefited b

, y
irrigation by mcans of a water oystem or works included within

the said dutrlot proposed to be annexed, as set forth in

POIRT 4.

. ePhat the ssid Cnrdiff Yrrigation Distriot has no water
" ‘om source of water supply suffioient $o irrigate the lands
.‘:"_';.’_-ﬂihh its present boundarias and no water

iatesocover or
sourco of water ewpp lz from which to trrignto the lands
_dnm.tbid ln thc pct icn or any of them, |

ﬁ..
ms.




2T e TN B
\.f‘. - '
"‘r.‘.‘. ey an\ 1A

i U L o 't

‘a-‘_ & o b P

¥ - iy

g adet . £
”e f"'m- _‘_-. Py ?
B a1 “."

>
!.‘o'

-
i
-

O'Melveny, MI1l4kin & Tullar - fa.

; Y
v
.';.f'c- w1 NS

.
T |

pp ey

- aystem to said proposed Oardiff Irrigation Distrios, and
hence .that anid aigner of said petitior 4s not a properly
qualified eigner in contemplation of the law,®

POINT G.

"That the lot of undersigned lies directly upon the
Paoific Ocean and adjoins the platted town of Encinitas on
the North, and that by resaon of the location, contour and
8clil of sald lot, tho lands thercof are euitable only for
use as town lots for building purposes, and accordingly have
been platted as such into emall lots, and an such have been
agtually set apart and permanontly devoted $o-uses other
than agricultursl hortiocultural, vinecultural or grazing,®

POIKT 7.

"That u water well and water oystom from vhioh %0 socure
-And provide an ample water oupply for domestic use and
irrigation for the lot of the undersigned, already, at
'j'great expense, has been developed and construoted, and eaid

ot is fully supplied with water independently of any othar

or additional irrigation system, and that the land of the
undersignad would not be directly benefited, or benefited
at all, by being inocluded within said proposed Cardiff Irrie
gation District,®
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POINRT 8.

T "That the lot of the undersigned, is ono of the lots
in Beu Bluff a plattod traot already provided with a water
system which is a mmtuasl system omned jointly by each and
all of the purchasers of lots within s=id Sca Bluff, and a
pro rata intorest and shars in said water syetem is inocluded
in the purchase price of each and all of the lots of said
8ea Bluff and are irrigated or entitled to be irrigated
therefrom, and that good, ample and sufficiont wnter from
sald system 80 alre provided oan now be furnished and

supplied to any and all of saild lots of sald Ses Bluff whone
éver the admo shall bos required.®

POIRT 9.

- "hat the lot of the undersigned is not ausceptible to
2oy Srrigation on account of the character of soil and sub=goil
v and gontour thersof, as sald lot lies immediately along
A g the coean front where tﬁaro is sand and outoreppings of
oo e o sandstone and where the slope of the land is 80 steep an to
S o . prevluds Arrigation thereof.® '
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proposed extension of sald Cardiff Irrigation Distrioct an
desoribed in sald petition, aro not as a whole susceptivle
to Arrigation Ly roam ot the ocontour and the charaoter
of the soll and sub=poil thercof."

POINT 11,

AThat tho plans and aspecifiocations upon which said
potition 16 bosed are inesutficient to s uxg.rt the same, in
that thay are impraotioable and in that diaclosed
cost of tho only available water supply ie mnlteatly
oxorbitant and prohibitive.n

POIRT 12.

*That the petition and prooaadings herein involve
the aoquiring of a new and separatd system of water supply
- wholly inde wndent of sald Cardiff Irrigation Dietrict,
whioh has no water for the lands desoribed, and henoce ammmtn
to the formation of a now irrigation district.®

POINT 13,

8That the petition filed herein doeés not set vut or
discloso that the lands herein desoribed or any of then
are susceptivie of irrigaution, or would be beneflited thereby,
a8 required by law,®

POINT 14.

®That the petition doss not state the source or sources
from which the lands therein described are proposed io be
irrigated, or disclose any possible source of supply or
any feasible plan or means of aoqm.ri.ng watoer for the irri-
gation thereof, as required by law.?”

POIRT 15,

Th=t in faot eaid Cardiff Irrigsation District has no
water sufficient even for its own lands and none whatsocever
wherewith to l.rrlga.tc the Janda desoribed in the petition
or any of them,®

POINT 16.

L7 _".ﬂu the poetition 1o not signed by 500 qualified
signers as providsd by Seotions 1=5 of saild not,.®

POINT 17.

G  ®That the Board of Directors of the Oardiff Irrigaticn
... Distriot has no jmmctim Ilndst sald petition or of any
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matteors or proceedinge involved with rospect to the samo
for the reanon thut the proocoedingn herein have impropor=-
| and irregularly been instituted under and pursuant to
the provisions of Secotion 85-83 inclusive of the Cnlifornia
Irrigation District Aos, instead of under Beotions 1-5

of sald Aot, which latter named seotions are tho cnly sco=-
tions applicable to the matters involved in said petition
and of whioh the Board of County Supervinors of sald San
Diego Coun$y have sole and exolusive jurisdiotion.”

POINT 18,

*That Seotions 85=83 inclusive of said aot are appli-
oabls and relate only toc the matter and occcasion of in-
cluding adjacent lands within an irrigation distriot whioh
is already supplied with sufficient water to irrignte its
owa landas and also the adjacent lands whioh are aocught to
be inocluded, and that Sectione 1l=5 incluslve are tho only

.saotions of maid aot that are applicable to the prooccedingay
when a soparate and independent source of water supply 1e
sought to be obtained for the irrigation of said lands, and
in which the irrigation diatrict already formed has no right
or interoat,.,”

POINT 18,

*That said Cardiff Irrigation District has no water or
water supply or any aource of wator supply sufficlent even
to irrigate or supply its owmn area, whioh consists of but
about 800 acres of land, and no wator supply whatevar, or
scurce of water supply, wherewith to irrigate or furnish
water in any anount whatsoever %o the landedesorived 1n sald
petition which ooneist of about 35,000 screa of land,"

POIRT 20.

®That the only water supply and system of water workes
which might ba suffiociont to 1rrl;irate the 35,000 aoros of
land desoribed in said petition, the same aould be obtained
at all, is o prospeotive wator syatem whioch ie not yet ocome
plated or in operation, known as the Carrcll Dam Bater System
which is owned and bdbeing consiruoted by the 8an Dieguito
Mutual Water Company, and which would an entirely eseparate
and distinot source wd--um;flﬁitmu tho Oardiff Irrigation
Distriot and not inoluded within, or in any way pertaining
. %0, #Ald Oardiff Irrigation District, and one in which said
. Oardiff Irrigation Distriot has no rlzht or interest what=
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solely upon tha idea of aoquiring by purchase the Caxroll
Dam Wator Syastem from the 8an Dieguito Mutual Water Cormpany
a5 & naw source, ontirely separate and apart from any water
uuq:{nl: poasesaad by sald Carxdlff Irrigation Metrict, thus
in and in faot amounting to the organisation of a new
irrigation dlstriot to aoquirs a new, separate nud inde-
péndent water supply.* _

POINT 33.

*That theru are about 1800 separate ownors of lands
desoeribed in ths petition, and that very fow of them, and
not s0 many &3 the najori‘y in mamber nor as many as 500
of them would sign euch potition, and that to avoid the
requirements of sald ao%, the petition filed herein, and
which is signed by less ghan 70 porsons, & fow of whom are
owners of large areas, has been directed to the Ecard of
Directore of tho Cardiff Irrigation District, instead of
to the Board of Bupervisors of said County, in an attempt
to force, indirectly, sald 25,000 aores of lrnd into an
irrigation diatrict to purohase said Carrcll Dam as & com—
mon source of water supply, at a very high price from the
omnara theroof, by first causing them to be inoluded in said
Cardiff Irrigation Disirict of 800 acros already foruedy
but whioch has no water, and no socurce of water wherewith
to supply then.”

POINT 33.

. < "Phat$ ell of the landa sought to bo included by sald
petition, with the exception of small and soattered arcas
not exceeding in the aggregate abous 1/5 of the nhols, ars
suitable only for the raising of grain, beans and like
products which require no irrigation, and that the net
profits %o be derived from the cultiwvation of said lands
would be greater e a whole without irrigaticn than with
irrigation,®

POINT B4,

*That the aoct specifically provides and requires thas
the petition shall state gener the aouroe or sources
from whioh the lands aro proposed to be irrigated; and
- that the petition filed horein does not so state, nor does
it astate or disolose that thara is any avellable source or
sourges of wator mptl{ for the irrigation of the lands
.~ desgribed in said petition, or show or staté how any feasible
R trr e ,.10' moans of seouring or construoting works for
: - ; '

¢
.. POIRT 36,
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ing the said Carroll Dam Water Syatem, the owners of
which would not soll the samxe for leas than §3,600,000,00,
which sum in enormously in excaos of i%ts oocst and presont
value, and vory greatly in oxcoasa of any benafita that
oould 2corue from tho same to saild lands.®

 POINT 36.

®*That the petition filed herein is invalid and insuf-
Lioient in law for tho reason that various snd nunerous
of the signers thersof are not properly qualafied to sign
the same and that without those signatures thereto sald
petition doece nut represent 1/3 or more of the landse
desoribed in said potition.® |

POINT 37,

oThat the Santa Fe Land and Development Compeny, &
corporation, that has signed nald retition, and that owns
a large pnrt of saild landas desoridbed in sald petition, is
not properly qualified to sign the same, for the reason
that its priroipal ofiioirls and stockholders are also
officials and stookholders and principal owmers of the Ban
Dieguito Mutusli Water Company, owner of the Carroll Dam
the purchase of which, indireotly involved, and that the
essential purpose and desire of eald eignern of sald peti-
tion 1n to sell said Dam and water aystom for a very proant
profit and partiocipate in the proceeds of suwoh sale, and
not to irzipgate ito lands,”

POINT 38.
*That the said Santa Fe Land and Development Company

has omitted from said petition lis luvel and vailey lands
that are susceptible of irrigation and han included only

) RF LRI R

¥

‘4ts high and rough lands; and consequently that the intere

esto and purposes of sald signors are andverse to the purposes

and intent of snld zot and without the signature of naid
Comprny to said petition the name doos not represent 1/3
or more of the iands invluded in snid petition,.®

POIRT 35.

8That one Ed Fletcher, who has signed sald petition,
and who is owner of a considerablo part of anid lands, ie
At the same time the r of, anl otherwiee intorested
in sald Carroll Dam Wanter System, and that, his eosential

080 in signing paid petition is to eell saild water aystem

or a very great profit rather Shan ¢o irrignte hio lands

. desoribed in sald petition, and he is not therefore a
i preporly qualified signer of sald petition.®

| . L]
g .
.

b .
‘ 4 2oL o L e R i '
y b o Lokl - ; ' X .
s s :. o A ebosty 0 9.-' J ‘:1!"4"-" A SR R S E e (B ALTTR LS m Tty Lo et
e G ol T et i aa s O 2 S e BT A T : oy O AU, LA By SO WAL




AN .' \ “:.‘; '. ."? . -
oy -

-
A ,
" - e e -
- T e "X dadr bt
"4 oy _"3";“
*. g x| b
- e ‘v‘
-
n e
w

o b
.‘_ " A I_ 1 .':“u‘"-)(."-“ L e ‘,\.""_‘ ‘-’.'.‘ . d ,_'- N.’- ; 3 ‘. o8 - 7 - -
; v "‘:’_ 3 ?‘. L '.‘!i L 2 '!.‘:_ et et 3y _;'. > £ _‘\ 1 -‘\,. A | H Xy " e
. o - ‘Ja - A "’--' .‘“ J .:"‘ '!“ e LS B " :. . - o s - 1
o~ - . ) P e L4 L A - s .
e T 0%elveny, Millikin & Tullar = §7
w48 . Ny gt ok et ‘ n . *
4, *-’-- 1  q .
- o . .. [ .

. TP

4
%

L B
-
.

- el ,
AT
- v d

- '.. ! e
» 1 ’

» b g " L
- . 3
\ y, 352

T AR S

- N
‘ - LA s g -

P e
I |l

A~ .
. - -
. - -

POINT 30,

*That one J. Frank Oullen, who owns oonsiderable of ths
. lande desoribod in said potition, and who has signed the
same is algo and at the sarme time one of the members of the
Board of NDirsoicors of ths Cardiff Irrigation Distriot to
whom naid potition is directed and presented for adjudiocatiom,
and consequently that said Cullen is not a properly qualified
signor upcn oald potition.*

POINT 31.

. "That various and many signsrn to sald katition aro not
qualified to sign the same for the reason that the lands
ownad and desoribed by thenm in said petition are platted
and improved town lots within the limitn of the towns of
Dal lar, Snoinitas, Cardiff, Leuwoadia, Carlsbad and South
Oceanside and vhich, as such torm lotw have been improved
and built upon and permanently withdrawn from agrioultural,
hortioultural, vincocultural and grasing and without whose
signatures sald pesition does not roprosent 1/3 or more of
the lands proposed tc bo included.®

POIRT 32.

"That many of tho signres $o said potition are not qual=-
ified to sipgn the same for the reason that the lands dosoribed
by thom are located within the boundarios of the nnid Cardiff
Irrigation Distriot.” . v

v F
'} 4 ‘ F 3
. [ ]

POINT 33.

8That ocontrary to law and procedwe sas voniewploted by
the aot under whioh petitionorns are prooceding, sald petition-
ers hnve filed with the Directors of sald Cardifi Irrigation
Distriot certain plans and specifications of the Carroll
Dam and Vater System, purperted to be prestd upon by the State
Engineer, and are prematurely and unlarfully reprosenting
that thé said petition and subsoquont procacdings are based
upon #aid plans and speoifications, whorein and whereby it
48 proposed that if said petition is allowed andi the irriga=-
tion subsequently is favorable %o the annexation of sald
proposed landa, that it ls propocsed $o votn bonds %o pur-
chage ssld dam and watsr system to the price of 33,500,000,00
alreudy fixed by the ommera therszof, which 1o oont.rar% to
- the opirit and infient of the law, which is, that the Dias-
- - triot should be firs$ annsxed agoording to law, and that
' -~ thereafiex the Direotors mey proceed in a lawful manner to
... the aoquisition of a water swpply.®
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Col. Ed. Fletoher,
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San Diego, Oalifarnia.
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I have yours of the 17th instant incloeing a
copy of tho State En.ginaor'l 2 tter to you of April 5th, in
the matter of the proposed organisaticn of the San Luis 8’61
Irrigation m&tr:ot.
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w .6.5' T e b eha.ll 'need the following intormation-“ B :
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Be - A deGOription of ites exterior boundaries.
3+ A general statement of the source or spurces

| which may be- in the alternative) from which
A the lan didaro propeeed to be irrigated.,

E TS Advico as.ta. whether any of ‘the territory

: is;/ 1ncorporated.

S. Advice ds’ to wvhether any d‘the territory

has ever'béen btefore included in an irri-
gation or other water district.

Information.as to whether any of the lands lying
within the exterior boundariee of the proposed
district are ndt to be included in the
dietrict, and if so, the legal description ot
-such bodies of land, .

Adrioo as to whether you contemplate having the
~petition eigned by .a majority. in number of-

- the holders of title or by not less than 500 .
rauidonta and prOperty ownere in the proposad
diatriot. |
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I agree with State Engineer MoOlure that you
should organize this dietriot under the Bridgeford Act. Thile
the other acts are available and in some particulare euperior,
yet they have not been used sufficiently in this state to have
their various provisions tested by so many Supreme Court de-
cisicns as fortified the Aot of 1897.

For my information in preparing the retition, I

_ ff%tﬁﬁkj-fiﬁ;;a:fl;i,ﬁftmyg",j:ias“fQ ﬂbj-;¢ 11§ ;‘; j ek M ATV shinll need the following informationg

The name of the proposed distrioct,

A description of its exterior boundaries.

A general statement of the souroe or sources
?whioh may be in the alternative) from which
the lands are prorosed to be irrigated.

Advige as to whether any of the territory
is incorporated.

Advice as to whether any of the territory
has ever been before included 4in an irrigation
or other water district.

Information as $0 whether any d the lande lying
within the exterior boundaries of tir proposed
distriot are not to ve included in the
distriot, and if eo, the legal descripticn of
such bodies of land.

Advice as to whather you ocontempiate having the -
petition signed by a majority in number of
the holders of title or by leses than 50C reosi=-
dents and property omners in ths proposed
distriot.

For your information, I advise you that the lands
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prOpblod t0 be organised into an irrigation dietriot need not con=-

nint ©of comiguous parcels. Upon receipt of the above information
I w111 ltart work immediately upon the petition.
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_ In the decree in the case of Ward vs. Hurfner,l
Ho. 11891,_the recorde

\

of.our Buperior Court ehor the water
of the river was. prOportioned'betreen the upper nnd lnrer
ueere, and’ under thie decree your Ward prorerty WaSB decreed
to'be:entitled to a certain share of the twenty deyte flow,
ef the lower ueere which had been theretofore decreed.by the

court 1n enother notion.
Prior to the late flood,. the webbe secured
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IN THE
uperior @ourt
OF THE

STATE OF CALIFORNIA
IN AND FOR THE

COUNTY OF SAN DIEGO
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.....’.---..... L _J

Defendant._

Civil Subpoena
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In ﬂpz Superior Court of the ﬁtaie m'tf‘@alifnmia 4

IN. AND FOR THE COUNTY OF SAN DIEGO

£
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Defendant........
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, Judge of Dcpt..,...........v:}..........._............

a, at the Court House, in the City

and for failure to attend you will be deemed guilty of contempt of Court, and liable to pay all Josses and
damages sustained thereby to the parties aggrigved, and forfeit one hundred dollars in addition thereto.

WITNESS: Hon. L.

R R e L D e L e S S ey S S S e =

Judge of said Superior Court whc Court House in the City and County of

San Diego, this c)

ATTEST my hand and the seal of said Court, the day and year last above
written.
......... e Clerk
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Jume 5th,1919

gi Ce Ceo Grcnch.
San Diego, Calif.

Dear Sir:e

Ploaso, without fall, bring un the gquestion
of amortizing our losses owing to the duilding of
parray Dg.n. I rofeg %o the o0ld La Iloss Dam which
co3t us $30,000 or 40,000, and which bdoth theo State
Enginoor cnd I, I'nber say nust de amorticed in
rato3, I au writias you these lotters from time to
time, and vant you to keop them in mind for the hesring.

Your3 very trnly,

ET /bn

CHARLES C. CROUCH
ATTORNRY
SAN DIESO, CALIFORNIA

JUNE 7, 1tlE,

Ur, King and Ur. Faude,

v Fletoher Building,
q-San Diego, Califérnia.

Gentlemen:

I wish each of you to separately prerare,exhibite
showing the following:

l., A computation of the amount due the Bharp &
Fellows Company on their contract price (pay no attention to
foroce account), prepared upon the assumstion that they are
entitled to no additicnal compensation beyord the unit_;f;gfq:'
In other wor&é; this will be Just like our bcoké_éna like our
final estimates,

3. A computatiom showing whet would be due them
were they allowed such sum as ycu deem the fair value-of con-
structing the vertical arch rings at the toe of the old dam,
This computation, of course, shculd shcw the unit quantitiee &re
same as the first one, but of course the unit qQuantities in the
changed part should be deducted from thé tetal unit quantities.

3. Alcomputaticn showing the amcunt that wouli be
due them, bzased upon the assumption that they would be allowed
pay for the reascnable value not only of the toe, but also of
fhe cutoff wall in other parte of the dam., These exhibitse should
be sufficiently definite to shuw the Court just hew you arrive

at results.

Kindly make an original and two copies of these exhiblte.

it . S ) ly v5¥
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~ REUURD OF MATERIALS REMOVED

\

COLLECTION NAME £~

hnthewe, seorotary.

)

RRe CO2tpe 5500

b

Ouyanaoa'Water OOmpany

qc .
. weewe atan . . A - " -

'San Diego, California.
2~ Ak | |

: | PR e O Dear Sir°

33‘?'ﬂ§jje-;.f7'ff I am. inoloeing herewith a oopy or a letter

ehioh I am today writing to ur, Hurray with regard to

deeding all of the propertiee of ‘the’ Ouyamaoa Tater Syeten
to the cuyamaoa Water Oompany,_a oorporation.
Kindly take the matter up with 001. Fletoher

0,‘

regarding bringing down the Certifioatee of. Title to date

~=eo that I know we will have the ocorrect. 1ega1 deeonntion ?
of theee propertiee,‘ and if there are any outetanding

intereete whioh should be aoqnired or corrected. I can either

prooeed to get them or take euoh further action as may be.

deemed beet. T don't want to draw a deed ae important as

thie unleee I know that it‘will be. oorreot when_it ie drawn._;

Some of the deeerioeione Wnioh you'have are

ambiguoue and aome are no doubt inoorreot,; but I aeeume that '

all partiee oonoerned wieh theee deed to aocomplieh the pur--

poeee for whioh they are to be drawn.

. ‘ ' B |

_,f,"m -. ei_r'.ﬂ* very truly ycure,

GCC RG
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CHARLES C. CROUCH
: ATYTTORNRY _
8a% DiIR@O, CALIPOANIA

James i, lmrra.y;
ofo Cuyamaes Water Oo.,
Ban Dicgo, Ou.llfo.rnm;
My dear Mr. Hurrayt '

T amin rooeipt of youuwa of the 4Vh lastant
requesting thut I have deeds made out to the Cuyamace Water
Company, a corporavion, fren ’yt‘mruulf and wife, I&. Fletoher
and wife and ¥r. Fenshaw ahd ﬁito , covering all of the proper=
ty both weal and perecm ueed in the vperation of ihe water
system, In daiv oonnsotion I oall your attension to the
folloring in my leiler Lo yuu of ssich dlet lasiy

"I would nos advise that thi‘l or any einmilar

deed be filed, necasessltating ae it will, the ex~-
penditure of mr $1000,00 in revenus stampsa, un=

t41:a1) of the proporty Las been more correotly
émn:grgc:o?nd osrtifisntes of title brought
X anm tbday. a& por your request, writing Nr,

Hathows t9 furnish a9 with a full deooription of all the
property which should be included in the deeds, and to oon=- |
yor wish Col Fleotolror rogarding heving the certifiontes of
.tith brought down to date showing in just what state all of
these pronartien are so that the entire matter oan be oleaned
up 6% this $lme after this inventory and those aexriiilonias of
title have been furnished me¢, and X will then draw the deeds
83 you roqueat, '

Vexy Sxuly yours,
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llay 24, 1919

Hre Co Co Gronoh‘ 3
Owl Building.

‘San Diegdb, California.

Ly dear Iy. Crouch:

Plongo returm these letteoru of Chaniler and

Huber, without 22il, Tor my filea, togother with your

opinion in the mctter of seguiring riparian rights,
Yours very ttuly, '
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San Francisco, Calif,
May 20, 1919

'Ool. Ed Fletoher,

Fletcher Building,
San Diego, California.

Dear HMr. Fletcher:

This office is in receipt of your letter of
May 17th, enclosing copy of your letter of lay.1l6th to
r. Huber, and copy of opinion of April 30th from
Charles C. Crouch to you -- all in regard to proposed
water agreement between you and riparian owners on
San Diego River.

Mr. Huber called this morning and we discussed
the paragraph suggested for inclusion by lr. Crouch.
The paragraph deals with what is believed to be one of
the vital elements of the agreement, which element
should be defined in each case before the agreement is
executed by the respective parties. The description
of the ™ & W Thum property given by me to you is
the deseription of their riparian lands. 1 was evident-
1y not suéficiently clear to impress upon you this
ract. What we desire from you is a statement as to whether
or not you accept the lands as riparicn in character,
and if you do not so accept them or part of them, %o
state the reasons for your position. Such actiog will
bring the matter to 2 crisis immed iately, cand 1if
necessary we can act as arbiter in the matter.

As stated sbove, I have disoussed this mavier
with ir. Huber and I think he is in accogd with this
pogition., I am sending him & copy of this letter. If
you will take the suggested action in defininz the ripar-
fan lands, there will -be no need Tor Guhe fnclusion
of the naragraph suggested by Iir Crouch.

Yours very truly,

| (Signed) A. E. Chandler,
REC/P Presidcnt
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San Francisco, Calif,
May 20, 1919 -

Mr. Bd Fletcher, - ' ~ Mr. 0. O. Crouch,
920 8th Street. - | | - Owl Drug Buil o
San Diego, -Oalif. . San Dioge, Californin.

Dear r. Fletcher: | U e Dear SR

B '

I have your letter of the 16th enclosing a : iy. Murray hacs handed me your letter
copy of lir. Crouch's letter with regard to the Thum ' . of June 16th in relation to deedding the property
contract. TYou will remember that this matter of whether - of the Cuyamooca system to the Cuyamaca VWater Co.
or not Thum lands were all riparian to the San Diego -

River was apoint which I made in drawing up my first ‘ The State Railroad Commission have their en-
tentative draft of an agreement, and by referring to ; eors and bookkeepors here now going over the
this draft, you will find that I made this one of the ’ ca gystem and there will be & hearing be-
points for the Water Commission to determine. ILater, in : fore the Railrsad Commission in a very short time.
an effort to simplify the contract made by Mr. Chandler ‘ It seeme to me the time to deed these mr operties
and a representative of Thum's, reference of this point - L is when the railroad commission hande down its

to the State Water Commission was omitted, and the con- decislon showing what properties they imcluded
tract was drawn, leaving the whole matter of rights o as Cuyamaga Vater Company property. I talked
damages to be determined by the State Water Commission, _ this maotter over with lir. Murr:y before he left

The Commission, of course, will determine the rights : and believe that this arrangement is satisfagtory
of the Thums as to whether or not their "lands are : to0 him. .

riparian. With this ides in mind, T followed r. -

Chandler's draft in drawing up the last ‘agreement, i.e. | I would like to ask this question: e have a
the one you submitted to lir. Crouch. This morning I . ' corporation knowvn as the Cuyamags Water Company
discuesed this matter with Mr. Chandler, who feels . ; with copital stock of $1,000,000., Other acttorneys
that the paragraph esuggested by Kr. Crouch, if added to - have informed me that we could not deed our proper~
the contract, would tend to completely nullify it. | | ty to a corparation without the consent of the
However, he says that this very point is the one he took | 8tate railroad commission, the price to be determined
up with you by letter, and which in your reply you by the state railrond commission, and that it would
apparently missed. not be legally transferred without their consent:
_ ) that any bonde which we might issue wonld be illegal

lr. Chandler sent you a copy of a letter 'of uhless cpproved by the stato railroad comrmiscion:
Hay 15, from Mr. Thum's Company, giving a deseription of | that 4if we should doed the Cuyamaca properties to
their lands, to which you replied that the description - the present corporation and take in payment all the
was all right, by which he infers that you agree that - : stock, vhioh is 1,000,000, in gase our pooperty
the Thums own these particular lands. What he really : wos condemmed it might be construed by court as
wished to know, was whether or not you agree that these : being worth only $1,000,000,. While ae a matter

- particular lands are riparian to the San Di ego River. - of foot the state engineer has just put & valuation
- If you do not, he will investigate further before . ' - of §$1,440,000 on the system. ' .

having the desctiption inserted in the contract.

| . - L3 | Another point I would like to know about ic thise:
s Please cover the above point in an answer | If we should deed our property for $1,000,000 or any
.%o Mr, Chandler and let me have a copy thereof. : - otheyr lar emount and take stoock of the corparation
S | - .Very sincerely, : . : ; '\ 4n payment or domds, wonld we mot have to pay some

et _.Si‘gned W, L. Hubar/




000~8

inocme taxes of come kind, and would mot atock or bonds
be considered cash cnd moke ue liable to pay out money
on some of these different war taxes or inoome taxes
{n addition to paying the §1000 or more for revenus

stamps for & deed transferring the property.

My suggestion to Mr. luwrray hos beon that if
we are not going to be stuck to’heavy for revenue
stampe or income téxes that wo form & §2,000,000
or $3,000,000 oorporation and deed the property
to the corporation at a valuation of §1,440,000
as destermined by the state engineser, and esk- the
reilroad commiceion to apmrove it. If they wont
do it, f£ind out the roason why. But I do feel
that it is o mistake until the railroad hearing
15 over and new values established to deed the
property to & corporation.

S+ "An early reply to this letter will be appre-
ciated. ' s

) 4 hﬁvo sent a copy to iir. nurrai.

Yours very tfu.ly,
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- or. oonnonuto ite rulroud. stroet rn:l.rol.d, 1ine,
plant or system, or franchises, or permits or any
thezeof, with:any Snbuo utility, without baving
ﬁrot :oogron from the Commission an order authorising
80 t0o do."

I am therefore of the opinion that before tm-fornng

‘your properties to thb oorporation, that you should secure the

oonsent of the Btate Railroad gommisseion.

80 far as your being oap:.talﬁod for only$l,000,000,00
is conoernedy thie of course would make no legal difference, as it
would merely make the valus of each share in excess of its par
owned by the corporation was worth more
than ites capitalisation. It no dmibt, Bowever, would have a
moral effect in ocase you should later wish to sell i:ha properties

or transfer your capital stook. It seems to me that the par value

"of your stook ought to be at lest at much as the actual value of

your property, and 1 believe it would be a good idea to inorease
your capitalization to say-$1,500,000.00.

The indrease of the capital stock would not impose upon
you the payment of any additional federal taxes as the capital
stook tax is not computed upon the par value, but the aotual value
of the oa.pital stook; that is, they take into consideratiom your
assets and earnings and you pay & tax of $1.00 a $1000.00 on the
aotual valus of yom’- stook over $5000.,00; that is, the firet
$5000.,00 is exempt, and for the actual valus of your stook, irres-

peotive of the par value, you pay $1.00 per $1000.00 tax a year.
Trusting that this answers the pointsydu have in mind,

Very truly yours,

Portie C Goril,




_':.lp.‘ & r- fo-'-‘ _
AL ‘\ A A %
¥ \-:\.' ;‘

s-«;.--t'-a_,’;;at- o

2 S ol ey
R oq."n-:a
4 .A'.’;a.';: o iy -." _C.- .
2 "-" e "‘:f.-‘ e ‘.l,..n !
SURER B RO T 6 2 o
ILES C. cROUL
2-. b 'L_ :‘.I a-’-.:kr!-’}‘-""l '
1" Y N i | '.; "I .
TN x'. »
k‘“ t ‘rv"‘

""t i
f"."ft"

]

,-
ety
& A

e

[

b

"
"

g
A St T

\
5. W E

-

oA

Ed

October 27th, 1919

l(.’:l.. C. O« Orouch,
San Diego, Oa'ugf'

By dear Mr. Crouch:
.nr.l 2 “'j.f A, - P , [ "N - o2 "'\ ~ -f-

2 "’ie"““"‘ :,;v & T -'.'l',' "'.'”’?3 , 4,-;: e M Attached hereto is copy of lettar fram

Yl AL, G S S AN M R L s A w SRS N9 », & W. Thum Co., aloo ogreement. ihat I want
% - $0 know is, if this contract is signed, after

one or more dams are built on tho San Dioso

Rivor, would the Cuyamoeca 'Jater

tho right to cencel this contract by brlng £

pult to condemn, and paying any demepge

may sccrue, and which tho oourt my determine.
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'CHARLES C. CROUCH
 _ATTORNEY .
_BAN DIE80, CALIFORNIA

October 38th, 1918.

Col. Ed Fletocher,

Fletcher Bldg.,

S8an Diego. Proposed contract with
F. and W, Thum Company.

Dear Sir:=-

I have yours of the 37th inet. enclosing &
contract proposed to be entered into between The
F. and W, Thum Company and yourself, James A, Hurray
and Wm, G, Henshaw, relating toc two traots of the
OCompany's property, one of 27,8 aores and another.
of 55.60 acres, and under whioh contract you would
acquire the right to construot dams upon and divexd .
the waters of the San Diego river under certain conditions.

L

You ask this question,

"What I want to know is if this contract is
eigned and after one or more dams are bullt on
the San Diego river, would the Cuyamaca Water
Company have the right to cancel this contract
by bringing suit to condemn, and paying any

es that may acorue, and whioch the Court
might determine."

- This contraot, if exeocuted, places an easement
in your favor upon the property desoribed. The Thum
Company would still hold the fee title subject to this
easement, If in the future the easement rights now being
gecured should not be adequate, and should the reserva-
tions and rights retained by the Thum Company under this
instrument interfere with the operation of your system
@8 & public utility, or with the improvement and en-
largement of your system in order that it might better
sorve the public, or serve a greater portion of the
public, you would have the right to institute oondemna-
- tion prooceedings and take the whole fee to the land or
such further rights therein as your needs might require,
and in my opinion nothing in this proposed agreement would
prevent such action, The contract is returned herewith,
ot ~ VYery ftruly yours,

.

. b3 -7 . "-.;'. { iy Ve SopRE Yo !
e - # . A4y - . - #
v "o AL A it Fon i . " b - b *
R p g A WS d < I3 Pl
. e | . ‘u_- .’I"'n' v . 4 L Wan - . F b
y 4 iy e : - ' e ’ £ o Syl T »
. .
: 3 . o I 2
. =% -
- et 9 u S v . . . .
" 3 x # o

Eno

f

October 28th, 1919.

Ool E4 Fletoher,

Fletoher Bldg.,

San Diego Proposed contract with
F.% Vi. lum Company.

Dear Sir:

I have yours of the 27th inst. enclosing &
contraot proposed: to be entered into between the
F. & W. Thum Company and yourself, James & Murray
and Wm. G. HEenshaw, relati to two tracte of the
Company's property, one of $B& 27.8 acres and another
of b5.60 aoree, and under which contract you would
acquire the right to construct dams upon and divert
the waters of the San Diego river under certain conditions.

You ask thia_qneetion.

"What I want to know is if this contract is
8igned and after one or more dams are built on
the San Diego river, would the Cuyameca Weter
Company have the right to caicel this contract
by bringing suit to condemn, and paying any
damages that may accrue; and which the Court
might determine.”

This cohtract, if executed, places an e&sement
in your favor upon the property described. The Thum
Company would s8till hold the fee title subjeat to this
eagement. If in the future the easement rights now being
seocured should not be adequate, and chould the reserva-
tions and rights retained by the Thum Compeny under this
instrument interfere with ihe operation of your system
as a public utility, or with the improvement and en-
largement of your system in order thut it might better
eerve the public, or serve & greater bortion of the
public, you would have the right to instktute coniemna-
tion proceedings and take the whole fee to the land or

- such further rights therein as your neede m ght require,

and in my opinion nothing in this propo:.ed agreement wonld
prevent such action. The contract is returned herewith,
Very truly yours,

*Signed) Charles C. Crouch

Original sent to °.C, Blsek XX/3/19
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LES C. QROUGH
3 A‘I’TO'N.V

Baxm DiEow, CALIPFORNIA

Hovemﬁar 13th,

Ool. Ed Fletocher,
.Fletcher Building,
San Diego, California,
PARTITION SUIT OF WARD VS. WARD.

B

Dear S8Sir:

I am handing you herewith a copy of the complaint
in this action. I wish you would have an examination made of
the partiouiaf_p:operty described’ in Paragraph I, . and ad#iae

me whether or not the oily interest which Mr. Henshaw has in
| this dam is %hat deao;ibed in Paragg&ph \'

I have been given ten days additional time within
which to answer the complaint and this information will be all
right if it reaches me within the next week,

'ﬂ Vefy truly yours,
CCo-B

&

\

‘.
.

L

»
i
%
X
i

\
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20 Hovomber 1919

Mr, C. 61 Crouneh,
Oowl Drug Bldg.. '

City.

My dear Mr, Crouch:

Enoloced £ind olipping which is explanatory.
‘Boboﬂ has' served us with a2ny noticoe, Find out who
filed the snit, end who tho attorneys are. I want

/ to see this

\ U BF3KLK

ree reforred to the State Vietor Commission,
Yours vory truly,
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‘ CHARLES C. CROUCH
ATYTTORNLRLY

San Digeo, CALIFORNIA

November twenty-fourth
Nineteen DNineteen.

Colonel Ed Fletocher,
Fletcher Buillding,
San Diego, California.

HALL VS. TRUSSELL.

Dear Sir:

I have received yours of the 20th inst. enclos-
ing a olipping from a newspaper regarding the water suilt
which has recently been filed by the users of water in
San Pasqual Valley. Pursuant to your request, I have
ascertained thet Messrs. Sweet, Stearmns & Forward and
Schoonover & Winnek are attorneys for the plaintiff in
this action.

I took the matter up with Attorney Winnek and
he brought over copies of the complaint, one of which I
hand you herewith. Mr. Winnek sdvises me the suit is
brought in behalf of what are called the "lower users"”
of the waters of the San Bernardo River and againet the
"apper users"” and various other defendants who have or
olaim interest in the water of this river. -In substance
it i8 & quiet title action by the plaintifi to the waters
claimed by them. lr. Winnek advises me that it is the
intention so soon as the features are settled in the
Superior Court here to move the court to tramsfer the
action before the Water Commission of the State of Calif-
ornia. It would appear to me that we will have to be
sanewhat on both sides of the femce in this fight. Kate
Degsy, I understend, is entitled to seventy-five hours of
the West end flow, which belong to the old Ward place.
I understand also that waen you traded the Roberts place
to the Wards thst you reserved the right to erect certain
dams. I anticipate also that you have various water fil-

ings on these waters.

Please advise me which of the defendants named
you desire me to appear for,and also have prepared for
me a very full statement of all of the various defendants
for whom I am to appear as to their claims to the waters
of this stream or any easements thereon. You may retain
the copy of the complaint for your files, as I have another
copy. This information should be furnished me within the

next week.
Very truly yours,

LGl

]

/{/, \ (&
®

CHARLES C. CROUCH
ATTORNEY

Samn Digso, CaLIFOANIA

November twenty-fifth
lineteen Nineteen.

Colonel Ed Fletcher,
Metcher Building, PARTITION SUIT OF JARD VS. WARD.

San Diego, California.

lly dear Colonel:
Will you kirdly return the copy of the complaint

in this case sent you on the 13th inst?
I am advised by lr. Winnek that the ilebbs are

buying out all of the other heirs and that this sult will

be dismissed so soon as the tranmsaction is closed. I have
gsecured thirty days additional time within which lir.Henshaw
and the Security Trust & Savings Bank of Los Angeles may

&ppear s
Very truly yours,

rlly Clonncd

CCC-B
Suit 1587.




San Diego, California.
December Sth, 1919

ke C. C. Crouch,
San Diego, Callfornia.

- Doaxr Sir:-

Enclosed find lottar from lbr,
Fanlkner whiocl will be of interest, to- .
gothar with ocopy oflir. Holyoke's lotter,

Yours very truly,

e
encl 2

8 Deocember 1919

Mre C. C. Crouch,

iy dear lr, Crouch:

Will you please get in touch with
lir. Stevens, and you and lir, Stevens ropresent
lir, Henshaw in the San Pasgual suit.

Yours vory truly,

EFsKLi
“" H. J.Stevenﬂ
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lovunbor tuonty-ritih 2
_linqtun m'bun 3

-gii‘t’ﬁﬁirmm"ﬂmf’ e ON R, HENSHAW'S PROPERTY.
San Diego, Oalif. R AR
My dear colonel 5

1 have just finiahod dictating tho complaint
in the action to be. bronght by Mr, Henshaw asainat the
fDonnty TPax Colleotor, the Oonnty Aﬁditor and the Oonnty
Treasurer, seeking to eannol the dolinqnent taxes upon
.his properties.
The estimate of the County Aulitor which you

4 over to me show that the delingquent taxes with

‘h- v
— '\4_,,

interest and penaltiee amount at this time to $8,327.27.
‘Unaer the law we would not in any event be entitled to

the relief éttonpfod, 0xoept upon payment of the original'

‘smount of the taxes, less the {nterest and penalties;
these amount to $893.76. Before. the complaint is filed
~it%w111:50 necessary to tender to the County Treasurer
.thnt ann.- ﬂould you therefore have Mp. Henshaw mnil

;no a ohook for ’1 007.76, being the amonnt montionod, plun

- ;ﬁQ1§ng;to cover qonrt,ooatl 1noi¢ont to the suit?

Vbry trnly yours,
Oharlos C. Cronoh

L d
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December 4.
M B BT

Colonel E4d Fletcher,
Fletcher Building, HENSHAW VS. CORNELL

Sen  Diego, California.
Dear Sir:-

I enclose herewith & copy of the com-
laint as drawn in the proposed suit of lir,
enshaw vs, the County Tax Collector, et al,
seeking the cancellation of interest and penalties
on the taxes running back for a number of years
on -his property.

You might forward this to Kr. Henshaw for
his files, Meanwhile I am awaiting a check for
the amount necessary to tender the County Treasue-
er -before filing suit,

Very truly yours,
Charles C. Crouwch.

Original to Wm. G. H. 12,11/19
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ur. c. c. cromh'..‘
San D:lego, Gali:f

l!y dear Cronoh
Willfqo\n ploaao draw up a 3111 foge-
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1n ‘the bill* that tho dﬁt; at" 1ts laet seusion of—

,.poooptoa a dood to tho bsttle ground in
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"and«that iand 15 now 1n the name of the
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‘ wator and water righte".
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"CHARLES C. CROUCH
, ATTORNRY
: mmm.w .

Colonol E4 Fletohor,

Fletcher Bullding,
San Diego, Californice

Hy doay Colonel:

With reforence to the src»poaed loan of $60,000,00
to the Lemon Grove Mutual ¥ator Company for the r ir
extonsion of its water distridbution system and to

of a mortzage thoir property to socoure the amne. I deg

to advise as fo

l¢  The Artiocles of Inoorgoratlon of this corpany wero
£ilod in the office of the County-Clerk of San Diego County
on Septomber 12th, 1905, the namo of tho corporation be

siven as the "Lemon Grove Hutunl #ater Company”. Mr,. Hal

- has funisched me tho original charter of the corpany, which

was igsued by tho Secretary of State on Ogtober 1ldth 1005
and this shows that the name of the corporation was hm
G Entual dater Co: "« ‘This is ovidently an error

which shonld be scrrecto

2¢ In my opinion this corporation is not a "non=profit
cooperative™ corporation, as defined in secotions 6563t et seq
of the Civil Code, for tho roason that those seotions of the
Civil Code woro not: pnaoed tho Legislature until 1909 _while
the corporation wao or;in in 1905 and tho procedure followed
was that provided for seotion 290 of tho Civil Code, which

- provides for the mthod of moorporation of ordinary business ine

corporationse.

8. POER 20 MORTGAGE PROPERTY. Sootion (a) of the . -
Articlos of Incorporation of this oomron{h provide -that it is
e

formed for the p po of "facilitat distribotion of
water to the land g and roaldonta of Lemon Grove and

vicinity". Seotion (o) provides that thoy have power to "sell
or rent carrying ocapacity in thoe pipe line, flume, or acgqueduct
bolonetug to the company,. to wator oonsumoro for irrigation,

lo or any othor n-tul ?o urohaae and soll
sotlin 1 8 provided that the

water may not only be doumred and ouppliod to owvnors of chares
of the capital stook, dbut "also to land=owners and rosidonts in
tho terri rziadjaoent to Lemon Grove, who may not be stook-
holders in thio corporation”. Seotion (g) provides that tho
company shall havo powor to "develop any wator supply that may
be nocessary or bdencfiocial to theo comrany. or its sharcholdoro.”
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80 far as it intenda: to’ exempt oorpontlou Lormed m
mh llabinty, is obnoxious to: the oom tltuﬂum ct u m.

2 :‘_;. . Beetion 322 of ‘the 01711 Code 4s ‘an aot of’ the.
‘4his oonstitutional p ronaton Anto effeet and pro n"th

eaoh sfockholder of a sorporation (other than a sorporation h.n-
-after' organizedi wunder the laws of this etate which shall adopt end
‘use a8 the 1aat Vord of its ocorporate name the worl "limited™ or
‘438 abbreviation "1td") is individ vy and porsonally ligble tor
annh oportion of all its debts and liabilities contracted or dne .
“ourred during the time he was a'stockholder, ‘as the amount of atool:
‘op:ghares:pwned dy him at the ‘time. the 4sbt. "or 1isbility wap in-
/ourred dbears to the whole of: tho anbmibod up.ttd ntook or ahm-

o! the oor,poratlon- e ian " G CeEETR

" I:am therefore of the op 1nlon that mh hol.dbr ni’ atook
tn tlun ntor company wonld be mbh tor hu pﬂporuon of. thu

'?e!.zfy truiy yoi’r'a'.'




CHARLES C. CROUCH
AYTORNEY
SaN 01890, CALIFORNIA

April 8, 1 9 2 O.

CUYAMACA WATER COMPANY, REFUSAL TO FURNISH WATER THROUGH
Fletcher Building, ~+* FORMERLY LEASED PRIVATE DISTRIBUT=-
San Diego, California. ING SYSTEMS.

Gentlemen:-

| With reference to this matter I call your attention
to Seotion 15 of the Publio Utility Aot of 1915 (Statutes
1916, p. 124), whioch reads as follows:~-

"Sec. 15. Unless the commission other-

wise orders, no ochange shall be made by any
uablic utility in any rate, fare, toll, ren-
2&1, charge or classification, or in any
rule, regulation or contract relating to or
affecting any rate, fare, toll, rental,
charge, classification or service, or in any
grivilego or facility, except after thirty
ays' notice to the commission, and to the
pablic as herein provided. Such notice shall
be given by filing with the commission and
keeping open for public inspection new
schedules stating plainly the change or
changes to be made in the sohedule or
gchednles then in force, and the time when
the change or changes will go into effeot.
The commission, for good caunse shown, ma{
allow changes without requiring the thirty
days' notice herein provided for, by an order
specifying the changes so to be made and the
time when they shall take effeot, and the
manner in which they shall be filed and pub-
lished. When any change is proposed in any
rate, fare, toll, rental, charge or classifi-
cation, or in any form of contract or agree-
ment or in any rule, regulation or contract
relating to or affecting any rate, fare, toll,
rental, charge, classification or service, or
in any privilege or facility, attention shall
be direoted to such change on the schedule
filed with the commission, by some character
to be designated by the commiss ion, immediate-
ly preceding or following the item."
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.L%.appeazs that in Deaislon 4068, the Commiseion
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Ty "All in all the, relationahip batween
“"'the Ouyamaod omts ny and i{te various group.
aonsumers presents the most complicated and .
' one of the most unsatisfactory conditions
which haas come to our attention in. connec-.
tion with the aﬁminiatration of any water
.. 8ystem in this atate.” . . ,

And in order. as, they say, that order should be Pbronght out .
ﬁg:.thiq chaos",. they divided those group consumers into two,
classes,. namely; one,fa group in which the K consamers wounld
take the, water at the. Company's. transmission line and distribute
it themselyves, and palntain and repair their distributing
system; and, second, & group in whioh the Company wounld deal .
direotly with each member of the group, delivering the water
at his premises and, collecting diresctly from him.

With reference to this second group the Commi ssion
further said:,

Coshiias faver Sommany Sota sk nor orn the

distributing system, the Cuyamaca Company

-wonld either aoquire the present distridbut-

ing system,.or.construct its own diatribut--
ing system to reach the existing consumers.”

4 - . & B
1
¢ 3

'The' desision leaves to each partionlar gronp the
‘option of . eleating under which class it desires to be included.

".L‘.-‘-- ‘

Sty { appoara ‘that thereafter varions of the 3ronp
consumers who ownad thair own distribnting ayatoma eleoted to

havo their watar fnrnlshad to them 1ndividnally. and xith that

B {75 L )

ond 1n vioviyou loaaod their diatllbntidn syatoma and have
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8ince furnished: them the water through these leased lines,
and have been measuring their wa&qn.ﬁnd oharging: and oolleot-.
ing payment therefor through their individnal meters, instead
of at your transmisaion:lines:. to.the group consumers as a unift.
Now it appears that your leases haveuqxpiqu.qn; .

you are unwilling to renew-them, and ;in some instances have so
notified them and ‘out off their water supply, but that you have
not oompliéd with Seation 16 of .the Aot by giving. the notice
to .the Commission therein provided for except that you have
addressed a communication to the presidents or secretaries.
of ‘these various companies. which are rgally not corporations,
and ‘have sent a copy of .th® notices  to.the,Railroad Commission.
It 'might’be held.that the notice which you have given would
bve'a . sufficient compliance with Seoction 15, but I think this
notice shonld have been given to every consamer upon the line,
and ‘I'think it wonld have been better to have made an applica-
tion to the Commiseion for authority to make this change in
classification and service..

~1:do not believe that the Commission can force yon
to operate =nd maintain any property which you do not own, or
compel you  to furnish water through another aysteh by the
continuation of o temporary lease #hich has expired gnd which
yon are nmwilling to renew. But 1n'a matter of so serious a
natare. and! whioh involves- the deprivation of a large number

of people: of water for both irrigation and domestic purposes,
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I think 1t-wdnld'nnquontionahuyibd the ‘only safe way to
proceed to lay all.the faots before' the: Commission andiendeavor
to seoure its approval. '

- I'am not prepared td- say that'you'wonld be respon-
aible 'in 'damaged ‘for any- losaes whioch these ‘consumers might’
sastain by being deprived ‘of water, but:Iiam prepared to say
that 1ffwon1d‘bo'vdryibidib&sinesa‘JudgmentAonﬁyourcﬁdrt to
take any ohance’of enoh damage spits ‘under-the. presentioircum-
atanoces. NFERE L Ll

& "I -have seén a copy of ‘'a letter from the ‘president
and ‘ seoretary of the ‘Hawley Pipe Line stating that several
consamers on said line are without water and that serious
damage may acorue and placing at your use temporarily and
until farther notice, free of roﬁfﬁl'Or_of chafgb of';ﬁy'kind.
the“said Hawley pipe line amd cannected pipes for the purpose
of delivering water to its consumers thereunder. ‘I think it
wonld be the part of wisdom to avail yourselves of their offer
and without delay furn the water into the line until such time
ags the Commission, either in the decision which we may now
expect any day further considers the matter, or until such time
ag we can make appliocation to the Commission and secure their
anthority for and approval of the change in classification
and service..

It is a very intricate guestion whether or not you

are or are not lisble in damages ensuing to these people by




outting off their water, and one that I would not render an
opinion upon without an e:hauativo atndy ahloh I have not had
time to maka.\bnt I do not want yon ta nnnooesaéiiiy téig the
ohanoe of any snoh damago an1£$ aéd I therefore advise you
to immediately recommence furnishing wator to the Hawlpy pipa
line and to the othor linea that the aatar haa been ouf o 0f
from, providod they w111 eitﬁ;;.éive you a aimilar ofror to
that received from ‘the Bawley Pipo Line Companw, or will
congent that tha naa of .their lines nntil such time as the
matter can be furthor detormined ahall not be oonaidored as
a renewal of tha laaao by yonr Cqmpany

Vbry truly youra.

W@’W
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= -1 have: e:uinod the varions contracts and oomupondonco

rehung t0. the above-matter-and note that on Pebruary lst, 1915,

“a oontract in writ was entered into with the City of Bl Oajon

for the building of: the pipe line and the rental thereof and of

-~ the dutrlgnnon syatem already installed to the. oit¥ at a yearly

" yental of $600.00. In: this contrget you gave the City the option

. to purohase the said.p 1;0 line and distributing syutam, at any time
. apon @ valuation to be fixed as therein provided. The contraoct

farther cified that the yearly rental was to be paid by the

-~ 04ty, "ontil suchitime as 1t sh exeroise such option and

chase, take over and pay: for the: nud pipo line and distridba

mtu as hminbotoro prov:l.dod. .

Excepting the above E thore is no promise in
ob

ma contract on the part of the: 1 uy the pipe line and
‘dietridbuting system. I am of the' opinion that the legal effect
of this contract was to make a lease of indeterminate duration
to tho cuy with an Option to purohaao as therein provided.

Attaohed to the agreomont is a resolution gl gned by
o.ll of tho :members of the Board of Trustees of the City and
‘attested by the City Olerk, which was a.dopted on l'obrmry 8th.
1915.‘ 'horoxn tho Board roaolvad-
R D g 2% mratdn oonsideration of the
- G s Omm Water Company giving gtton on
w XY .Bipo..nno and other property which
nyamaoa Company leases $o the City
o:t 31 Cajon, under water contract ezoonm
rohrmy 1, 1915, that the City heredy:
-~obligates itsel? to take over un pnrohuo

- 8aid 1ine and other ‘a8 pro-
i uldp%g: in eaid: cmnt:‘aotr wit to?u; ‘

no.rq trog Pobrqary 152918, A
'*:r"*-‘“ Bnnudmuon mtlonod in tna rnolution for tho
un«.on the u't of the Oity to purchase the system there-
onaed, ., the giving of the option, was given the City

or lobrury 1“ 916. ﬂmroforo thoro
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dl in oouumuon thorq!or &nl R nu“a
$400. 00 (DAT JORTQ ! mmtwu, BRI
‘*C"" .. Thereafter and on March 86%h;’ 19 mto the
% ’ﬁ-uteu calling ' thotr attention &3’ B ol ti.om of Februa '
- ath, 1913 ‘and asking t0 be dﬂ.uam. ' 102 had’ bom’%tst:

“in re regard "to- the' urohuo of the. flto 1ine. And on April 6th,
1930 the Otty 0101-!: wrote yon a ter o fonon: &

'Owoa Iutor 0
- San’ m.go 1 .

:Dmaue._ |
- ‘Your lotter of March zeth was read
at a uoung of tho Boa.rd of !rnstua last -

onnins
!h Cle k wds lnatruoted to draw a

furrant for ,000.00, 4n’ nt of the pur=
, price on the pipe line and other prop-
ortg p.rouaod for ‘dn contract of February 1,

/19185, ‘and whioh I enclose.
#e are in hopes of making another
mnont in 8ix months or 80. -

Yours traly
LOUIeA B. éunn om-x.

e In'my o unon yon need gtn yonrulno no anxiety re-
arding the Statate of Limitations in this matter. If you desire
to-take the position that the Board should parchase tho s{ntom
in ‘sccordance with this resolution above mentiored, then I advise
- you that the Statute of lLimitations would not oomenoo to ran
‘until four years from February let, 1915, and had you any legsl
~‘rights under this resolution you oom onzoroo them in court at
- any time prior to Febr ‘18t, ‘1983.. If, however, your rights

o are to be determined sole upon the contract of robrmy 1st,

-+ -1918, as later modified, on the 3tatnute of Limitations has not
.- .-yet commenced to run agunat your oonpany beocaunse the City d4id
oo not obligate itself to -purchase th&%on within any rr ionlar

~...period. .The payment, however, of 00 mentioned in your

etter above quoted would ‘be an’ oudonu of an eleotion on the
rtt of the Board to purchase the fem and wonld start the ,
tatate of Limitations rnnnit hi ‘80" lmte \ ‘opinion, you have
B i

gout' ydm from the date of n which ‘o compel
Board ‘$0:pay the balande of the urohuo price, and during. 511_

J -{.»_,,of man tm t munco ot tho pmhuo :prioo woald ‘be due and
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‘of ‘way-for:a'canal in gonnection with the propoaod
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ed’ States -8t Gstuten ‘ander Whioh thia permit was
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San Diogo ' Oalitornia.
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Itth retoreme to yonr quoation as to who 18 obli-'
3atod to ropa.tr and. pay for the break in the La Jolla reservoir
'vof regent date, I havo carefully examined the: agreoment and

‘lédage’ da ed"a'am.ary 26th, 1920, between Mr ., Henshaw, yourself
and the +0f ‘San. Diego.wthronsh its common Council and
.- Board, of Water: omﬂsionera..aml diroot yonr attention to the
P rouaung provielons thoroin- S o NS . ,
.' .. -'. ‘5 8‘., : ‘;*L‘l e - 3 :
3o ;- Bnbdivialon (a)ﬁ of artiole II on pase 3 of the con~_
tx‘aa_t rom a8 followa* gt REES
"(a) Tho term o:t th;la 1eaaa shall be
‘" forq. iperiod. of ten years from and after
f v 'the date when sach-pipe line and reservoir .

~ahall be- .completed and tho donvery oi’ water

thorofrom shall bogin. -

'.‘:
- ¥ '

Q

qg—r.-‘::j.\ -y I
Cong 00 5 o

¢ Subd:lvislon (b) of the same. artiocle provides for the
mmant of " rental by the' ocity upon the first day of each and

- avery month during said ‘term "oommencing with the day and month
" when said pipe line and reservoir shall have been oomploted
und the delivery of uater therafrom aha.ll bogln" s,

“
‘s

" e Rrh

A 1 : W
. ’.-‘

thdiviaion (a) providoa as followa'

; "‘(o) It i fnrthor oovonantad ‘and agroed tbat'

:------'-'-'»«durlng the time-herein provided for and commeno= ‘.

,._..; L s S ng with: ‘the ‘time ‘when said- pipe line and reservoir

AT ‘.-i. .-18; completed and ths delivory of water: therefrom R

B * begina, the olty will maintain said pipe line and ‘. . .-
A AT roaérvoir in 3ood co_nention and rdpair at 1ta own SRR,
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D,ar‘-!s';gg ' PQWER CONTRACT WITH:SAN DIEGO CONSOLIDATED

GAS & ELECTRIC COMPARY,

I -have read the ‘proposed contract between yourself,

?A:Hr. Murray and lr.' Henshaw, as owners of the Cuyamaca Vater
"Company. and the Samn I'ego Consolidated Gas &' Electric Com-

pany. relating ‘to the purchase and sale of the hydro-electric

' -power possibilities on the Cuyamaca Water system, The con-
.*.traot throonghout appears to be thorounghly and oclearly drawn,, -
‘<. One-or: two questions, however,. occur to me, which-I suggaat
“~fbr your oonaideration. 2 -

}ﬁi 1. On page B it is provided that each day that water

Q:}aia releaaed from Murray Lake, the :following day an equal amount
“"of ‘water shall be reloased from Cuyamaca, light not this some

time intarfare with your properly taking care of the high ser-
vice?

2, I notice there is some general langnage on page

9. reoognizing that the supply of water to the consumers.is of

paramount use, dbut in view of the use of the words "except as
herein otherwiae expressly provided”, I think the gas ocompany
would have the right onder this contract to insist upon the re-
lease: of water from Cuyamaca as fast as it is withdrawn from
Hurray, 1rreapeotlve of the needs of the consumers on high ser-

: _71000

3. ‘I notice that on pages 9 and 10 the power company

‘ia givan the right to construct additional dams, Suppose yoar
' company should: build some new impounding reservoirs from which

ower could be used., Ioes this contrac contemﬁlate the obliga-
fon on the part of the gas company to make s use; also, is

S your understanding that this contract shall not aanfliot in
R any way with your right to expand your system?

4., Another thing to bear in mind is tkie; Is there

: .:.éﬁfg;ffanythiag in this contract whioh might prejudice the city's use
.,'-L;;;“e*of the watora from the Cuyamaoa system in the event it shoanld
! ; dosira to purohaao it some timo in.the fature?

- ' ’ t
» ‘1 ' LY
. el - 12 r; s

gﬁ o It yon have not already done so, would it not be a
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.* .From the papers of Ed FLetcher, the followving letters have been
removed to the alphabetized correspondence files:

. . "CORRESPONDENCE WITH C. C. CROUCH ON THE MURRAY NOTE"

STHANE
AHPA/AArvdpe

-BROWN, W. 8. K.:

Brown to Crouch,(2 letters) April 1, 1925, April 28, 1925

Browvn to Fletcher, (2 letters) April 28, 1925, undated copy
Fletcher to Brown, May 6, 1925

MATHEWS, Lou B. to Fletcher, May 2, 1925
SANDERS, HUGH A.:
Sanders to Fletcher, November 1, 1923
Sanders to Brown, November 1, 1923
Sanders to Smiley, May 6, 1925
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