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§ 11102 PUBLIC SOCIAL SERVICES Div. 9 
with emergency hospitalization may re
cover the rea~onable cost thereof from 
the county liable for his support. 1·1 
Ops.Atty.Gcn. 89. 

County to which recipient of old age se
curity or blind security removes may 
charge county of his former residence for 
expense of his necessary hospitalization or 
health service for period of one year after 
such removal. 13 Ops.Atty.Gen. 254. 

Untler former section 2~00 (now this 
section), where a recipient of aiel to the 
aged hns moved from one county to an
other, the county to which such rnr·ipieut 
has lllO\'ed must fnrnish the lcospitnliza
tion where the recipient is placed in a 
hospital, but the county from which he 
moved must, during the year, pay the cost 
thereof to the county granting hospitaliza
tion. 3 Ops.Atty.Gen. 347. 

§ 11103. Repealed by Stats.l971, c. 578, p. -, § 23.6, eff. Aug. 
13,1971 

Historical Note 
The repealecl flection, adrlctl b.v Stats. effect of iu\'alidity of rcsitlencc require-1968, c. 131.3, p. 2497, § 1, rclatetl to the rnents. 

§ 11104. Eligible aliens 
Any alien who is otherwise qcmli£ied for aid shall be eligible to receive public assistance if he certifies under penalty of perjury: that to the best of his knowledge he is in the country legally and is ent.itJed to remain indefL 'tel ·or if he certifies that he is not under or-

Cross References 
Affidavits, see Corle of Cil'il Procedure § !200!) ct seq. Affirmation of eli;:ibility mnrle under penalty of perjurr, sec § 11054. Perjury, sec Penal Code § 118 et seq. 

C . .T.S. PanpHs §§ 2. 71. 
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IN AND FOR THE COUNTY OF SAClliU/iliNTO 

R..lU'AELA VARELA, et al., ) NO. 251426 DEPT. 12 
) 

Plaintiffs, ) 
) 

vs. ) ME1-10RANDUM OPINION 
) 

D.l;.VID SWOAP ,. et al., ) 
) 

Defendants. ) 
) 

Extrinsic aids are not necessary to ascertain the legisla-

tions Code. The 1angua~e of that section is 
• 

Pursuant to Section 11104, an alien, otherwise qualified, is 

the country egally and ent1tled to remain 

certifies that he is not under orders for 

certifies that he is married to an individual 

not under orders for deportation . 

By requiring an alien seeking to qualify under the second 

th . d t . h h . •t. h l 11 t' ~r ca egor1es t at e 1s 1n t e countr ega y, 

defendant indeed has excee ded the authority grante d him by the 

Legislature to i mp lement and apply the statute. Obviously, if 

the defendant's interpretation were correct, there would be no 

need for the second or third categories at all. Under Federal 
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law, it is not o n ly alie ns l awfully ad~i_!te~ to t hi s .::.O Llu ·C.cy who 

may be entitled to aid -- there a l s o may b e inc lude~ tho3e a liens 

permanently residing in this coun t ry unde r color o f l ~w ( 45 C.F.R. 

Section 233.50), and this provides a rea s on for the leg i slat ive 

enactment of the secon d and third categories. 

The Court has examined "Alien Status Ve ri fi ca t i on Form 

WR6" which defendant requires each county welf a r e d epar t men t to 

use in see king verification of an alien's status from t h'3 Uni ted 

States Immigration and Naturalization Service. Th e form provides 

a place wherein the Service may report that it h a s no rec ord of 

the alien, and thereupon aid to the alien is terminated or refused. 

This procedure also, in the Court's view, goes b e yond 

the defendant's authority. The inability to find a record in 

our giganti~ bureaucracy of itself should not and do e s not over

come a positive certification. 

A preliminary injunction will issue restraining d e fend ant 

from further utilization of his letter of October .. 31, 1973, 

relating to Section 11104 of the Welfare and Institutions Code 

and his interpretation of the statute set forth the r e in, and from 

further use of Form WR6 as it presently reads. 

Plaintiff will be required to post a nominal bond in the 

amount of $100.00. 

DATED: 

JUDGE OF THE SUPERI OR COU RT 
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IN THE SUPERIOR COURT OF TH~ s f :TE ~F CALIFOffi~IA 
IN AND FOR THE COUNTY OF SACRAMENTO 

RAFAELA VARELA~ et al, ) 
) 

Plaintiffs, ) 
) 

-v- ) 
) 

DAVID SWOAP, et al, ) 
) 

Defendants. ) 
--------------------------) 

PRELit-U.,!.-JARY INJUl-JCTI0~\1,: 
t'. 'D \J 

fl.~~ 
~ 

No. 251426 

WE &:5r'\ec\ - \J 
\· \ / , c"-t.Ri. 

. . \)'0\\\.0~· \)t.?'-0\'l 
~· ~ · <::1\R\:v• 

'\] x. s"' 
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The application for a Preliminary Injunction made herein 

came on regularly to be heard on November 14, 1974 pursuant to a 

Notice of Motion of Plaintiffs. PETER SCHEY, LEGAL AID SOCIETY OF 

SAN DIEGO, appeared as counsel for Plaintiffs and THOI"lAS E. HARRINE , 

Deputy Attorney General, appeared as counsel for Defendants. 

P.roo.:t ha.¥.i.n.g been.. made~ to the s.atis.fa.ctiurL. of. t.h.e. Cou.r:t..,. 

the matter having been. submitted to the Court, it appear~ to the 

Court that DAVID SWOAP' S l~O ALL COUi.'JTY WELFARE 

that the requirements set forth in said October 31, 1973 letter as 

20 to what an alien must certify to in order to be eligible for public 

21 assistance are inconsistent with, alter the scope of and impair W&I 

22 § 1110 4. 

23 Furthermore, it appears to the Court that the last sentan e 

24 of EAS § 42-407.131 and Defendant's form designated WR-6 violate 

25 Government Code § 11373 in that EAS § 42-407.131 and the WR-6 which 

26 require public assistance benefits to terminate if the U.S. Inunigra-

27 tion and Naturalization Service (INS) is unable to verify the alien s 

28 status and replies to the County Welfare Depar tment that it has no 

T lui{} 1£/fjy- 5 f VV/ ~ 7':, ~ N c) 
cJu:; 1-o ~A ~ {no pt-oof ~~ J 

~9/- I It~ vke_ ~~r J/ 

I t7&p(}-j-<fct. o;,~ . 
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1 recorEI. of the alien, are inconsistent with, alter the scope of and 

2 impair W&I Code § 11104. It there fore appears to the Court that 

3 there is a reasonable possibility that Plaintiffs will prevail on 

4 the merits. 

5 Nmv, THEREFORE, IT IS HEREBY ORDERED that during the pen-

6 dency of this action, Defendant, STATE DEPARTMENT OF BENEFIT PAYMEN 

7 and Defendant, DAVID SHOAP, his successors in office 
1 

officers 
1 

age 

8 employees, representatives, and all persons acting in concert or pa 

9 ticipating with him or subject to his control or supervision includ 

10 ing all County ~velfare Directors, shall be and are hereby effective 

11 immediately prohibited and enjoined from: 

12 l. Using Defendant's DAVID SWOAP'S Letter TO ALL COUNTY 

13 w~LFARE DIRECTORS of October 31, 1973 in determining the e1igibilitj 

14 of aliens for public assistance benefits and; 

15 2. Using the last sentance of EAS § 42-407.131 and De-

16 fendant's form designated WR-6 when INS replies that it has no re-

17 cord of the alien as a basis to termin·ate public assistance benefit: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

DATED: 
----------------

--------------~ 

( 2) 

IRVING H. PERLUSS 
JUDGE OF THE SUPERIOR COURT 

rJ> .,_f ··r· ~.:;~~ -..-~ 

.. 4.1" • .~ ... -..-11 I . 

W. N. D~:R.1. ::Y . (LERK 

By f. S'. ,;_;:_:.e 
11EPl.J1 Y (L!:R.J< 
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TO: 

FR: 

RE: 

DATED: 

.H E H 0 R A .N D u ~1 
- - -

U:1GENT +o (20 
•=: once·r·ned Attorneys, Community Groups, Agencies 

and 1iJorkers 

Peter A. Schey, Robert Burkholder 

VAREL\ V. S\-JOAP; ALIEH ELIGIBILITY FOR PUBLIC 
ASSISTANCE 

November 3, 1976 

Despite a number of meetings with top officials 
of the State Department of Benefi t Payments (SDBP), 
including two meetings with Mario Obledo, attended 
by various community leaders, their position re
Tiains that: (1) Aliens must produce do c.UI:Ien ta tion 
showing their lawful immigration status in the 
United States, and that (2) aliens in "question
able" cas es Pust cooperate vvith Immigration and 
Naturalization Service. 

Our position has not changed. We still argue that 
state la\.v, namely, Helfare and Institui~Lms Code 
§lllOl1, sim!Jly rerp.1ires that the alien certify under 
penalty of perjury that: 

"he is in the country legally and 
is entitled to remain indefinitely, 
or if he cercifies that he is not 
UDder order for deportation . .. II 

The language of §11104 is clear on its face, and 
that is why Judge Perluss gave us a preliminary 
injunction on F ebruary 4, 1975, saying: 

"The language of that section [ll lOl~] 

is clear and exE_licit ... an alien is 
eligible for aid upon his certific a tion 
that to the best of his knowledge he is 
in the country legally and entitled to 
remain indefinitely or if he certi f ies 
that he is not under-orders for depor
tation ... " 

Despite this Court Order, SDB~> issued so-called 
" emergency " :£~~l.c:l!_ion~ in Sep ter. 1ber , 1 S'7 5 that do 
not allmv tt1e alien to "c erticy " to anything . The 
r e-P,ulat i ons rec]uire 2.~_o_c!_u_~~~~~_l_ __ of_ ?_S?cumentation 
an~ coo p era~~_on _y .[!l~_l_.:_~. S. 



November 8, 1976 

The results of the current policy, -.;,vhich Y.Je attemp
te4 to overturn through negotiations are as follows: 

1. In Los Angeles County alone, approximately 
1,000 people each month are being denied 
aH1 or r:ermina ted from aid (according to 
L. A. County statistics). These people are 
100/, Chicanos, who are being denied the 
basic necessities of li f e---food, medical 
a ·ttention and shelter. They are people who 
should qualify for these benefits under 
state law ( §11104); 

2. Aliens in "questionable" cases have beert 
locked into rooms while trying to apply for 
public assistance while Ir~s was called to 
come and pick them up; 

3. People in "questionable " cases have been 
denied basic and emergency medical treatment 
even in terminal cases; 

4. Immigration attorneys report that a high 
percentage of aliens being deported by INS 
(without legal representation in most cases) 
are people who were forced to "cooperate" 
with INS as a condition of receiving welfare. 

THE WELFARE DEPARTMENT IS REQUIRING ALL AP?LIC.A.NTS TO SHml PROOF 
OF CITIZENSHIP OR IMi'1IGPJ\TIOH PAPERS. THOUSANDS OF POOR PEOPLE 
LA:,JFULLY IN THE U.S. DO NOT HNJE THESE DOCID1ENTS IN THEIR POSSESSION. 
CITIZENS AND ;\ION-CITIZENS, DEPORTABLE ALIENS AND NOfJ-DEPORTABLE 
ALIENS ALIKE ARE ALL HAVING THEIR RIGHTS TRANPELLED ON BY THE 
EFFORTS OF THE HELFARE SYSTEH TO BE THE LAH-ENFORCEMENT ARl1 
OF THE HIGRA. 

Every group, agency and individual receiving this memo is urg ed to 
immediately send a letter or telegram to the Governor demanding that 
the current regulations be dropped and that 'I:Jelfare and Institutions 
Code section 11104 be followed as -.;,rritten. The Governor should also 
be uq~ed to order SDBP to follov.1 the court ruling in Varela v. S1.voap. 
We have been told that the final decision lies with Gov. Brown. 
Plea se let him hear your voices; immediately communicate with him at: 

GOVERNOR JERRY BROHN 
STATE CAPITOL BUILDING 
SACR.At1ENTC, CAL. , 95814 

COHE TO SACR.At·IENTO FOR THE COURT HEARING 

This case is again set to be argued befor e Superior Court 
Judge Perluss in Sacramento on November 19, 1976, at 1:30P.M. 
Many people and agencies will be meeting at the Governor's office 
in the State Capitol at noon on Thursday November 18, 1976. 
We will try to meet with the Governor to demand that he order 
his officials in the welfare system to follow the state law. 

-2-



People will also be meeting with other legislators and the press 
to publicize the· tragic conditions ioposed on the Chicano 
population of this State by ti1e Brov-m Adr:1inistration. 

At a minimur:1 I:Je believe and hope that every concerned agency 
and organization vJill send a representative to Sacramento 
to voice opposition a g ainst the current regulations adopted 
by the P,rown ad ministration. Even the ::_eag an ad ministration did 
not require production of documentation and coo?eration Hith 
INS. The Brm,m administration has turned the -v;relfare system 
into the most effective law enforcement tool that INS has in 
this State. ?lease join us in Sacramento in letting the 
administration, the le~islature and the public know of this 
intolerable situation. 

If you have any questions , please contact either ROBERT BURKHOLDER 
or PETER SCHEY at (71L:) 233-5~-63. 

PLEASE DETACH BELOH AND HAIL BACK TO US: 

Nfu·ll~ m~ I"NDIVIDUAL and/or ORGANIZATIOJ:;f : ----------------------------------
~\TE EELI~~VE THAT THE ERU'.:~~ ADHINIS'.i'IU\TION SIIOULD DROP TEE CU~~RENT 

TrJELFA::ZE REGULATIOJ.,1S AND SHOULD FOLLO:.-J rL'HE COURJ:' ORDER ISSUED 
IU VARELA V. SvJOAP AND THE STATE LAH AS ~;TATED IN ~-7ELFA~E AND 
I~S'.i'ITUTIONS CODE SECTION 11104: 

yes no 

viE HAVE COM1 ;UNICATED \HTH THE GOVERNCnS O:t•''?ICE ON T;.'-HS: 

L:,\IL TO : 

yes 

ROBERT BURKl-lOLDT~"K/?E';.~ZR SCHEY 
3040 Imperial Ave 
San Diego, Cal ., g2102 

Thank you. 

-3-
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