CITY ATTORNEY

CIAN OF SAN DIEGO

SAN DieGo, CALIFORNIA

" Judge:Ny W, Conkliag,
Mr. E4d Fletcher, AP ;a,.%, California,
San Diego, Calif, e : .durluso Conklings

e R A This will dntroduce my secretary
Dear Sir: Sl : s Imt:nm dowmn u‘xnmmgmfrcrnlmg'
In suit No. 60021, City of San Diego against Z Giftende Selephahe enll fown Sen Fruneioee; .

yourself, I think, and involving title to the Northeast quarter : , title to Aore Lot 151, otherwise known as :.h. gM

- : Quartor of Publo Lot 1195, will say that this land for years
of Pueblo Lot 1193, you will be allowed ten days additional . .~ belonged to 0y J, Stough, eo I understand §g, and the land

¢ ‘ ®as in the Linda Vista Irrigation District,

r 2

time in whioch to enter appearance on the part of defendants.

v o Very truly yours,
(l)P"J | - <

b L o éﬁf’é’"pﬁj

City Attorney.

MWC/H

. Ve aoquired this title in good foith,
Mry Ay H, Sweet handled all of the prooceedings
-the Linda Vista Irrigation District and said they
clnimn e s 2 iy dnaghter 480 to accept 31187,72
‘sinple {nterest nt-z.mt from 28th day of FVebruamy,
42 a settlensmb can b4 made without having to hirve an
attornay, ' The 'sbowe offer s sade in behslf of my daughter,

{

a &%
- __g‘f:-q,-.-...-.‘- .
. »




Krorant




e

iy

AT

thay pay 60 eants on
508,85 plus simple

28, 1812 which 43 the date
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pluumtbmnw pcm'mdn will execute
Shes ond I will scoept this settlement,

I thank you fer your interest in
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4 pecommend to the Oi%y.
“4ho dollar, e 1/2 of $1187,7'c
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Judge i, W, Conkling
City Attormey,
San Diego, C alif,

My dear Judge:

Confiming our conferences of last Thursday
and today, will say I am of the opinion that an arrange-
ment can be made with the Distriet wheredy, without cost
to the city, the Distriot will deed the following
propertiss.

First: MNMission Gorge damsite No, 3, together with all
surveys and lanis now owned by the Cuyamaca Water Company,
to the 330 foot contour.

Seconmd: The El Monmte pumping planmt.

Third: The 400 or 500 asres of water bearing graveles
ad jasent thereto, adove and delow the El lonte pumping
plant, whatever the District owms at that point.

Pourth: El Capitan damsiPe and all lands within the
reservoir site owned by the Distriet.

Pifsh: All s of the Dietriot t0 the F letoher
damsite, » ed, and reservoir lanis, such rights as
they have. ' :

Sixth: Ouyamaoca dam and reservoir, approximately 1100 Gy
asgres of land, whatever the Distriot owns, sudbjeot to the  .&
hunting, fishing snd bosting rights heretofore granted .. -~
to the Cuyamags Water Company, which contrasot has roughij; i
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10 years to run.

Seventh: Diverting dam, all rights of way, entire flume
1ine which inoludes Sand Oreek, Scuth Fork amd Chocolate
steel and conorete siphons, a mile anl a half of tumnel,
permanent comstruotion, all distridbution lines of the
Distriet; also imcluding Murray Hill, Encalyptus amd Lt.
Holix reservoirs. :

All of the above free of any oost,

I‘,:. I

Bighthi Dam and lands flooded, and floodage
rights whioh the Distriot owns, the purohase price 6f£--
same to de § 150,000,00.

Nioth: The oity to0 purchase the 400 or 500 aores of
lanpd owmed by the Distriot within the Miesion Gorge
yesorvoir site, the price to be the average of similar
lande. '

Tenth: The La lesa District to pay all outstanding
bonds, both prinoipal and interest.

Kleventh: The oity to enter into an agreement with
the Distriot to furnish water to the distriot consumers
under thepresent oconditions, regulations and rates
whioh are as follows: 15 cents per 100 oubioc feet per
month for first 1000 feet; 10 cenmts per 100 oubio feet
for the mxt 2000 feet per month and 6 conts per 100
on::: feet for all over and above 3000 oubic feet per
mo @

These rates unier present oconmlitions will
yield the oity above all operat expenses, a profif
of approximately $30,000 to $560,000 per year, this
profit to be devoted to the reconstruection and re-
plagement of faoilitiss within the distriot anmd
spent by the distriot, or the oity can take the
responsibility of maintaining the facilities of the
district and keep the profit.

If the distriot is paid the profit, the
oit{.:om be relieved of any obiigations to imstall
replace, or dbuild mew pipe lines in the distrioct.

It is recognized that the main flume line now
owned by the distrioct will have to be rebuilt within
abont five years, anl when the time comes to rebuild
the said main flume, the cost of reconstruotion in
permanont form with pipe limes or oconduit is to be
paid for by the oity, aml the irrigation district,
in proportion to its use each t{"r by the oity amd
the distriot. The reoonstruction of such flume or
copduit to be financed by the Oity of San D iego, amd
with respeot to that portion of the flume which lies
above the point on the river where it is possibdle,
the oity he reafter oconstruot a dam to be knmown
as the Capi dam; that if it should prove to be
less expensive $o put the water thru the said flume
from the diverting dam on Boulder Creek and South




Fork, in that case the oity -.{ pump water into the
present flume or other provided conduis, the said
Capitan dam and the distriet will pay the cost of
said pumping proportionate to the amount of water
Saken and used by it in each year as adove contenm-
plated, in the event a flume is bduils,

To illustrate: If 41t coet $60Q000 to
build such a flume or pipe line, the amount of water
delivered to the ocity by the dietriot thru the flume
will de acourately kept, amd the distrist will, each
year, apportion the cost of the reconstruotion of
. %he flume based on the cost of interest, sinking

fund, operation and maintenance each year, and
should a portion of the present flume be reconstruoted
a similar apportiomment will de made. If a part of
the flume is abandoned and a dam at Capitan used
instead and the water pumped therefrom to said flume
A¥ “nduit, then the apportionment of said pumping
‘1 be made in the same manner,

-Last year the entire consumption of the
Cuyanaca system was an ave of approximately
3,800,000 gallons a day. 8 yoar it will be less.
The reconstruotion of the flume will save to the
City at least 1,000,000 gallons a day, net safe
yield of water, which is now lost thru leakage.

Should the lands in the La Lesa Distriot
be annexed to the City of San Diego, they would
automatically pay oity rates thereafter, and the
Distriot's rights to water reduced in proportion,

I suggest that if it is desiradle, & maximum

amount of irrigation water per year to be supplied the
district shall not exoeed four million gallons daily
on the average.

-If a gattlement is made with the distriot
and ty paying $160,000, the oity would immesdiately
get possession of Murray Dam, now conmeoted with
the oity's pipe lims, and agquire a full reservoir
of approximately 2 billion ons of water,

In addition to supp all of the meeds
of the district, the present flume line and Murray
dam will immediately add to the cig&',a supply of
vater a ninimum of at least 3,000, gallons of
water daily, s very valuable asset.

As the present cost of San Diego's water
is at least 21 gents a thousand gallons dplinrod.

'gotting bagk the ocost of Murray dam in

% ‘ . on that cost, if this deal is consummted,

.I rf‘

the water delivered in one year from Murray daa for
the oity's needs would produse a revenus of approxi-
mately $110,000 a year, so that the oit would be

ess than two

Joars.

Another advantage is that the water from
Murray deam Yoing at an eleovation of BO0O to B50 feet
above poa lavel, will eliminate entirely the pumping
cost of 360,000 so $100,000 now boing paid by the
oity to pump wager to the higher levels.

The oity has voted money to duild Ohollas
reservoir at a cost of $B880,000, Whsn built 1t will
hold less than 600,000,000 gallons of water and will
only be at an elevation of approximately 400 feet,
Warray dam, olose by, at a higher level, holds
two billion gallons, and in T.opunon. by acquiring
this system there will never any need of enlarging
Ohollas reservoir, thereby elimimating the ¢ 650,000
expeniiture, the bonds for which have already been

voted.,

The above is a suggestion for your prompt
consideration, of a settlsment which I an willing to
work for betweon the Distriot and the ou{ Counoil,
subjeot in all probability to the mecesaity of
gubmitting it to the people for their ratification.
Before any aotion by the City Counoil is taken, if
any, I would suggest that you submit to me, for the
approval of the proper aut rities, & copy of any
proposed resolution or ocomt raot which the O ity
Counoil will consider.

I ask that my pame be kept out of these
negotiations. I hope some favorable agtion can be
taken. Thie litigation has been going on for many
years., It has put a oclond on the title to all
the property in the aistriot, apd a settlement of
the San Diego ZRiver problems would do more, in my
opinion, to stimnlate the conf {dence and roturn of
good timee in San Diego at this time than any other
individual sotion that the oity oould take.

Yours very tmly,

Gt
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© 7 he proper kind of a dam to build'is’'a rocx filled dsm at '
. . .El Capitan. It should be built not less than 170 feet high.,

" Better if built 190 feet high which 'means it will flood the

They have all promised mot to take their water but not
putting it in writing. That brings up a legal question.

In my mind there is no legal objection to seeing that ' .

it will not interfere or prevent the taking ef a .
limited amount of water from the river by other people.
There is a statute which prohibits them agreeing to
themselves take water from the river and deliver it to
other people. If the district takes it that is a different
matter. Ky s v - SPAN At as
%' Water does not become private property until it is actually

. estate right, a Tight to real property end is theright | 1T
‘-'6'-!"._'5-‘* , K ; L

_to take the water from the river which is a right ot use . |
: - 1to Vi TN e . - 2 - _ R .

" '

< Tt is real estate and when the water is once impound
then it becomes the personal property of the city. The

city, by statute, is prohibited from kaking contracts for the

delivery of that water. ,

mmcapihnconl.tmundabontmmkm;thontor
. out of the El Capitan lake. If there is a shortage, what
is your answer to that. The agbeemdmt should be that the
'--citadnmtuoktopromtmdﬁllnotmttho
jrrigation district from taking say four million galloms
of mater from the San Diego River in the customary way
“‘and if the city builds El Cepl dam to a point where

' Ca

4% Tloods the flume that the water that the district
~of the flume dropping that

and taking &t out again at

20% for seepege and eva

"water at all, It is in comsid _
certain things, sbandoning the flume and pipe line.

" The next thing. s to below
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ught in to a reservoir or creek, 'That is simply a real ..
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in the river or reservoir at any point above the dam.
That 1s not agreeing to sell water at all. Simply
a guarantee that you will permit it over a certain
period., Or the ocity may instead drop that amount of
water over its reservoir and allow it to go in to the

‘sands.  In the event the city sees fit to deliver it.

in . to the reservoir or take it from the reservoir

‘they ‘are paying the same amount that they would have
had to pay if the city dropped it in to the samnds
and ‘' they had to pump it.

What is your amswer to ripairan omers enjoining?

They can't enjoin the city. They' can't enjoin the
city because the city owns the water. %The city
has the right to take the water.

The biggest objection to our delivering the district
water does not lie in the fact that there is a statute
that there is an agreement that the city may not
deliver the water. The biggest objection lines in the
fact that we have no water in the San Diego River for
sale belonging to the ripairan owners on the San Diego
river.

fie may agree that we will not let them take it. We
cannot agree beacuse theyeare other riparian owners
below. We can agree nadt to interfere with them.

As far as any statute is concerned forbidding vs to
sell water, the legislature made that statute and
they can repesl it. The statute provides that the
city cannot sell water except for a year at a time.

The next legislature will ratify any agreement the
city and district makes. '

Regarding Bringing Sutherland water to El Capitan.

The objections to that are the same as theother.

Ae soon as we sell water any riparian owner can

show his rights on the San Diego River. If they

carry this proposition and start in to condemn

the river, I was going to show that the city is
underagreement to sell three million gallons of water
that they don't have to sell and which they have

as a surplus., How can they say they need water when
they have a three million surplus? This‘applies to
the riparian emers along Mission Vglley, Lakeside pipe
line where the city has contracted deliver the water.

They can sell like real estate, the right to take
water from Sutherland, the water right which they have
acquired at Sutherland or any where else, so long as
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they don't take it in their physical possession, so long
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2 ;-”.,.:,;"ns 1t ia not nducod to poraoml mporiar lnd :lnpomdod. £
. Make E1 Capitan. ﬁ.rst a'diverting dan’ ./ Then inorease

height to 190 feet. It will put water 1n to the La

Mesa dam also water in to San Vicente whigh should

be a storage dam.  El Capitan can be kept empty and ready
tor- the big flood and 'Bn Vicente ready for big drought.

Tho power ot the 1ogialatun 18 supreme.

_lo can sell lands by vote otthopeoplea.ndborom we
put it in charger that we could not sell them we could
have sold them, just so long as we can make a contract
of some kird regarding our paramount right as it is

a real estate right. Right respecting Real Estate.
After it is caught and impounded it is personal property
and there is where we. can't sell. .

Originally our Pueblo lands, our water rights, stood
on exactly the same basis. We could seel either one.
Them along came the famous city charter and state
laws restricting the sale of our mximx Pueblo lands
but not.of our pueblo watar r.lghts. They never have
been restricted.

Ir the c:l.ty'want.a to make an agreement with the city
regarding any amount 6f water, let your city attorney

and district attorney know c:what you want to.do. Agree

on the terms, etc. and put it vp to them, see how guick

they come thru. The worst that they will say is that you must
have an act of the legislature to ratify it. This is easily
gotten.
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. Homge W. M, OOmbling,

San Diego, California.
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Ky dear Judget-
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Going over matters with the District, the following
changes should be made and I am sure are simply errors
on your partt

el gy s
- y - |
- - - .1 4 2

Firsgtt Section 1 should read, "In the Santa Ana Con-
dempnation suit which the District omed or has since
acqnired.'

Secondt (A) under Paragraph 2 should be, ™And all
lands in the San Diego River bottom lying between El
Capitan Dem Site and Lekeside, which the District owms -
or has acquired.®

Third$ You have nade an error in No. 4. The price of
domestic water is 15¢ per hundred cubic feet per month
for the first 1000 feet per month and 10¢ per hundred
cubic feet per month for the next 2000 feet per month and
8¢ per hundred cubic feet per month for irrigation water.

Fourths Section 5 should read, one-fortieth part with
5¢ interest each year uptil paid for." You are simply
inserting the words, "until paid for," which are mot in
the present instrument herewlith attached.

Will you kindly make the necessary changes?

Since talking with you on the telephone, I have gotten
in touch with Mr. Harritt and he informs me that the
Irrigation District was deeded by the Water Company
sufficient land, not alone for. the sam site but all the
land within the reservoir site necessary for the con-
struction of a 180 foot dam at El Capitan, which com-
plies in every particular with the grant of the United
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8tates Govermment through act of congress
covering resorvoir lends. You can only build

to that height under your agreement with the
governmont and have only acquired lands to

that height and just oo, when you acquire all

the absolute rights of ownorship which the
Irrigation District now have, you are acquiring
everything nocessary for immodiate construction
and completion of the El Caplitan project, so-called,
axcepting the 80 acres which Mr. Dowall asked for
and which we havo given an option to the Distriot
%o purchase at §100,00 an acre, or $8,000.00,

Yours very truly,

EF/RC

Pe S¢ If you decide to raise the dam to 200 feet
in height, we will sell to the District the lands
that we control between the 160 and 200 foot contour
et $100.00 an acre, provided a decl is consummated
within one month frog date.
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