
... 

l 

of ROBE RTO SALDANA. 

II 

Plaintiff MARIA DEL CARMEN CRUZ is a citizen of Me xico who 

wa s born on Jul.y 16, 1960, and has resided continuously in the 

5 United States since December of 1974. She maintains no other 

6 place of residency other than her domicile in Santa Barbara, 

7 California. She and ~er family have made an application for 

\ 

8 permanent residency with the American Consulate in Guadalajara , 

9 Mexico, and have received a priority date of September 10, 19 76. 

10 (See Exhibit "B".) 

11 III 

12 Plaintiff RMURO GUILLEN is a citizen of N.exico who was 

13 born on July 31, 1959, and has resided continuously in 

14 States slnce May of 1975. He maintains no other place 

the Unite d 1 

of domicile I 

15 other than Santa Barbara, California. Hi~ family has already 

16 secured immigrant visas (Form I-151) into the United States, and 

17 he maintains a priority date with the American Consulate in 

18 Guadalajara, Hexico, of September 4, 1974. Attached hereto and 

19 marked as Exhibit "C" is a copy of the priority date received by 

20 the family of RAI'-liRO GUILLEN. 

21 1 IV 

I 

I 
! 

22 1 
23 1 
24 \ 

Plaintiff FERMIN AURELIO INDA is a citizen of. Nexico, o ver 

I 
the age of eighteen, who has resided continuously in the United 

He and his family maintain no o~her States since April of 1974. 

25 1 place of domicile other than Santa Barbara, California. 

26 obtained a priority date with the American Consulate i n 

I 
He •has . I 

Guac.alaJar~ , 

27 Mexico, of December 31, 1976, and has been issued autho ri za t ion 

28 to seek employment, as well as authorization to live in .the Uni ted , 
I 
I 

I 

I 
-2-



1 11 
I 

2 1 
I 

3 

I 
I 

States ~ithou t threat of deportation or expul sion . Attnchcd I 

4 

5 

6 

7 

h e reto a n d marked a s Exhibit "D" is a cop y o f the pr iority date , \ 

r e ceive d from the Ame rican Consulate on behalf of FERMI N AURELIO -( 

1 INDA, along with a copy of the notice of non-deportable status 

I 

I 

received from the Department of Immigration and Naturalization. 

IVa 

Plaintiff VICENTE }lliNDOZA was born on February 28, 1952, 

8 and is a citizen of Mexico who has resided continuously in the 

9 United States since February of 1976 . He is the father of a 

10 U.S. citizen child who was born on May 10, 1976. He maintains 

11 no other place of domicile other than Santa Barbara, Cal ifornia. 

12 He and his wife have made an application for permanent residency 

13 with the American Consulate in Guadalajara, Mexico, and obtained 

14 a priority date of June 29, 1976. Attached hereto and marked as 

15 Exhibit "D-1" is a copy of the priority date he has received fro1:1 

16 the United States Consulate, and the authorization received from 

17 the Immigration and Naturalization Service providing him with a 

18 lawful status and authorization for employment. 

19 IVb 

20 Plaintiff VICENTE I1ENDOZA has sought to obtain admission 

21 to Santa Barbara Community College, but because he lacked t h e 

22 requisite Form I-151, he knew he would be denied a dmission. 

23 v 

24 Defendant BOARD OF GOVERNORS OF THE CALIFO RNIA COHMDN I TY 

25 1 COLLEGES is a political subdivision created by the California 

26 Ed ucation Code and has authority and jurisdiction to e s tab lish 

27 admission criteria for California Community Colleges. 

28 /// 
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9 

10 

11 

12 

13 

14 

15 

16 
I 

17 

18 

19 

20 

21 

22 i 

23 

24 

25 

26 

27 

VI 

Defendant TRUSTEES OF CALIFORNIA STJI.TE UNIVERSI'l'IES A>:D 

COLLEGES is a political subdivision c reated by the California 

Education Code and has authority and jurisdiction to establish 

admi ss ion criteria for California State Universit ies and 

Colleges. 

VII 

Def e ndant REGENTS OF THE UNIVERSITY OF CALIFORNil\ is a 

political subdivision and has authority and jurisdiction to 

establish adn1ission criteria for the University of California 

campuses. 

VIII 

Plaintiffs are ignorant of the true names and capacities 

of defendants sued herein as DOES I through XX, inclusive, and 

therefore sues these defendants by such fictitious names. 

Plaintiffs will amend this complaint to allege th e ir true names 

ana c apacities when ascertained. Plaintiffs are in formed and 

believe and thereon allege that each of the fictitiousl y named 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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28 1 
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I 
II 
I 

defe ndants i s r espons ibl e i n some ma nn e r for the occurrences 

herein all e g e d. 

IX 

Plaintiffs }~RIA DEL CARMEN CRUZ and ROBERTO SALDANA are 

graduates of Santa Barbara High School, and plaintiff ROBERTO 

GUILLEN is a graduate of Dos Pueblos High School. Plaintiffs 

MARIA DEL CARMEN CRUZ, ROBERTO SALDANA, and RAHIRO GUILLEN have 

attempted to enroll in one of California's community colleges 

located in Santa Barbara. They were each denied admission to 

Santa Barbara Community College because they could not present 

the requisite immigration document, namely, Form I-151, required 

by the defendants to enroll a student for admission . 

X 

Plaintiff FERHIN AURELIO INDA is over the age of eighteen 

and would seek admission into the University of California, or 

another one of the California state colleges or university campuses 

However, he is informed and understands the policies adopted by 

the defendants and each of them regarding the admission for such 

individuals and understands that he is without the requisite 

documentation to secure entry. 

XI 

California Education Code (Reorganized) §68076, which 

replaces former §22855 of the California Education Code, prov i de s 

as follows: 

A student who is an adult alien shall be 
entitled to r e sident classification if he 

has be en lawfully admitted to t he United 
State s for permane nt residence i n accorda nce 
with all a pplicable laws of the United 
States; provided, that he h a s h ad residence 
in the state for more than one ye ar after 

-4-
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1 1 

I 
2 

3 

4 

5 

such CJ~""liT'i~. s:i o n rrjor to the rr~ sjclc n ce 

detcrminatjon date for the semester , 
quarter or term for which he propoccs to 
attend an inst itution. 

XII 

The named plaintiffs and each of the m are residing in the 

6 United States with permission under the authority of the Federal 

7 Government in conjunction with the orders followed by the 

8 Immigration and Naturalization Service. 

9 XIII 

10 Plaintiffs and each of them are residing in the United 

11 States pursuant to a court order entered in Sil va v. Levi, 76 C. 

12 42 68 (Northern District of Illinois) . This class action provi des 

13 that members of a class of individuals who have secured priority 

14 dates betwee n July 1, 1968 and December 31, 1976, with a United 

15 Sta tes Consulate pursuant to 22 C.F.R. 42.61-64 (1975), and have 

16 established entry into the United States prior to March 11, 1977, 

17 now have a non-deportable status in the United States and have 

18 authorization for employment. Attached and marked as Exhibit "E" 

19 is a copy of the order entered in the case of Silva v. Levi . 

20 XIV 

21 The challenge d portion of California Education Code (Re -

22 organized) §680 76 provides residency classification if he (an 

23 1 alien ) "has been lawfully admitted in the United States in 

24 accordance with all appli c able laws of the United States". 

25 XV 

26 The named plaintiffs are residing in the United States in 

27 accordance with all applicable laws and are now residing in a 

28 lawful status. 

-5-
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IJ 

XV l 

The challenged statute is be ing enforced in such a manne r 

by the defendants and each of them as to preclude the plaintiffs 

and each of them from obtaining admission into the r espec t ive 

schools and to preclude the plaintiffs from obtaining r esidency 

classification for admission as students. 

XVII 

Plaintiffs and each of them are now residing lawful l y in 

I 

I 
I 

I 
I 
I 

the United States and are entitled to admission into . the respectiv~ 

colleges and universities control l ed by· the defendants and each 

of them. If plaintiffs are not allowed to obtain a higher 

education they, and all other simi l arly s i tuated individuals, will 

suffer irreparable harm . 

XVII I 

An actual controversy exists between the named plaintiffs 

and the named defendants. Plaintiffs seek or have sought ad-

mission to the respective colleges controlled by the defendants. 

Plaintiffs were informed that without the proper documentation 1 

Form I-151, they would not be accepted as students despite the 

presentation of the documentation referred to above. Thus, 

plaintiffs have been deprived of the fundamental righ t to 

education. 

XIX 

Plaintiffs are precluded from obtaining foreign stude nt 

visas because th ey have sought admission as permanent residents 

and as such will not be g iven non-immigrant classifi cation by 

the Immigration and Na tura lization Service . 

Ill 
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XX 

This Court has pr i mary jurisdiction and can order r e l ie f 

either in the affirmative form and require that the p l u in b. : f s be ! 

admitted as students with residency classification, or in the 

negative form by preventing the defendants from excluding the 

plaintiffs from residency classification as students. 

XXI 

Plaintiffs and each of them desire judicial determination 

of their rights and duties and a declaration as to their right 

to be admitted as students in one of the colleges controlled b y 

the defendants. Plaintiffs have no other remedy available to 

them. 

XXII 

Plaintiffs require a declaration, and such declaration is 

necessary and appropriate at this time in order that the 

plaintiffs may ascertain their rights and that the duties of the 

I 

I 
! 
' 
I 
I 
I 
I 
! 
! 
I 
I 

I 
l 
l 
I 
l 
I 

defendants be defined and that the challenged statute, as applied, , 

be declared unconstitutional. 

XXIII 

The statute, as enforced, violates the Due Process and 

Equal Protection clause of the United States and California 

constitutions, and is violative of the doctrine of federal pre-

emption. 

WHEREFORE, plaintiffs pray for judgment against the defen-

dants and each of them as follows: 

l. For a declaration that the plaintiffs and each of them 

are entitled to admission as resident alien studen ts within the 

California community college system, state college system, state 

-7-
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1 univcrsitic:~~ , a nd u::tivcrsit.ic~; ; 

2. That CCtli.fornL:t f. c}uc ation Code (Reorgzmizccl) S6GO/G , 

3 ns C011Strucc1 Clncl <1P FJ licc1 b}r the c1efcnclunts anc1 each C·f tl1cr71 , i:, 
I 

~ 1 declared to be unconstitut ionCt l; 

!3 I 

I! 
6 ': 

3. That defen cbnt.s be ordered to cease an d dcsi~> t the usc 

of their policies in denying similarly situated inc1i vich.1ols the 

7 right to attend one of the various comiTt llDity colleges , state 
i 

8 ,: ,, 

91 
10 i 

I 
11 1 

I 
12 1 
13 · 

1L1 !1 
- d 

15 il 
II 

1G II 

I 17 1 
18 , 

II 

19 1 

20 1 
21 

22 11 
23 i· 

I 
21\ : 

25 il 
I 

2G j 
I, 

27 ij 

2D 
1

1 

'I 

colleges , state 11 n i versitics, or universities which arc controlle~ 

by the defencnnts. And that they further be ordered to ado1i t as I 
resident alien students any alien who has a priority dale on the I 

I 
Western Hemisphere Consu l post , and who is residing in the Gnited 1 -, I 
States under the directives of the class action suit filed in · 

I Si l va v . Levi; 

4 . For costs of suit incu rred herein , 

5. For reasonable attorney fees for the prosecution of this 

action; and 

6 . For such other and further relief as this Court may 

deem just and proper . 

DATED: September 7 , 19 7 8 KINGSTON & I-E\RTI NEZ 

;li£ (l!iu_ J/1 
By: /'; 

Abbe Allen Kingstcn ______ _ 

Attorney for Plaintiffs 
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POINTS AND AUTHORITIES IN SUPPOH.T OF 

COMPLAINT FOR DECLARATORY RELIEF 

History 

Prior to 1968, there were no annual limitations for the 

total number of persons from independent countries of the Western 

Hemisphere who could. obtain immigrant visas. Effective July 1, 

1968 this was changed and a quota of 120,000 visas for the 

Western Hemisphere was established . 

Pub.L. 89-236 §2l(e) (October 3, 1965). 

Beginning in 1966, Congress implemented the Cuban Adjustment 

Act of 1966. [Pub.L. 89-732]. This Act permitted Cuban refugees 

to adjust their refugee status to that of permanent residents in 

the United States. 

Starting July 1, 1968, visas issued under the Cuban Adjust-

ment Act were charged to the annual limitation of 120,000 for 

\\~estern Hemisphere immigrants. 

This allocation of visa numbers for the Cuban refugees was 

ln marked departure from the procedures which were usually 

followed in regards to the admission of refugees. Historically 

refugees were given visa numbers based on a separate and distinct 

category ordered by an act of Congress. 

Because of the misappropriation of visa numbers a lengthy 

backlog of up to three years developed among prospective applicantT 
from Western Hemisphere countries. 

In Silva v. Levi, 76 C. 4268, a District Court in Illinois i 

a cla ss action suit allowed a recapture of visa numbe rs which had 

been erroneously given to Cuban refugees. Thus, those individuals 

who had already applied at United States Consulates and were 

-1-
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10 

13 

14 

15 

16 

17 

p rior t o r·1arch 11, 1977, we r e g i ve n a non - deportab l e s tat-us 2 nd 

e1uthori zed emp loyment. 

The argume nt in Silva v. Le vi was bas e d in par t on a 

governmental estoppel theory. If it h~d not been for the misuse 

of visa numb e rs by Cuban refugees, the members of the Silva 

class would have been issue d inrrnigrant visas. 

The name d plaintiffs in this suit and their families are 

members of the class established in Silva v. Levi. 
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PLAINT I FFS 1\ RE RE S IDING IN TilE UNI1ED S TATES U:-JDER THE 

AUTHORITY OF THE FEDERAL COURT 

Pla i ntiffs are memebrs of the class o f ind i v i dual s r es i d i ng 

in the Unit e d Sta tes unde r the e xpre s s autho ri ia tion of the 

I mm i g ration and Natur ali zation Service (he r e inafte r r e fer red t o 

as I NS) pursuant to judicial orders entered by the District Court 

in the landmark case of Silva v . Levi, 76 C. 4268 (North e rn 

District of Illinois) . 

Pl~intiffs are me mebrs of the class certified by the court 

in Silva v. Lev i who have been authorized to remain in the United 

States in an indefinite non-deportable status. Plaintiffs and 

all members of the class have received specific aut horiz a tion 

from the INS for employment and ~o obtain Social Security cards. 

Thus, plaintiffs are net illegal aliens, but are residing. 

ln the United States with authorization from the Federal Gove r n -

ment. They have express authorization for employment. 

Plaintiffs are high school graduates or have reached the 

age- of 18; but for lack of appropriate immigration docQ~ent, 

namely, Form I-151 (green card), they would be entitled to 

higher education and residence classficiation as provided f or 

b y the California Education Code (Reorganized). 

Plaintiffs have resided in the Santa Barbara area in e xc e ss 

of 1 year. They do not have a dwelling or property located else-

wh e re. Pla intiffs and the ir families have been pay ing all 

app licable sta t e a nd f ede r a l taxes. 
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Ill 

Ill 
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Defendants h a ve re f used to acce pt t he INS docuJ 1cni.. rLf iect-

ing the non-deportab le status of plaintiffs as adequate proof o f 

their lawf ul reside nce in the United States. 

Defendants have refused to follow the order made by the 

Court in Silva v. Levi and the decree of the INS. The defenda nts 

have unlawfully and arbitrarily, in violation of their authori ty, 

denied plaintiffs admission to California community colleges and 

state universities. 

Plaintiffs have no other remedy and have no other means of 

obtaining an education. Because of their application for 

permanent residency made with the U.S. Consulates pursuant to 

22 C.F.R. §§42.61 42.64 (1975) they are not entitled to 

classification as non-immigrant students. 

California Education Code (Reorganized) creates ·an invidious 

discrimination against aliens lawfully entitled to remain in the 

United States for an indefinite period. This creates an un-

constitutional discrimination against the plaintiffs in violation 

of the due process, equal protection,and supremacy clause of the 

United States Constitution. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
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FEDERAL PRE-DlPTION Clli\LLENC~E 

Defendants, in excluding from higher education th ose 

individuals residing in the United States with the a uthority of 

the Federal Government, have enacted a legislation in violation 

of the supremacy clause of the United States Constitution. 

[Article 6, Clause 2]. 

The supremacy of the Federal Government to regulate 

8 immigration and naturalization is a principle founded in the 

constitution of the United States and one that has been consis-

tently upheld by the courts. [Nyquist v. Mauclet, 432 U.S. 1 

11 (1977); Graham v. Richardson, 403 U.S. 365 (1971) ]. 

Of undeniable significance is the California case of 

De Canas v. Bica, 424 U.S. 351 · (1976) . In De Canas the Supreme 

Court held that a state enactment dealing with aliens might not 

constitute a "regulation" of immigration such that it was nee-

essarily pre-empted by federal legislation. 

The Court adopted a two-pronged test for determining federal 

18 pre-emption. The state regulatory power is deemed pre-emptive if 

19 (1) "Congress has unmistakably so ordered", or (2) "If the nature 1 

20 

21 

22 

23 

24 1 
25 :1 
26

1

11 

2? I ,, 
II 

28 i! 
I' 

I 
I' ,I 
II 
,I 
I 

of the regulated subject matter permits no other conclusion". 

[De C9nas v. Bica, supra.]. 

Congr_essional Intent to Pre-empt. 

In the De Canas case the Court held that Congress did not 
I 

I 
I intend to pre-empt states from regulating the employment of illegal 
I 

aliens . The Court's opinion was drafted with a narrow base , 

finding only that in reference to employment relationships the 

states have broad authority to protect their citizens; the wort ing 

of Immigration and Nationality Ac t did not intend to precJuce 
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harmonious state regulations of employrnen t of i 11 ega l c~l l t'i1S; 

employment of aliens is a "peripheral conce rn" of the I mmit::;ratio n 

and Nationa lity Act; and finally, the Federal Farm Labor Contractor! 

Registration Act dealing expressly with the employment o f illegal 

aliens specifically allowed supplemental state regulations. 

The factual situation in case at bar is substantially 

different to that of De Canas. Plaintiffs herein have been given 

authorization by the Federal Government for continued ~esidency 

in the United States for an indefinite period of time. The Federal 

Government has specifically enacted regulations governing their 

lawful status, and their right to seek employment. 

The California Education Code (Reorganized) §68076 is in 

direct conflict to the · federal leqislation and creates an intoler-

able intrusion upon the sovereign domain of the Federal Government. 

The California Education Code (Reorganized) is in violation 

of the supremacy clause, and also due process rights of the 

plaintiffs under the fourteenth amendment of the United States 

Constitution, not to be deprived of the important liberties or 

property unless such deprivation is effected by a government body 

with proper constitutional or statutory authority to impose that 

deprivation. [Hampton v. Mow Sun Wong 426 U.S. 116 (1976)]. 

Mow Sun Wong involved a constitutional challenge to a 

regulation of the Civil Service Commission which barred resident 

aliens from employment in Federal Service. The Court held that 

I 
I 

I the challenged regulation unconstitutionally deprived the plaintiff ! 

of liberty without due process of law. The Court stated: 

Since these residents were admitted as a r esul t of 
the Court's decision made by Congress and the 
President implemented by I mmigrat ion and Naturalization 
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Sc>rvice actins under th e authoriLy of l\Ltorrh· 1 

General of the Unit0d States , duo process reguir~s 
this decision to impose a dcpri \· a tion of an irr.portan 
Jiberty be made at either a comparable level of 
government or if it is to be permitted to be made 
by the Civil Service Co mmision that it be justified 
by reasons which ~re properly the concern of the 
Agency. 

Hampton v. Mow Sun Wong , supra. 

The California legislation cannot constitutiona lly c 

plaintiffs admission to California higher education by impc 

r e strictions based on plaintiffs' alienage in that the defE 

have no constitutional or statutory authority to regulate \ 

respect to immigration matters which are purely federal cor 

By effectuating policies outside the scope of their author: 

which results in denying plaintiffs admission to school; dE 

have violated plaintiffs' due pr_ocess rights. In a 19 77 c 1 

Nyquist v. Mauclet, 53 L.Ed.2d 63, the Supreme Court struc. 

a New York statute which barred from stude nt's scholarship 

permanent resident aliens who refused to apply for United , 

citizenship or file intention to so apply when eligible fo 

naturalization and noted: 

Congress in an aspect of its pov;er of immigration 
a nd naturalization enjoys rights to distinguish 
a mong aliens that are not shared by the State. 

The central concern of the Immigration and Natio nal 

regards admission to this country, thus it can be presumed 

Congress intended to pre-empt any state ac tio n in this are 

States can neither "add to nor take from the conditions la 

imposed by Congress upon admission, naturalization and r es 

of a lie ns in the United States or the s everal states ." ['I 

''· Fish and Game Commission, 334 U.S. 410 (1948)] 

The c oncH tions, terms and directive u pon which an a 

-5-
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can be deported , excluded , or allowed to remain, have b e en s e t 

out by Congress [8 U.S. C. §llOS (a ) (1 970)]. Therefore , states 

may not e n a ct r eg ul a tio n vio l a t ive of federa l statuto r y schemes . 

Pre- emption by Burde ning Fede r a l qbjecti ves . 

The se c o n d pron g o f the p r e - e mption t es t r equires 

invalidation if the state regulation stands as an obstacle to 

th e accompl ishme nt and e xecution of the full purpo s e a n d 

objective of Cong ress in enacting the Immigration and _Nati onality 

9 Act. [De Cana s v. Bica, sup ra.] 

10 The legislation found in California Education Code (Re -

11 organized) §68026 cannot be implemented without violation and 

12 

13 

14 

15 

16 

17 

without impairment of the superintendence of the field. It was 

on this issue that the Court rem2nded De Canas to state court 

for further review. 

When a state regulation is allowed to determine a person's 

i mmigration status, a conflict with federal standards e me rges. 

Only federal officials are charged with the responsibility of 

18 enforcing our immigration laws. [8 U.S.C. l003(a) (1970)]. Fe de ra l 

19 

20 

21 1 

22 

24 

2 5 1 

I 
.26 1 
27 I 

standards must be followed in determining lawful permission to 

remain in the Unite d States. 

State officials are not in a position and do not posses s 

the r e quisite knowledge nor authority to determine the i mm i g r ation 

sta tus of the plaintiffs. 

Ill 

Ill 

Ill 

I ll 
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Cl\LIFORNI?\ EDUCATJO!J CODE (REOHGl\Nl7.ED) §6 80 67 

California Education Code (Reorganized) § 68076 provide s: 
l\ student who is an adult a li e n shall be entitled to resident class ificat ion if he has bee n lawfully admitted to the Un ited States for permanent residence in accorda nce with all applicable laws of the United States; provided, that he has had residence in the state for more t han one year after such admissi on prior to the residence determination date for the semes ter, quarter or term for which he propose s to attend an institution. 

The California State Code sect1on regarding the admi s sion 
and classification of aliens for purposes of higher education 
is one enacted in order to protect the fiscal integrity of the 
education system. 

l 
! 
I 
l 
I 
I 

i 
I 
I 

I 
l 

I 
I 

! 
I 

I The Supreme Court has expressly recognized that undocumente ti 
aliens are protected by the due process claim of the Fifth and 
Fourteenth Amendments. [Matthews v. Diaz, 426 U.S. 67 (1976)] 

In Matthews the Court stated: 

The Fifth Amendment, as well as the Fourteenth Amendment, protects every one of these persons from deprivation of life, liberty, or property with due process of law . . Even one whose pre s ence in this country is unlawful . is entitled to that protection. 

The named plaintiffs are not illegal aliens, they are 
residing in the United States with express authorization of 
federal authorities. 

The California Education Code {Reorganized) §68076 in 
essence directs that "illegal aliens" or "undocumented aliens" 
are not entitled to the benefits of California higher education 
and specifically they are not entitled to resident clas sificatio~ . 

The Supreme Court has held that non-resident a liens are 

-7-: .. ... 
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20 6 (1 9 53) J. 

It has b een c onsistently and uniformly he ld ·that th e s t a te s I 
have considerably less powe r over non-resident al iens than the 

federal government. [Clark v. Allen, 331 U.S. 503 (1947)]. 

State discrimination against lawfully admit ted alie ns 

(or aliens with lawful permission to remain in the Unit e d Sta tes) 

is "invidious" for two reasons. First, aliens as a cl a ss are a 
-" 

discrete and insular minority, for whom, heightene d jud ici a l 

solicitude is appropriate. [Examining Board of Eng ineers v . Flores 

de Otero, 426 u.s. · 572 (1976) ). Second, the federal rather than 

the state government has primary authority in the field of 

immigration and naturalization. [Graham v. Richardson, 403 U.S . 

365 (1971)). 

A state cannot favor citizen over lawful residents when 

allocating state benefits; because there is no reason to deny 

aliens as a class state benefits when aliens, like citizens, 

support state government through their taxes. [Graham v. 

Richardson, supra.; Nyquist v. Mauclet , 432 u.s. 1 (1977)-). 

When a state has denied benefits to aliens in order to 

conserve the state resources, it has enacted legislation which is 

invidious and unconstitutional form of discrimination. [Nv uist v 

Mauclet, supra.]. 

This principle has been applied to prohibit the deni a l of 

free public educa tion to r e sident alien children ,,.,-h e n it is 

available to children of citizens. [Hei s er v. Eva ns, 314 F.Sup p. 

316 (1970)]. 

-8- .. ' 
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In the Californ ia Court of Appeal , it ,,·us been held in 
Ayala that an undocumented ~~'orker who had complied 1-:i th all state statute s could not be denied disability benefits solely because he was in the country illegally. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

The Court stated: 

To conclusively presume that an illega l alien who has been attached to the labor force and who ha s in all. respects complied with the section of Unemployment Insurance Code cannot simply because he is an illegal alien cqllect disability benef its is contrary to the statutes ... In addition , the Supreme Court of the United States has consistently invalidated statutory or administrative classifications bottomed on such conclusive presumptions. 
Ayala v. California Unemployment Insurance Co., 

126 Cal.Rptr. 210 (1976) 

-9- . ~ .... , . . . . ... ... .. 



,j 

\1 
I 

1 :1 

2 

31 
41 
5 1 

6 

7 

8 

9 

10 

11 
0 

12 
N 1- 0) 

w ..,m 
"'< z,.::- ,~ 

i= :> L~ Z _.:y 
o:::]:og~ 
o< :r lJ.. ID 
::;:1-<-r- 14 < n. ...J ' 

<<N 
clj~~u~ w • 
zz~~;; 15 
o~~<o 
1-0 (!]OJ 
(flt:l!lcx:~ 

16 (.') < '< 
Z N 01 

:2 -< 
Nl-z 17 < 

Ul 

18 

19 

20 

21 

22 

23 

24 
I 

25 ! 

26 

27 

28 

U\LJrOJ:zt'Hil LDUCJ\TION CODE ( RE<.'JIG?JHZED ) f)G70f'6 TS 

VIOLATIV~ OF EQUAL PROTECTION 

A legislat ive c l assif icatio n is inval id if : 

1. It is not rationaJ.ly related to a le g itimate state 

purpose; 

2. If a suspect classification may be used, if at all, 

only in unusual c i rcumstances ; and 

3. The classification may not interfere to an 

extent with the exercise of a "fundamental right". 

F.S. Royster Guano Co. v. Virginia, 253 U.S. 412 (1920 1; 

Matthews v. Lucas, 427 U.S. 495 (1976); 

U.S.D.A. v. Horeno, 413 U.S. 528 (1973); l 
Mass. Board of Retirement v. Murgia, 427 U.S. 307 (197 ) 

I 
San Antonio Independent School District v. Rodriguez, .1 

411 u.s. 1 (1973). 

Plaintiffs are entitled to the full protection of the 

"Equal Protection Clause of the Fourteenth Amendment to the U.S. 

Constitution. The Supreme Court has recognized that 

I 
I 

t he protec t:ioP,. 
: 
f 

of due process and equal protection clause extendsto aliens. I 

Wong Wing v. U.S., 163 U.S. 228 (1896); 

Yick I.V o v . Hop k in s , 118 U . S . 3 5 6 ( l 8 8 9 ) . 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 
-10-
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DEFENDANTS ' POLICY VIOLATES PLAINTIFFS' RIG!l'I'S PNDER 

TllE EQUAL PROTECTION CLJ\USE 

Plaintiffs seck admission to Cal ifornia schools of higher 

education in the district where they r e side. Although present in 

this country with specific authorization of law, they have been 

denied the educational opportunities on the basis of their 

alienage. This discrimination is in violation of the plaintiffs' 

rights under the Fourteenth Amendment's equal protection clause. 

The Supreme Court has long held that alienage is suspect 

classification requiring a compelling government interest in 

order to survive the strict scrutiny analysis which the courts 

must employ in such circumstances. 

Graham v. Richardson, ~03 U.S . 365 (1971); 

In re Griffin, 413 U.S. 717 (1973); 

Sugarman v. Dougall, 413 U.S. 634 (1973). 

In the instant case plaintiffs have been denied a 

fundamental right, the right to have adequate education in 

18 California. This mandates that the courts apply a standard of 

19 

20 

21 1 
22 

23 

24 

25 1 
I 

I 
261 
27 1 

28 
I 

I 
i 
I 

II 
" 

strict scrutiny in order to evaluate the constitutionality of the 

programs being invoked. 

San Antonio Independent School District v. 

Rodriguez, 411 U.S. 1 (1973); 

Fialkowski v. Shapp, 405 F.Supp. 946 (1975); 

Kruse v. Campbell, 431 F.Supp. 180 (1977); 

Doe v . Pyler, Northeastern Texas, Septembe r 1977. 

There can be no compelling government interest for the 

actions of the defendants. Rather, the defendants' actions 

resulted from indifference to the federal supremacy in the field 

-11- ' .. . . ~ . 
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In the case before us , there has bee n specific 0ov~r~~ent 
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l 
I 
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Th.Jt action has 

The I 
action rega rding the status of the pla i ntiff s. 

been to allow them a n indefinite and non-depor table status. 

actions of the defendants are in direct contradiction t o the 
I' II 

6 i' 

7 

8 

9 

d irec tive s of th e Inunigration and Naturalization Service. I The only judicia l decisions which to date have examined the\ 

rights of undocumente d children t o rece ive an education have been I 
in the cases of Doe v. Pyler, TY-261, and Limon v. Joseph Hannon , 

10 77 C. 300 7 (N.D. Illinois). Both those cases involve similar 

11 situa tions before the court today. They examine the applicability 

12 of state education statute as relates t o the individuals who are 

13 the members of the class in Silvn v . Levi . In Doe v. Pyler the 

14 court rejected the school's argument that the fiscal integrity 

15 of the school system demanded a policy which discriminated and 

16 charged tuition to illegal aliens . The court noted that in that 

17 case the state could advance n o reason to support its choice in 

18 . singling out undocumented children to support the brunt of the I 

19 school's financial problems, and held that the state's concern 

20 with its li~ited resources is not a compelling state interest. 

21 The court, in Limon v. Hannon , reached a similar conc lusion 

22 after reviewing a series of recent Supreme Court decisions in-

23 validating state statutes which penalize or stigmatize c hi ldren 

24 based soley upon the status which is beyond the ir control. 

25 California's challenged statute crea tes irrational 

26 classifications. California Education Code (Reorga nized ) §68076 

27 differentiates !Jetwe~ n citizens, permanent resident aliens, and 
I 

28 1! illegal a liens. 

i' 
I 
II 

This classification serves as the basis fo r 

-12-
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16 

cation serves no fundamental government interPst and c1:eates a 

dist inguis hed class of individuals, bas e d so l ey on a fed(~ral 

irunigration status and denies them a certain fun damental in te rest~ 

namely the right to seek higher education. 

California's colleges and universities are supported 

through a variety of local and federal funding. The named 

plaintiffs contribute in equal shares as all other individuals 

similarly situated regardless of immigration classification. 

Undocumented aliens who own property are not immune from 

payment of property taxes, and the majority of undocume nted 

aliens, who live in rented property, pay property tax through 

their monthly rent payments. Undocumented aliens also pay state 

and federal income taxes. See Human Resources Agency, San Diego 

County, A ·Study of the Socioeconomic Input of Illega l Aliens in 

the County of San Diego (1977). 

17 Thus, aliens such as the named plaintiffs contribute on 

18 an equal footing with those individuals who are entitled to 

19 admission to California's schools of higher education. 

20 Ill 

21 \ 
22 1 

23 ' 
I 

24 1 
I 

25 ' 
I 

26 1 

27 1 
28 1

1 

I 
I 
I 
I 
It 
I 

:! 

Ill 

Ill 

/II 

Ill 

Ill 

Ill 

Ill 

Ill 
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DUE PROCESS I NFRINGE ~NT 

The Fourtoo nth Ame ndwcnt to the Unite d States Cons t itut ion 

protects all persons with i n the United States from state action 

which deprives them of li fe , liberty, or property without due 

process of law. 

U.S. Constitution , XIV Amendment, §1, Cl. 1; 

Matthews v. Diaz, 426 U.S. 67 (1976); 

Yick Wo v. Hopkins, 118 U.S. 356 (1886). 

Two distinct types of limitations are placed upon the 

10 states. First, procedural due process; and second, substantive 

11 due process. Thus, states cannot deprive a person of life, 

18 

19 

20 

21 

22 

23 
I 

24 

26 

2? 

liberty, or property without proper notice of hearing and states 

may not enact arbitrary and unreasonable legislation. 

Board of Regents v. Roth, 408 u.s. 564 (1972); 

Palko v. Connecticut, 302 U.S. 319 (1937). 

The challenged state action is in violation of both 

The plaintiffs are residing in the United States lawfully 

with the e xpre ss authorization of the Federal Government, infra. 

Yet, this authorization is not honored nor recognized by the 

challenged statute. Plaintiffs have not had an opportunity to 

be heard regarding their applications for admis sion, which denies 

them procedural due process a nd also deprives them of a fundamental 

and protected interest; their right to obtain an education. l 
.,.. .. ,. -14:- l 

I 
I 
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This con c lus ive presump tion o f i no dmi ssib i l i ty from hi0>0r 

e ducation has be en traditionally d i sfavored by t he courts a s 

violati ve of procedur al due pro cess. 

Vl a nd' s v. Kline, 412 U.S. 441 (1973); 

U.S. Depa r t ment o f Ag riculture v. Murr a y , 14 U.S. 

508 (1974); 

Cleve l a nd Bo a rd of Education v. LaFleur, 414 U.S. 

632 (1974). 

It should be noted that the court's de cision in Vl andi s 

v. Kline is of particular significance in the case before us. 

In the Vlandis case, there came a challenge to the Connecticut 

state statute which conclusively presumed that a student who h a d 

lived outside the state for any time during the prior year could 

not register for enrollment in a state university as a reside nt 

for tuition purposes. In striking down the challenged statute 

as an unlawful, conclusive presumption, the c ourt reasons: 

In sum, Connecticut purports to be concerned 
with residency in allocating rates for t uition 
and fees at all of its university system. It 
is forbidden by the due process clause to deny 
any individual the resident rates on the basis 
of a permanent and irrebutable pres umption of 
non - residency when that presumption is not 
necessary or universally true in fact, and when 
the State h a s r easonably alterna tive me ans of 
making the crucial dete rmination. Rather 
sta nda rds of due process r equire that the State 
allow such an individual the opportunity to 
present e vide nce showing that he i s a bona fide 
r e s i de nt entitled to in-state rates. 

The challe ng e d statute works to de prive the pl a i n ti f f s 

of a prote cte d fund amental interest; the right to rece ive an 

e d ucation. This right of education is e ncompassed with in t hose 

privilege s long recognize d as essential to the orde rly pursuit 

-15-
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of h 3ppin ass b y a free pcopJ.c . 

J'.1~er v . Nebraska , 26 2 U. S . 39 0 d- 923 ) . 

In en a cting legislation not found e d in r e a s on or upo n 

rational c lass i f i cation s , t h e Four teen th Ame ndme n t r i g hts of 

plaint i f fs, to be f r e e of state i n fr ingement, have b e en vio l ate d . 

By : 

Respectful l y s ubmi t t e d , 

KI NGSTON & MARTIN EZ 

------~-----
-~----------

----------

Abbe Al len Kingston 

Attorney for Pla i nti ff s 
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VEJUFJCJ\TJON 

\-le , ROI3EHTO S.i\LDJ\Ni\ , .!'-11\RI.i\ DEL Ci\TmEN CHU/~ , F.i\!·!lr:O GUJT,TJEN r 

FEH1·1IN l\URELIO Il'lDi\, und VICEN'l'E £1END0Zi\ , declare: 

We are the plaintiffs in the above-e ntitled matter. 

\'lc; have read the for ego ing COI'-1PLJ\INT FOR DECLZ\.Ri\TORY P.ELIEP 

[C.C.P. §1060] and know the contents thereof. · 

The same is true of our own knO\·Jledge, except as t .o those 

matters which are therein stated on information and belief, and , 

as to those matters, we believe it to Ge true. 

Executed on September 5, 1978, at Santa Barbara, California . 

lve declare u nde r penalty of perjury that the foregoing is 

true and correct. 

MARIA DEL CARMEN CR~ 

tf?._,~A\_1.~ /:kJ& 
~0 GUILLENI 

. . -- . 
" 
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Dear Sir or Hadrun : 

, t . • 

American E.!nb&ssy 
Mexico, D. F'., Mexico 

. ' 
~ • t ... ... ; t ' • f 

• ' I ~ • 

··AUG 3 1 191~ · . ) ' . . 

·~· 

• I 

Applicant ' s name: 
'I 

. ... : .. .. ' 

The Embnssy has received your recent .inquiry concerning the immigrant visa 

application of the applicant named above. A reply is being made by form letter 

in order to provide you •..ri th the information you have requested as soon as 

J.IO:.dble. Our file~ h::J.ve been checked .wd the para.graph(s.) checked below . · , .. . 

pertains to the case in Hhich you are interested. 
; l _. I ·, • ' •• ' ~ I .... ' ' 1.' •• ' ·. I .: · ' ' ! ' ' , ... .. . ' ( 'J "'_I 

' ' ' · ) 

) In order that we m11y be ab] e accurately to identify the app.l icant concerned, 

lllr:ase furnish the complete na.rne (including both laot nwneu 1 paternal and 

1110Llwr ' ;; rnr..1.iden name, und rnarried name), date and place of birth und precent; 

r:.cldrec~. Please return the attached corresponucnce. 

) Imllllgrant vic;a procedure::; require certain applicants to complete the 
r
· ; ~ >; . ;, 

···.:t!.J"f" •.Y 
. . , 

end oced Form FS-497. Upon its return to this office, the applica. r.:1t., wi' ' • • 11 be r 
infonned what further steps he nhould take. ., · f 

... ~-- ,.. _,.. ( 

( ) There i:; no record or a. vi::;n. application under the above nawe. The 

applicant may have inqui red concernine a visa or submitted a. prel:iminary 

11ppl ica.tion on Form l•'i.-ll-97. However, the Emba:J~Y en~ablishes ·a record only upon 

receipt nr an B.pproverl petltion, labor cert1..f1cat1on, or other evidence that the 

IJ.fi)•li~u.nt, lw.s uecome entitled to immigrant classification. 

J Wi i.h the E:xception of per:.;ons born in the Western Hemisphere ' who are the 

pllrc!ni.:-: , :;pou:>e::: or wmw.rrierl mi.nor children of U.n. citizens or legal reGidents 

ur t he llniterl ~~Late:;, aJl uppl.i.ca.nt:..; born in the Hestcrn HemiDplH~r·e, who in the 

op:l n:i.on or· tLe cr;nr.uJ ar o l't'icer will be 1\Uinfully cmpl oyed a!'tcr enter lng the 

!Jn·!.terl ::;tllte!.: m11st cpl;.tliry under tlJe ln.bor certification prov"idon (:..>ection 

~>12(a)(l11) of tfte Inunieration untl. Nationality Act. '!'hi~ ::;edion require:; that 

t hP. :.tpplicant' c prc;~pective employment be approved by the U.S. llepartment of 

lA.hru· or t,lta.t the appl'i.cant pre:Jent rJroof that he is a member of one of the 

T;ro rc:.;:~i.on::; which are exempt from thi~ certification or other prol'ession::; 

rl!~l.rJr:nined by the Department of Labor to be in demand in the United States. 

) ThP. l·:tnbassy i~ unn.ble to give further consideration to tlli:J case until we 

i(;C': i 'le f'rrm1 the !Jeparttnent of Labor an apprnved certification of the applicant 1 ::-: 

prr.:;pt; t:t ive offer of employment in the United :Jtates. 

) Tr,e :1rplica.nt ha~ been given an appointment to appear at the l·:tnbas:oy on 

--.,---..,.-..,.---..,..-__,.-to present his l'ormal application and supporting document:-; 

r~11u:i rerJ for an immir:rant vise. . If he b founcl eli~ible for a visrl and preceutr: 

aJ J 1.11e ;Joc,Jments re11uired, ·the visn. normal 1y will be :insue<l tlle ::;:une Jay. 

) 'l'he IO:mbassy ha~ no facilities for maintaining file::: of doeum1mtu on pendirll~ 
C''tr:er: · 1\lJ. Vi!>fi r1ocumen1.:: :>houJ.tl be :>ent tllrcctly to the a.pp] icant ror 

fJ7'1::;enta.t ion ut the time of hi s f'ormal application . The document:: you have 
:·cJl"Warrlet] ure therefpre being returned. 

) llu JJI-!rson born in the We:Jtcrn lfemlc;phere may adjust td.n ::tattw from non­

·ililtn·it rn ,pl. to ' jrnrnir~ra.nt wrri)e :tn the llnitP.d ::l.ntcr.. 

llprHJ l".i1e Cvtup)c~t1.ott oJ' J'url;},(!'l ' adrnini.::trHf.:Jve Jil'OC'I'dllr'!-'::, tllf~ f1ppl:lc't.Lrlf. 

<l i 11 !11 • :•.lvt:n IIJJ !~lll ' 1,y :tpJ! !I :i.IJ I.IIil ~lll. . 

EXHIBIT "A" (page 1) 

\ ' 

----~--'-·---~----- ___ __,_r·_.c~·~..__----~----------• 
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-------------------------------..----~-·-·-· .. h - - · · ... 



,' ... 

''. ., 

( ) Becnu:;e of the heavy demand for 1m.m1.r:ra.nt visas from resident:; of our : 

con:.mlar district, we regret to inform you that He nre un!l.ble to accept 

applications from persona who have never resided in our consular di:;tr:i.d. 

'I"nerefore, t·ne case of · · 
1 

has been transferred to the American Consulate {General) in 
' I. 

~~~----~-----------

~~~--------~----·------for processing • . It is suggested that if you have any ~-~ 

further questions regarding this matter, please write directly to that Consulate. ~· ~ 

. . ·.~ , i .' 

t 

~ -.. :: ••. 

f , 

( ) On the applicant was sent Form DSL-869 concerning ···~ ,_,.. 

the documents required for an immig~ant visa and was requested to sign and . 

I.,,.~ . . return the Form to us when he had obtained all his documents so that we may be ····'". · . ~: ~·-: 

.. . -/~"-"'"''.. .... •• . 
'"" 

• • t 
.. 

• .~ ' • '· 

;···:-::; ·:· able to continue 1 the processing of · nis ·> case. , To date, tne applicant .has· not· .. .. ,. . 

. ~.:: · . yet notified us t~at he has assembled the required documents. ,. .. ;·::~ 

. . . ·, .. •• ' (;. !111 ·dl ., 

·,i ::<e .' ( ) Please !;end together with all the do.cuments returnetl herewith your · ! 

... ~· rrvJ.rriae;e certificate; the birth cer~ificates of. your cl'tildren born in l1exico 

~>:-".+; ·-·· Who' ure imip;ratine with you; und your original bapticmal certificate.· , .. ,: 

r~. . . . . , . . .. . ,. ,' . . .. · :~ .. 
·.:,! 

' . . 

')I: . 

( ) Please submit the applicant's correct address for future correspondence ~ 

rcr~nrrli~ his case. 

( ~:pplica.nt' ·s' nrune is re~:iste.red under. ·the mu~e;dcal limitati~n~ifo/the· 
\veGtern Hemisphere with a priority date of · =A, ~ Y' L ~ 7 -=- / 9' /6. 

!t is not necessary for you or the applicant to wr te tt1s .office. When. hin 

turn is about to be reached, we will automatically forward further instructions 

and continue the· processing of this· case. . . .. 

( ) During this rronth·~ are -" iss~g :.visas'"only-to applicants with priority·· 

dates earlier than . . ) ._ 

Your case has been received from the American Cons\ilate at ·' 

______________ _.~ __ as it pertains to our consular district.-------.. - .-.. ---

•. :, . 

... 

~ ',.' 

i ' 

.. ·.;: 

;~· .... ..t.!~t~: ' l' ' . 

.. 
'' 

h, 
,' . ~ ... 

. ··· ·l' 

Mr·:xvr::J\-:'o ~ 

l<cv. ·r /1 o(tlr 

1'1 

. " 

i :: .. , 

If . · .t 11
1 ·~ ' . • ) . 

. .. · 1·: ·::' i ~· i ~ : • • • :' ,• 1 I . ff (J c::\ .... ~. • !;l'$_J: 

' 1 1 J• . i ~ ' o :)n·· JLt i' l ,l 

r· ~ ·:•, ,' J~ '.!f• ' ! ' t~ 1 } .. .. ,t I 1 ,' J .~r · ' Ctj i"1 ' : 

f I : ,•·::·;i ?•: ~ .. d Jf ''i ;,\ \ I 'j\_ 1 '. 

, ~ ' .. ~ ''t f; :.l ~ ., tt ;,: ·-:. ~··; . ' J ··: : .~: -

• : ', '• • I 

<. 

' . . 

Sincerely, 

_ _; ~---; . - ' . ··. --· 
American .Consul . ! 

.. . . 

• : : ·~ • t ' 

I I I I I EXHIBIT "A" ( 2) ~e , 1, 
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COl·JstJLATE GEJ'illnA.L OF THE 
UNI TED STATES OF M1ERICA 

- .. 

_.,.. \, · .... ·, 
Ramiro Cruz Lopez. 

'•,' ·' ., . 
. ~ ~,·~-~~.: :' . 

,~ - - Estimado(a) senor(a)(ita): . . , . 
~ l . . , . 

·:: · Nos referimos a su solici tud pendiente para una visa de i runigr ante ~ 

.. • ,.. . . -;"·. 

~. ~ .. ~ .. 
. ··;: 

... '· . :·.\· 

. , ... 

'·.i· .. .' -: 

.• . ~. :. 

' . 
·' 

·.: , .. . 
! ~~.: . 

c .. 
. ··"' 

.. ' . 

Vsted HA SIDO ACEPTADO(A) en forma preliminar. 

Su fccha de preferencia como establecen las leyes es: 
se~tiernbre 10,1976 

Personas con fecha de preferencia como lo indica arriba no pueden 
proceder con sus solicitudes hasta un aviso futuro debido al numero 
de personas con prcferencia de fecha anterior que actualmente 
estan en tramite. La duracion de espera no puede precisarse • 

TAN PRONTO COMO LLEGUE SU FECHA DE PREFERENCIA, se le notificara 
automaticamcnte para proceder a documentar su solicitud. 

FAVOR DE AVISAR A ESTE CONSULADO GENERAL, YA SEA EN PERSONA 0 
POR CORRESPONDENCIA CUALQUIER CAMBIO DE DOMICILIO DEBIDO A QUE LA 
CORRESPONDENCIA SE ENVIARA A LA ULTIMA DIRECCION INDICADA. 

Atentamente, 

EXHIBIT "B" 

. .. , . :- .. -

"' 

I .. 

• ' 1(,; _ • 

....;:_:;r..:;_;,.-~"'..,_~,::~~~~· ... - ·"'l.to •._ , : • ~ ...... ·•~_..>~ .. '"':'\~_.. ::...__;_ ~~: -~ "'·-... <#~_ .. 'C:.:_~" .. ~' ... -.Jt'.""~~ :;.:..y.-.<1_ ,_ ,:.. ... ~-f'::: .. ~'-• "".:..:" ..... ~:.~ ...... • ~ ..... ·-- -.- •-.\..___., ... , • • .:...~.-Jo•: .... ::.-:.· ... -~~~.r.ft.. ~ ........... ~ "':_."" ,.__ 
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('TRAN SLATION OF EXHIB IT "B II) 

CONSULATE GEN ERAL OF THE. 
UNITED STATES OF AMERICA 

Ramiro Cruz Lopez. 

Dear Mr., Mrs., or Miss: 

We refer to your pending application for an immigrant visa. 
·' You HAVE BEEN ACCEPTED on a preliminary basis. 

Your priority date as established by the laws is: 

September 10, 1976 

Persons with a priority date as indicated above cannot proceed 
with their applications until flJrther notice due to the number 
of persons with earlier priority dates whose applications are 
presently being processed. The length of wait cannot be 
determined. 

AS SOON AS YOUR PRIORITY DATE COMES UP, you will be automatically 
notified to proceed 1n documenting your application. 

PLEASE ADVISE THIS CONSULATE GENERAL, IN PERSON OR BY ~ffiiL OF 
ANY CHANGE IN ADDRESS, AS ALL CORRESPONDENCE WILL BE ~~ILED TO 
THE LAST ADDRESS INDICATED. 

Sincerely, 

I, Lisa Hughes, hereby certify that I am competent to 
translate from the Spanish language into English, and that 
the above is an accurate translation of the origina l doc ument. 

Dated: September 6, 1978, at Santa Barb~a , Californi a. 

{; S<L ~1 {U-; 
Lisa Hughes 
212-B E. An~1u St. 
Sa nta Barba ra, CA 93101 
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EMB ASSY OF THE . ~,T ;,0'6;/ 
UNIT ED STATES OF AMERICA I 

VISA UNIT 

~1EX~~~~Ii 

. .u . t!A 
Estirrado (a) senor (a) (ita) : ~?~ >{;l.l , 

Hacemos referencia ala inforrnaci6n que nos pide con realci6n a ~.-~-~ 
los trillnites que deben seguir al hacer solicitud para una visa (~,;(___, 
de imnigrante para ser admitido a los Estados Unidos. 

/1 Esta oficina ha recibido una petici6n aprobada que le 
ooncede a Ud. la categoria de "pariente directo". 

_, 

/7 Esta oficina ha reci.bido una petici6n aprobada que le 
concede a usted la categaria de •.•••••••••.....•••.. 
preferencia. 

/7 Esta oficina ha recibido una certificaci6n aproba.da 
p::>r el. Departamento de Trabajo. 

Se ha detenninado que Ud. queda exento de las disp::>si­
ciones de la Secci6n 212(a) (14) de la ley de Inmigra­
ci6n y Naturalizaci6n, reformada. 

AUn cuando no se puede dar ninguna seguridad sobre la fecha 

aproximada en que se pueda asignar una cita para presentar la so­

licitud formal para una visa, Ud. debera prepararse siguiendo 
estos tres pasos: 

A. 

B. 

1. 

PRIMER::>: Llene y regrese i.nrrediatarrente a esta oficina la 
fo:rrrB. DSP-70 adjunta (Datos Biografioos para la 
Tramitaci6n de Visa). 

SEGUNOO: Obtenga los siguientes docurrentos, pero NO WS ENVIE 

A ESTA OFICrnA. Al obtener cada docurrento, seiiale 
el cuadro a la dered1.a de cada parrafo. 

PASAPORI'ES. Un pasar:orte debe tener validez de seis rreses, 
p::>r lo rrenos, y estar legal.izado p::>r las autoridades que lo 
expiden para viajar a los Estados Unidos. Cada hijo(a) de 
dieciseis afus o nayor, que esta incluido en el pasar::orte de 
sus padres, cuya fotografia no aparece en dicho pasap::>rte, 

debe obtener su propio pasaporte. 
!S2 

SE ACEPI'AN OJPIAS FC1IOSTATICAS DE CUAI...QJIER r:xx:uMENlD SIEMPRE 

Y CUANIX> EL ORIGINAL SPJ\ PRESENTAOO l\L OFICIAL a:>NSUIAR PARA SU 

REVISICN 0 CUE ESTl\S OJPIAS VENGAN CERI'IFIC'ADl\S POR UN NJTARIO 
lliDICANOO QUE SON OJPIAS FIELES DE IJ)S ORIGlliALES . 

EXHIBIT "C" 
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(TRANSLi"\TION OF EXHIBIT "C") 

Et-'IJ3T,SSY OF TH~ 
UNITED STATES OF AMERICA 

VISA UNIT 
MEXICO, D.F. 

8/18/76 

W. H. (Western Hermisphere) 
Sept. 4, 1974 

Dear Nr., Hrs., Miss: RMURO GUILLEN GARCIA and wife 

We refer to your request for information regarding the steps which 

must be taken in making application for an immigrant visa to be 

admitted in the United States. 

D 

D 

D 

This office has received an approved petition granting 

you the category of "direct relative". 

This office has received an approved petition granting 

you the category of preference. 

This office has received approved certification by the 

Labor Department. 

It has been determined that you are exempt of the 

provisions of Section 212(a) (14) of the Immigration and 

Nationality Act, as amended. 

Even though no assurance can be given of the approximate date on 

which you will be assigned an appointment to present the formal 

application for a visa, you should prepare yourself by following 

this three steps: . . . 

I, Lisa Hughes, hereby certify that I am competent to translate 

from the Spanish language into English, and that the above is an 

accurate translation of the original document. 

Dated: September 6, 1978, at Santa Barbara, Califor~a 

Lsk L/Lt,;c, 
Lisa!;ughes ---.-F- ---
212-B E. AnaR~~u St. 
Silnta Barbara~ CA 9310]_ 
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CONSULATE Gi:NF.RAt Ot T:it:: 

UI'!IT !'.:O STATE~ o;: AME~IC .A 

FERMIN INDA AURtLIO 

1026 NILE PARL AVE. 
SANTA BARBARA , CA. 93101 

Estimado(a) se~c.rt'a) (ita I: 

Nos referimos a su solicitud pendiente para una visa de 

inmigrante. 

Usted ha sido accptado(o} en form;J preliminar d~bido al 

recibo de: 
1. Forrn~ i-550, verificando la admini6n de 

a los. Estados t~ieos. 

2. Forma rA-7-SOA ~ E, ccrtifi~ada p~r el D~­

pa~~a,iJI;tJf!Jr li"bajo en los !Mad~s llnid·,s, 

?-a-:{)traa prucbas qtQcJ~f¥>t~xen haber cumpl id(J 

co!'! lo :pe establcce 1ttt.4:.}ft.H>fl ~12 (i'l) (l4l 

dP. la Ley de Inmigraci6n y dJdOf:nJ war1 rlr~ 
195?., y cus cnm~cndao. L..<)S 

Su fecha de prP.fcrcnci~ como lo eo~ablccen las l~yes ~s: 

OEC£:.~18~1976 ,_• 

Personas con fecha de prcferencia como lo indica ~rrib~, 

no puedcn proc~?der con sus solicitudes .hasta un <'lV iso 

futuro debido ~1 n6mnro de person~s con prefer~ncia dP 

f ech<l anterior (}\1~ ~t ct.ua J.mente eRttin en tr~mi t<~ ~ J.a du r;J­

ci6n de espera no puedc precis3rsc. 

}'l\N PRONTO CO~O_J,_~Ef.llr:. SH fl.~~t1_]?F. PP.~~?.?_~~CI._I}.• se le nnt. i­

f ic<tr~ autom~t ict.~mcntc p '1r0 procoder ;"l clocu:ncnt c~r eu ·soli­

citud. 

FAVOR 0~ AVISAP. A Bf'i '.JIP. CO!mUl~.nO GSNER~l., y;., Sr.J\ r:N Pr:T?.SCI~l\ 

0 Pnn COrlRP.~PON!)f·~N~!l\ t::TffJ,Q!I'!f.P C~HnH~ ~m Dfi~IrTT.lO IH·:t\inrt 

A Qlll·: J.]\ c·n~r.ESP:mtmW:::T.J\ ·flr. l~t.f'Jl1Vla. !\ 1.1\ UJ,'T'H1A ni~_!..!)N _ ... -., 

I NnT\1\f),ll_.. -~·· , ,. . / , ./ 

·. 3-~.(:: . 
.. .# , ~ 

~~ . ..., 
·: · 

I 

~ 
~ 

:/ 
! r 

. . ... 
. j~, 
J .. • 

Mcnt~~reY~ 
EXHIBIT "D" ';\ ;:·: 

.··;: 
·.r h 
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. ) 

t:::.J :3r1!"1\'"~: :-J lH::!l t!!\'il~:~!'.lJ7 !\'li!!~ C~fi"v'iCl1 
30() Nort h Los 1\n r,c lc :, Street 
Los 1\ngc l cs , Cn lifornin 90012 

H fPORTA!IT HOTICE 

Date :u....L.2..J..7 __ 

Re:-h.dn-Sivn: Fermin f11u: 

Due to Co:rrt Order b Silvo v . Le•ri, 76 C 42~ ;o entered hy Distric t 
Judt;e Jo':m F. Grad\' in "the-DistrTct Court for the Northern District, : llinois, ~1e nre taki n ::; no net ion on this cnsc until further order 
fr0m the r.ourt. Tr.is mr.ans thn~ ::ou nrc permitted to remain in the 
·.'n itcrl St.n.tcs wit!~o;;: -~~ ~ reo.t. of deportation or expulsion until fur-
thcr notice. 

UNDER DOCKET CONTROL - LOS 
ENPLOn!ENT AUTHORIZED 

PJear;e n c:> t.if:: ~ l:e ncar~st Jmmir:rn.t.ion Office of any change of 
address. 

______________________________________ , ______________________________ _ 

Fec:ha: 

-;:"o:.:ant e a 
--------------------

EMPLEO 1\UTORIZJ\DO 

WR-49) (REV. 3-29-77) 
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(TRJIJ'-lSLl\TION OF EXHIBIT ''D") 

CONS ULl\TE GENERJ\L OF 'I' HE 
UNITED STATES OF AMERICA 

FERMIN INDA AURELIO . 
1026 NILE PARL AVE. 
SANTA BARBARA, CA 93103 

Dear Sir, Madam: 

We refer to your pending application for an immigrant visa. 

You have been accepted in a preliminary form due to the receipt of: 

1. Form I-550, verifying the admission of 
into the United States. 

2. Form MA-7-50A & B, certified by the Labor Department of 
the United States. 

3. Other documentary evidence which established that you 
have complied with the provisions of Section 212(a) (14) 
of the Immigration and Nationality Act of 1952, and 
its amendments. 

Your priority date as established by the laws is: 

December 31, 1976 

Persons with priority dates as indicated above, cannot proceed \vi th 
their applications until further notice due to the number of persons 
with earlier priority dates who are presently being processed. The 
length of the waiting period cannot be determined. 

AS SOON AS YOUR PRIORITY DATE IS REACHED, you will be automatically 
notified to proceed to document your application. 

PLEASE KEEP THIS OFFICE NOTIFIED OF CHANGES OF ADDRESS, EITHER BY 
MAIL OR IN PERSON, AS FURTHER CORRESPONDENCE WILL BE SENT TO THE 
LAST ADDRESS OF RECORD. 

Sincerely, 

(signature) 

I, Lisa Hughes, hereby certify that I am competent to translate 
from the Spanish language into English, and that the above is an 
accurate translation of the original document. 

Dated: September 6, 1978, at 
Santa. ~::b~~_/, C~fornia. 

Lisa Hughes 
212-B E. Anapa u St. 
Santa Barbara, CA 93101 



Dea r Sir · or 1-iadam : 
I 

\., , .. 

America n Embassy· · 
Mexico, D. F., Mexico 

··' 

,...--., 
' \ 

• • f ~ 

, . I ~ J 

AUG 1 2 197G · 

Applicant's r~e: 

. , '' • 

~ . ' 

; . , 

The Embas sy has rece i v ed your recent .~ry concerning the immigrant visa application of the applicant · named \a~:"' A reply is being made by form letter ~ in orde r to provide you w:i. th ~~~~~rmation you have requested as soon as . . · '· ~~ JJO::dble . Our fl le::; h :3.Ve bee~ ~"\;.)!eked .~d the para.graph(s.) checked below · . : . , , . .. i,.~i.>.. pertains t o the case i n ,...~~\}ou are interested. . 
. \ 

' . . . 
,-, i" ·~\..-

. ) In orde r th!lt:~ may be able accur ately to identify the applicant concerned., -plr:ase furni~hAtM-complete name ( i ncluding both laot names, paternal and r11v Liwr' :; .~~{\.\JI -na.me, und rnarried nrune), uate and place of birth und precent: addre c .s\)~rease r eturn the attached correspondence. · ' . · . 
) Immlg r ant v i :::a procedur e :; requi re certain applicunts to complete the encJ occd Fonn FS -497. Upon i t9 return to this office, the applicant will be inf onned what further steps he nhould t ake . 

) There i c no r ecord of a vi ::;a application under the above nnwe. The applicant may have inquired concernin~ n vi sa or ;;ubmitted a pre liminary TJ.pp1 ication on li'on n Fn -'~97. However, the Embao:>y e::;tablisheo a r ecord only upon r eceipt nf a n approvcr1 p£~t ition , l abor certification, or other evidence that the l.i !J )'ll~t~.rt+. JJa.s Lecome enti tlcd t o inuni grant classification. 

) With the E:Xc eption of person~ born in the Western ~sphere trho arc the p F.l. r<~ni.:::, :;pou~e c or unmarr ied mi nor children of U .8\ ~;ens or ] egal reGi dents fl1' t he 11nite r1 :~tat e :; , nJ l ~q.Jpl .i. cnntt; Lorn in th,?~-~~rn llem'i::;pl~t·r ·e, who in the ophJion or· tJ,e C(m::; u] a r o f'l' ice r will be 1~1.dnf~lw,~~pl o:yed al'ter enter lnr~ t he \Jn'i.ter] ~tCJ.te ~ m11;,t qw.J.li f'y unde r t he lnbor0-~'t'1fica.tion prov ·i ~>ioll (Section ~·lHa )(1!1) of the Immi r~r1.1tion uml Nut~~~/~ry Act. '['hi:> section require:; that th f! :.ipplic a n t' s pru.:.pect ive emplo~e ~~ a.pproved by the U.S. llepartment of 1.8-b(Jr or that t he a pplicant pres roof that he is a member of one of the TJ ro rc :.; :::i.on.s Hh ich !'ire exempt f~ hi .s certification or other prol'e s sion::; df~ t.r:nnincd by the Depa.rtme~~ Labor to be in demand in the United States. 
( ) Th~ l·:mLassy i::; unnb~ t o g:i ve further consideration to tid:; euse until we n :cr: i ·:e r· rrmJ t he lJepurtrnent of LaLor nn approved certification of the applicant'::: prr~. :p ~; r:tive offer of employment i n t he United 8tates. 

) T rte ~tppllcant l lll.G been give n an appointment to appear at the Ernbassy on t o present his f ormal application and nupporting:_ docurneutr. _r_"!_(J_ll...,._l_r_e-:ri,...--,:f~.o-r_a_n_i-=-mm--=-i-r:-rant vi::;a . If he i[~ found elir.;ible for a visa,, kdd) prc :J entr. l:lJ J t.1le :Jnc,;nte nt.:; re flui r ed , t he visn. norma ] 1y will be :i.n~::ued t.hr~~~ day. 
,(. ~ \..) ' . r ) 'l'Jt (~ l<mbassy has no f FJ.c ili tien for mainta ini ng files Q"~:'tlo~·~c !ntG on pendirll~ r :.1 ;.e ::. . /\11 Vi[>tJ. rJOC\IDlerl1. :; ~hOulU be ::; ent Llil'ectly tox"tJ~ ~ap'pJiCfltlt ror prr:: :entati.on ut the time o f h i s f'o nnal a.ppl ica.tion,.._LSv)c 'document:: you have r ·cJ1" ~>/b. r' rlerl are t herefpre bein~ returned . ~~0\:' 

) Jl o JH,roon born in th; We~tcrn llem~o nllb~SI~ ad;just hln "tatuo !'rom non­i 11 11n·i f'l" : , r•l. to j r runi,< ~r e.n t "' h J J e .l n t l1e l lr~~~l\_):\t.n Le ... 

1 rp•Ht U te corup) cd.io11 11 r· f'tl r tlt<: 'l' wllrd rd :;1. n.tl. .ive prcw••dtl r'c!::, tl11~ ttpJd tr·1utl. ,, i I I ! 11 · :·.I v1:rt 11.rt 1: ru·l.Y :tppr d.rtl. lrie fll,. 
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American Consul .. , 

~ : .. .. r 
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I \l ) f ,~f ) , l ~1:~\•.•( •,::: ' . , .... 
'', I : ·. . I.·.· ' 'I . l ·~ 
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m~H L'. D ,, 1\ T[5 [[ 'fHTilj[rf1 Of.t' .!Ut'i1 iCE 
l~ t:.m>nA 'ito:~ Arm r: ~.'?Utu1li1A 'HO:'l f.ll!OV!C!I 

JOO Norlh Lu~; illlgcl cs Str ee t: 
Lo ~ Angele s , Califo rni a 90012 

II1'PORTAin' f!OTICE 

Dnte: ------
R~ : ___ It._,e_n_r_l_, _z_~_-_A_v __ i _1_. ~_'· ___ , :_j_c_.r_: ;_· l_t_'~--------------------~~~--~A 2? ~~! ) :) :i '")? ----
D:H~ t o co·..1rt Order i:1 ~il·;a v. Levi, 7r~ r: 4 enLererl by District .iud.~e .. ro:m F. l~ rnrl :: in1.ii'e-Di.::;trfct Cn'..lrt~· the !!ort.hern District, i llinois, we nrc t..nkin .- r.o n~tjon on t . l t ~dlse UJlti l fur ther order fro: '\ t.hc r:ourt. 'Jl.i~ m0ans U: a~· ::ou n~ermit terl t.o remain in the li n i 'u erl s~. at.es Hi t:~w:~ · • : .r ent. of depo~~on or exp~1lc ion until fu.r-
t.l lcr not1cc . A.~ . . -\ . -

1 

') . 
tnmER D.JCKET CONTROL - LOS l.' \ . \· l HIPLOWIENT !llJTHORizEn ~ --j (/)Y (, .Jc ~ '\.J ,. .:. -~~T'J -.~~:or-"---:------ -

·,.~. J,~· ~·,. - . ... . ' "'ff' f h ~...., _ ,mr.n.-:-il .. lon 1 1 ·~~ o any c ang e of 

~ 
Please n:.:·.if.· 
n.ddrc s~. 

Toc ante n 
~ 

r Dcb id o n arden riel -;'rihu:1al c.-:1 . ~ ;] · ::1. c:o:•tra Lc·;i, ','· ·· : ' lf2·;6 , 
rcr;i:::;t..rad o por cl ; j i Jf':-' :Jc ·:·r ~!);lnn.i. -:1,, ))i.::;~ rl t o, - . o:: n i·' . ,-; rad::, . en cl ·:·rib •.1na1 d.-~ i: t:-::. -:- ; :.~ po!· ~! f . ;::;~ . r'i~ . o ·lr; f!t'r te , ll1inois, 
no~o~ro::;_ no proc;,s~r,"::~~ r::::~a. co.u::;n. h~::;~ - ct r cci~i r L~rdcn;,s . acllclo:< nl cs clcl , r1hll:l'l.1. . :·. ::; .>"' :-:1.·n:!Jc::t q ll e l.u::;tc:rl cern. per:Tntido pcrmanccc r en los ~: :-::~ . <vi·. ' " :n i rlo::; ::; in ::-~11 cnn.za rle s er dcportado o c x-p :11 s arlo ~ . n s t n. n.·; i ::; ~~ .. ! : ·: ~ .·r: :1 1 • 

EMPLEO AUTORIZADO 

tdiUrl\: Si lJ:::;i.c~l se r:n.:-;l. in. dr; d i r ccr..i L-4: f'a\·or rle not.if'l cq..r la oficina del :-;cT'ti r.j o •lr. i : ~ :1:i ;· rar: i l'n ma s rr: rc:a:1n.. 
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REFUGIO SILVA, ct 

VG. 

} 

·u;n TJ<:D STNrr:;~ fiiSTTlC:T CCJH'i' 
TJOf\l'm:m ; DJ0.iiUCT Of II;Ll! ~OT S 

.EAS'l'ER1I DIVISIOii 

nl.' ) 
) 

I'l::J.int:Lf'f;. ) 
) 
) HO. 

}.'D',·T ARD LEVI, ct al., ~ 
DefcnuDJlt!3. ~ 

TEl{POMRY RESTRAIHTt\G ORDER 
/ 

• . T 
. I .. 

, ; ! 

Thl:; cause having come b~fore this Court, and it o.:ppearlng from the 

record that the :fnctorr. ~1hich were the bases for this Court's decision to 

enter in this cause on !·1~rch 10, 1m, a T~porary nestrainine Order continue 

to exist nnd the Defendants hnving consented to eatry of this Tci:l})orary 

nestrnining Order \illtil further order of this Court; 

It is therefore ORDERED, ADJUDGED, nnd DECREED: 

1. Except as specifically provided in this order, any alien from an 

independent country of the 'Hestern Hemisphere vrho is kno-m by the Immigration 

n..YJ.d Naturnlizo.tion Serv1ce (hereinnfter Til'S) to huve n priority do.te for the 

ir;sunnce of nn im:nigrant visn between July 1, 1968, and D<:!cember 31, 1976, 

incluGivc, sho.ll be p21witted by the Imrnie;:ration uncl l'bturolizatlon Service 

to rer.mln in the United Stnter; and the Imrnigrntion nnd Nnturo.lizntion Service 

shull not begin, coatinue or conclucle v.ny effort to expel such o.n nlicn. The 

prohib:ttcd efforts inc1Ut1c, but. nrc not lir.litcd to, detention, r equir:tng the 

})03til1G of bond, i0cuing orcJ.crs to sho-.-1 cause, holu.ing dcportntion lw<.~ringG, 

EXHIBIT "E" (page 1) 
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letters (Forw I-166). I • 

2. Any olicn blO-,m to the D~S to be n n::\tive of f\n :i.ntlepenu~nt country 

o:f the Hcstern 1kmhphcre 1/ho he:rcaftcr has contuct vith the IUS shD.ll be 

informed uy the IHS in 'Writing that such person r.w.y hove rights under this 

order. 

3. Ho nlien 'Hho entcrecl the Unitecl States on or after ?·1nrch 11, 1977, 

shnll be protected by this or(ler. Ho-wever, the TITS shall apply its usual 

policica a.'1d procedures concerning the opplicotion of c1lscretion in determining 

the length of time the alien may be permitted to l"emain in the United State3. 

4. 111e INS may begin, continue or conclude any effort to expel nn nlicn 

othe:nlise protected by this order, including the taking of o.ny o:f the efforts 

Gpecifically mentioned in puro~raph 1, if: 

(n) th~ region-u ccurrnissioner or acting regional 

com;aissioner personally conclucles that the alien's 

continued presence in the United Staten vould be 

contl"ury to the national interest or security, 

in vhich cn::;e thnt official :::hall set forth in 

writing all his re~son3 for reaching thnt con-

elusion; or 

(b) the rceional comnicsioner or acting regional 

co~r.ussioner personnlly concludcG, nfter due 

con~duerntion of po0sible ;mivcrs of GTCI.md:; of 

excludnbility C.t!d of perrair;don to r cq1ply for 
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of trF~ J,~;<n:~;-~n~tion ['.n t1 Iht ·lon ~!lH.y /,c t., 8 U.S.C. 

§llD2(n) (16) (, (17), the\t M nlicn is clc: 0rly no t 

eligible for nn ir.;;nier.:.nt viso. unucr Section 212(o) 

(15), (16), (17) or (19) of the Irr.r~1ig :;:-ntion nncl 

Nationniity Act, 8 u.s.c. §ll82(n)(l5), (16), (17) 

or (19), in which co.se t.hat official sh.:lil set 

f'orth in vrltlng oil hls rccr;ons for renchlng -Lh<1t 

conclusion o.nd shall clvc the alien n r.J.ini:iiULl of 
.·' 

r;evcn deys netic~ before the nm proceed::; wl th eny 
/ 

cf'.fort to expel the nlien; or · 

(c) the District Di:c2ctor, Acting District Director, or 

Deputy Di::;trict Director, personally concluclcs, 

ax~er du~ consld~rntion of posGible waivers of 

grcnmcls of cxcluclnbllity, thut the ellen is cleorly 

not eligible for nn iimligrant viso. on nny groLLTlds 

oth2r th~ those specified in ::;ubp~v~rnphs (a) 

nncl (b) nbove, in which case th!lt offic:tnl sho.ll 

set forth in "'ITi ting nll his reasons for reaching 

tho.t conclusion • 

5. The Doard of Irnmigrntlon Appeals r.;hC\ll not dismiss Wl o.licn' s appe<!l 

nor ws·iinln o.n nm (.l.pp'eill in n c1eportution cnse in which th~ record of pro-

ceeclinga clenrly ::;hO',-T::J there th~ nllcn i:; n nntive of nn independent co'..llltry o:: 

the Hc:>tcrn Her.tlsphcrc v.nu hn:; v. priority du:Lc for the i0suvnce of en ~-:::1i;;r2. >: 

vicn bct~.;cen July 1, 19()8, e.n1 December 31, 1976, inclu:dve, tmlcsc: (l ) th 

alien entered th:; Unitcc1 Stntc:; nfter g::trch 10, 19T7; or (2) the Eo;:lru detcrr.. 
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. 'Lo _ rc~p:pl~/. for r. t1n b ::; J..on, ptJ.T:-;n:J.nt to flection 2l2(o.) (lG) r..J Hl (17) of Lhc J: .:d ..: ·.' · 
g;:nLion n.n c1JJ~tio:1.Llllt:r f,ct, 8. U.S.C. · §ll82(a)(l6) nnd (17)', i..hnt t!-1 2 olicn is··' 
clc;u-ly not eligible for ~,.n irc.:nigrD.nt visa; or (3) the rcglo:~nl co:::rn is.doT~cr or 
OC Ll11g rc t; .i.o:nl COJ:r.;ri::;;.loncr :i.!tfO:rTi\3 the £--o:n·cl in ~<ritint; that the ol.ic:-1 1 

S 

coudnucd presence in the United Stntcs ·vould be contr[l,TY to i..h~ nntion0.l intc:rcst 
or security. In any cnse involving n nntlvc of r.n inucpenu-:::nt country of the 
He stern JI~ill..bphzre in "1-:hlch the l'Ccord doer; not clearly sho-.-r thnt ·the alien has 
n priority dntc between Jul:y 1, 1968, o_nd December 31, 1976, includvc, tbc 
:Bonrcl mn.y ndjudicnte the cac;e 'trithout restriction, but shall enclose a copy of' 
the follu;Ting notice :1n both En_glish and Sp<mish -with its order: 

Rebnrdle:.w of the enclosed decision, you l1:\..3Y be nllCJ'riCd. 

to z;tv.y in the United St.o.tcv beca.use of e. recent court 

ruling if you registered with nn Americnn consul for nn 

in:rnigrnnc vi::;n bt:!fore Janun.ry 1, 19TI, and entered the 

United Stn;t.~3 prior to ND.rch ll, 1m. The cou:rt ruling 

relo.tes to ·th~ case of Silva v. Levl, 76 C 4268 (H.D. Ill.). 

Please contnct your t>.ttorney or authorized representative 

or nn Til'S o.f:fice for further informutio:-1 • 

6. nothing in this order shn.ll prevent a deportation hearing from being 
held, nor o. <l\::clsion frv.a beinG rendered by n cy~clul inquiry officer (L'1t."7!igration 
Judge) in any cv.Ge in which th~ nlicn r;ceb~ relief' under either Section 24li(n) 
or Section 21~5 of the I.mr.Ugrntion o.ntl 1T<ition:llity Act., 8 U.S.C. §l25l~(n) or 
§1255, or s~ek~ nny other form of relief frorn dcportution. Th~ enforcement of 
nny resulting Occision th~t tf)Y be unfo.vor;:lblc to the olien i:; sul1jcct t•..) the 
term:.; of thi::; order. 
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