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FOR IMMEDIATE RELEASE 	 October 21, 1976 

Office of the White House Press Secretary 

THE WHITE HOUSE 
	 ;EIVED 

CT 24 1976 
STATEMENT BY THE PRESIDENT 

NA 	2 COUNCIL: OF: LA RAZA 
WASH. D.C, 

I have signed H.R. 14535, the Immigration and 
Nationality Act Amendments of 1976. This legislation 
brings our immigration procedures for the Western 
Hemisphere into line with those for the Eastern Hemisphere. 
Among other things the enrolled bill would: 

o apply the preference system currently applicable 
to Eastern Hemisphere immigrants to natives of 
countries of the Western Hemisphere (with minor 
modifications); 

0 apply the 20,000-per-country limit to countries 
of the Western Hemisphere; 

O make Western Hemisphere immigrants eligible for 
adjustment of status to that of lawful permanent 
residents on an equal basis with Eastern Hemisphere 
immigrants; 

O apply the labor certification requirements equally 
to immigrants native to both hemispheres; and 

O provide that Cuban refugees covered under the 
Cuban Refugee Act of 1966 will not be charged to 
the Western Hemisphere quota (of 120,000 per year). 

This legislation will also facilitate the reunification 
of Mexican American families by giving preference to Mexican 
nationals who are close relatives of United States citizens 
or lawful permanent residents, or who have needed job skills. 
I am concerned, however, about one aspect of the legislation 
which has the effect of reducing the legal immigration into 
this country from Mexico. Currently about 40,000 natives 
of Mexico legally immigrate to the United States each year. 
This legislation would cut that number in half. 

The United States has a very special and historic 
relationship with our neighbor to the South. In view of 
this special status we have with the Mexican government 
and the Mexican people, I will submit legislation to the 
Congress in January to increase the immigration quotas for 
Mexicans desiring to come to the United States. 



CONGRESSIONAL 	QUARTERLY 

Vol. MB/ No. 42 0 Pages 

Bill Cleared: 

Immigration Amendments 
Equalize Procedures for 
Western Hemisphere 

2965-3024 o Oct. 16, 1976 

Both houses of Congress in the final week of the session 
passed a noncontroversial bill (HR 14535) bringing U.S. im-
migration procedures for natives of the Western Hemisphere 
in line with those in effect for Eastern Hemisphere im-
migrants. 

The House passed the bill Sept. 29 by voice vote. The 
Senate followed suit Oct. 1, rubber stamping the House ver-
sion and clearing the bill for the President. 

As reported by the House Judiciary Committee Sept. 
15—in the same version which both houses finally 
passed—HR 14535 was intended to rectify an inequitable 
situation brought about by the enactment of landmark im-
migration reform legislation in 1965. The Immigration and 
Nationality Act Amendments of that year (PL 89-236) 
ended the system of national origin quotas which had been 
in effect since 1924. The bill set a numerical ceiling of 
170,000, a 20,000 per-country limit and a seven-point 
preference system for Eastern Hemisphere immigration. It 
set a ceiling of 120,000 on immigration from the Western 
Hemisphere, but made no provision to include the Western 
Hemisphere in either the preference system or the per-
country limits. (1965 Almanac p. 459) - 

The result of the 1965 legislation had been that all 
would-be immigrants from the Western Hemisphere were 
required to apply for visas on a first-come-first-served basis, 
including close relatives of U.S. citizens and skilled foreign 
workers, two groups that would have received preference un-
der the system in effect for the Eastern Hemisphere. By the 
mid-1970s, the waiting period for immigrant visas in the 
Western Hemisphere had stretched out to over two years, 
causing clear hardships for those who would have otherwise 
qualified for a preferred status and gained almost im-
mediate entry into the United States. 

To rectify this, HR 14535 established a preference and 
per-country limit system for Western Hemisphere im-
migrants. 

Provisions 
As cleared for the President, HR 14535: 

• Retained the annual hemispheric immigration ceilings 
of 170,000 for the Eastern Hemisphere and 120,000 for the 
Western Hemisphere. 

• Extended the seven-point immigration preference 
system to visa applicants from the Western Hemisphere, as 
follows: first preference, unmarried sons and daughters tin-
der 21 ears of a e of U.S. citizens, 20 per cent of the 
hemispheric limitation;etcrnd-frilereria;-spouses and un- 

married sons andclaysIlters of aliens with permanent resi-
denttaus, 20 per cent plus any visas not required for first 
preference; third preference, --professionals whose services 
are sought by U.S. employers, 10 per cent of thelimitation; 
f6iiith preference, married children of U.S. citizens, 10 per 
cent of the limitation plusany visas not required for the first 
three categories; fifth preference, brothers and sisters of  
U.S. citizens 21 or older, 24 per cenCOTTFETfinifation plus 
any visas not1----7Fluri-ea for the previous categories; sixth 
preference, skilled and unskilled workers  in short supply, 10 
per cent of thein-Tiffiaan; sever-RET—neference, refugees, 6 
per cent of the limitation; nonpreference, others, any 
numbers not used by the seven preference categories. 

• Established a 20,000-per-country limit on immigrants 
from the Western Hemisphere. 

• Raised the visa allocations for colonies and other 
dependent areas from an annual limit of 200 to 600. 

• Required that visa allocations for colonies and depen-
dent areas be charged against both the 20,000 limit for the 
mother country and the respective ceiling for the 
hemisphere where the colony or dependent area is located. 

• Set up a country-by-country triggering mechanism 
whereby the hemispheric visa percentage allotments for the 
various preference categories would become applicable 
within a given country whenever immigration from that 
country reaches its 20,000 limit in a preceding year, in order 
to assure that visas in lower preference categories would be 
available. 

• Retained the labor certification requirement for all 
third, sixth and nonpreference immigrants who intend to 
work in the United States. Under this procedure, prospec-
tive immigrants may be excluded unless the Secretary of 
Labor certifies that there is a shortage of U.S. workers in the 
immigrant's occupational category and that the alien's 
employment will not adversely affect wages and working 
conditions of. American workers in similar occupations. 

• Required the Secretary of Labor to certify that equally 
qualified American professionals are available before deny-
ing labor certification for teachers or other immigrants with 
exceptional skills in the arts and sciences. 

• Recommended the establishment of a special advisory 
group of experts to advise the Secretary of Labor in difficult 
cases involving visa applicants with exceptional 
professional skills. 

• Provided that Cuban refugees present in the U.S. prior 
to the enactment of the bill who change their status to per-
manent resident will not be charged to the annual ceiling for 
Western Hemisphere visas. This provision would make an 
estimated 20,000 to 25,000 extra visas available each year 
to immigrants from other countries in the hemisphere. 



• Allowed natives of the Western Hemisphere to adjust 
their status from nonimmigrant to permanent resident 
without first returning to their home countries. This provi-
sion had formerly applied to the Eastern Hemisphere only. 

• Prohibited aliens who are not immediate relatives of 
either U.S. citizens or permanent residents from receiving 
an adjustment in status to permanent resident after 
accepting unauthorized employment in the U.S. 

• Prohibited aliens who are admitted to the U.S. in tran-
sit without visas from receiving an adjustment in status to 
permanent resident. 

Background 
Prior to the 1965 amendments to the Immigration and 

Nationality Act, national origin quotas had severely limited 
the number of immigrants allowed into the United States 
from Southern Europe, Asia and Africa. More than two-
thirds of the world-wide quota numbers were assigned to 
England, Ireland and West Germany. 

The 1965 amendments were the result of a long battle 
by minority groups which stretched back more than 40 years 
to the Quota Act of 1921. Subsequent legislation, the Im-
migration Act of 1924 and the McCarran-Walter Immigra-
tion and Nationality Act of 1952, continued a system of im-
migration quotas keyed to the ethnic make-up of the United 
States in 1920—mostly English, Irish and German. 

The Johnson administration backed the 1965 
amendments, which eliminated the quota system for the 
Eastern Hemisphere. Western Hemisphere immigration 
had been numerically unlimited, but a Senate amendment 
set a simple 120,000 annual ceiling on immigration from the 
hemisphere. Senate backers of the new limit said they were 
concerned about the rising number of immigrants from 
Canada and South America, and said they could not justify 
unlimited immigration from these areas with the bill's limit 
on immigration from other parts of the world. The American 
Legion and the American Coalition of Patriotic Societies, 
among others, had lobbied for the Senate change. 

The result was a limit on Western Hemisphere im-
migration which did not include any provision for country-
by-country limits, a preference system for various categories 
of immigrants or allowances for adjustment of status once 
an alien had entered the U.S. on a nonimmigrant basis. 
When the 1965 amendments took full effect in 1968, 
numerous problems began to develop which eventually led 
to enactment of HR 14535. 

The long-standing objective of American immigration 
policy had been the reunification of families. A secondary 
consideration had been the U.S. labor market, and restric-
tions were consistently placed on immigration which would 
cause an imbalance in the labor pool with resulting 
hardships to American workers. Accordingly, those aliens 
with skills in short supply had traditionally been given 
preference when they applied for visas. 

With only an overall hemispheric limit on immigration 
and no provision for a preference system, aliens with close 
relatives in the U.S. and others with needed skills were 
forced to wait their turns along with other would-be im-
migrants who would not have been granted preference under 
the categorical percentage allocation system. 

State Department records showed that Western 
Hemisphere visa numbers allocated for September 1976 
were going to applicants with priority dates earlier than 
April 1, 1974. Thus, immigrants from the Western 
Hemisphere who would have received almost immediate ad-
mission to the United States if they lived in the Eastern 
Hemisphere were required to wait over two years for entry. 

Another provision in the 1965 amendments prohibited 
nonimmigrant residents from the Western Hemisphere from 
changing their status to permanent resident without leaving 
the country. Formerly, this provision had applied only to 
Canada, Mexico and certain specified nearby islands. This 
provision had originally been written into the 1965 bill by 
the House, but was retained even after the Senate added the 
120,000 overall ceiling on immigration from the hemisphere. 
In its report on HR 14535 the House Judiciary Committee 
found that the prohibition on adjustment of status com-
bined with the hemispheric ceiling "does not appear to serve 
any useful purpose commensurate with the hardship and in-
convenience it causes natives of Western Hemisphere 
countries...." 

"In short," continued the committee report, "when 
repealing the national origins quota system, the 89th 
Congress did not provide an adequate mechanism for im-
plementing the Western Hemisphere ceiling, nor did it suf-
ficiently integrate the ceiling into the.immigration law as a 
whole. The result, completely unforeseen and unintended, 
has been considerable hardship for intending immigrants 
from this hemisphere who until 1968 enjoyed the privilege of 
unrestricted immigration." 

House Action 
Committee 

The House Judiciary Committee reported HR 14535 
unanimously (H Rept 94-1553) Sept. 15. With the con-
currence of the Ford administration, the committee decided 
not to recommend major changes in the categorical 
preference system. The system was found to be working 
reasonably well in the Eastern Hemisphere, and the com-
mittee declined to attempt to tailor the system for applica-
tion to the Western Hemisphere. 

There were minor modifications, however. With U.S. 
unemployment running near 8 per cent, the committee 
amended the third preference category to require pre-
arranged employment for those immigrants wishing that 
status. Previously, alien professionals, scientists and artists 
had been able to gain third-preference status solely on the 
basis of their qualifications, and were not required to have 
specific job offers. 

Floor Action 

The House passed HR 14535 Sept. 29 by voice vote with 
brief debate after the chairman and ranking Republican of 
the Immigration, Citizenship and International Law Sub-
committee spoke in favor of the bill. Reps. Joshua Eilberg 
(D Pa.) and Hamilton Fish Jr. (R N.Y.) pointed out that the 
House had passed a similar but more controversial bill (HR 
981) in the 93rd Congress by a vote of 336-30, but the Senate 
had not acted. They said the controversial features were not 
contained in HR 14535 and noted that during hearings on 
the bill no one had testified against it. (HR 981, 1973 
Almanac p. 852) 

Senate Action 

The Senate passed the bill Oct. 1, the last day of the 
session. Brought to the floor under a unanimous consent 
agreement, HR 14535 was passed by voice vote without 
debate. 1 

—By David Speights 



• • 	.• 	CENTRO DE INMICRACION 
• 

GEORGETOWN UNIVERSITY LAW CENTER 

400 NEW JERSEY AVENUE, N.W. 
. 	• 

• . WASHINGTON. D.C. 20001 

'''ANALYSIS OF THE EILBERG BILL 
H.R.• 	14535 

H.R. 14535, passed by the Senate in the midnight hour of the 94th-  
Congress through means of procedural manipulation, is bound to have a 
sLiulag negative impact on the Hispano Community. The bill was pushed 
through without full deliberation in the Senate and,.consequently, 	• 
without opportunity to adequately raise Objections to negative provisions. 

. - ..,Clas'sificaticm of a bill as "non-controversial" allows for suspension. 
of 'the calendar, permitting expedited passage where there is no objection 

......„_fram:the legislature. Despite the inclusion of several volatile provisions, 
•ELIL 14535 was classified as "non-controversial", contradicting the principal 

-_,spirit and intent of the procedure relied upon by Congress. Absence of an 
objection from any Senator only insured that this mis-classification suc-
ceeded. 	• 

r 	•A1though H.R. 14535 purports to equalize applicnhility of immigration 
law to Eastern and Western Hemispheres, it does not equalize the numerical 
ceiling per Hemisphere and grossly neglects the practical effect the 7--  64-i'llized" 20,000 ceiling per country imposes on Mexico. Section two of 

----JUL 14535 incorporates separate hemispheric ceilings of 170,000 for the 
Eastern Hemisphere and 120,000 for the hestern.Hemisphere into the Immigra-
tion and Nationality Act. Section two also places a 20,000 immigrant 
.limitation per country without exemption. With immigration from Mexico 

st.totalling approximately 65,000 immigrants per year, this limitation will 
severely handicap Mexican nationals wishing to immigrate. The natural effect 

—of this limitation will be a rise in the undocumented worker population 
• in the United States 'and, consequently, agitation of stricter Immigration 
• .7-and Naturalization  (INS) enforcement tactics. 

• 
Even though the preference system is made applicable to Western •• 

,....lIeudsphere nations, a controversial provision of this section limits a:0- 
_plicablity of the third preference by requiring verification by an employer 
that the applicant's services are sought. Other controversial 
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provisions'of H.R. 14535 include sections five• and seven which delete 
."special immigrant" classification of Western Hemisphere countries. 

. 	Even positive provisions of H.R. 14535, such as extending to the 
Western Hemisphere the ability to adjust status within the United States, 
are flawed by inequity. For instance, adjustment of status is not avail-
able where there is a record of impermissible employment. Even relief 
granted for transition from the previous law to the amended law is in-
complete. Section nine of the bill provides a limited savings clause which 
allowes petitions filed and approved by the effective date of this legis-
lation to be considered under the previous law. However, petitions filed 
but lacking approval by the effective date lose consideration under the 
previouslaw. 

Of all the provisions of the bill, only to ray be deemed non-controversial. 
Section three increases visa allocations for dependent colonies of foreian. 
.states from 200 to 600, and section eight clarifies that Cuban refugees who 
adjust their status to that of permanent resiEnt will not be charged to 
the annual ceiling on Western Hemisphere immigration. 

. ' 	The far reaching affects of such legislation is worthy of more careful 
consideraton by the Congress. Its severe impact on immigrants from Mexico 
was grossly and irresponsibly overlooked. After expressions of conern re-
lating to the role played in the United States by undocumented workers, the 
condition is agrivated. 

Absent the deliberations and scruitinization of a bill having such 
international ramifications, one can not view this legislation as merely an 
equalization of immigration law. 

• 

• 
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URGENT - URGENT - URGENT - URGENT - URGENT - URGENT - URGENT  

PRESIDENT  FORD HAS H.R. 1=535 ON HIS DESK 

On September 29, 1976, Congressman Eiiberg presented H.R. 14535 
for "immediate consideration" in the House. The Lill rapidly passed 
through the House and Senate and is now on President's Ford desk  
and cbuld be signed into law any hour or clay. 

WHAT IS H.R. 14535 AND WHAT
1  WOULD IT'S EFFECT BE? 

This bill is very similar to the Rodino and Eastland bills previously 
introduced except it does not contain provisions making the 
employment of undocumented workers illegal. However, our analysis 
of the bill indicates that it would have a drastic  effect on 
immigration from Mexico and would therefore probably increase 
the magnitude of the so-Leaned "illegal alien" problem_ 

The bill would not change the current law regarding the total 
number of aliens that can immigrate from the Eastern and Western 
hemispheres. A total of 170,000 aliens could still immigrate each 
year from the Eastern hemisphere, and a total of 120,000 aliens 
could still immigrate each year from the Western hemisphere. 

However, the bill requires that no more than 20,000 aliens 
(other than "immediate relatives") immigrate to the United States 
each year from each country. This limitation would be added 
to the law at the end of Section 201 of the Immigration and 
Nationality Act (8 U.S.C. 1151). The 1975 Annual Report of 
the Immigration Service indicates that 42,045 aliens, other 
than "immediate relatives" were immigrated from Mexico'in the 
fiscal year ending June 30, 1975. Under H.R. 14535 the number 
of aliens immigrating from Mexico other than "immediate relatives" 
would be cut in half. 

• OTHER THAN "IMMEDIATE RELATIVES", THE . LAW WOULD CUT IN HALF THE 

NUMBER OF ALIENS WHO COULD LEGALLY IMMIGRATE FROM MEXICO TO JOIN 
THEIR RELATIVES IN THE UNITED STATES. 

WHO ARE THE PEOPLE WHO WOULD .BE AFFECTED BY THIS LAW?. 

• N.C.S.A.R. "Dedicated to the protection and promotion  of aliens' rights through education, 

. research; and litication." 



Of the 42,045 aliens who immigrated. from Mexico to the United 
States in 1.974-75 the data provided by INS does not indicate 
What specific categories these aliens fall into. We can safely 
assume that not many of  these aliens, received a labor certification 
in order to get labor certification the alien must be coming to -- 
fill a job for which their are no American workers available. 
Therefore, the vast majority of these aliens fell into the 
following categories: 

1. Mexican nationals who were the parents of United States  
Citizen  children under 21 years of age (the "immediate relative" 
status is only gained by a parent of a U.S. citizen once the 
child reaches the age of 21). 

2. The husbands, wives, parents and children of aliens already 
lawfully immigrated. tp 	the United States_ 

THESE ARE THE CATEGORIES OF ALIENS WHO MADE UP THE 42,045 

ALIENS WHO IMMIGRATED TO THE UNITED STATES IN 1974-75 AND 
OF WHOM ONLY 20,000 WOULD, BE ALLOWED TO ENTER UNDER THE NEW 

LAW IF SIGNED BY PRESIDENT FORD. 

WHO WOULD THE PROPOSED LAW DAMAGE THE MOST? 

Under current law (8 U.S.C. 1182(a)(14)) the parents of United 
States Citizens who are under 21 years of age can immigrate 
to the U.S. because the labor certification required is waived. 
.While it takes approximately 2 1/2 years for these people to 
immigrate, at least they can join their children after this 
time period. UNDER THE  PROPOSED LAW THE PARENTS OF U.S. CITIZENS 

COULD NOT IMMIGRATE UNTIL THEIR  CHILDREN REACH 21 YEA RS  o7f;  
-If they wished to immigrate before that time they would have to
first get a labor certification, which is virtually impossible. 
The result would be either (1) that U.S. Citizen children would 
be forced to live -  in Mexico with their parents until reaching 
the age of 21, or (2) children would nave to live apart from 
their parents for the first 21 years of their lives. 

OTHER IMPACT OF THE PROPOSED LAW: 

Under current law aliens from the Eastern Hemisphere can adjust 
their status (from non-immigrant to immigrant) if they were 
inspected when first admitted to the U.S. Aliens from .the 
Western hemisphere cannot do this and must leave the U.S. and 
pick up their immigrant visas at a U.S. ConSul out of the country. 

H.R. 14535 would seek to equalize this law (Section 245 of the 
Immigration. and Nationality Act) by making these provisions 
apply to aliens from both the Eastern and Western hemisphere. 
HOWEVER THE LAW 1-:OLLD ALSO 	AMENDED SO THAT NO ALIEN COULD 
ADJUST STATUS TO THAT OF AN IMMIGRANT IF THE ALIEN HAD EVER 
WORKED ,IN .THE U.S. WITHOUT AUTHORIZATION. Not only would 
this stop most aliens from adjusting thier status, it would 
encourage certain aliens to receive welfare while living in 

the U.S. 



WHAT SHOULD BE DONE TO STOP H.R. 14535 FROM BECOMING LAW? 

1. Immediately call Mr. Thomas Aranda, Special Assistant to 
President Ford at the .Whitehouse - (202) 456-1414. If Mr. 
Aranda is not in, leave a message indicating your feelings 
on the proposed law with his secretary Ms. Rodriquez. 

2. Mail telegrams to President Ford at the White House, 
1700 Pennsylvania Ave., NW., Washington D.C. 20500, urging 
that he not sign H.R. 14535. 

3. Mail letters to President Ford and/or Mr. Aranda (same 
• address) explaining why H.R. 14535 should not be signed. 

A. Urge other Senators and Representatives to contact the 
White House calling for the President to not sign the proposed 
law. 

5. Write to Representative Joshua Eilberg, U.S. House of 
Representatives, Rayburn Office Bldg., Room 2429, Washington D.C., 
urging that he reconsider his bill and requesting that he 
contact the White House and suggest that the President not 
sign the bill until further analysis and input is received. 

THE NET EFFECT OF H.R. 14535 WOULD BE TO REDUCE BY 1/3 THE 

TOTAL NUMBER OF ALIENS LAWFULLY IMMIGRATED FROM MEXICO INTO 
THE UNITED STATES - IT WOULD CUT IN HALF THE NUMBER OF ALIENS 
WHO COULD IMMIGRATE WHO ARE THE PARENTS OF U.S. CITIZENS UNDER 
21 YEARS OF AGE OR WHO ARE THE CLOSE RELATIVES OF OTHER 

ALIENS ALREADY LAWFULLY IMMIGRATED- AND, IT WOULD NOT ALLOW 

ALIENS TO ADJUST THEIR STATUS TO THAT OF AN IMMIGRANT IF THEY 
HAD EVER ACCEPTED UNAUTHORIZED EMPLOYMENT IN THE UNITED STATES 

REGARDLESS OF THE U.S. CITIZEN RELATIVES THAT THEY MAY HAVE. 

TIME IS OF THE' ESSENCE - PLEASE CONTACT THE WHITE HOUSE 
IMMEDIATELY WITH YOUR VIEWS. 

(Analysis prepared by PETER A. SCIIEY, DIRECTOR, NCSAR). 

( 3 ) 



AMERICAN IMMIGRATION AND 

CITIZENSHIP CONFERENCE 
20 West 40th Street New York, NY 10018 

October 21, 1976 

Bulletin #8 

PRESIDENT FORD SIGNS WESTERN HEMISPHERE IMMIGRATION BILL: P.L. 94-571  

The President signed the Eilberg Weatern Hemisphere immigration bill on 

October 20, 1976 and it became P.L. 94-571. 

The new law. in one of its principal provisions, rectifies a lOng-standing 
inequity by instituting identical preference systems for the Eastern and Western 
hemispheres. The new law also allocates a 20,000 visa numbers ceiling for any 
country, including Mexico. The latter provision has given rise to considerable 
opposition inasmuch as it will drastically cut immigration from Mexico. In each 

of the last 3 years legal Mexican immigration has averaged between 
40 and 45 thousand, 

excluding parents, spouses and children of U.S. citizens who are exempt from the 

120,000 Western hemisphere ceiling. 

Section-By-Section Analysis of P.L. 94-571! 

Section 1: The title of the Act is the "Immigration and Nationality Act 

Amendments of 1976". 

Section 2:  Section 201(a) establishes numerical ceilings and quarterly 

allotments as follows: 
(a)

For the Eastern Hemisphere - 45,000 visas quarterly and 170,000 

visas annually. 
(b) For the Western Hemisphere - 32,000 visas quarterly and 120,000 

visas annually. 

Provision is also made for the chargeability against the hemispheric ceiling 
for natives of a dependent area located within that hemisphere, rather than 
against the ceiling of the hemisphere where the mother country is located. 

Section 3:  Amendments are made to Sections 202(a), (c) and (e). A 
maximum annual ceiling of 20,000 visas is established for any single foreign 
state in both the Eastern and Western Hemispheres. 

A maximum annual ceiling of 600 
visas each is established for colonies 

and dependent areas of a foreign state, chargeable to the ceiling of the 
hemisphere in which it is located and to the national limit of the foreign 

state, respectively. 

Provision is also made that whenever the maximum number of visas allowable 
has been issued to a single foreign state or to a dependent area in one fiscal 
yehen in the next following fiscal year visas should be made available up 

to thear, t specified maximum according to the perr,entages and order of the preferences 

as set forth in Section 202(e) (1) through (8). 

*Prepared by Donald G. Hohl, chairman, AICC Committee on Legislation 
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Section 4: Section 203(a) is amended to establish the preference system 
which is now applicable to both the Eastern and Western Hemispheres. Changes 
have been made in the third and fifth preferences as follows: 

Third Preference  - An offer of employment coupled with the filing of a 
petition is now required, the same as in the sixth preference. 

Fifth Preference  - The preference previously available to brothers and 
sisters of the U.S. citizens of any age is now restricted to the brothers and 
sisters of adult (over 21) U.S. citizens. 

Section 203(e) is amended to provide for the termination of registration 
of any alien who fails to appear to apply for his immigrant visa within one 
year of notification that the visa is available. The alien's registration, 
however, can be reinstated if he establishes within two years after notification 
that his failure to apply was due to circumstances beyond his control. 

Section 5: Section 212(a)(14) 
equally qualified be available for 
members of the teaching profession 
sciences or the arts.  

is amended to require that domestic workers 
employment before certification is denied to 
or those who have exceptional ability in the 

The previous exemption from labor certification of parents of minor U.S. 
citizen children or lawful resident aliens is deleted. Labor certification 
exemption is now available to immediate relatives,those persons entitled to 
relative and refugee preferences and to persons who are not coming to the U.S. 

to enter the labor market. 

Section 6: Section 245 is amended to provide (1) for adjustment of status 
regardless ofthe place of birth of the applicant and (2) that the immigrant 
visa be available at the time the application is filed (rather than "approved" 

as in the old law). 

Adjustment, however, is not available (1) to alien crewmen; (2) an alien 
(other than an immediate relative) who hereafter continues in, or accepts, 
unauthorized employment prior to filing an application for adjustment of status 
(a new provision); or (3) an alien admitted in transit without visa. 

Section 7: Technical and conforming amendments. 

Section 8: The Act of November 2, 1966 is amended to provide that adjustment 
of status of Cuban refugees physically in the U.S. on or before the effective 
date of this Act shall not be charged against the numerical ceilings. (This 
provision is obsolete as the Attorney General on September 16, 1976 ruled that 
the adjustments should never have been so charged in the first place.) 

Section 9: This section contains a savings clause (1) to preserve immigrant 
status of Eastern Hemisphere aliens for whom visa petitions have been filed prior 
to the effective date of this Act and (2) to provide that natives of the Western 
Hemisphere who have been registered prior to the effective date of this Act shall 
be entitled to nonpreference registration (and continued exemption from labor 
certification) with their original priority dates and, if eligible or preference 
status, they will be accorded the original priority date upon approval of the 

petition. 

Section'10:  The effective date will be the first day of the first month 
after sixty (60) days following the date'of enactment. 
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AMENDING THE IMMIGRATION AND --
NATIONALITY ACT. 

Mr. EILBERG. Mr. Speaker, I ask 
Unanimous consent for the immediate 
consideration In the Hous I of the bill 
(HR. 14535) to amend theImmigration 
and Nationality Act, and for other pur- 
poses. 

The Clerk read the title of the bill. 
The SPEAKER. Is there objection to 

the request of the gentleman from Penn- 
sylvania? 

Mr. WYLIE. Mr. Speaker, reserving 
the right to object, would the gentleman . 
from Pennsylvania (Mr. EILBERG) please 
explain the nature of the bill and what 
it seeks to do? 

Mr. EILBERG. Mr. Speaker, will the 
gentleman yield? 

Mr. WYLIE. I yield to the gentleman 
- from Pennsylvania. 	- 

Mr. EILBERG. Mr. Speaker, this is the __ 
'Western Hemisphere preference till. The 

-gentleman will remember that there Ls 
presently a ceiling of 1:152M_0_MIltal.or 
the Eastern Hemisphere and 120,000 per 
year for the Western Hemisphere..  

As for the Eastern Hemisphere, there 
Is an inordinate preference system where-

by the policies of our Government to • 
' unite families and to bring people here 

are clearly defined preference by pref- 
erence. 

There is no preference system for the 
ifitectrir Hemisphere. We simply have 
the total •ceiling of 120,000. It is first- 
come, first-served, so that presently we 

"have a backlog of about 300,000 people 
-; who wish to enter the United States 

ITotXi Canada to the north or from any 
oritie tountries to the south. It may be 

7`. thati.a.  neighbor in Canada is waiting in 
line .  • behind a neighbor in South 
America, or it may be that a relative 
outside of the United States, in the 

. Western Hemisphere, is waiting to enter 
the country and must wait for the ap-
proximate 2 1,/i years that it would take 
to enter this country once the applica‘ 
tion has been filed.  

Mr. Speaker, this is a badly needed 
is strongly supported by the ad-

mintstration and by many groups and 
organizations. 

I urge that the bill be accepted. 
Mr. WYLIE. Does the bill increase the 

immigration quota? 
Mr. EILBERG. It does not increase 

,the guota_at -  

'jilit . Ya reallocation 
of the quota; is that correct? 

Mr. EILBERG. It provides for orderly' 
reallocations in a preference system 
identical to that cif the Eastern Hemi-
sphere. 

Mr. Speaker, this legislation is not., 
new to the Members of this body. In  
fact, in the last Congress the full House 
by a vote of 336-30, appiaoved similar 
legislation. Regrettably, the Senate did 
not act on this legislation. 

In this Congress, the bill was unani-
mously approved by the full Judiciary 
Committee after being approved and 
cosponsored by all the members of the 
Immigration Subcommittee and the dis-
tinguished chairman of the full com7 
mittee. . 

The prim • •urpose_or this bill is to 
establish an orderly system of immi9.-re,- 
ton  for natives of the Western Hemi-
sphere. - 

With two minor exceptions, the pref-
erence system which currently regulates 
immigration from the Eastern Hemi-
sphere is extended to the Western 
Hemisphere. The preference system in 
the Eastern Hemisphere has been work-
ing satisfactorily, and except for. two 
countries visas are currently available 
in all of the relative preference cate-
gories in the Eastern Hemisphere. 

Contrast that with the current situ-
ation in the Western Hemisphere.  No 
emphasis  is placed on family reuninca-
tion—other than the  immediate  fam-
ily—and intending immigrants from  the 
Western Hemisphere who do qualify  are 
'Currently experiencing  a 29 -month ae-
lay in receivnieTtair visas. 

This unfortunate situation has re-
sulted in numerous—and in my opin-
ion—unnecessary hardships for poten-
tial Western Hemisphere immigrants, 
and these inequities must be eliminated. 

Therefore, in order to facilitate con- 
sideration shte pn f _ 	 
lation, th_e_.,s.uktrommittee  restricted the  
scope 	 tnsnonf 

need 
 this bill those  -  i 

 
As I have noted, this legislation is 

primarily designed to equalize the treat-
ment accorded to the Eastern and West-
ern Hemisphere for immigration pur-
poses, and I will now attempt to briefly 
summarize some of the major provisions. 
in the bill. _ 

4,-  

C First of all, the numerical limitations 
os of 17r0 0a0n0d  v1i2s0asoofoorvisthase fEastern ora s teern HWesetmerin-  

Hem isaher e are retained, and a limit of 
20.000 is  establishedTor all countries in 
the world.  At the same time because of 
the heavy oversubscription in the de-
pendent- areas,  most of which are located 
in the Caribbean, the numerical limit for 
that upaa i§ =easecri0 600. 
Second, the bill would propose a formula 
which would provide that visas be  dis-
tributed throughout the preference cate-
gories in those casea  a county 11,L5 
reached its 20,000 limit for visa  issuance: 
This is designed to prevent one prefef-
ence category from continuously utilizing 
a disproportionate share of visas by pro-
viding for the allocation of visas to . all 
of the relative and labor preference cate-
gories in certain years. This distribution 
formula is extremely necessary if we are 
to insure that the goal of family reuni-
fication 

 
 is achieved for all countries in 

the world. 
The subcommittee made only two 

changes.in  the existing  preference sys-
tem. Qoe.—is  the requirement of a job 
offer......fozall  aliens who  are  being  ad-
mitted under the labor preference cal-j-  

or" s—in effect this would require third 
preference applicants, namely profes-
sionals, to have prearranged employment 
in order to be able to immigrate. The 
other is a requirement - that U.S. citizens 
who are filing immigration petitions for, 
their .brothers and sisters be at least 21 
years of age—the same age currently 
required in order for a U.S. citizen to 
file for his parent as an immediate 
relative. 

Another provision contained in this 
legislation would address the serious -
problem that ' has confronted a large 
number of colleges and universities in 
this country. That provision—contained 
in an amendment to the labor certifica-. 
tion section of the Immigrant and 
Nationality Act (section 212(a) (14))— 
would require the Secretary of Labor to 
determine that "equally qualified" Amer-
ican teachers are available in order to 
deny a labor certification application. 
The purpose of this provision is to over- 

' come the rigid interpretation given by 
the Department of Labor to the labor 
certification provision as it pertains to 
applications submitted by foreign schol-
ars who possess unique qualifications or 

:who are of excePtional,merit and ability., 



	

this week, I received a letter from 	Western Hemisphere, unless they qualify grant visas or who may otherwise acquire 

	

-.the American Association of Universities 	as an immediate relative—parent, spouse the status of an alien lawfully admitted to  

	

representing 48 major U.S. universities 	or child, of a U.S. citizen, there is no the united States for permanent residence, or  who ,may, pursuant to section 203(a) (7), 
enter, conditionally, shall not In any of the 
first three quarters of any fiscal year exceed 
a total of 45,000 and shall not in any fiscal 
year exceed -a total of 170,000:' and (2) the 
number of aliens born In any foreign state 
of the Western Hemisphere or in the Canal 
Zone, or in a dependent area located in the 
Western Hemisphere, who may be issued inaz: 
Migrant visas or who may otherwise acquire 

the-status of en alien lawfully ,  admitted to 
the United States for permanent residence, 
or who may, pursuant to section 203 (a) (7), 
enter conditionally shall not in any of the 
first three quarters of any fiscal year exceed 
a total of 32,000 and shall not in any fiscal 
year exceed a total of 120,000."; and ' 

• (2) by striking out subsections (c), (d), 
and (e). 

SEC. 3. Section 202 of the Immigration and 
Nationality Act (8 U.S.C. 1152) is amended— 

(1) by striking out the last proviso in sub-
section (a); 

(2) by striking out subsection (c) and in-
serting in lieu thereof the following: 

"(c) Any immigrant born In a' colony or 
other component or dependent area of a for-
eign state overseas from the foreign state, 
other than a special immigrant, as defined 
in section 101(a) (27), or an immediate rela-
tive of a United States citizen, as defined in 
section 201(b), shall be chargeable for the 
urpose of the limitations set forth in sec- 

strongly supporting this legislation and 	preference based on relationship and one 
stating that current law "denies the in- 	must obtain a labor certification which 
stitutions and students the benefit of the 	results in a wait for approximately 27 
teaching. and research talents of foreign 	months to immigrate to this country. 
scholars and frustrates the search for 	The system has often operated to keep 
excellence. The number of individuals 	families  separated for several years 
involved is small, but the consequences 	which is a result opposite to one main . 
for teaching and research are inn- 	objective of our hrunigration system, that . 
portant." 	 ' . 	of reuniting families. 

t Third, the subcommittee has also in-4 	Our subcommittee heard 6 days of • 
- clUded a provision which authorizes the ' - 	 • testimony on the establishment of such 

f
adjustment of status—from nonimmi- a preference system and we heard no one 

t grant to permanent resident alien—of 	
defend the present system as fair or 

natives of the Western Hemisphere. An- 	equitable.  

• other important provision of the bill 	
During the 93d Congress, our commit- 

- would remove Cuban adjustments—that 
 • tee reported H.R. 981 which was a simi- 

' is,CnhAn  refugees who adjust their status 	lar, but more extensive bill. But its main 

. to_nermanent  resident aliens—from• the 	purpose—establishment of a Western 

Western Hemisphere numerical ceiling. 	Hemisphere preference system—was the 
Mr. Speaker, as I have noted, this is ' same as our bill. However, the other body.  

. ---a noncontroversial bill  which is strongly 	failed to act on that bill during the last 

supported by the administration, orga- 	Congress. This year, the Senate Judi- 

nized labor, and the Voluntary agencies 	ciary Committee has considered hymn- ., 

traditionally concerned with immigration 	gration legislation—and we hope during 

matters. As a matter of fact, during the 	the present Congress, they can concur 

13 days of hearings on this legislation in 	with this bill to cure a serious inequity 

, the past two Congresses, we heard no 	in the present immigration law. The bill 

. opposition to its enactment from any 	we report today,  is not as extensive as 
, 	 the bill_Fe Keporteniuring  fhe-1ast -Con- 

my reservation of objection, 
„ Mr. FISH. Mr. Speaker, reserving the 	em Hemisphere ceiling of 120,000, the' 

right to object, and of course, I shall not 	same as it is at present. It makes other 

object, I am happy to join with my col- 	changes which are for the most part 
league from Pennsylvania, Mr. EILBERG, 	more technical in nature to provide for 

in support of the bill, H.R. 14535. The 	better functioning for our system . of - 

main purpose of this bill, as Mr. EILBERG 	immigration. 

ilaillfiaIfid.1910eatablish a prpferpnoe 
	The administration supports establish- 

system  for immigration by natives of the  went of a preference system for Western 
Western Hemisphere. Such a system now Hemisphere natives, and, as I have said, 
exists, but only for natives of the Eastern 	no opposition has been heard. The Corn- 
Hemisphere, and no one has been heard 	mittee on the Judiciary reported this bill 
to defend the lack of such orderly system by unanimous voice vote. 
of immigration for natives of the West- 	This bill is a well-considered piece of 
ern Hemisphere. The committee will re- 	legislation and I urge my colleagues to 

call that in 1965, the last major revision 	vote favorably to suspend the rules and  

of- the Immigration and Nationality Act 	lass H 'FL 14535, - 

was passed. In order to obtain approval 	Mr. Speaker, I withdraw my reserva- 
by the other body, a ceiling on Western 	Lion of objection. 
Hemisphere immigration which was 	(Mr. FISH "sized and was given per- fled In paragraph (1), to qualified immi - 

theretofore unrestricted, was accepted as , 	ininsion to revise and extend his re- 
grants who are the spouses, unmarried sons. 

as 
the political price this House had to pay - marks.) 	

or unmarried daughters of an alien lawfully 
admitted for permanent residence. 

-to obtain passage of our broad amend- 	The SPEAKER. Is there objection to 
ments which did away with the national 	the request of the gentleman from Penn- 	

"(3 Visas shall next be made available, in ) 
& number not to exceed 10 per centum of the 

origins quota system dating back to the 	sylvania? 	 _ number specified in this subsection, to quail- 

1920's. However, no preference system 	There was no objection. 	 tied Immigrants who are members of the pro- 

was established for Western Hemisphere 	The Clerk read the bill, as follows: 	iessions, or who because of their exceptional 

immigration. 	 Be it enacted by the Senate and House of ability in the sciences or the arts will sub- 

	

At the present time, persons seeking 	Representatives of the United States of 
stantially benefit prospectively the national 

- to immigrate to this country are treated 	America in Congress assembled, 
That this economy, cultural interests, or welfare of 

. vastly different depending solely on the 	
Act may be cited as the "Immigration and the United States, and whose services in the 

country of their birth. If they are natives 	Nationality Act Amendments of 1976". 	
professions, sciences, or arts are sought by an 

of the Eastern Hemisphere, they are en - 

	

	Bre. 2. Section 201 of the Immigration and employer in the United States. Se 

	

a preference sys - 	
Nationality Act (8 U.S.C. 1151) Is amended— 	 •"(4) Visas shall next be made available, In 

titled to a visa through 	 (1) by 
	g 	 ( ) an 	

a number not to exceed 10 per centum of the 

tern and can come to this country to re - nesting in ueu. thereof the following: 	
specified in this subsection, plus any (1 b strikin out subsection (a) and in- number  

hav6 no such relatives, but have skills 	
"szc. 

201. (a) Exclusive of special immi- visas not required for the classes specified Join members of their family. If they In paragraphs (1) through (3), to qualified 

	

" ' 	immigrants who are the married sons or the 
needed in the U.S. labor market, they 	immediate  

grants defined in section 101(a) (^7) and 

	

. the labor certification procedure. On the 	(I) the number of aliens born in any foreign 

	married daughters of citizens of the United 
. may immigrate to this country through 	as specified In subsection (b) of this section, -- 	 • 

relatives of United States citizens 

..other hand, if one _is a native of the state or 
dependent area located in the Fast-"(5) Visas shall next be made available, 

ern Hemisphere who may be issued immi- . in a number not to exceed 24 per centum of 

source.  
- It is a good bill, which will provide uni- 	Kress, only because the subcommittee felt  

moons  

form treatment for all intending immi- 	that a bill such as H.R. 14535,which does 
sphere  21nOlw(Vichansudch2c0021(onn)y, to the hemi- 

or other compo- 

grants, and it is a major step forward 	not contain any of the more controver- nent or dependent area is located, and to 

in advancing the primary objective of our 	Sla1P-rQ.Yisi-cgls—Pf 13-R ,  9QI__Y__Intld_haVe  a  the foreign state, respectively, and the nurn- 

immigration law—the reunification of ..better_challte_of ultirnaW_p_assage th
r of immi or•otgrant 

 her 
visas available 

or 
to 

 depend- 

each 

families. 	 . yam. Therefore, our bill merely es
-is be
fab- such colony 	component 

- I urge my colleagues' support of this 	lishes a preference system for the West- ent 
area shall not exceed 600 in any one fis- 

, meritorious, remedial legislation. • 	em Hemisphere with a per country cell- cal  Year '"; and  (3) by inserting at the end thereof thi 
lowing new subsection:

-fol-  

	

Mr. WYLIE. Mr. Speaker, I withdraw ing of 20,000, the same as applies in the 	°   

	

 
tern Hemisphere;  and a yearly West - 	"(e) Whenever the maximum number of 

visas or conditional entries have been made 
available under section 202 to natives of any 
single foreign state as defined in subsection 
(b) of this section or any dependent area 
as defined in subsection (c) of this section 
in any fiscal year, in the next following fiscal 
year a number of visas and conditional en-
tries, not to exceed 20,000, in the case of &- 
foreign state or 600 in the case of a depend-
ent area, shall be made available and allo- 
.Cated as follows: 

"(1) Visas shall first be made available, in 
a number not to exceed 20 per centum of the 
number specified In this subsection, to quali-
fied immigrants who are the unmarried sons 
or daughters of citizens of the United States. 

"(2) Visas shall next be made available, in 

a number not to exceed 20 per centum of the 
number specified in this subsection, plus 
any visas not required for the classes speci- 



e ' 
(8  than an alien described in section 101(a) (27)' 

•the number specified In this subsection, plus 	13ro. 5. Section 212(a) (14) of such Act 	(A) and aliens subject to the numerical lirni- 

any visas not required for the classes ape- U.S.C. 1182 (a) (14) ) is amended to read as tation specified in section 201(a) (2)". 
allied in paragraphs (1) through (4), to follows: 	 (f) Section 244(d) of such Act (8 U.S.C.  
qualified immigrants who are the brothers • "(14) Aliens seeking to enter the United 1254(d) ) is amended by striking out "is en-

or sisterp_of citizens of the United .  States, States, for the purpose of performing skilled titled to special immigrant classification 
provided such citizens are at least twenty- or un.skllled labor, unless the Secretary of under section 101(a) (27) (A), or". 

one years of age. 

	

Labor has determined and certified to the 	(g) Section 21(e) of the Act of October 3. • . 

"(6) Visas 
shall next be made available, . Secretary of State and the Attorney Gen- 1965 (Public Law 89-236;79 Stat. 921), is 

in a number not to exceed 10 per centum of eral that (A) there are not sufficient saorkers repealed. 

the number specified in this subsection. to who are able, willing, qualified (or equally  SEC. 8. The Act entitled An Act to adjust 
.  qualified immigrants capable of performingqualified in the case of aliens who are mem- the status of Cuban refugees to that of law- 

specified skilled or =skilled labor, not of a bars of the teaching profession or who have  exceptional ability in the sciences or the ful permanent residents of the United States, 
and for other purposes", approved November 

temporary or seasonal nature, for which a aria), and available at the time of spoil— 
. shortage of employable and willing persons 	

2, 1966 (8 U.S.C. 1255, note), is amended by 

exists in the United States. 	
tion for a visa and admission to the United adding at the end thereof the following new 

"(7) Conditional entries shall next be  States  and at the place where the alien is section: 	 • 

de available by the 	Gerl. Par-  to perform such skilled or unskilled labor, 
 

"SEC. 5. The approval of an application for 

extant to such regulations as 
Attorney heen may pre- and (13) the employment of such aliens will adjustment of status to that of lawful per- 

scribe, in a number not to exceed 6 per not adversely affect the wages and work a 
- manent resident of the United States pursu- 

centum of the number specified in this sub- conditions of the workers in the United ant to the provisions of section 1 of this Act 
section, to aliens who satisfy an Immigra- States similarly employed. The exclusion shall not require the Secretary of State to 
tion and Naturalization Service officer at an of aliens under this paragraph shall apply to reduce the number of the case of 

f visas authorized to be 

examination in any non-Communist or non- preference immigrant aliens descbed 
in, issued in any class 

Communist-dominated country, (A) that section 203(a) (3) and (6), and to n 
rionpref- who is physically present in the United States 

(1) because of persecution or fear or persecu- erence immigrant aliens described in section - on or before the effective date of the Immi- 

tion on account of race. religion, or political 203(a) ma*. 	
gration and Nationality Act Amendments of 

opinion they have fled (I) from any Commu- 	SEC. 6. Section 245 of the Immigration and  

a mist or 
Communtst-doinated country or Nationality Act (8 U.S.C. 1255) is amended SEC. 9. (a) The amendmefits made 
Communist-dominated 

 

area. or m country within the to read as follows: Act shall not operate to affect the entitle- 
general (II) fro 

area of the any 
Middle East, and (11) are "SEc. 245. (a) The status of an alien who went to immigrant status or the order of con- 

unable or unwilling to return to such coun- was inspected and admitted or paroled into sideration for issuance of an immigrant visa 

rescri 
try or arcs on account of race, religion, or the United States may be adjusted by the of an alien entitled to a preference status, 

political opinion, and (iii) are not nationals Attorney General, in his discretion and under under section 2 
Nationality Act, 

03(a) of the  
effecte  I the day before* 

Immigration and 

of the countries or areas in which their appli- such regulations as he may pbe, to 
	 as in 	on  

cation for conditional entry is made; or (3) that of an alien lawfully admitted for perms- the effective date of this Act, on the basis 

that 
they are persons uprooted by cata- nent residence if (1) the alien makes an of a' petition filed with the Attorney General • 

strophic natural calamity as defined by the application for such adjustment, (2) the prior to such effective date:- 
President who are unable to return to their alien is eligible to receive an Immigrant visa 

	(b) An alien chargeable to the numerical 
usual place of abode. For the purpose of the and is admissible to the, United States for limitation contained in section 21(e) of the 
foregoing the term 'general area of, the Midi permanent residence, and (3) an immigrant Act of October 3, 1965 (79 Stat. 921), who 
die East' means the area between and in- visa is immediately availableto him at the . established a priority date at a consular 
eluding (1) Libya on the west,' (2) Turkey time his application is filed. office on the basis of entitlement to immi- 

on 
the north, (3) .Pakistan. on the east, and "(b) Upon the approval of an application 

grant status under statutory or regulatory 

(4) 
Saudi Arabia and Ethiopia on the south: for adjustment made under subsection (a), provisions in existence on the day before the 

• Provided, 
That immigrant visas in a num- the Attorney General shall record the alien's effective date of this Act shall be deemed to 

'Vet not t:kU.L.M.TIR vra -tz.',1 f.,"' """")::: '...,Z a  lawful admission for permanent residence as be entitled to immigrant status under section. 

Oiled in this paragraph may be made avail- of the date the order of the Attorney General 203(a) (8) of the Immigration and National- 
ble, in lieu of conditional entries of a like approving the application for the adjustment ity Act and shall be accorded the priority 

able, o such aliens who have been con- of status is made. and the Secretary of State date previously established by him. Noth- 
number, to  physically present in the United shall reduce by one the number of the pre ing in.this section shall be construed to pre- 

*States for a period .of at least two years prior erence or nonpreference visas authorized o 
,elude dude the acquisition by such an alien of a 

to application for adjustment of status. be 
 issued under sections 202(e) or 03d t (a) preference status under section 203(a) of the 

"(8) Visas so allocated but not required within the class to which thealien i
ts charge- Immigration and Nationality Act, as amended 

able for the fiscal year then curren 
for the classes specified in paragraphs (I) 	

by section 4 of this Act. Any petition filed 
"(c) The provisions of this section shall . 	

_ 
uy 	

preference 
or in behalf of, such an alien to accord.' 

through (7) shall be made available to other 
qualified immigrants strictly in the chrono- not be applicable to (1) an alien crewman; 

him a reference status under section 203(a) 

logical order in which they qualify.". 	
(2) an alien (other than an immediate rela- shall, upon annroval, be deemed to have been 
live as defined in section 201 (b) ) who here- filer' 

  a - -- of the priority date previously estab- 

SEC. 4. Section 203 of the Immigration and after continues in or accepts unauthorized t 	th rized '.- as  ° lished by such alien. The numerclal limita- 
Nationality Act (8 U.S.C. 1153) is amended— employment prior to filing an application lion to which such an alien shall be charge- 

(1) by striking out "201(a) (ii)" each place for adjustment of status; or (3) any alien 

It appears In paragraphs (1) through ('7) of 	
able shall be determined as provided in sec- 

- f  admitted in transit without visa under sec- lions 201 and 202 of the Immigration and 
subsection (a) and inserting in lieu-thereof tion 212(d) (4) (C).". 
in each such place "201 (a) (1) or (2)"; 	

Nationality Act, as amended by this Act. 
SEC. 7. (a) Section 101(a).(27) of the Im- 

SEC. 10. The foregoing provisions of this 

(2) by striking out the period at the end migration and Nationality Act (8 U.S.C. 1101 Act, including the amendments made by such 
of paragraph (3) of subsection (a) and in- ( a ) (27) ) is amended ay striking out sub- proviaions, shall become effeative on the first 

sorting in lieu thereof a comma and the paragraph (A) and by redesignating subpara 
following: "and whose services in the proles- 	

the first month which begins more 
raphs (B) through (E) as subparagraphs (A) day of 	 - 

glans, sciences, or arts are sought by an em- 	
than sixty days after the date of enactment 

through (D);-respectively. 	 of this Act. 
pIoyer in the United States."; 	 (b) Section 204 of such Act (8 U.S.C, 1154) 	

• / 	. 
coassurrEE amENDamarrs 	', 

(9) by striking out the period at•the end is amended to add a new subsection (f), to 
	 ' 	,  

of paragraph (5) of subsection (a) and in- read as follows: 	
The SPEAKER. The Clerk will report. 

sorting in lieu thereof a comma and the 101- . "(f) The provisions of this section shall the committee amendments. 
lowing: "provided such citizens are at least be applicable to qualified immigrants speci- , The Clerk read as follows: 
twenty-one years of age,"; and 	 fled in paragraphs (1) through (6) of sec- 

(4) by striking out the second sentence of tion 202 (e) .". 	
Committee amendments: Page, 10, line 7, 

bs aueCtion (e) and inserting in lieu thereof 	
(c) Section 211(b) of such Act (8 U.S.C. after the words "specified ire," insert: "para- 

the following: The Secretary of State shall 1181(b) ) is amended by striking out "sec- graphs
ge (1) 

lines  through and 15, strike out "sub- 
(6) of' 

terminate the registration of any alien who tion 101 (a) (27) (B)" and inserting in lieu Pa 10, 
	14 

ject to the numerical limitation specified 
fails to apply for an immigrant visa within thereof "section 101(a) (27) (A)". 

one year•following 
notification to him of the (d) Section , 212(a) (24) of such Act (8 in seetion 201(a) (2)" the Weste 

and insert i phere"n lieu 

availability of such visa, but the Secretary U.S.C. 1182(a) (24) ) is amended by striking thereof; "born in 
	rn Hemis. 

shall reinstate the registration of any such out "101(a) (27) (A) and (B)" and inserting Page 10, lines 20 and 21 
stri

speci fi
k 	

ed 
e out "su secbject 

alien who establishes within two years fol- in lieu thereof "101(a) (27) (A) and aliens to the numerical limitation 
	in 	- 

lowing notification of the availability of such subject to the numerical-limitation specified tion. 201(a) (2)" and insert in lieu thereof: 
• "born in the Western Hemisphere". 

visa that such failure to apply was due to in section 201(a) (2)". 
	. 

circumstances beyond his control. Upon such (e) Section 241(a) (10) of such Act (8 The committee amendments were 
-termination the approval of any petition ap- U.S.C. 1251(a) (10) ) is amended by striking language in the parentheses and in- agreed to. 	 • 

proved pursuant to section 204(b) shall be out the angug 
	 .  

automatically revoked.".. , 	
.serting, in lieu thereof the following: "other 

Toe_pin_was ordered to b engrossed_ 
- and read  la tiiiiiifime, was f

e
airthalilFd  

ime,  a_ nd_passed,_and a rncitiairrIOfe=" 
onsider was laid on the table.  . - ,, 
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AMENDMENT OF IMMIGRATION 
AND NATIONALITk ACT 

Mr. ROBERT C. BYRD. Mr. Preii- 	 The PRESIDING OP .1,  ICE.H. The Sen- 

dent, ask unanimous consent that the 	ator from Indiana is recognized. 

Senate proceed to the immediate con-
sideration of H.R. 14535 at the desk. 

The PRESIDING OFFICER. The clerk 
will state the bill by title. 

The legislative clerk read as follows: 
H.R. 14535, an act to amend the Immigra- - 

 .tion and Nationality Act, and for other' 

• purposes. 
The PRESIDING OFFICER. Is there 

objection? The Chair hears none. 	
; 

• The Senate proceeded to consider the 
bill. Mr. BUMPERS. Mr. President, reserv- 
ing the right to object, is this a bill deal-
ing with a tract of land in Alaska which 
was originally designated as Government . 

;patent for uses by the Catholic Church, 
!and that this bill would amend that' 
usage? " Mr. ROBERT C. BYRD. Mr. President, 	

Iminigration: H.R. 14535, to amend the Immigra- 
Lion and Nationality Act—cleared for the President. 

the legislation, a Senator who is push- 	
' 	 Page 517642 

for the time being, until the sponsor of 

bag this measure, is on the floor and 
can explain it. I withdraw the request. I 

. understood it was cleared by unanimous 
I consent. I withdraw the request. 

Mr. BUMPERS. Mr. President, let me 
object for the time being until I can meet 
with the sponsors. 

Mr. ROBERT C. BYRD. Yes, and I beg 
; the Senator's pardon. 

(The following subsequently oc- ti.
curred :) 

Mr. ROBERT C. BYRD. Mr. Presi- 
dent, I ask unanimous consent that the 
Senate proceed to the consideration of 
H.R. 14535 concerning which Mr. Bump-
ers just a moment ago raised a question. 

The bill was ordered to a third read- 
ing, was read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. President, 

I yield to the Senator from Nevada. 

'Mr. 
ROBERT C. BYRD. Mr. President, 

I yield to the Senator from Indiana for 

' 2 minutes. 
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 To amend the Immigration and Nationality Act, and for other 

purposes. 

1 	Be it enacted by the Senate and House of Representa- 

2 tines of the United States of America in Congress assembled, 

3 That this Act may be cited as the "Immigration and Nation- 

4 ality Act Amendments of 1976". 
1 

5 	SEC. 2. Section 201 of the Immigration and Nationality 

6 Act (8 U.S.C. 1151) is amended- 

7 	( 1) by striking out subsection (a) and inserting 

8 	in lieu thereof the following: 

9 	"SEC. 201. (a) Exclusive of special immigrants defined 

10 in section 101 (a) (27) • and immediate relatives of United 

11 States citizens as specified in subsection (b) of this section, 

I-0 



2 

1 (1) the number of aliens born in any foreign state or depend- 

2 ent area located in the Eastern Hemisphere who may be is- 

3 sued immigrant visas or who may otherwise acquire the status 

4 of an alien lawfully admitted to the United States for perma- 

5 rent residence, or who may, pursuant to section 203 (a) (7) , 

6 enter conditionally, shall not in any of the first three quarters 

7 of any fiscal year exceed a total of 45,000 and shall not in 

8 any fiscal year exceed a total of 170,000; and (2) the num- 

9 ber of aliens born in any foreign state of the Western Hem-

7_0 isphere or in the Canal Zone, or in a dependent area located 

11 in the Western Hemisphere, who may be issued immigrant 

12 visas or who may otherwise acquire the status of an alien 

13 lawfully admitted to the United States for permanent resi- 

n deuce, or who may, pursuant to section 203 (a) (7) , enter 

15 conditionally shall not in any of the first three quarters of 

16 any fiscal year exceed a total of 32,000 and shall not in any 

17 fiscal year exceed a total of 120,000."; and 

18 	(2) by striking out subsections (c) , (d) , and (e) . 

19 	SEC. 3. Section 202 of the Immigration and Nationality 

20 Act (8 U.S.C. 1152) is amended- 

21 	(1) by striking o'ut the last proviso in subsection 

22 	(a) ; 

23 	(2) by striking out subsection (c) and inserting in 

24 	lieu thereof the following: 

25 	" (c) Any immigrant born in a colony or other corn- 
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1 ponent or dependent area of a foreign state overseas from 

2 the foreign state, other than a special inunigrant, as defined 

3 in section 101 (a) (27) , or an immediate relative of a United 

4 States citizen, as defined in section 201 (b); shall be charge- 

5 able for the purpose of the limitations set forth in sections 

6 201 (a) and 202 (a) , to the hemisphere in which such colony 

7 or other component or dependent area is located, and to the . 

8 foreign state, respectively, and the number of immigrant 

9 visas available to each such colony or other component or 

10 dependent area shall not exceed 600 in any one fiscal year." ; 

11 and 

12 	(3) by inserting at the end thereof the following 

13 	new •subseetion: 

14 	" (e) Whenever the maximum number of visas or con- 

15 ditional entries have been made available under section 202 

16 to natives of any single foreign state as defined in subsec- 

17 tion (b) of this section or any dependent area as defined 

18 in subsection (c) of this section in any fiscal year, in the 

19 next following fiscal year a number of visas and conditional 

20 entries, not to exceed 20,000, in the case of a foreign state 

21 or 600 in the case of a. dependent area, shall be made 

22 available and allocated as follows: 

23 . 	" (1) Visas shall first be made available, in a num- 

24 	ber not to exceed 20 per centum of the number speei- 

25 	fled in this subsection, to qualified immigrants who are 



4 

	

1 	the unmarried sons or daughters of citizens of the United 

	

2 	States. 

	

3 	" (2) Viscis shall next be made available, in a num- 

	

4 	ber not to exceed 20 per centum of the number speci- 

	

5 	fled in this subsection, plus any visas not required for 

	

6 	the classes specified in paragraph (1), to qualified 

	

7 	immigrants who are the spouses, unmarried sons, or un- 

	

8 	married daughters of an alien lawfully admitted for per- 

	

• 9 	manent residence. 

	

10 	" (3) Visas shall next be made available, in a num- 

	

11 	ber not to exceed 10 per centum of the number specified 

	

12 	in this subsection, to qualified immigrants who are mem- 

	

13 	hers of the professions, or who because of their excep- 

	

14 	tional ability in the sciences or the arts will substantially 

	

15 	benefit prospectively the national economy, cultural in- 

	

16 	terests, or welfare of the United States, and whose 

	

17 	services in the professions, sciences, or arts are sought 

	

18 	by an employer in the United States. 

	

19 	" (4) Visas shall next be made available, in a num- 

	

20 	ber not to exceed 10 per centum of the number specified 

	

21 	in this subsection, plus any visas not required for the 

	

22 	classes specified in paragraphs (1 ) through '(3) , to 

	

23 	qualified iimnigrants who are the married sons or the 

	

24 	married daughters of citizens of the United States. 

	

25 	" ( ) Visas shall next be made available, in a 



5 

	

1 	number not to exceed 24 per centum of the number 

	

2 	specified in this subsection, plus any visas not required 

	

3 	for the classes specified in paragraphs (1) through (4) , 

	

4 	to qualified immigrants who are the brothers or sisters 

	

5 	of citizens of the United States, provided such citizens 

are at least twenty-one years of age. 

	

7 	" (6) Visas shall next be made available, in a mun- 

	

8 	ber not to exceed 10 per centum of the number specified 

	

9 	in this subsection, to qualified immigrants capable of per- 

	

10 	forming specified skilled or unskilled labor, not of a 

	

11 	temporary or seasonal nature, for which a shortage of 

	

12 	employable willing persons exists in the -United 

	

13 	States. 

	

11 	" (7) Conditional entries shall next be made avail- 

	

13 	able by the Attorney General, pursuant to such regula- 
r 

	

16 	tions as he may prescribe, in a number not to exceed 

	

17 	6 per centum of the number specified in this subsection, 

	

18 	to aliens who satisfy an Immigration and Naturaliza- 

	

19 	tion Service officer at an examination in any non-Com- 

	

20 	munist or non-Communist-dominated country, (A) that 

	

21 	(i) because of persecution or fear of persecution on 

	

22 	account of race, religion, or political opinion they have 

	

23 	fled (I) from any Communist or Communist-dominated 

	

21 	country or area, or. (II) from any country within the 

	

23 	general area of the -.Kiddie East, and (ii) are unable 
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1 	or unwilling to return to such country or area on account 

2 	of race, religion, or political opinion, and (iii) are not 

3 	nationals of the countries or areas in which their appli- 

4 	cation for conditional entry is made; or (B) that they 

5 	are persons uprooted by catastrophic natural calamity 

6 	as defined by the President who are unable to return 

7 	to their usual place of abode. For the purpose of the 

8 	foregoing the term 'general area of the Middle East' 

9 	means the area between and including (1) Libya on 

10 	the west, (2) Turkey on the north, (3) Pakistan on the 

11 	cast, and (4) Saudi Arabia and Ethiopia on the south: 

12 	Provided, That immigrant visas in a number not exceed- 

13 	ing one-half the number specified in this paragraph may 

14 	be made available, in lieu of conditional entries of a like 

15 	number, to such aliens who have been continuously 

16 	physically present in the United States for a period 

17 	of at least two years prior to application for adjustment 

18 	of status. 

19 	"(8) Visas so allocated but not required for the 

20 	classes specified in paragraphs (1) through (7) shall 

21 	be made available to other qualified immigrants strictly 

22 	in the chronological order in which they qualify.". 

23 	SEC. 4. Section 203 of the Immigration and Nationality 

24 Act (8 U.S.C. 1133) is amended- 

25 	(1) .  by striking out "201 (a) (ii)" each place it ap- 
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1 	pears in paragraphs (1) through (7) of subsection (a) 

2 	and inserting in lieu thereof in each such place "201 

3 	(a) (1) or (2) "; 

4 	(2) by striking out the period at the end of para- 

5 	graph (3) of subsection (a) and inserting in lieu there- 

6 	of a comma and the following: "and whose services in the 

7 	professions, sciences, or arts are sought by an employer 

	

8 	in the United States."; 

	

9 	(3) by striking out the period at the end of para- 

	

10 	graph (5) of subsection (a) and inserting in lieu there- 

	

11 	of a comma and the following: "provided such citizens 

	

12 	are at least twenty-one years of age."; and 

	

13 	(4) by striking out the second sentence of sub- 

	

14 	section (e) and inserting in lieu thereof the following: 

	

15 	"The Secretary of State shall terminate the registration 

	

16 	of any alien who fails to apply for an immigrant visa 

	

17 	within one year following notification to him of the avail- 

	

i8 	ability of such visa, but the Secretary shall reinstate the 

	

19 	registration of any such alien who establishes within 

	

20 	two years following notification of the availability of such 

	

21 	visa that such failure to apply was due to circumstances 

	

22 	beyond his control. Upon such termination the approval 

	

23 	of any petition approved pursuant to section 204 (b) 

Ann be automatically revoked.". 
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SEC. 5. Section 212 (a) (14) of such Act (8 U.S.C. 

2 1182 (a) (14) ) is amended to read as follows: 

3 "(14) Aliens seeking to enter the United States, 

	

4 	for the purpose of performing skilled or unskilled labor, 

	

5 	unless the Secretary of Labor has determined and cer- 

	

6 	tified to the Secretary of State and the Attorney Gen- 

	

7 	eral that (A) there are not sufficient workers who are 

	

8 	able, willing, qualified (or equally qualified in the case 

	

9 	of aliens who are members of the teaching profession 

	

10 	or who have exceptional ability in the sciences or the 

	

11 	arts), and available at the time of application for a 

	

12 	visa and admission to the United States and at the place 

	

13 	where the alien is to perform sucli skilled or unskilled 

	

14 	labor, and (B) the employment of such aliens will not 

	

15 	adversely affect the wages and working conditions of 

	

16 	the workers in the United States similarly employed. 

	

17 	The exclusion of aliens under this paragraph shall apply 

	

18 	to preference immigrant aliens described in section 203 

	

19 	(a) (3) and (6), and to nonpreference immigrant 

	

20 	aliens described in section 203 (a) (8) ;". 

	

21 	SEC. 6. Section 245 of the Immigration and Nationality 

22 Act (8 U.S.C. 1255) is amended to read as follows: 

	

23 	"Suc. 245. (a) The status of an alien who was in- 
s 

24 spected and admitted or paroled into the United States 

25 may be adjusted by the Attorney General, in his discretion 
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1 and under such regulations as lie may prescribe, to that of 

2 an alien lawfully admitted for permanent residence if (1) 

3 the alien makes an application for such adjustment, (2) the 

4 alien is eligible to receive an immigrant visa and is admis- 

5 sible to the United States for permanent residence, and (3) 

6 an immigrant visa is immediately available to him at the 

7 time his application is filed. 

8 	" (b) Upon the approval of an application for adjust- 

9 went made under subsection (a . ) , the Attorney General shall 

10 record the alien's lawful admission for permanent residence 

11 as of the date the order of the Attorney General approving 

12 the application for the adjustment of status is made, and the 

13 Secretary of State shall reduce by one the number of the 

14 preference or nonpreference visas authorized to be issued 

15 under sections 202 (e) or 203 (a) within the class to which 

16 the alien is chargeable for the fiscal year then current. 

17 	" (c) The provisions of this section shall not be appli- 

18 cable to (1.) an alien crewman; (2) an alien (other than 

19 an immediate relative as defined in section 201 (b) ) who 

20 hereafter continues in or accepts unauthorized employment 

21 prior to filing an application for adjustment of status; or 

22 (3) any alien admitted in transit without visa under sec- 

23 tion 212 (d) (4) (C) .". 

24 	Sic. 7. (a) Section 101 (a) (27) of the Immigration 

25 find Nationality Act (8 1T.S.C. 1101 (a) (27) ) is amended 

• No 
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1 	(g) Section 21 (e) of the Act of October 3, 1965 (Pub- 

2 lic Law 89-236; 79 Stat. 921) , is repealed. 

	

3 	SEC. 8. The Act entitled "An Act to adjust the status 

4 of Cuban refugees to that of lawful permanent residents of 

5 the United States, and for other purposes", approved No-

' 6 vember 2, 1966 (8 U.S.C. 1255, note) , is amended by add- 

7 ing at the end thereof the following new section: 

	

8 	"Snc. 5. The approval of an application for adjustment 

9 of status to that of lawful permanent resident of the United 

10 States pursuant to the provisions of section 1 of this Act 

11 shall not require the Secretary of State to reduce the number 

12 of visas authorized to be issued in any class in the case of any 

13 alien who is physically present in the United States on or 

before the effective date of the Immigration and Nationality 

15 Act Amendments of 1976." 

	

16 	SEC. 9. (a) The amendments made by this Act shall 

17 not operate to affect the entitlement to immigrant status 

18 or the order of consideration for issuance of an immigrant 

la visa of an alien entitled to a preference status, under section 

20 2 .03 (a)  of the Immigration and Nationality Act, as in 

21 effect on the day before the effective date of this Act, on 

	

22 	basis of a petition filed with the Attorney General prior 

	

23 	ach effective date. 

	

21 	(b) An alien chargeable to the numerical limitation 

contained in section 21 (e) of the Act of October 3, 1965 
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1 (79 Stat. 921), who established a priority date at a con-

, 2 sular office on the basis of entitlement to immigrant status 

3 under statutory or regulatory provisions in existence on 

4 the . day before the effective date of this Act shall be deemed 

5 to be entitled to immigrant status under section 203 (a) (8) 

6 of the Immigration and Nationality Act and shall be ac- 

7 corded the priority date previously established by him. Noth- 

8 ing in this section shall be construed to preclude the acquisi- 

9 tion by such an alien of a preference status under section 

10 203 (a) of the Immigration and Nationality Act, as amended 

11 by section 4 of this Act. Any petition filed by, or in behalf 

12 of, such an alien to accord him a preference status under 

13 section 203 (a) shall, upon approval, be deemed to have 

14 been filed as of the priority date previously established by 

15 such alien. The numerical limitation to which such an alien 

16 shall be chargeable shall be determined as provided in see- 

17 Lions 201 and 202 of •the Immigration and Nationality Act, 

18 as amended by this Act. 

19 	SEC. 10. The foregoing provisions of this Act, includ- 

20 ing the amendments made by such provisions, shall become 

21  effective on the first day of the first month which. begins 

22.  more than sixty days after the date of enactment of this Act. 



SEPTEM BER 15, 1976 

JUN E 24,  1970 

[Report  No.  94-1 553]  

Referred to  the  Committee  on  the  Judiciary  



AMERICAN IMKIGRATION AND CITIZENSHIP CONFERENCE 

Special Morning Session on 

THE NEW U.S. IMMIGRATION LAW 

Thursday, November 18, 1976 
9:00 a.m. - 12:00 noon 

Carnegie International Center, 345 East 46th Street, New York City 

Registration 	 Banquet Hall 
(second floor) 

Opening Remarks: -Mr. Edward J. Ennis, Chairman 
American immigration and Citizenship Conference 

ADMINISTRATIVE IMPLEMENTATION OF: 

"Immigration and Nationality Act Amendments of 1976" enacted October 20, 1976 
as P.L. 94-571. 

"LimitatIon on Immigration of Foreign Medical Graduates" enacted October 12, 
1976 in P.D. 94-484 - the Health Professions Educational Assistance Act. 

SPEAKERS  

Mr. Sam Bernsen, General Counsel, U.S. Immigration and Naturalization Service 

Mr. Cornelius D. Scully, Chief, Regulations & Legislation Division, Visa Office, 
U.S. Department of State 

Mr. Aaron Bodin, Chief, accompanied by Nr. Nandor J. Kertai, Manpower Development 
Specialist, Labor Certification Division, U.S. Department of Labor 

FLOOR DISCUSSION 

Mr. Austin T. Fragomen, Jr., Chairman, AICC Committee on Administration; 
Executive Director, American Council on International Personnel, Inc.; 
discussion moderator. 

R E S E R V A T I O N 

AICC SPECIAL MORNING SESSION, NOVEMBER 18, 1976 

AICC Members: $6.00; Non-Members: $20.00 

Name 

Organization 

Address 
Street City 
	State 
	Zip 

Enclosed find $ 	 for 	 reservations. 

Please list names of guests on reverse side. 
Reservations must be made in advance as seating capacity is limited. 
Make checks payable and mail to: 

American Immigration and Citizenship Conference 
20 West 40th Street 	New York, N.Y. 10018 
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