Jeonuary 28, 1931.

Ew&ml&lﬁze,
First Netional Bonk Bldge,
Santz #ne, Celiforniza.

Attention Mr, Mize

My dear lr, Mize:

Meclosed find copy of letter to
our mutusl friend, Crookchank, which is explanatory.

. I assume they will have to
hire san attorncy emywwy, end I would like to see you
get the business.

~ That time next week, or week after,
cen we meed with your clients, the Dennisons, on the |

sround.

Yours very truly,

8

i
I
!

.
A. W, RUTAN
R.C. MiIZE'

IRA §ROKSE

J P
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0 RUTAN & MIZE
"V ATTORNEYS AT LAW
SUITE 211 FIRBT NATIONAL DANK DUILDING

SANTA ANA, CALIFORNIA

June &€, 1931.

Ed Fletcher,
1020 Ninth Street,
San Diego, California.

Dear Sir:

Mr. L. . Smith of Santa Ana, Route 1, Box 388, has
talked with me about the right of way mentioned in your letter
to him of May 2Sth in connection with the Spurlock nroperty.

The facts as I have Deen able to escertain them are
that Mr. Smith and Mr. Spurlock were some time ago buyving the .-
ten acre piece on contract, and about two yvears ago it was agreed
between the parties that #r. Spurlock would take the two acre
plece and Mr. Smith the balance of the property, and thast kr.
Smith would assume all of the indebtedness that the two then
owed on the property. This was done and Snurlock%'s niece deed-
ed to him clear. Ags I understand it was exnresslyv azreed be-
tween Spurlock and Smith that as a part of the consideratisn in-
volved in the divisions and also because lr. Smith wae assuming
all the indebtedness, Spurlock was to have no rizht of war over
the Smith portion. As a part of this understanding Kr. Spurlock
then made the statement and contemplated access to a nubtlic high-
way over another piece of land Southerly of the two acre niece
and, conforming to that understanding, Mr. Spurleck did purchase
on contract from the parties on the South a triancular piece of
property and a lot. The lot so wpurchased by Mr. Spurlock on
contract was adjacent to the contour road of Leeson & Lindley on
Panorama Heizhts. This purchase by Spurlock apparently is fur-
ther evidence that Spurlock and Smith agreed at the time of the
divisizn that there was to be no right of way over Smith's ~Trop-
erty. I understand that this purchase of the triansular pilece
and the lot was shortly after the Spurlock-Smith divisicn and 1
further understand that later on Mr. Spurlock defaulted in his
obligations under the contract of purchase of the trianzular
piece and the lot and forfeited his interest therein.

There is further evidence of the azreement bLetween
Smith and Spurlock that no right of way wae to be acqguired over
Smith's land in that Mr. Spurlock ordirnarily after the divieion
used the Adair-Chapman-Alden road running Westerly and Rortherly
from the West side of the two acre plece and Spurlock hae never
used any right of way over the Smith property.

lir. Smith has proposed to me, as a watter of compronise,
that it is possitle to procure a ten foot easement, or possibly
fifteen feet, from the Southeast corner of the two acre piece in
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a Southeasterly direction across the Southwest portion of the
Smith property and then South across a triangular parcel owned
by Mr. Smith and then across & small portion of the Leeson
oronerty to connect with the road of the Panorama Subdivision.
Mr. Smith is willing to grant this easement, and also to inter-
view the other interested parties and endeavor to procure ease-
ment deeds for vou, all for the total consideration of $400.00
as Tar as Mr. Smith is concerned. It may be that no considera-

tion would oe asked byv any others.

Fr. 3mith is not willingz to grant you a rizht of way
East and West alonz his North line.

iir. Smith is not antazonistic, but wants hiis rights
protected, and althouzh I have not read the cases recently in-
volving easements of necessity, I believe that the law is that
a. purchaser of a portion of a larger tract does not accuire an

easement of necessity where at the time it was agreed that no
such easement was to be apovurtenant to the smaller piece.

We will pe glad to hear from you.

Yours truly,

RUTAN & KIZE,

Bycﬂ’f?iﬁf: .;%72€é?F¢-

ECL:A

'M.ﬁv\.h'___ :.L'n_

o D i g b

L
v V——

211 First R-otlonel Bunk Bldge,
Sente iney, California.

Attertion ¥re R. C. Mizec.
Dear kEr, Mizes
I thank you for ycur letter of the eighth,

I know nothing cbout the arrangement betwcen
Hr, Smith and lir. Spurlock but I dc know that the
property wus decded by Hre. Smith to Er. Spurlock. I am
enclosing copy of the deed.

I an a2lso enclosing copy of the original
agreement with idr. Spurlock a: part considerztion for
making the loan. :

I am cncioging copy of writtei opinion from
xy attorney, ir. Sloune.

e have written notice from ‘he Aduir,
Chapnen, flden people that we cannot use that right
of way as it is a privete right of =ay ¢nd under the
laws of the state we feel we have an easement rcross
the Smith propertye For thaut reason I have tuken the
natter up with the board of supervisors and the district
attorney to sce what, if anything, they will do.

I an sure you and iir. Slowne can ggrec on what
the ejuities are in this nmatlter as well as the low.

If you can giv me ¢ diagrom of what compromise
Er. Szith is willing to nmake without coopensution regurding
an easenent I will listen to it.

| I an sure you would teke the s:me attitude
if you were in ny position as I ¥mow Er, Spurlock
gave me his word that Szmith had agreed to give an e:sexent,
for right of way thru the prppertye Syurlock guve me
that agreement in writing and oy attomey tells me th-t uniil
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a specified ugrcement 1s egreed upon I cun go down any of
the rows of trees and across to ny property and if I em
- disturbed 1y recourse is the courts or to have Mr. Smith

arrested.

| I an sending a copy of this letter to kir,
Herrison Sloanc, also copy of your letter and hope the
matier can immediately be adjucicated.

| Where are we in the Derison matter? Have'
you hny suggestions?

Yours very truly,

-

A W.RUTAN
R. C. MIZK

IRA KROKSE

o el
—

o —

——

RUTAN & MIZE

ATTORNEYS AT LAW
BSUITE 291 FIRST NATIONAL DANK BUILDING

SANTA ANA, CALIFORNIA

June 12, 1931,

Ed Fletcher,
1020 Ninth Street,
San Diego, California.

Dear Sir:

I have read your letter of June 1Cth regarding
the Smith-Spurlock matter, and it appears from the
letter or agreement of February 3rd, 1930, to the
Morse Construction Company that Mr. Spurlock agreed
personally to see that an easement is secured, but
there is nothing in this agreement or letter to the
effect that such easement was to be secured over the
Smith property and of course there is nothing in the
agreement binding Smith.

I presume from your letter that Mr. Sloan has
not given consideration to what I understand to be
the new facts as set out in my letter to you which
you just recently sent to Xr. Sloan. I do not per-
sonally know what the facts are but gave them to you
as represented to me, and I would think the best thing
to do at the present would be to see whether Mr. Sloan
would modify his opinion in any way based on the as-
sumption that the matters I reported are facts.

I reported to you all the new developments on
the Denison matter when we talked over the phone today.
Yours truly,

RUTAN & MIZE,

By ,,,1—"(.%"7«

Copy to Harrison G. Sloan,
Attorney at Law,
San Diego, California.

ROM:A

PHONES
2760 AnD 2761
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