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CCR 
Committee on Chicano Rights, Inc 

DECLARACION DE PREPOSITO 

NOS HEMOS REUNIDO AQUI EN SAN DIEGO, CALIFORNIA HOY, DIA. 11 

DE ABRIL DE 1981, CON EL PROPOSITO DE PARTICIPAR EN EL 

TRIBUNAL NACIONAL CHICANO SOBRE INMIGRACION Y DECLARAR A TODA 

PERSONA QUE RECONOCE LA DIGNIDAD INHERENTE Y LOS DERECHOS 

INNEGABLES DE LIBERTAD, JUSTICIA, E IGUALDAD DE LA RAZA HUMANA, 

QUE EN DEFENSA DE NUESTRA ·GENTE CONDENAMOS LAS VIOLACIONES DE 

DERECHOS HUMANOS, CIVILES Y CONSTITUCIONALES, POR EL SERVICIO 

DE INMIGRACION Y NATURALIZACION (SIN),LA PATRULLA FRONTERIZA, 

Y OTRAS AGENCIAS DE EJECUCION POLICIACA ACTUANDO EN DEFENSA DE 

LAS POLITICAS IRRACIONALES, DEGRADENTES, E INHU~~AS DEL 

GOBIERNO ESTADOUNIDENSE. 

EL TRIBUNAL, ASIGNADO POR MANDATO EN LA CONFERENCIA NACIONAL 

CHICANA SOBRE INMIGRACION QUE TOMO LUGAR EL ANO ANTERIOR Y 

DONDE PARTICIPARON 1000 PERSONAS. REPRESENTANDO APROXIMADAMENTE 

200 ORGANIZACIONES, HA SIDO ORGANIZADO CON EL PROPOSITO DE: 

(1) PROVEER A TODA PERSONA QUE HA SIDO VICTIMADO POR EL 

SIN/PARULLA FRONTERIZA UN FORO PARA PRESENTAR TESTIMONIO 

Y CASOS A UN JURADO COMPUESTO POR LIDERES DISTINGUIDOS 

NACIONALES. 

(2) DOCUMENTAR NACIONALMENTE LAS NUMEROSAS MASIVAS VIOLACIONES 

DE DERECHOS HUMANOS CONTRA PERSONAS INDOCUMENTADOS EN LA 
1837 Highland Avenue, National City , C~ 92050 (714) 474-8195 



FRONTERA E.E.U.U. / MEXICANA Y TM1BIEN LAS VIOLACIONES DE 

DERECHOS CIVILES Y CONSTITUCIONALES DE MAS DE 20 MILLONES 

DE CHICANOS/LATINOS EN LOS E.E.U.U. POR LA SIN/PATRULLA 

FRONTERIZA, DEBIDO A LA POLITICA DE INMIGRACION. 

(3) DESAROLLAR UNA DECLARACION CHICANA BASADA EN LOS CASOS 

DOCUMENTADOS Y EN LAS DECLARACIONES TOMADAS POR LA COMUNIDAD 

SOBRE LA POLITICA DE LA INMIGRACION Y LA SIN/PATRULLA 

FRONTERIZA PARA SER PRESENTADA A LOS PRESIDENTES LOPEZ

PORTILLO Y REAGAN. 

(4) PRESENTAR LA DOCUMENTACION DEL TRIBUNAL EN LA CIUDAD DE 

MEXICO, D.F. Y WASHINGTON, D.D., Y OTROS GRUPOS INTERNACIONALES. 

ENCLUSION QUEREMOS DECIR QUE ES PROPIO RECORDAR LAS PALABRAS DE 

OTRO INDIVIDUO QUE FUE OPRIMIDO POR UNA POLITICA SIMILAR A LA 

POLITICA PRESENTE DE INHIGRACION, UN HOMBRE QUE NACIO BA,JO LA 

ESCLAVITUD Y QUE SE DESHIZO DE SUS CADENAS Y DECLARO LO QUE SE 

TENIA QUE RACER PARA DESHACERNOS DE LA OPRESION. ESE INDIVIDUO 

FUE FREDERICK DOUGLASS Y SUS PALABRAS SON LAS SIGUIENTES: 

"AQUELLOS QUE PRESUMEN ESTAR EN FAVOR DE LA LIBERTAD, Y SIN EMBARGO 

DESAPROBAN AGITACION, SON HOMBRES QUE QUIEREN EL SEMBRADO SIN 

CULTIVAR LA TIERRA: ELLOS QUIEREN LLUVIA SIN TRUENO Y RELAMPAGO: 

ELLOS QUIEREN EL OCEANO SIN EL TEMOR DEL RUIDO DE SUS ~1ARES. 

EL PODER CONCEDE NADA SIN LUCHAR - NUNCA LO HA HECHO Y NUNCA LO 

HARA. ENCUENTRA LO QUE UN PUEBLO SE DEJA SOMETER Y ENCONTRARAS 

LA INJUSTICIA Y EL Ml'>~L QUE SE LE IMPONE AL PUEBLO: Y ESTO CONTINUARA 

HASTA QUE EL PUEBLO RESISTA CON PALABRAS 0 CON GOLPES 0 CON AMBOS. 

LOS LIMITES DE LA TIRANIA SON PRESCRITOS POR LA RESISTENCIA DE 

AQUELLOS QUE LA TIRANIA REPRIME." 

COMITE DE DERECHOS CHICANOS 



CCR 
Committee on Chicano Rights, Inc 

20 DE ABRIL DE 1981 

PRESIDENTE RCNALD REAGAN Y JOSE LOPEZ PORI'ILI.JJ: 

EL CDMITE PRO DERECHOS CHICANOS, A NOMBRE DEL TRIBUNAL NACIONAL CHICANO DE INMIGRA

CION QUE SE LLEVO A CABO EN SAN DIEGO, CALIFORNIA, EL DIA 11 DE ABRIL 19 81 DESEA 

FORMALEMENTE PEDIR UNA CONTESTACICN A LOS OOCUMEN'IDS AnJUN'IDS ESPECIFICANDO CASOS 

DE VIOLACIONES DE LOS DERECHOS HUMANOS, CIVILES Y CONSTI'IUCIONALES DE PERSONAS DE 

DESCENDENCIA MEXICANA/IATINA POR EL SERVICIO DE INMIGRACICN Y NATURALIZACION Y 

IA PATRULIA FRONTERIZA Y OI'RAS AGENCIAS DE ENFORZAMIEN'ID LEGAL. IA IX)CUMENTACICN 

AWUNTA PRUEBA MAS ALIA DE NINGUNA DUDA QUE ESAS VIOLACIONES DE LOS DERECHOS QUE 

HAN SIDO COMETIDAS BAJO EL NCM3RE DE IA LEY SON FBECUENTES Y COMUNES • ES NUESTRA 

POSICION QUE LOS CASOS EN ESTE PAQUETE REPRESENTAN SOI.AMENTE LO QUE ES "UNA MERA 

PRUEBA." DE .MALTRA'IOS DE IMHIGRACION. ES'IOS :r.1ALTRA'IOS HAN INCllJIDO RECIEN'IMENTE: 

I.IA MUERl'E DE DOS NINOS EN IA LINEA INTERNACIONAL U.S./MEXICO. 

II. NINOS SEPARADOS DE SUS PADRES FORZADAMENTE. 

III. NINOS ENCARCEIADOS EN PRISIONES FEDERALES. 

IV. MUJERES VIOIADAS. 

V. IA HERIDA Y MUERl'E DE DOS INDIVIIXJOS QUE ESTABAN ESPOSADOS. 

EL CONTINUO AUMEN'ID DE VIOLENCIA Y VIOLACIONES DE LOS DERECHOS DENTRO DE LOS UL

TIMJS DIEZ ANOS HAN SIDO 'IOTAI11ENTE IGNORADOS POR LOS POLITICDS DE AMBOS PAISES. 

DEBIDO A ELID, NOSOI'ROS EXHORrAMJS QUE ENCLUYAN EN SUS PROXIMAS PLATICAS BINACION

ALES LO SIQUIEN'IES: 

I. UN LI.AMADO A QUE SE TERr·ITNE DE INMEDIA'ID EL AUMEN'ID DE IA VIOLENCIA 

Y VIOIACION DE DERECHOS HUMANOS, CIVILES Y CONSTI'IUCIONALES DE LOS 

INIXX:lJMENTADO Y TAMBIEN LOS DERECHOS DE VEINTE MILI.JJNES DE CitJDADANOS 

CHICANOS/LATINOS Y RESIDENTES LEGALES DE LOS ESTADOS UNIDOS. 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



II. FSTABLECER UNA COMISION BINACIONAL PARA INVFSTIGAR lAS VIOLENCIAS 

RELACIONADAS CON ASUNTOS DE TIMI:GRACION Y lAS VIOIACIONFS DE DERE

aiCS, FORHADA POR REPRESENTANTES DE IDS E.E.U.U. Y MEXICO, Y TENER 

AUDIENCIAS EN lAS AREAS ~ AFECI'ADA POR ABUSCS MIGRATORIOS. 

III. INCLUIR lAS POSICIONES Y RECCMENDACIONES INCLUIDAS AQUI EN CUAL

QUIER DISCUS ION DEL ProBLEMA DE INMIGRACION. 

ES NUE'STRA POSICION QUE IA INTERDEPENDENCIA SOCIAL,ECONCMICA, Y POLITICA ENTRE 

·.InS FSTAOOS UNilXlS DE NORI'E N1ERICA Y MEXICO EXIGE QUE ESTAS .ACCIONF.S SEAN 'KWillAS 

INMEDIATAMENTE. ES EL ANHEW DE IA CCMJNIDAD aiiCANA QUE lAS VIOIACIONES DE VIDAS 

HUMANAS, DERECHOS Y DIGNIJ:l2ill AQUI DFSCRITA TERMINE Y QUE PODAM.JS VER EL PRINCIPIO 

DE UNA TRANSFORMACICN RAPIDA, JUSTA, Y HUMANA EN IDS ASUNTOS DE INMIGRACICN. 

GRACIAS, 

af1 e1/I'Yla"1 :B~ 
HERMAN BACA, PRESIDENTE 

C01ITE PRO DEREaiOS aiiCANOS ( CCR) 



A. RECHAZO DE SERVICIOS MEDICOS PARA CIUDADANOS AMERICANOS, 
PERSONAS CON RESIDENCIA PERMANENTE EN LOS ESTADOS UNIDOS 
Y PERSONAS SIN DOCUMENTACION. 



PROCESO: Jorge Olmos 

FECHA: abril de 1979 

DESCRIPCION DEL CASO: 

Jorge Olmos fue gravemente herido y llevado al Hospital de la 
Comunidad. Debido al estado de su herida fue trasladado al 
"University Hospital" donde fue necesaria la intervencion de un 
neuro-cirujano, al enterarse este de que Olmos no llevaba consigo 
identificacion, rehuso autorizar el traslado creyendo, en parte, 
que podia ser un "inmigrante ilegal," o ciudadano mejicano 
incapacitado para pagar los servicios medicos. Despues de una 
protesta de la Comision de Derechos Civiles y de gran presion 
de la comunidad el "University Hospital" camio la politica de 
admision en tales casas. 

CASO: Maria del Carmen Ordonez y Luis Platon Ordonez 

FECHA: 6 de Marzo, 1981 

DESCRIPCION DEL CASO: 

~mria del Carmen Ordonez y Luis Platon Ordonez son 
residentes de Laredo, Texas. El dia 13 enero,l980, 
les fue negada atencion medica en el Hospital Mercy 
de Laredo, Texas y fueron llevados por la fuerza a 
un hospital del lado mexicano. Su abogado demando 
a dicho Hospital Mercy y al Servicio de Ambulantes 
Delta par haberles negado servicio y por las prac 
ticas arbitrarias contra la familia Ordonez. La
Sra. se encontraba en cinta y ya al punta de dar 
luz a su quinto hijo. Fueron traslados par la fuerza 
al Hospital Civil al lado mexicano sin autorizacion 
ni arden legal. Antes de llegar a este hospital, 
la Sra. dio luz a su hijo. La Sra. sufrio gran angus 
tia, mortificacion y temor por el bienestar de ella
y de su hijo. 



B. USO DE FUERZA MORTAL POR AGENTES POLICIACOS. 



CASO: Elvia Murphy de Davalos 

FECHA: 4 de Febrero, 1978 

DESCRIPCION DEL CASO: 

r N' 
La Sra. Murphy de Davalos, acompanada por su esposo 
Enrique Davalos Cerda, salieron del trabajo para 
pasearse en Disneylandia. En las oficinas aduanales 
de San Ysidro, se les entregaron una forma SW:434 por 
ambas personas. En la inspeccion aduanal de San Onofre, 
fueron detenidos por un agente de la Patrulla Fronte~ 
iza y les ~xigio su forma SW-434. Les inform6 que 
necesitaban una forma SW-434 por cada uno de ellos y 
que la forma SW-434 que ten!an estaba incompleta. Tal 
agente procedio a ordenar al Sr. D~valos que se fuera. 
El Sr. D~valos resistio el orden pero, por fin, fue 
esforzado a cumplir con el orden. La Sra. Davalos, 
dirigida a un cuarto, fue ordenada quitarse su ropa. 

b . ., , 1 
El cuarto estaba sucio y la agente tam 1en ten1a as 
manos sucias cuando conducio una inspeccion vaginal 
de la Sra. D~valos. Mas tarde, sin haberse alimentado 
desde su salida de Tijuana, fue deportada a Tijuana. 

PROCESO: Rogelio Adolfo Mendez-Diaz 

PECHA: 17 de marzo de 1979 

DESCRIPCION DEL CASO: 

Rogelio Adolfo Mendez-Diaz testifico que Efren Reyes y Benito 
Rindon, estaban sentados en un camino parimentado como a cincuenta 
metros de la frontera de los Estados ·. Unidos y presenciaron un 
incidente en que un agente de la V~gilancia de Frontera (Border 
Patrol) disparo contra y mato a un inmigrante mejicano e hirio 
a otro el 17 de marzo de 1979. Los dos hombres trataron de es:capar 
al ser esposado juntos. 

PROCESO: Emiliano Zapata Coleman, et al. 

PECHA: 29 de junio de 1978 

DESCRIPCION DEL CASO: 

Alberto Garcia presento una queja el 29 de junio de 1978 contra 
el Vigilante de Frontera Donal~ Heidt y otros en nornbre de Emiliano 
Zapata Coleman. La queja alegaba que el Vigilante Heidt dirigio 
su vehiculo contra Zapata Coleman y despues disparo contra el. 
Tambien acuso a la Vigilancia de Frontera por el tratamiento 
inhumane e ilegal de individuos de habla hispana y de la raza 
negra. 



E. VIOLACIONES SITEMATICAS DE DERECHOS, HUMANOS, CIVILES Y 

CONSTITUCIONALES. 



CASO: Daniel Cardona 

FECHA: 8 de Septiembre, 1977 

DESCRIPCION DEL CASO: 

Daniel Cardona, incapacitado mentalmente y ciudadano de 
lo EE. UU., sin identificacion y documentos, fue parade 
por la policia sin causa pobable de haber cometido un 
crimen. No le aconsejaron de sus derechos legales, no 
le permitieron comunicarse con su familia, ni ser 
presentado ante el ~ jaez. Fue encarcelado en la ciudad 
de Clovis . el 8 de septiembre de 1977, y el dia 9 de 
septiembre fue_ entregado al Servicio de Inmigracion y 
llevado a Fresno a la Patrulla Fronteriza. Despues de 
ser interrogado, fue llevado a Mexico forzosamente. No 
le permitieron negresar a los Estados Unidos hasta el 
15 de enero de 1978 a cual fecha fue admitado al Centro 
Medico Valley para recibir tratamiento de un psiquiatra. 

CASO: Jose Plancarte 

FECHA: 3 de Noviembre, 1977 

DESCRIPCION DEL CASO: 

Jose Plancarte fue detenido interrogado por un oficial 
de inmigracion en el Aeropuerto Internacional de San 
Diego acerca de su estado legal en los Estados Unidos. 
Plancarte mostro su "mica" pero fue puesto en duda la 
validez y autentidad de la tarjeta. Plancarte fue 
forzado a firmar un formulario de salida involuntaria 
y fue deportado a Tijuana sin oprtunidad de comunicarse 
con su abogado o recibir audiencia. La deportacion 
resulto en la perdida de su empleo en los Estados Unidos. 

PROCESO: Elezar Escamilla Montoya 

FECHA: 19 de abril de 1979 

DESCRIPCION DEL CASO: 

Eleazar Escamilla Montoya fue detenido y puesto en custodia por 
un agente ,. de INS en Chicago, Illinois, mientras iba en camino 
para ver a su novia. Fue interrogado por investigadores de 
criminales y forzado a firmar una forma (I-274) involuntariamente, 
renunciando a su derecho de una audiencia de deportacion que lo 
e$.cuchara. No se le dio nunca la razon de hacerle firmar la 
forma I-274. Un abogado de los Estados Unidos protesto contra 
la practica rutinaria de la INS de obligar a los mejicanos de 
origin a firmar formas de salida involuntariamente. 



PROCESO: Abel Galvan Zavala 

FECHA: 21 de julio de 1979 

DESCRIPCION DEL CASO: 

El Senor Zavala, un residente legal de los Estado Unidos presento una quej a contra _la Vigilancic;t de F:::-ontera (Border Patrol) en san Ysidro por el encarcelam1ento 1legal, . e~ abu~o verbal Y molestacion. El 21 de julio de 1979 la V1g1lanc1a de Frontera (Border Patrol) rehuso aceptar su identificaci?n personal o tarjeta de identidad militar de los Esta~os Un1dos como prueba de su residencia legal en los Estados Un1dos . 

PROCESO: Terry Lujan 

FECHA: septiembre de 1979 

DESCRIPCION DEL CASO: 

En la manana del 28 de s~ptiembre de 1979, el Senor Lujan fue detenido en la estacion terminal de Las Cruces despues de preguntar a los oficiales de INS porque estaban molestando a sus empleados. Enseguida ·el Senor Lujan fue rg.olpeado por dos agentes de INS y detenido por 3 horas y media. La unica excusa dada for los golpes fue que el se estaba procediendo irrespefuosamente (smart) con un oficial de INS. Fue detenido con la acusacion , de que habia atentado el asalto a un agente federal. 

CASO: Margarita N. Gutierrez 

FECHA: 9 de febrero 1981 

DESCRIPCION DEL CASO: 

La Sra. Gutierrez, mientras caminaba a casa .con su ~ hijo Carlos, fue aprehendida por un agente de la patrulla fronteriza. Siguieron caminando cuando fueron detenidos fisicamente por el agente. La Sra.Gutierrez y su hijo se identificaron como cuidadanos estadounidenses pero el agente aun les dijo "mentirosos." Decidio regresar a su oficina y entregar una queja; obtuvo el nombre del agente y los placas de su vehiculo. Luego observaron el agente dirigirse hacia su hogar, lo cual se lo habian identificado, y decidieron regresar a casa. El agente alego que el "podia entrar en cualquier propiedad dentro de 25 millas de la frontera". Tambien dijo que lo habian trasladado del canada y que debian imponerse a su presencia. 



F. ALLANAMIENTO INESPERADO DE COMUNIDADES YEN LUGARES DE 
EMPLEO POR AGENTES DE LA PATRULLA FRONTERIZA Y AGENTES 
POLICIACOS. 



CASO: MARCOS ESPINZOA Y ai'R)S 

FECHA: MARZO 18, 1981 

DFSCRIPCION DEL CASO: 

El dia 18 de marzo respecto a1 caso de Maroos Espinoza y otros, el Servicio 
de Inrnigracion y Naturalizacion, por Iredio de un errpleado debidarcente auto
rizado, admi tio los siguientes hechos : 

1. Que durante el mes de novi.errbre de 19 79 los agentes del Servi.cio 
de Inmi.gracion y Ma.turalizacion entraron al oondado de Angelina, 
Texas oon el fin de identificar, arrestar y deportar a las personas 
que no eran residentes legales de los Estados Unidos de Arrerica. 

2. Que durante el mes de novi.errbre de 19 79 , lo agentes del Servicio de 
Inmigracion y Naturalizacion entraron al oondado de Nacogdoches, 
Texas oon el proposi to de identificar, a:restar y deportar personas 
que no eran residentes legales de los Estados Unidos de Arrerica. 

3. Que por el 6 de novi.errbre de 19 79, en el oondado de Angelina, Texas, 
el Defensor, sus agentes y errpleados tuvieron en custodia a personas 
en el oondado de Angelina, Texas, por estar en este pais sin 1a dcr 
cumentacion apropiada. 

4. Que al llevar a cabo estas operaciones en el oondado de Angelina, 
Texas en novi.errbre de 19 79 , el Defensor no abtuvo una orden de 
saqueo autorizandolos para entrar a las residencias. 

5. Que a1 llevar a cabo estas operaciones en e1 oondado de Nacogdoches, 
Texas en novierrbre de 19 79 , el Defensor no obtuvo una orden de saqueo 
para entrar a las residencias. 

6. Que al llevar a cabo sus operaciones en el oondado de Angelina, Texas 
en novi.errbre de 19 79 , los agentes de la Defensa entraron a los negocios 
de cc:rrercio oon el objeto de enoontrar a las personas que no eran re
sidentes legales de los Estados Unidos. 

· Ademas, otras admisiones fueron hechas };X)r el Servi.cio de Inmigracion y Naturali
zacion respecto a las practicas ilegales a:metidas oon el proJ;X)sito de hallar 
a personas que estan residiendo ilegalrrente en los Estados Unidos. 



G. EJECUCION LLEGAL DE LAS LEYES DE IMMIGRACION POR AGENCIAS 
POLICIACAS. 



CASO: Raul Gonzalez, et.al. 

FECHA: 13 de Septiernbre, 1977 

DESCRIPCION DEL CASO: 

Los Oficiales de Policia de Peoria, Arizona, rodearon 
el Mercado de Saliba Park y el Mercado de las Tiendas 
el 13 de Septiembre,l977 y exigieron a las personas 
de origen mexicano que presentaran su identificacion 
y prueba documenta de la legalidad de su presencia 
en los EE.UU. Habian ido para detener a los "inmi 
grantes ilegales" que estaban comprando en la tienda. 
Fueron arrestadas cuatro personas. El 18 de Febrero, 
1978, otras siete personas fueron detenidas. Todas 
las personas de origen mexicano perdieron el uso de 
sus derechos constitucionales de ser libres de re 
gistros injustificados y de arrestos y el derecho 
de proteccion y proceso legal, asi sufrieron la 
pena, la humillacion y la preocupacion mental. Otros 
incidentes adicionales de arrestos ilegales de per 
sonas de origen mexicano por la Policia de Peoria
tuvieron lugar en Febrero de 1978 en £rente del 
Hercado de Bodine; y el 26 de Junio, 1978 en el Correo 
de Peoria. 

CASO: 

FECHA: 

Departamento de Policia de Inmigrantes sin documentacion, en San Diego 

29 de junio de 1978 

Declaraciones parciales de la politica del Departamento de 
Policia de San Diego sobre los inmigrantes sin documentacion. 
No existe una causa probable de detencion por una ofensa criminal, el individuo (inmigrante sin documentacion) puede ser entregado 
a las Vigelantes de la Frontera en el local donde la detencion tiene lugar. Los oficiales deben juzgar correctarnente sobre 
cuanto tiempo es practice esperar la llegada de una unidad . de la Vigilancia de Frontera (Border Patrol) teniendo en cuenta la 
naturaleza de la ofensa y el impacto sobre la autoridad y 
fuerza del lugar, asociado con dernora prolongadas. 

CAso: Angel Hernandez 

FECHA: 15 de mayo de 19 79 

DESCRIPCION DEL CASO: 

Sr. Hernandez, un trabajador indocurrentado, fue graverrente herido cuando estaba descargando fardos de heno el dia 15 de mayo de 19 79. Se cayo del carnien que estaba descargando. Se last:i.rro la cabeza y quebro su cuello. Ahora el senor Hernandez se quedo quadraplegico de resulta de el accidente. Desde no habia dinero para· pagar los tratamientos rredicos del sr. Hernandez, el hospital de Albu::::ruerque 
ordenaron la despedida y se ccmunucaron con SIN. El teniente gabernado M:mdragon intrevenio y transportaron al sr. Hernandez al hospital del estado. SIN ha fechado una cita el dia 29 de julio de 1981 para la audencia de detx'rtacion. Desde las leyes de estado de Nuevo M:xioo fallaron protegerlo, Angel Hernandez no recibera a::xrpensacion por su grave herida y adernas esta esperando ordenes de deportacion. 

'------- -------- - - - - - -



CASO: Luis Arquer 

FECHA: Septiembre, 1979 

DESCRIPCION DEL CASO: 

Luis Arquer, un puertoriqueno y cuidadano de los Estados Unidos, fue detenido 
por un agente de la patrulla del oeste de Chicago mientras conducia su auto 
marca Chevrolet del ano 1963, en Septiembre de 1979 y se le pido que presen
tara sus documentos de inmigracion. En septiembre de 1979, otra vez fue de
tenido por otro oficial de la policia del oeste de Chicago y se le exigieron 
de nuevo sus paples de inmigracion. Otras tres (3) vec~s mas el mismo inci
dente ocurrio mientras se dirigia a su trabajo. Dando prueba con su licen ia 
de manejar, se le permitio al Sr. Arquer a que continuara su camino. Como 
resulta de estas acciones por la policia del oeste de Chicago, el Sr. Arquer 
ha sufrido angustia mental, humillacion y zozobra. El abogado del Sr. Arquer 
protesto contra est practica rutinaria del departamento de policia del oeste 
de Chicago de interrogar y molestar a los latinos preguntando acerca de su 
estado legal de inmigracion. 

CASO: Algimiro Gomez 

FECHA: Septiembre de 1979 

DESCRIPCION DEL CASO: 

Algimiro Gomez, mientras que conducia su carro 
Chevrolet en el Oeste de Chicago, Illinois, fue 
detenido por una mujer oficial de policia en 
Septiembre del ano 1979. La oficial le exigio su 
"mica". El Sr. Gomez entonces le reclamo sobre que 
derecho tenia en exigirle su documentacion ya 
que el podia demostrarle que era ciudadano estado 
unidence. Almiro Gomez sufrio angustia, humillacion, 
y verguenza. Su abogado reclamo al Departamento 
de Policia del Oeste de Chicago la costumbre de 
detener, interrogar y maltratar a los latinos cuando 
exigen documentos de inmigracion. 

CASO: Pedro Cervantez y Juan Lozano 

FECHA: 10 de Agosto,l979 y 15 de Agosto,l979 

DESCRIPCION DEL CASO: 

P~dro Cervantez, ciudadano de· los EE.UU., . el · dia· 10 
de Agosto, 1979 fue detenido por el Departamento de 
Seguridad Publico (DPS) y se le pidio que presentara 
su visa y su certificado de nacimiento. Cervantez 
informo a los oficiales que era ciudadano de los 
EE.UU. Le pusieron las esposas y lo llevaron a la 
carcel donde permanecio tres dias. A Cervantez no 
le llevaron nunca ante un juez, una corte, ni un 
magistrado, no se le informo de sus derechos de co~ 
sulta legal. Juan Lozano, ciudadano de los EE.UU., 
el 15 de Agosto,l979, paro en la oficina del DPS en 
Hereford, Texas para pedir informacion, se le ordeno 



mostrar el pasaporte y estuvo detenido por dos horas. 
Lozano fue detenido sin causa probable de infraccion 
de ninguna ley. Ambos, Cervantez y Lozano, sufrieron 
humillacion, verguenza, angustia mental y perdida de 
sueldo a causa de haber sido ilegalmentes arrestados 
y detenidos por el DPS de Texas. El abogado de Cer 
vantez y Lozano acuso al DPS de una conducta y pol1 
tica que violaba a los derechos legales de los Hispanos 
bajo el Cuarto, Quinto, Sexto y Decimocuarto Enmienda 
de la Constitucion de los EE.UU. 

CASO: Alfonso Guzman Hernandez 

FECHA: 24 ' de Julio, 1980 

DESCRIPCION DEL CASO: 

El Sr. Guzman Hernandez estuvo detenido envuelto en un 
accidente en Azusa, California el 24 de julio, 1980. 
Llegando la policia de Azusa arrestaron al Sr. Hernandez 
por violacion del Codigo Legal de EE.UU. Secion 1325. 
El Sr. Hernandez todavia esta encarcelado sin fianza. 
El Sr. Hernandez esta detenido por la Inmigracio porque 
es supuesto que ie "ilegal". 

CASO: Jose Luis Borja vs. Jorge Teague, et.al. 

FECHA: 1 de marzo de 1980 · 

DESCRIPCION DEL CASO: 

Jose Luis Borja fue detenido el 26 de dicienbre de 1979 en 
Denver City,Texas por un diputado al guacil del Condado de Lea, 
al informarse este de gue Borja habis sido testigo en un caso 
criminal. El senor Borja se halla detenido indefinidamente 
basandose en que una orden de dentencion es suficiente para 
retenerlo. El senor Borja alego que su detencion era ilegal porque 
no habia habido ninguna garantia de arresto. Las leyes de Nuevo 
Mexico no estipulan la detencion de testigos presenciales de actos 
civiles y sin que ningun certificado del juez del Distrito de Nuevo 
Mexico se hubiera publicado permitiendo la detencion de un testigo 
de fuera del estado por las autoridades en el caso de un crimen. 
La continuacion de la detencion del senor Borjas violalas leyes de 
Nuevo Mexico y las leyes federales. El requirio un decreto de habeas 
corpus para presentarse ante un juez del Distrito y determinar la 
legalidad o ilegalidad de su detencion. 

CASO: Antonio Montes 

FECHA: 27 de AGOSTO, 1981 

DESCRIPCION P~L CASO: 

Antonio.Montes fue arestado el 16 de agosto de 1980 por 
un Sher1fe del condado de San Bernardino, California, 
por supuesta~ente haber conducido su auto en manera 
descuidada. Fue encerrado en la carcel del conaado de 
San Bernardino. Nunguna demanda fue levantada contra 
el Senor Montes pero no fue puesto en libertad hasta 
el 22 de agosto 1980. El Sr . .Hontes que firmimente 



que fue encarcelado por motivo orden de dentencion 
migratoria por parte de la SIN aun siendo nacido en 
Buckeye, Arizona. La orden de detencion migratoria 
fue puesta porgue ernpleados del Departamento de 
Sherife del Condado de San Bernardino creian que el Sr. 
~rontes era trabajador ilegal. El ha exigido compensacion 
monetario por haber sufrido privaciones de sus derechos 
c i v i les resultando en angustia ernocional. 



H. OTROS CASOS. 



PROCESO: FRED DREW 

FECHA: 1966 

DESCRIPCION DEL CASO: 

Fred Drew protesto contra el adiestrarniento inadecuado 
provisto para los agentes de la Vigilancia de Frontera 
y la preparacion abusiva de como tratar a los rnejicanos. 
Los cornentarios sobre la actitud y los incidentes de 
brutalidad· hacia las personas sin docurnentacion fueron 
presentados. Los incidentes de brutalidad habian sido 
en la forma de abusos fisicos, tratarnientos inhurnanos, 
y violaciones. 

Las quejas fueron presentadas por el Sr. Drew a INS, 
pero hasta la fecha, Washington no ha contestado. 

CASO: Maria Elena Esquivel 

FECHA: Noviernbre 26, 1979 

DESCRIPCION DEL CASO: 

Queja levantada contra A.J4 Rodriguez, Inspector de 
Aduana, S.Y., California insignia No. 12353 por trata 
abusivo, falta de conducta profesional y rnaltrato 
contra Maria Elena Esquivel. 



CASO: Lorenzo Rodriguez 

FECHA: 7 de !Ylarzo, 19 8 0 

DESCRIPCION DEL CASO: 

Lorenzo Rodriguez fue acusado de manejar intoxicado 
el 7 de 14arzo, 1980 y recibio una sentencia de cinco 
dias .. A pesar de hab~r.cumplido la sentencia, siguio 
deten1do porque la Of1c1na del Aguacil perdio su 
dinero. Cuando apelo a su derecho de Amparo de 
Libertad Personal, el Sr. Rodriguez pidio que no 
se le detuviera en la carcel despues da haber cum 
plido SU §entencia y que se re devolvierG SU dinero 
y que se le pusiera en libertad pendiente de la i~ 
vestigacion del Alguacil. Esto se le concedio el-
11 de Marzo, 1980. 

PROCESO: Alicia G. Rodriguez 

FECHA: 24 de octubre de 1980 

DESCRIPCION: DEL CASO: 

AlQcia G. Rodriguez, Contador Publico, comparecio ante de 
Srta. M.S. Harris, examinador de IRS, quien abusivamente 
la forzo firmar forma 5816, y con eso acepto pagar la pena 
de $100.00 por que Srta. Rodriguez no revise el estado de 
inmigracion ni la residen·cia de sus clientes, Zenaida y 
Jovita Rodriguez. Alicia Rodriguez declare que Srta. M.S. 
Harris le hizo cargos neglegencia u descuidar intencional 
por las reglas y reglamientos y la dieron ordenes a Alicia 
que investiga el estado de inmigracion y residencia de sus 
clientes ... Srta. Rodriguez esta apelando el retirado de su 
firma. 

CASO: Roberto A. Acero 

FECHA: Oct. 31, 1980 

DESCRIPCION DEL CASO: 

Que.]a 1evantada contra Jack A. Choppin, insignia No. 10781 y Bill 
Shoney, supervisor de Aduana, S.Y., CA. 

Par someter a Roberto A. Acero a trato abusivo e insultante. 

CASO: Antonio y Eloy C~vez 

FECHA: Noviembre 28, 1980 

DESCRIPCION DEL CASO: 

Queja levantada contra Kenneth Altman, Inspector de Aduana, insignia 
No. 12344 en S.Y., CA -por conducta poco profesiona1 y abusivo en su 
trato de Antonio y E1oy Ch~vez. 



CASO: Violacions Inhumanas Contra Nines, Mujeres 
y Violencia en la Frontera 

CASO: Violaciones Inhumanas Contra Ninos, Mujeres 
y Violencia . en la Frontera 

FECliA: 11 de abril, 1981 

DESCRIPCIOO DEL CASO: 

Hennan Baca, Dirigente del Cani te de Derechos Chicanos, presento test:i.rronio 
sabre encarcelamiento de ninos, violaciones contra Irujeres, y violencia en la 
frontera ehtre los EE. UU. y M:xico. 

a. Manolo Alberto. El 13 de junio de 1979 un nino de dieziocho rreses, cuidadano 
nortearrer1cano, cuando se le llevaba. con rapidez a los ~tados unidos por 
razones medicas, se le nego entrada en la frontera por decisiones ami trarias 
y precipitadas de parte de los agentes de la inrnigracion. El nino IWrio (X)f[O 

consequencia. 

b. Mario Canedo. En marzo de 19 79 , un paciente de cuatro anos, con problemas 
de corazon que se le estaba tratando en un hospital en los EE.UU. Se le 
nego visa de entrada Irultiple y fue derrorado por el personal de la inrnigracion 
cuando se le llevaba a un hospital de los EE.UU. en un caso de e:nergencia. 
El nino Irurio en la sala de espera de la oficina de inrnigracion. 

c. Marta Elena Parra. El 31 de mayo de 1972, Marta Elena fue detenida y violada 
por tm agente de la Patrulla Fronteriza de los EE. UU. 

d. Reyes Y Rincon. D::>s hombres con nacionalidad rrexicana fueron aguiados y 
balaceados en la espalda rnientras trataban de escapar su aprehencion en la 
frontera. 

e. Balderas. En febrero de 19 79 , un horrbre desarniado fue balaceado en los dos 
.-brazos por · la Patrulla Fronteriza. 

f. Zarate. Un joven de 16 anos de edad, sin annas, que cruzo la frontera fue 
ser1arrente herido con un tiro desde el helicoptero patrullero de la frontera 
deEE.UU. 

g. , Ortiz. El ciudadano de descendencia puertoriquena 
y americano fue aprhendado sin causa aprobable y 
fue golpeado hasta tenerlo inconciente para forzarlo 
a firmar los papeles. 

h. Davalos. Una mujer mexicana viajando como turista 
·con visa fue detenida, separada de su esposo, de~ 
pojada y sujeta a una busqueda de la cavidad vaginal, 
todo sin Hechos que establecieron una causa razonable. 

i. Bustamante. Una casa de ciudadanos americanos/mex 
icanos fue entrada por agentes de la Patrulla Fron 
teriza sin ordenes legales o causa probable,terrori_ 
zando a la madre ¥ a los ninos que estaban con ella. 

j. Vasquez. Un ciudadano nativo de los E.E.U.U. fue 
parado y detenido en el aeropuerto se San Diego, perdio 
su vuelo, aunque el presento su licencia de manejar, 
su tarjeta de negocio y otras identificaciones. La 
unica razon para su detencion fue que parecia ser de 
descendencia mexicana. 



CASO: Editorial, KGTV 10 San Diego 

FECHA: 9 de Marzo, 1981 

DESCRIPCION DEL CASO: 

Una editroial de KGTV 10 San Diego transmitida por 
el vice presidente de McGraw-Hill Broadcasting 
Company, Clayton Brace a las 5 de la tarde y a las 
10 del noche en las noticias del 9 de marzo de 1981 
y convocando la asistencia "de los altos oficiales" 
de la Digilancia o Policia del Frontera (Border 
Patrol), e insistiendo en que sus miembros trabajen 
juntamente en la frontera y traten a las personas 
sensata y respetuosamente. Si no lo hacen, la 
Vigilancia de - la Frontera se rera privada de apoyo 
general de la comunidad que necesita para reforzar 
la ley. 

CASO: Camara Internacional de Comercio de San Ysidro 

FECHA: 23 de Febrero, 1981 

DESCRIPCION DEL CASO: 

Protesta en forma de una carta al Presidente Reagan, 
fechada ~1 23 de Febrer.o, 1981, escrita por la Camara 
Internacional de Comercio de San Ysidra y referente 
a la interferencia del gobierno que dificulta seria 
mente la libertad del sistema de libre demanda, a -
causa de la falta de respeto a la propiedad privada, 
y la excesiva y arbitraria reglamentacion y los re 
presivos y abundantes sistemas que dificultan cada 
vez mas el dirigir o tener su propi6 negocio. La 
Camara Internacional de Comercio condena las acciones 
deliberadas de la Policia de San Diego, de la Patrulla 
Fronteriza y de las Autoridades de Inmigracion que 
hacen dificil el desenvolvimiento de sus negocios. 
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ADMITTED TO MERCY 

Badly Burned 
Child Denied 
Hospital Bed 

Hospital emergency rooms must 
treat poor aliens - Page EJ.l 

By GREG GROSS 
Staff Writer, Tile Sail Dle90 Ualon 

A badly scalded 6-year-old boy 
from Tijuana was denied admit
tance to University Hospital yester
day because his family could not pay 

. for his treatment. 
Neighboring Mercy Hospital, at 

the request of University Hospital 
administrators, agreed to admit the 
child, who has burns over approxi
mately 65 percent of his body and is 
said to be in poor condition. ' 

University, · th~_ county general 
lto ... .,.u:r:t, ·'-tnr.J:>>.:if ll!t:> ·-mcfor !,. ...... -

treatment center for San Diego 
County. It sent a medical team to 
Tijuana to pick up the child and take 
him to Mercy, where he was placed 
yesterday aiternoon in its intensive
care unit. 

Mercy officials identified the child 
as Juan Gutierrez. He suffered his 
injuries last Sunday, they said, but 
the exact circumstances were not 
immediately known. 

Mercy doctors desclibed Juan's 
condition as critical and his prog
nosis as guarded. He had been in a · 
Tijuana clinic since Sunday, plior to 
being transferred to Mercy. 

University Hospital came under 
cliticism this week when it was 
learned ~t a neurosurgeon there 
refused to authorize the transfer of a 
critically wounded Logan Heights 
youth from Community Hospital to 
University, partly in the belief that 
he might be an illegal alien or 
Mexican citizen unable to pay for his 
medical care. 

George Fernando Olmos, 16, acci
dentally shot himself in the head last 
Sunday with a fliend's pistol. Later 
found to have been born in Universi
ty Hospital, he too was admitted by 
Mercy, where he remains uncon
scious and in clitical condition. 

(Continued on A-10, Col. 1) 
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Burned Child Refused 
Transfer To. Hospital 
(Continued lrom Page A-1) "We have to be frank 

about it," she said. "We're 
completely out of clinical 
teaching funds (used to 
reimburse the hospital 
when patients cannot pay 

Olmos was first taken by 
· a police ambulance crew to 
Community Hospital of San 
Diego, which has no neuro
surgeon on its staff. Univer
sity Hospital neurQSurgeon 
Dr. Randall Smith refused 
to authorize his transfer to 
University after learning 
that Olmos had no identifi
cation with him. 

Mexican-American com
munity groups have since 
called for Smith's dismissal 
and are seeking an investi
gation by the state Depart
ment of Medical Quality 
Assurance. 

their bills). . 
"It's a $5 million fund and 

·it's out, it's completely · 
gone. There was no money, 
we couldn't accept (him). · 
Mercy .has a lot of money. 
· "To me," she said, "this 
shows great cooperation be
tween hospitals." 

University called a num
ber of other San Diego hos
pitals before calling Mercy, 
which agreed to accept 
Gutierrez, she said. 

Mercy spokesman Bailey 
University Hospital offi- GaHison confirmed that 

cers said the decision not to University administrators 
autbor,ize the transfer of had called Mercy's execu
Olmos violated hospital pol- : ti:ve director, ·.Sister M. 
icy, and they promised a Joanne, asking that they 
review of the incident with · admit Gutierrez. Although · 
Smith. Mercy bas no special burn-

. . . · ·treatment center, there is 
- A Umvers1ty . Hospital. nothing u..,usual in Mercy 

. spokeswoman .~d yester- treating burn victims, Gal- . 
day that the problem. or lison said . ~ 
payment" compelled Uni- · 
versity not to admit the 
Gutierrez boy. 
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Racism· charge leveled 
at University Hospital 

By DARLA WELLES 
Charges of "racism and blatant 

disregard for human life" have been 
leveled at University Hospital by a 
member of the hospital's own com
munity advisory board. 

Norma Freeman, who is also ad
ministrator of the Chicano Commu
~ty Health Center, made the allega
tiOn following an incident Sunday 
mght m which a neurosurgeon at the 
hospital refused to accept the trans
fer of an injured Mexican-Aulerican 
youth from Community Hospital. 

"I realize this puts me . in an 
unusual position since I am on the 
advisory board," she said. "But I 
can't stand by and let this go. 

"In my view, this was a matter of 
racism and a blatant disregard for 
human life." · 

*Racism 
CONTINUED FROM B-1 

sponsibility for the patient 
during transport. He· re
ferred to the situation as 
practicing neurosurgery by : 

. telephone." 
While King denied that · 

race was an issue in the : 
incident, he conceded that 
what he termed "history"' 
may have been a contribut
ing factor. That is, Univer
sity officials feel that other 
hospitals in the area some
times transfer patients not 
for medical reasons, but be
cause · the patients are 
determined to be unable to 
pay for their care. 

lie stressed that the hos
pital is not a "charity hospi- · 
tal," but that it delivers 
care to patients who have 
no other means of paying. · 
The care is provided under 
contractual agreement with 
t~e county and through spe
cial state funds distributed 
to the University of Califor
nia teaching hospitals by 
the UC system's board of 
regents. 
~he county contract, King 

said, does not provide cov
erage for transfer patients. 
It· is limited to emergency 
care, he said, and treat
ment at another hospital 

· prior to arrival at Universi
ty precludes coverage. . 

Freeman said yesterday that she 
wants the incideni investigated by 
the local Medical Quality Review 
Board, of which she is also a mem
ber. 

coming irom Norma Freeman, who 
is on our advisory board and lv!ows 
our policies." 

The patient, George Olmos, 16, 
was in "very critical" condition 
today at Mercy Hospital, where he 
was taken after a sharp exchange 
between physicians al Community 

University Hospital director Shel
don S. King said he is "astounded" 
by Freeman's allegations. 

and University. · . "That we didn't take the patient is 
a reality," King said. "The patient 
should have been brought here. That 
he wasn't, I'd say, was a matter of 
an error in physician's judgmerrl. 
But to say it was a matter of racism 
astounds me. 

· "I don't sec how after 13 years of 
community service on a totally non
discriminatory basis, one incident 
can be interpreted as representing a 
hospital policy of discrimination. 
And I'm totally astounded at this 

· Dr. Tony Hartel of Community 
Hospital claims that Dr. Randy 
Smith of University refusml the pa
tient on the grounds that the hospital 
was "tired of being a dumping 
ground for illegal aliens." Smith 
denies U1at race was an issu~. 

"Randy Smith is not a racist," 
King said. "He has told me that he 
was concerned about accepting re-

--B-ut the coui!ty' -policies, 
King said, do not preclude 
the delivery of care to pa
tients who have no means 
of paying for.their care. 

All patients brought to the 
hospital in · need of emer

, gency care, lie said, are 
treated. 

And the cost for providing 
that treatment runs into the 
millions each year, he said. 

He said that the hospital 
has provided $5 million 
worth ·of care from the spe· 
cial state funds during the 
past fiscal year. In addi· 
lion, the cost for treatment 
not reimbursed by Medi· 
r.are and Medi-Cal pro
grams is expected to run to 
about $8 U)illion. And bad 
debts to about $2 million. 

King said the hospital 
does not break those figures 
down according to ethnicity 
or nationality. 

But he said that he has no 
'doubt -that · the hospital 
meets its responsibility for 
providing care to members 
of the minority community, 
regardless of ability to pay. 
· Figures contained in are
port prepared by the hospi
tal at the request of the 
community advisory board 
indicate the hospital's mi· 
nority patient load exceeds 
the minority population in 
the community at large. 
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IN 'lF.E 'LNITED STATES DISTRICT CDUR1' 

FOR T'.tiE SOUTHEJ'N DISTRICT OF TEX".....S 
u"\PJ:OO DIVISION 

Hn.RIA CA.Rv1EN CROONEZ and 
LUIS PL.~'ION ORroNEZ 
a.'ld all·-si.'ilila.rly Situated, 

Plaintiffs 
vs. 

... .. 

HSRCY HCSPIT..Z\L OF L'i\REOO, INC., 

DELTrl AMBL"LAl~CE SERVICE, 
GILBE...~ 'VIER:'\, ERNESTO FLORES, 

a.'id MA..~ ADELE rums 

Defendants 
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' . -:'· .. ' .. ' "":" ' :-
- .:.> ,J. · ~ ... 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

I. 

CIVIL l..cTIOO NO: 
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INTRODD:'TICN 
,; •. . 

· i~- ) 'Ihis action is bro'l!ght pu..rsuant to the Hill-Burton Act (Title VI, 
" 

• • r ~ 

Hos:_:>ital Su....-vey and Construction Act of 1964, 42 U.S.C. §§291 et. seq. a;1d 
I ".' ~ ! - . ' 

Title~' National Health Planning and Resources ~velopuent P.ct o£ 1974, 

42 U.S.C. §300 et. ~-·); the Civil ~ghts Act of 1871, 42 U.S.C. §§1981, 

1983, and 1985(3); the Fifth and Fourteenth Arrendments to the U.S. Consti~u-

tion; the Alien 'Ibrts Act-; 28 U.S.C. §1350; the Irrrnigration and Nationality 
.:·.~ _$.. 

Act and the u.s. Constitution, Article VI, Clause 2, Article I, Section 9; 
.. : t . 

. -
al"ld the law-s of the State of 'I'eY.as. Plaintiffs were derlled access to t...~c 

--

defe."ldant hospital and taken by force fran laredo, Texas to a hospital in 

the Republic of r·1exico. 

II. 

JURISDicrro~ . 
- ~ 

. 2. , This C'Ourt has jurisdiction pursuant to 28 U.S.C. §1331 (fed-2ra1 

questliin); 28 U.S.C. §1343 (civil rights); and 28 U.S.C. §1350 (alien torts). 

'Ihe anount in controversy exceeds $10,000, exclusive of eosts. : 

3~;~ Declaratory and injunctive relief is authorized by 28 u.s.c. 

§§2201: a11d 2202. Plaintiff further invokes this Court's pendant jurisdiction 

' 
to hear State claims. 

- " 

III. 

PluTIIES 

-...... 
' · PLAINTIFF 

4. ~ Plaint i f f !'ll\RIA CAR'1E:N ORDJ::Ez is a cit:.ize.n of !':ex i co . On 

-· ... ... 
.... <l!. 

. ··-~0'·· 

_.· ,~~~~!·~ .. 
.. . - - - -------------~_::_____.:.___ 
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• I 

. . •· . ; .;:: . - ·~· . ·-=: . 

'- :. '--. -;_- ... -.. __ , .. _ . .. ~. 

. . 
• -.J.-" 1" 

; 

- .. ·..: 

January 13 1 1980 1 plaintiff was a resident of Laredo 1 Webb Cow'l.ty 1 , 

Te..xas • . _.._. 

5. Plaintiff LUIS PLA'IQ'J OROONEZ is a citizen of the Unite:l St.'l l cs 

and is . the minor child of plainti:!:f MARIA C.Z\ru1EN ORI:D~Z. 

ClASS ACTION 

6. ·: Plaintiff NARIA ~'1EN OROONEZ brings this cause as a class 
. ~ -- - - .. 

action ·pursuant to Rule 23(b) {2) of the Federal Rules of Civil Procedure . ---... ~ . ·--- ... ... ..... ., 
on behalf of herself and all others similarly situated; as follavs: - . 

i;;:h.. All indigent ·-fo~~~ born residentS of Webb County, Texas 
. :.:~~~- ·;_·: ~- -_; - ~ ~-- ·_ .· : ~ ~--·_::~-: - · · - '" · . . ·. :. . . 

elig~~ for Hill-Burt:t?n or. emergency ~Spital care and der.ied such care 

. . . ... ... ~. ·'· 
All foreign b:>rn persons admitted to defendant t-1ERCY HOSPITA T . 

~:~~~ ·:.-.:;_..,. L~ - . .. , ~· .. . 

for ~ency care and similarly transferred without notice and inforrred ... ~. # -.,.~ .... _-;;. -- 1' • 

' ·. :-. :,~ - - • • • > 

ronsent:~to the Republic of- Mexico. : 
~0~ . 

7·;_5 The class is so n,nerous that joinder of all members is impracticable. 
,. -;.::--.::-

'!here ~e questions of la-w and fact cormon to the class. 'Ihe claims of t."le 

named plaintiff are typical of the claims of the class and plaintiff 

l.wuA ~SN OROONEZ will fairly and adequately protect the interests of 
-· : o' . ... 

the class . . , 
-~- :~r~~ 
8.- :~ The defendants have acted or refused to act on grou_l1Cls ge.;1erally 

- - :~~-;.;J:. - ---·- - . 
applicable to the class, thereby making appropriate injunctive and 

. . ;-.~~~!: 
~ ..... ......... _. . - ~ - -

declaratory relief with respect to the class as a whole. 
·- ~ ~~~[f: 
. .. ~-:~ 
_·:··~-r 

- ~ - - ~ 

. - ~·~ ~~~-

. 9~-~i. Defe.'1dant rv!ERCY HOSPI'TI\L OF IAREOO is a publicly supported hospital 

which '·s~es Laredo, Webb county, Texas. 

10 • . ·£- Defendant MARY ADEI£ FroiS is a rrenber of the Governing Board of 

1-Ercy. Hospital of laredo. She is a resident of laredo 1 Webb County, Texas . 
. :.·_ .: . .: 

11. ·: D2fench.'1t ERNESTO H. FIDRES, JR. , is the administrator of !-1ercy 

Hospital. of T aredo and is responsible for rcanaging and directing the 
---,. 

affairs -~of the hospital. He ·,is a resident of Laredo, Webb County, Tav.as . 
' · .. · 

12~~- ·: De£e.'1da.11.t DELTA A..~UIANCE SERVICE is an arrbulance company i-lhich 

provides ambulance service to residents of Laredo, Webb Count:v ,- Texas. It 

_ :;;·_~;:: :~"- is::~~~~~fi~~---~E~':c;S:~~~=:=-:;~;;~::iii.i:E . c~ 
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Service. He resides in laredo, Webb Cou.l"l ty, Texas. 

IV. 

-. : ~- . STATEMENT OF THE CASE 

14.--\ On January 13, 1980, plaintiff MARIA CARMEN OROONEZ was taken 
.. -: .. 

by a City of Laredo Fire Department arrbulance to defendant MERCY HOSPITP>L 
-. ·:.-: 

• ' 4- • 

OF IAREOO, hereinafter referred to as HOSPI'mL. Plaintiff was in labor 

and was 'ab::>ut to give birth to her fifth child. 

15.-: Uf:On a..----rival at deferrlant HOSPITAL, plaintiff MAPJA Cl\Rr-IEN OROO~Z 

was e.~eci by nurses employed by the HCSPITAL. Plaintiff's rrother and 

·- · 
aunt, Elvira G:m.zalez and Horencia Guerrero, who accompanied plaintiff, 

:· :i- . . - • :t • • : 

were ~ted to the admitting office • . Plaintiff's not.l)er and aunt inforrrr..:il 

defenda:rit HOSPITAL anployees that plaintiff was indigent and an undocurrented 

citiz~\of r.~co, residing in ~edo, -Texas . 
. .,..._ ·-. 

16. - ~ Despite the imninent birth of ther child, plaintiff vlas denierl further 
•' 

ad'r.ission to defendant HOSPITAL. Defendant HOSPI'I7\L ercployees called 
. . -.. :.~ 
·::.:.--~. of 

defendant VIERA and DELTA AMBULANcE SERVICE and ordered such defendants 
; __ ... ,_! 

.. r •• ··~ - -..., __ 

transiOrt plaintiff to the Hospital Civil, Nuevo Laredo, Tarnaulipas, r."..exico. 
- ;. ·. 

l'i ~ ':. \vi thout notifying -plaintiff of the transfer and without her per-
-- • • r •• ,. • I 

rr.issian, plaintiff MARIA CAR·1EN OROONEZ was carried by defendant HQ,"'"PITAL 

enplcy~ to def~'ida.11.t DELTA's ambulance and was forcibly taken from 
. - ·_.. . 

defendant HOSPITAL to the Hospital Civil by defendants DELTA and VIER:l\. 

--
Without :l~tlful authority and against the consent of plaintiff OROONEZ, 

defenCiarlts willfully deta..:i.ned plaintiff until defendants had actively and 
·::-,_-;· 

forcibly tra."1SfOrted plaintiff from the United States. In carrying out 

their urilawful detention of plaintiff, defendants willfully and maliciously 

as saul ted plain tiff !•lruill\ C.l\...~1£!."\J ORIXNEZ . 

' 
18. · During the course of t.l)e transfer a..."ld before arriving at :the 

.· 

Hospi~ Civil, plaintiff delivered her c.'lild, plaintiff LUIS PLA'I'CX-J QRJX)~,J::Z. 

Plaintiff !'1'1\..'QJ:A CARIV!EN ORCONEZ has suffered errotional distress, erflbarrass-

rrent, and fear for her physical safety and that of her child. Because of 

defendarit 1 s conduct, plaintiff LUIS PL:l\'KlJ ORIXJNEZ has suffert.'<l ar.d \·:ill 

suffer injury in establishing and proving his United States citizenship. 

19. Pursuant to Title vl,, Hospital Su....---vey and ConStruction Act of 

1964 (Hill-Burton Act), 42 U.S.C. §§291 et. seq., and the National Health 
. ·< 

Planning .:md Resources Act of 1974, 42 U.S.C. §§300 et. seq., deicndcJ.nt 

... ·-~:~:.. .. · . . . 
~- - .=;-~~~~-.: :-=----· -:·--- - - - --- - ---- - -
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:::.:., :::;~ 
::.. .......... ~--

.. .... :·:. 

' .......... . , 

HOSPITAL has received federal funding fran the United States U=part:rrent 

of Health, E.J.ucation and \-:elfare in e."<cess of $4,979,000. In return 

for suCh fu;.ds, defe.i"1cbnt HOSPITZ\L made assurances that it would provide 

a reasona!:>le level' of tmcat"'~ated care to needy persons and assure that 

hospital · sarvices '.\Duld be rr.ade available to the e...;. tire ccmnuni ty. 
I 

20. · D=fendant HOSPITAL has received during 1979 $85, 000 fran the Cit:• 

of Iarecb, Texas. D2fendant HOSPITAL, in return for such contribution 

has picmise..i to provide hospital care for p=-....rsons unable t.o pay. In addition , 
-
' 

defendant HOSPITAL has received during 1979 $135,000 from the County of ~1ebb, 
' . -~:. : .. ~.· 

Texas : for indigent care m -Wehb County,: Texas. Defendant HOSPITAL, FIDRES 

r~ ... ~·~:t - · . -: · ~:. ~ ~ ~:~ ~ :, " . :-... ; ~- :...~. .. 
and FC,C$ are obliga~: p)Jrsuant to Ar+..icle 4434a of the Texas Civil Statutes 
·· :·_.:~ ~:~1- · - :~::= __ ~:--:~ . ·. ~ - · -~-~r ---:. · 

to provide hospital care and treabnent in all emergency cases. 
;_._ .- .r~.:~~: .. .. : -~~:;...,.:~.l " ;,: :'::· . . .. ~~ _ , ~;::;_~ - .~- ·· . . . .... . 

2~~i; . During all times mentioned herein, defendants HOSPITAL, FLORES 

. ~::~~: :~-:..~ ·: :·: ~ .: : . ~ ~ ~-~ -· J; ~ ::;.~ . - . . . -- - . 

and FtXliS have separately<and in coricert·,:. acted undex:. color of state law, 
: :s::~J; · ': .. : . :::~, . . . . ·. . ~ ·.' . .-.·... . . . 

custcm;.:'~Orclinances, . usages;·: and reg.llatians of the State of Texas and CoUl"lt'.f 

• : ~ ~-~-- ;~~ ~ ~ .;,;.>. ~ - ~.: - • ,. ; ~~· t - . • ·- .:. # • • ' 'I 

of w~?/ Said defe.'1dants /. separately. ·and :Ln concert engaged in conduct to 
} . . ~- . 

the . ~ili:y of plaintiffs / .depriving :plaintiffs of ·the rights, privileges, 

Constit4tion and the Civil. Rights Act of 1871. Fu-rthenrore, defenda'1ts 
... .=.; - i 
- -:.- .-

........ 

conspired to detain and f~rcibly transport plaintiffs for the purpJse of 
-· - ,;"""'· 

deprh~ plaintiffs of ~1 protection and due process of the laws . 
. · :- ~-.. ~- . 

· 22 ~~·,~ r · D=£endar1ts have violated the intent and pu_-rposes of t}}e I.rrrnigratior{ 
-~-:. .. .-. __ -.... _ 

and ·Na_~;nc:dity Act, B u.·s.c. §§1101-et ~ - -~. , · and the treaties of the 

United.·s.tates, by forcibly taking plaintiffs from the United States to 

the Republic of 1-~:.i.co. 
~ . : .~t- ·=n~ -
.23·.~2~ Plaintiff MARIA CARt-1EN oROONE£ filed an administrative ccr.plaint 

-~:f:.~·~~ -· ~ 
with the t..1:nited States D::part::rrent of Health and Human Services on April 8, 1980 

"':! ...... : -::: 
-~J · · 

The Attorney General has not brought suit for compliance • 
. · '-~~- r:i' 

, • - ·,t._ 

.. __ .' v . 

CLAIMS FOR RELIEF 

FIRST CIA:n1 

24. By forcibly detaining plaintiffs and transporting than to the 

Republic o f t·~...:<ico without plaintiffs' consent, defendants have deprived 

plaintiffs of their right to due process of law. 

. ._,., --·-:. = -- ·~· --~· ~~ 

~--- ~~~-:·::.:-.-----.::.:__ .:. -.' · ·'If;_~ ... ~;;,::: -. :.. · 
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~ ~ . . : 

25. 'lhis action, taken by the defendants HOSPITAL, FlDPES, f.l-fD 

!-!ARY ADELE FUQIS, u:n.der color of state la•,; , depri VEx1 plaintiffs of their 

rights ~as protected by the Fifth and Fourteenth Amendrrents to the u.s. 

Constitution and the Civil Rights Act, 42 U.S.C. §1983. 

SECOND CLAIM 

26 . ... ~ Defendants' action was taken to deny medical care and treatrrent 
\ . -.. ; 

to plaintiff r-WUA CARMEN ORIXM;Z and force her from t.'l1e United States 

- ·. 

solely because of her alienage. Defendants have thereby denied plaintiff 

her rights to equal protection of the laws. 

27. ~: Defe.11dants ·have violated plaintiff's rights as protected by the 

Fburteent.~ A-rer~dme..11t to the U.S. Constitution and the Civil Rights Act, 

42 Q.S.C. §1981. 

THIRD c:::r.t\.D1 

28. By ron.spiring one with the other to deny medical services ~"1d 

treatrrent to plaintiff MARIA CAI~·1EN ORIXJNEZ a11d forcibly taking plaintiff 

to Mexico, solely because of plaintiff's alienage, defendants !lave deprivQd 

plain~ff of her rights to equal protection of the laws and e<JUal privileges 

aT"ld .irrmuni ties u."'1der the laws. 

29. ~fend.J.nts have violated plaintiffs rights as protected by the 

Fburteent.'"l Arrendment and the Civil Rights Act, 42 U.S.C. §1985(3). · 

FOURTH CLAIM FOR RELIEF 

30. _-' Defendants wrongfully detained plaintiff MARIA CAR."'EN OROONEZ 

against ,he.r will rmtil defendants had succeeded in transporting plaintiff 

to the Republic of ~.exico. 

31. D2fendants have violated plaintiff's rights rmder the laws of 

the State of Texas in that she was falsely irrprisoned by defendants. 

32. In c3.nyi.ng out their \\Tongful . dete:1tion· of plaintiff, 

Hl\RIA CAR'-I:.N OPillNEZ, def~tdants further violated plaintiff's rights as 

protected by tl-:e laws of the State of Texas in that defe.'1dants assaulted 

plaintiff. 

SIXTH CL.W1 
' · 

33;· By forcibly taking plai.'1tiffs to the Republic of t·exico, defendants 

··, .• -:> 
- . .. .... : .. . p 

- ·' : £" 

-- ---- - - ---
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·.~ ~-· 

· :~·~-;. 
·~ -~ -~ 

have Violated the i.11tent and pu_rpose of the L-rrrnigration and Nationality 

Act, 8 U.S.C. §§1101, et. seq., and the Constitution of the United States, 

Article VI, Clause 2 a~d Article I, Section 9. 

SEVENTH crA111 

34. Defendants HOSPITAL, FLORES, and W\RY ADELE . FL""CP..S, were rec:ruirerl 

to o::::mply h'ith t.'ic requin:m2nts of the Hili-Burton l'l.ct and the federcJ.l 

regulations promulgated thereunder. Such defendants b.ave violated the 

Act and i-c.s r equla tions by: 

a. 

·. __ , ___ b. 
. , - r . . =···:; 

~" ~- -·..1.;.;. 
-- ~~: :~ 

·~C. 

-:~~~--d. 
-.. . .,. 

.. /::i't 

. ~--~ 

Failing to provide hospital services to all 
persons residing in the service area; 

I:lenying ·services to indigents residing in the 

service ·area because of alienage; 

r::enying emergency services to indigent alie11S; and 

Taking emergency patients to facilities in the 
Republic of Mexico without prior consent of the 
patient and a m::dical detennination of the risk to 
the patient. · .·: 

35." :-:_Plaintiff MARIA CARMEN'ORIXNEZ suffered great physical and mental 

injury'-~5 a result of -the ~iolatio~ and is entitled to red-ress pursuant 

·· ......... . 
to the -Hill-Burton Act. 

-:··· · VI. 

WHERE..PORE, plaintiffs respectfully pray for the follCMing relief: 

_, 

A~- __ ::That the court enter a declaratory judgr:ent that defendants' acts, 

policies, and practices canplained herein violate the rights of plaintiffs / . 

.... 
secur8d .by the Civil Rights Act of 1871, 42 U.S.C. §§1981, .1983, 1985(3); 

-. ~: :_;~ 

the Fifth and Fourteenth .Arrendments to the United States COnstitution; 
· ·' 

the Inmigration and Nationality Act and the U.S. COnstitution, Article VI, 

- --.... . -~-= 

Clause 2 -and Ar-Licle I, Section 9; the Hill-Burton Act; and the laws of 

the State of Texas; 

B. "~~That the COurt issue an injunction pe:onanently enjoining 

. : - -, ~_ 1. defendants 
1
Z.!ERCY HOSPITAL, FLORES, and FOCHS from denying 

hospital care to foreign born residents of Webb County, Texas; 

defendants from transporting foreign born persons taken and 

or admitted to defendant MERCY HOSPITAL to the Republic of .r-1exico without 

notice to s uch persons, \'lithout their infonned consent; and without a 

prior nedical determination as to the risk to the person. 

' · 

~-· -<7"4' 

~ - !";. ; 
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'" 
~. . : ... 

·-c. ':'hat plaintiff t-t~ ~.RMEN o~z have judgrr.ent for daro.ages 

in the arn-:)unt of $100,000.00; 

· D. T'nat plaintiff UJIS PIATCN OP.rx:NEZ have judgment for dcunages in 

the amount of $50,000.00; 

·_ E. That plaintiffs be avrarded reasonable attorneys fees pursuant to 

42 u.s.c. §1988; and 

.. 

. ·F. That the Court grant any and all relief deemed just and awropriate. 

,.. !. • : 

. - -~-- ~ ;. 
. . · . .:... 

. . 
- -. 

' . 

- _ .... 

. ·- ~-

. ~ . 

...... ~, · · 

• ·, ,1~ 

~ 

. . ·. ~;.': 

. ';. 

-...: .. ::: ~ ~-

. ',• 

- ... _. ~ 

-::·: .... .::..e~ .. .. 
--···.-=:..,.- -.. 

.. .... 

•. 

.. .. .. . . .. 
. ~ .-

: •• l-

' 

F.espectfull y sul:mi tted, 

LEE J • '1'ERAN . 
TEXAS RIJPAL LEGAL AID, me . 
1719 MATAMJFOS 

P.O • . BOX 888 . 

~..moo, 'IEXAS 78040 

512-727-5191 ' 

LINDA .. R. YANEZ 
TEXAS RJ'"RAL LEGAL AID, me. 
·1154 E. · ELIZABETH, SUI'IE 501 

BRO'v"NSVIll.E, 'I'EXAS 78520 

512--546-5558 
• , . • .- "'r - - .• 

'VII.MA S, NARI'INEZ 

MJRRIS J. BALIER 

l~CAN-A~CAN LEGAL DEFENSE AND 

Eroetu.'"ICNAL FU-.10 

28 GEARY S'l'REE"r ,· 6'1H FLOOR 

SAN FRANCISCO, CALIFOPNIA 94108 

JOAQUIN G. AVIlA 
.JOSE GARZA 

NOFMA V. SOLIS 

MEXICAN-AMERICAN LEGAL DEFENSE AND 

EOOCATia.JAL FUND 
201 N. ST. MARY'S S'l'RE.ET 

517 PETroLEm-1 00'-'MERCE BUILDING 

SAN AN'rel-liO I TEXAS 7820 5 

512-224-5476 

BY: 

ATIORNEY R PlAINTIFFS 
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FOR TivMED IATE RELEASE 

March 7, 1981 

CONTACT: 

Antonio Bustamante 
(602) 884-5820 (day) 

623-9461 (night) 

HANIGAN SENTENCE KJST CCMPORT Willi JUSTICE 

Tucson, AZ--Today' s press conference was called to address 

our concerns over the upcoming sentencing of Patrick Hanigan, 

who on February 23, 1981, was convicted of violating the Hobbs 

Act by robbing and torturing three undocumented Mexican fann-

workers, Manuel Garcia, Eleazar Ruelas and Bernabe Herrera. 

U.S. District Court Judge Richard Bilby will sentence Hanigan 

in Tucson on April 6, 1981. 

Violations of the Hobbs Act carry a maximum penalty of 

20 years imprisonment and a $10,000.00 . fine. However, the 

defendant was found guilty on three counts (one for each 

victim) and the maximum penalty in this case would actually 

be 60 years and $30,000.00. 

We have no way of knowing what kind of sentence Judge 

Bilby is inclined to prescribe. Moreover, we do not deem it 

appropriate to invade his judicial province by advocating a 

specific term of years or fine. However, because of the 

unfortunate history underlying· similar brutality cases, 

--~RE--
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we feel compelled to speak out. We hope, in the name of justice, 

that the sentence meted out is comnensurate with the extreme 

gravity of the atrocities committed. 

No event in recent history more accurately justifies our 

apprehensions than the the Jose Campos Torres case of Houston, 

Texas. On May 5, 1977, Torres, a Vietnam veteran, was arrested 

for a simple disturbance in a local bar. Instead of routinely 

booking and holding him, six Houston police officers decided to 

teach Torres some "respect" for the law and sadistically beat 

him unconscious. Not satisfied with the brutal punishment they 

administered, the cowardly ~sailants threw their victim's body 

into the bayou where he drowned. 

Three of the policemen were indicted for this senseless 

nrurder in state court only because one young officer who witnes

sed the incident refused to continue covering up for his veteran 

colleagues. This rookie broke the '~uddy code" by turning state's 

witness and testifying against his fellow officers. As a result, 

three of Torres' killers were convicted on misdemeanor charges of 

criminally negligent homicide instead of the actual crime commit

ted: first degree nrurder. 

An all white state jury assessed a one year term of incar

ceration--not in the penetentiary--but in the local jail. In 

addition, the officers were each fined the ludicrous amount of 

$1.00. Adding insult to injury, the jurors then proceeded to 

probate both the sentence and the fine, with the result that 

Torres' murderers were released without ever serv]ng a day in 

jail. 

The sense of rutrage endured by the Hispanic cornrmmi ty over 

the state jury's "sentence" defies articulation. The coJIJTIUility 

demanded federal intervention, because as so many times in the 

past, the state proved callously unwilling to protect the human 

rights of Qlicanos. Ruben Sandoval , a reputed San Antonio civil 

--MJRE--
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rights attorney, was enlisted to lead the fight, and finally in 

December, 1977, the Justice Department announced it would pros

ecute four of Torres' murderers for violating his civil rights. 

Federal prosecutors succeeded in securing a conviction of 

three policemen. However, racism still prevailed. Ross Sterling, 

the presiding U.S. District Court Judge, unconscionably sentenced 

the three to one and ten year sentences--all of which he also 

probated. In other words, the convicted officers were spared 

having to serve any time in the penetentiary. 

Not only did the federal judge endorse the bigotry of the 

Texas state jtiry, he also broke the law. The officers were can

vic~ed of a felony carrying a maxinun penalty of life in prison. 

In such circumstances, the law requires a sentence of more than 

one year. Justice Department lawyers appealed the illegal sen

tence and ultimately prevailed upon the U.S~ Court of Appeals 

for the Fifth Circuit to reverse the sentence and remand to the 

federal trial judg~ with orders to impose a new sentence. The 

appeals court judges expressed grave concern over Judge Sterling's 

lenient sentence. 

Notwithstanding the ~ifth Circuit's express manifestation of 

concern, and in one of the most shameful episodes of American 

criminal jurisprudence; Judge Sterling announced a new sentence 

of one year and ONE DAY! Given an opportunity for parole, this 

meant the officers would probably serve only three months or so 

in a minimum security, "country cltlb" facility. 

We could cite example after example of similar sentencing 

shams which rather than vindicate our civil rights, serve as 

judicial approval of the violence visited upon not only our com

numi ty, but other minority groups in this country. 

We wish to direct Judge Bilby's attention to the abuse of 

discretion for which some of his brethren are responsible. We 

ask that he be sensitive to the destructive racism which has 

shamed and tarnished an otherwise magnificent legal system. 

--END--
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IN RE THE MATTER OF 

THE KILLING OF: 

JOSE SINOHUI, JR. 

REQUEST FOR NEW GRAND JURY 

SUBMITTED TO 

HONORABLE CHARLES B. RENFREW 

DEPUTY ATTORNEY GENE~L 

U.S. DEPARTMENT OF JUSTICE 

BY 

AMERICANS FOR D~~OC~.TIC ~CTION 

LA RAZA LEGAL ALLIANCE 

LA RAZA NATIONAL BAR ASSOCIATION 

!~XICAN AMERICAN LEGAL DEFENSE k~D EDUCATIONAL FUND 

NATIONAL BAR ASSOCIATION 

NATIONAL CONFERENCE OF BLACK LAWYERS 

NATIONAL JURY PROJEC~ 

NATIONAL LAWYERS GUILD 

NATIONAL WOMENS LEGAL DEFENSE FUND 

THE GRAND JURY PROJECT 

THE JOSE SINOHUI NATIONAL SUPPORT COMY.ITTEE 

OCTOBER 31, 1980 

WASHINGTON, D. C. 

... -------.---· ··- · ·--·- ··-·--- -- · . 
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.... ___________ _ 

The attached is a Memorandum in support of convening 

a new Grand Jury in the matter of the death of JOSE SINOHUI, JR. 

on July 2, 1977 at the hands of then South Tucson Police Officer 

CHRISTOPHER DEAN. This request was discussed at a meeting 

between Justice Department Officials, including Judge Renfrew and 

the undersigned Sinohui family attorney and others represen~ing 

the Justice Department, members of Congress, and groups interest

ed in justice in this case. At that time, it was a greed by Judge 

Renfrew that he would make the final decision o n the questi o n of 

conve ning a new Grand Jury, and that that deci s ion would be 

given t op priority within the Justice Department and would be 

resolved upon an expedited basis. 

---------·-· 

--- - ---- - ----
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MEMORANDUM OF POINTS AND AUTHORITIES 

HISTORY OF THE CASE 

Jose Sinohui, Jr. was killed by a shot fired from former 

South Tucson Police Officer Christopher Dean's 45 caliber weapon 

on July 2, 1977. The deceased was, in accordance with police 

orders, proceeding away from the scene of a disturbance in which 

he had no involvement when he was shot in the back by Christopher 

Dean. Dean fired seven shots in the direction of Sinohui's 

vehicle, including the fatal shot, but later testified that he 

was merely shooting at the tire of the vehicle. Eyewitness testirno y 

revealed that there was no justification for Dean's actions in 

firing the shots and that, furthermore, the fatal shot was fired 

at close range and was carefully aimed at Jose Sinohui ' .s back. 

Immediately after Dean was cleared by an all white 

state court jury on homicide charges in January of 1978, the 

Sinohui family requested that the Federal Government intervene 

to see that justice was done in this case which had become a 

highly visible case of police brutality in the State of Arizona, 

the Southwest and the nation. 

It was not until July of 1979 that the Federal Government 

finally announced that a Grand Jur-J would be convened in the case 

to consider whether Civil Rights charges should be filed against 

Dean, who had been terminated from the City of South Tucson's 

Police Force by that time. Evidence was produced in front of the 

Grand Jury in the form of live testimony from eyewitnesses and 

experts involved in the investigation of the case. Many documents 

were shown to the Grand Jury. At least one expert witness, Mr. 

Larmour, was cross-examined by the government prosecutors involved 

in the proceeding. It can be assumed that the voluminous eye

witness testimony concerning the incident was contradictory since 

it included, presumably, Dean's testimony and that of his fellow 

officer, David Novotny. Since the Justice Department announced 

-------------···------ --
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l that the purpose of the Grand Jury at the time it was convened was 

2 not to render an indictment but merely to investigate the totality 

3 of the circumstances, it is assumed that there was no attempt by 

4 the Justice Department to. marshal the evidence in such a way as 

5 to explain the contradictions involved in the testimony of the 

6 numerous eyewitnesses, including Dean and Novotny and those who 

7 had no motive to falisfy who had previously gone on record as 

8 indicating there was no justification for Dean's actions. This 

9 gives rise to the question, why after the Justice Department had 

10 the case under consideration for a year and a half did it deem 

ll it appropriate to convene an investigative Grand Jury? It should 

12 be noted that it is the general practice of the United States 

13 Attorney's Office in Arizona to provide grand juries with the 

14 testimony of only one witness, usually a border patrol agent or 

15 F.B.I agent. This fact leads one to the conclusion that the 

16 Justice Department had no intention to obtain an indictment for 

17 civil rights violations in this case when it announced that the 

18 Grand Jury would "investigate" the case. This abundance of 

19 prosecutorial caution has led to a belief that the Justice Depart-

20 ment is acting as a defense attorney in this matter rather than a 

21 vigorous prosecutor. It is well known that there are plenty of 

22 qualified defense attorneys in the United States who would be 

23 willing to represent police officers charged with Civil Rights 

24 violations. It is submitted that the Justice Department should 

25 

26 

27 

have taken a much more vigorous role in the prosecution of this 

case from the very early stages. 

After many months of delay in obtaining an indictment 

from the Grand Jury which heard the evidence in August of 1979, 28 

29 

30 

31 

32 

the civil wrongful death action which had been filed by the Sinohui 

family resulted in a Judgment in their favor and against Christophe 

Dean and the South Tucson Police Department in March of 1979. The 

state court judge, Judge Ben Birdsall, who tried the case, found 

-2-
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l in favor of the Sinohui family in the amount of $150,000.00 

2 compensatory damages against both Dean and South Tucson, and 

3 further found in favor of the Sinohuis and against Dean in the 

4 amount of $50,000.00 in punitive damages as a result of his 

5 extreme misconduct. Further, the judge made specific findings 

6 of fact and conclusions of law which made it clear that Dean was 

7 guilty of violating Jose Sinohui's Civil Rights when he unjustifi-

8 ably shot him in the back. Notwithstanding this clear and 

9 unambiguous finding by a respected member of the Arizona judiciary, 

LO the Justice Department delayed until October 17, 1980, to come back 

ll before the Grand Jury, some fifteen months after the evidence had 

12 been presented, to close out the case. It is our understanding 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

that witness summaries were presented to the Grand Jury at that 

time, and the proceedings lasted a total of four hours, which 

represents only a fraction of the time that was taken to present 

the voluminous eyewitness testimony fifteen months earlier. The 

proceedings which took place on October 17th came days before the 

final transcripts of the civil trial were completed by the court 

reporters who had worked that case. 

It was understood by those close to the case, in light of 

Judge Renfrew's statements in May of 1980, that the department 

would not appear before the Grand Jury to close out the case until 

the civil transcripts had been fully considered. Thus, the 

appearance before the Grand Jury, only days before important 

evidence was readied for consideration, has perplexed the under

signed as well as others who are knowledgeable of the case. The 

appearance made by the Justice Department in turning its back upon 

relevant and important evidence, in the form of civil trial 

testimony from Dean, Novotny, a respected toxicologist named Ray 

Morano, and Sergeant Olsen, chief homicide investigator, has 

confirmed that the Justice Department is not interested in Civil 

Rights cases concerning minorities. 

~3-
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l The civil trial testimony of Dean and Novotny revealed 

2 numerous contradictions in their prior testimony and brings out 

3 the important point that Dean and Novotny had spent hours together 

4 immediately after the sho_oting working on their police reports 

5 back at the South Tucson Police Station. Indeed, Novotny drove 

6 Dean back to the South Tucson Police Station immediately after 

7 the shooting. Mr. Morano has conducted thousands upon thousands 

8 of tests of blood-alcohol readings. He works with the City of 

9 Phoenix Police Department and was independent of both the Tucson 

10 Police Department crime lab and the Tucson coroner, who worked 

11 together in analyzing the occular fluid taken from the deceased 

12 after his death. Mr. Morano testified that the blood sample 

13 which he obtained from the Coroner's Office indicated that at the 

14 time of Jose Sinohui's death, there was no alcohol in his blood-

15 stream. This finding contradicted the findings of the Tucson 

16 Police Department, a police department whose conduct had been 

17 called into question by the incident. Mr. Morano was not able 

18 to understand why the Coroner's Office sent the occular fluid 

19 to the Tucson Police Department without testing it at its own 

20 facility and was further perplexed by the failure of the Tucson 

21 Police Department and the Coroner to test the deceased's blood 

22 for its alcohol content, which is a much more common test than 

23 the occular fluid test which was administered. Mr. Morano's 

24 

25 

26 

27 

28 

29 

30 

31 

32 

testimony was given pursuant to an offer of proof made by the 

plaintiffs after the civil judge ruled that the other parties were 

not given adequate notice that Mr. Morano would testify. As the 

state criminal trial transcripts reveal, Dean's defense includes 

a heavy attack on Jose Sinohui personally for being "drunk" at 

the time of the shooting, and his attorneys have used the tainted 

Tucson Police Department occular fluid evidence to convince the 

triers of fact that Dean's highly improbable story of self-defense 

and fleeing felon must be true. This highly prejudicial evidence 

-4-
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was not countered in front of the Federal Grand Jury by Mr. Morano' 

findings, and it is believed that his findings must be considered 

in order for the Federal Grand Jury to render a credible decision. 

The conclusion that the Federal Grand Jury forgot relevant 

evidence by the time it received its briefing by United States 

Attorney Mic :ael Hawkins, is inescapable. Mr. Hawkins' attempts 

to summarize the testimony of the witnesses clearly prejudiced 

the proceedings inasmuch as the Grand Jurors had heard live eye

witness testimony previously, had been allowed to forget that 

testimony in the intervening fifteen month time period, and then 

had been confronted with less than verbatim accounts of the 

witness testimony. 

At the time that the Sinohui case was placed before the 

Federal Grand Jury, the Hanigan case was set for Grand Jury 

consideration. In a very short period of time, in contrast to the 

treatment of the Sinohui case, the Justice Department obtained 

indictments of the Hanigan brothers. These indictments and the 

ensuing trial were accompanied by highly prejudicial publicity 

from sources including the local Tucson media, which in large 

part attacked hispanics for having sought indictments in the 

Hanigan case, and to a fairly substantial extent, the Sinohui 

case as well. 

Further adverse publicity followed the Sinohui civil 

Judgment awarded by Judge Birdsall when the punitive damages 

portion of the Judgment was paid through Dean's deeding of his 

home over to the Sinohuis. The local press treated this collec

tion proqess as something that should give rise to great sympathy 

in favor of Mr. Dean and made the story front page news. No 

mention was made of the fact that Dean's insurer did not cover 

the punitive damages by reason of 

arise out of the willful, wanton, extreme misconduct of a defendan . 

It is our understanding that the Grand Jurors were in no way 

-s-
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l insulated from this extremely prejudicial publicity, and the entire 

2 process was thereby tainted. 

3 The decision to obtain the transcripts of the civil trial 

4 testimony was not made by the Justice Department until July of 

5 1980, nine months after the first portion of the civil trial 

6 transcripts became available, and four months after the final 

7 decision was reached by Judge Birdsall in the case. It is unknown 

8 to the undersigned why the Federal Government, in a case of this 

9 magnitude, was not able to obtain all of the civil trial trans-

10 cripts during the period of July, 1980, through October 17, 1980. 

ll This inability to accomplish obtainable goals has also led to the 

12 belief that "Justice Department has not vigorously sought justice 

13 in this case. Then, after waiting four months for transcripts 

14 which should have been obtained immediately, the Justice Departmen 

15 decided to go back before the Grand Jury after a fifteen month 

16 lag, only a few days before all of the relevant civil trial 

17 transcripts were completed. Even discounting the four month delay 

18 in obtaining the transcripts, there is no reasonable explanation 

19 for the eleven month delay that preceded the decision to obtain 

20 the transcripts. While it has become a cliche to say that justice 

21 delayed is justice denied, no formulation of words is more descrip 

22 tive of the history of this case when the role of the Justice 

23 Department is considered. 

24 

25 
BASIS FOR PROSECUTION 

26 The elements of the case for prosecution for the depri-

27 vation of Jose Sinohui's Civil Rights can be made out in a very 

28 substantial way under the facts and law relevant in this case. 

29 Dean's defense that he shot to stop a fleeing felon is not only 

30 totally unsubstantiated by any of the credible witnesses but is 

31 not available to him even under his version of the facts. Dean 

32 testified at the civil trial ~~at he was aware that he could only 

-6-
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fire upon a fleeing felon ~! ~ resort if absolutely necessary. 

~· transcript of Dean's civil trial testimony at pages 98 and 99. 

Accord, former Arizona Revised Statutes Section 13-461 which was 

in effect as of the date of the subject killing and which can be 

found in the Appendix to former Title XIII, which is located in 

Volume 5(a) of the Arizona Revised Statutes, at page 716. A copy 

of that section is attached for your easy reference as Exhibit "A". 

It is clear that the state law provided that only those homicides 

which are "necessarily committed" can be justified under Arizona 

law. Dean further testified that the absolutely necessary standar 

was a part of his departmental regulations in existence as of the 

date of the killing. It seems clear that the words "absolute" 

and "last resort" add nothing to the word "necessary" when the 

words are used together. However, even if it is assumed for the 

sake of argument that there are two different standards which 

come into play depending on which word or combination of words 

is used, it is clear that under the circumstances of this case, 

all of the credible witnesses indicate that Jose Sinohui could 

have run former Officer Dean down if he had so desired but 

stopped in order to save Dean's life and therefore could not have 

been a fleeing felon as Dean alleged, and secondly, that the 

police helicopter overhead and the half dozen or more police and 

police vehicles were in a better position to apprehend Jose 

Sinohui than was Dean. Dean's killing of Jose Sinohui was neither 

necessary nor absolutely necessary, and certain.y was not a "last 

resort". 

Jorge de la Garza, an Arizona State Corrections Officer 

at the Arizona State Prison, who observed the events in question, 

leaves no doubt that Dean's story to the effect that he never 

shot to kill but always shot at the tire of the vehicle was manu-

factured after the events. De la Garza's testimony at page 9 

of the civil trial transcript indicates that Dean fired a "well 

-7-
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1 aimed shot a"!; the back of the cab with his arm held horizontal." 

2 Later on in that transcript, de la Garza testified at page 13 

3 that after the truck had already passed Dean, Dean took a well 

· 4 aimed shot · at the cab an~ only after that did he lower his arm 

5 to shoot at the tires. This leaves the very distinct impression 

-6 tqat Dean attempted to cover up his well aimed shot with the 

7 shots at the tires. At page 16 of de la Garza's testimony, he 

8 ~estifies that the truck stopped to avoid hitting Mr. Dean. 

9 At page 17, de 1a Garza testifies that Dean did not check the 

10 • traffic before he entered the streets. At page 19 de la Garza's 

ll testimony conflicts again with Dean's when he points out that the 

12 truck made no sharp turning movements at all, whereas Dean testi-

13 fied that the truck turned sharply more than once in an attempt 

14 to run Dean down. At page 21, de la Garza testifies that the 

15 di$tance between Dean and the truck at the time he fired his well 

16 

17 

aimed shot at the cab was five to seven feet. 

It is well settled that 42 U.S.C. §1983 is the .. ·civil 

18 counterpart of 18 u.s.c. §242. Greenwood v. Peacock, 484 u.s. 808 

19 16 Law. Ed. 2d 944, 86 Sup. Ct. 1800 (1966); Robinson v. Bergstrom 

20 579 F.2d 401 (1978 7th Cir.Ct.App. Ill.); Wegwart v. Eaale Movers, 

21 ~· 441 F.Supp. 872 (1977 Dist.Ct. Wise.) Judge Birdsall, in 

22 the civil case against Dean, found expressly, in his findings of 

23 fact and conclusions of law, that Dean had violated Jose Sinohui's 

24 Civil Rights under 42 u.s.c. §1983. This finding, supported by 

25 overwhelming evidence at the civil trial, was on basically the 

26 same issues which must be dealt with under 18 u.s.c. S242. In 

27 the eyes of many, the lack of diligent prosecution by the Federal 

28 Government, even in the face of Judge Birdsall's ruling directly 

29 on point, gives rise to a belief that the Justice Department is 

30 not interested in the Civil Rights of minorities. Certainly, the 

31 standard of probable cause which must be met to justify criminal 

32 prosecution is quite similar to the civil standard of preponderanc 

-a-
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1 of the evidence by which Judge Birdsall was bound. His finding 

2 indicates that the evidence showed that it was more probable 

3 than not that Dean violated Jose Sinohui's Civil Rights. In fact, 

4 the punitive damages which were ordered against Dean gives reason 

5 to believe that the judge was satisfied beyond any reasonable doub 

6 that extreme misconduct had occured. 

7 The important case of Screws v. u.s., 89 Law. Ed. 1495, 

8 65 Sup.Ct. 1031, 325 U.S. 91 (1945), has been used by some in the 

9 Justice Department as authority for the proposition that the burde 

10 of specific intent in a Federal Civil Rights case is nearly 

ll impossible to meet. The assertion is false. At 225 u.s. 105, the 

12 court states in pertinent part: 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

" •.. When they act willfully in the sense in which 
we use the word, they act in open defiance or 
in reckless disregard of a constitutional require
ment which has been made specific and definite. 
When they are convicted for so acting, they are 
not punished for violating an unknowable something." 

Even actions taken in reckless disregard of the rights 

of the victim are punishable under the Screws' standard. Here, 

as in the Screws case, the basic right to trial in a court of law, 

not a "trial by ordeal", was terminated by the actions of 

Christopher Dean in slaying Jose Sinohui. At page 106 the court 

says in pertinent part: 

" .•• Those who decide to take the law into their 
own hands and act as prosecutor, jury, judge, 
and executioner plainly act to deprive a prisoner 
of the trial which due process of the law guarantees 
him. And such a purpose need not be expressed; 
it may at times be reasonably inferred from all 
the circumstances attendant on the act. [citation 
of authority] 

The difficulty is that this question of intent 
was not submitted to the jury with the proper 
instructions. The court charged that petitioners 
acted illegally if they applied more force than 
was necessary to make the arrest effectual or 
to protect themselves from the prisoner's alleged 
assault. But in view of our construction of the 
word "willfully" the jury should have been further 
instructed that it was not sufficient that petitioners 
had a generally bad purpose. To convict it was 
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necessary for them to find the petitioners had 
the purpose to deprive the prisoner of a con
stitutional right, e.g. the right to be tried 
by a court rather than by an ordeal. And in 
determining whether that requisite bad purpose 
was present the jury would be entitled to con
sider all the attendant circumstances--the 
malice of petitioners, the weapons used in the 
assault, its character and duration, the provoca
tion, if any, and the like." 

Thus it is clear that the Screws' standard requires 

that all of the attendant circumstances to the act be taken into 

account to determine whether the requisite intent can be found. 

Secondly, reckless disregard of the rights of the victim to a 

trial in a court of law is sufficient to bring the act within 

the constitutionally required level of intent. 

The "attendant circumstances" revealed by eyewitness 

testimony reveal that Officer Ford, of the Department of Public 

Safety, was expediting traffic and moving it along at the time 

Jose Sinohui's pickup truck proceeded out into · the street on 

South 6th Avenue. ~· the civil trial transcript of Robert Ford 

at page 14. Officer Ford testified that there were many cars 

proceeding on South 6th Avenue during the times he was directing 

traffic on that thoroughfare. This directly contradicts Dean's 

testimony that there was no traffic on South 6th Avenue at the 

time he entered the Street. As earlier indicated, Corrections 

Officer Jorge de la Garza testified that Dean did not even bother 

to look for traffic when he entered the street. Officer Ford 

was surprised to hear shots being fired even though he was 

directly across from Dean and next to the truck when Dean opened 

fire. As his testimony indicates at page 18 of the civil trial 

transcript, Ford was not in fear for his life by reason of Jose 

Sinohui's truck, but was in fear after the shooting started. As 

the passenger in the truck Mario Corrales testifies at page 26 

of the civil trial transcript, after Dean started firing on the 

vehicle, Jose Sinohui then proceeded away from Dean and towards 

-10-
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l the Veteran's Administration Hospital which was only a few blocks 

2 away from the scene of the shooting. Officer Daykin, in his civil 

3 trial testimony also reveals that he was surprised when Dean opened 

4 fire on the vehicle. Neither Daykin, an officer with the Tucson 

5 Police Department, nor Ford saw any justification for firing upon 

6 the vehicle. 

7 Eyewitness Charles Holland, an employee of Tucson 

8 Newspapers, at page 13, confirms de la Garza's testimony to the 

9 effect that Dean did not look for oncoming traffic as he stepped 

10 off the curb and onto the street. Holland also confirms de la 

ll Garza's testimony as to the horizontal level of Dean's arm and 

12 the fact that the deceased did nothing of a provocative nature 

13 at the point it came near, and then proceeded past, defendant 

14 Dean. ~· the civil trial transcript of Charles Holland at 

15 pages 22 and 25 respectively. Norma Munoz at page 31 of her civil 
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trial transcript, also testifies that when Dean was firing at 

the vehicle from the back of it, he was firing with his arm and 

weapon held straight and steadily held out horizontally with the 

street. 

There was no contention by anyone at any of the proceed-

ings held with respect to this matter to this date that Jose 

Sinohui or his passenger Mario Corrales were involved as partici-

pants in any disorderly conduct at the scene of the shooting. 

Pursuant to police instructions at the scene, Sinohui and Corrales 

decided to move away from the scene and the law enforcement 

activities which were taking place there. 

Robert Ford testified at page 19 of his civil trial 

transcript that at the time of the shooting, a police helicopter 

was overhead wi~~ searchlights focused on the people at the scene 

and was an available alternative which could have been used to 

pursue the Sinohui vehicle rather ~~an the use of deadly force 

which Dean chose to use. As Norma Munoz testified at page 35 of 
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her civil trial transcript, as soon as the shots were fired by 

Dean, a number of officers immediately left the area of the 

shooting in pursuit of the vehicle using police vehicles which 

were readily available for them as a reasonable alternative to 

the use of deadly force chosen by Dean. 

Officer Olsen, the Chief Homicide Detective dispatched 

to investigate the slaying of Jose Sinuhoi, found no evidence 

of any marijuana use by either Sinohui or his passenger Corrales, 

as his civil trial testimony reflects. However, the fact that a 

few marijuana seeds were found under the seat of the pickup truck 

has been used by Dean's attorneys to put the victim on trial, 

just as the intoxication evidence was used to put the victim on 

trial. Neither Olsen's civil trial testimony nor Ray Morano's 

civil trial testimony concerning the marijuana and alcohol intoxi

cation issues had been reviewed by the Justice Department as of 

the date this case was closed out on October 17, 1980. These 

transcripts and all other available evidence must be reviewed by 

the Justice Department and the new Grand Jury at the earliest 

practicable date. 

There can be no lag between the time that the new 

Grand Jury reviews the evidence in the case and the time that it 

is requested to make a decision on indictment. Vigorous prosecu

tion must be had on this case in order to restore faith in the 

system of justice in this country. The taint brought on by the 

fifteen-month lag in the Grand Jury decision and the failure to 

consider the civil trial transcripts which were, by all indication , 

to be considered by the Department of Justice, must be removed 

by the convening of a new Grand Jury and a vigorous prosecution 

vindicating the Civil Rights of Jose Sinohui, Jr. 
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CASO: Hermanos Hanigan 

FECHA: 1976 

DESCRIPCION DEL CASO: 

Tres trabajadores mexicanos indocumentados, Manuel , 
Garc1a, Eleazar Ruelas, y Bernabe Herrera, fueron 
torturados y asaltados. Los tres fueron desnudados, 
amarrados, torturados, atacados, heridos par disparos 
de escopete ·y ahorcados par los hermanos Hanigan. La 
familia Hanigan fue acusada con violacion del Acto 
Hobbs de Arizona. Durante el · juicio, el padre de los 
Hanigan murib, uno de los hermanos fue declarado cul 
pable y el segundo fue declarado inocente. 

CASO: Jose Sinohui 

PECHA: 2 de Julio, 1977 

DESCRIPCION DEL CASO: 

Jose Sinohui Jr. murio a .causa de un tiro dis 
parade por el ex-oficial de la Policia del Sur 
de Tucson Christopher Dean, con un arma de fuego 
de .45 calibres. Fue herido por la espalda mientras 
se iba de la escena de un altercado en el cual no 
habia participado~ - Dean habia sido absuelto por 
un jurado de blancos de la Corte Estatal a cargo 
de causas de homicidio en enero de 1978. La fami 
lia de Sinohui solicito la intervencion del Gobier 
no Federal. El Tribunal de Jurados formula una 
decision en agosto de 1979 en favor de la familia 
Sinohui, concediendoles $150,000.00 como compen 
sacion de .. danos~ El Tribunal de Jurados ademas dis 
puso, en favor de la familia Sinohui y contra Dean,
la compensacion de $50,000.00 por danos punitivos 
comoresultado de la mala conducta de Dean. 

CASO: Stella Salazar 

PECHA: 27 de Febrero, 1980 

DESCRIPCION DEL CASO: 

El 27 de febrero de 1980, se mataron dos nacionales 
mexicanos y fueron otros 12 heridos cuando la Patrulla 
Fronteriza del condado de Jim Hogg, Texas disparaon a 
su carnien mientras huian. Los agentes de la Patrulla 
Fronteriza niegan haber disparado al camion. Sin 
embargo, un agente policiaco del condado de Jim Hogg, 
llamado Onofre Serna vio a un agente de la Patrulla 
Fronteriza sacar su arma de su vehiculo. Fotograficas 
tornados del carnien demuenstran las perferaciones 
causadas por las balas. El caso se presentara a la corte 
acusando a la Patrulla Fronteriza de haber violado los 
derechos civiles de los atacados. 



CASO: Gilbert Jasso 

FECHA: 3 de Enero, 1980 

DESCRIPCION DEL CASO: 

Relatos exponen que a las 3:00 de la manana, varios policias 
del departamento policiaco de San Jose entraron en forma forzada 
y violente sin orden judicial a la residencia de la familia Lopez. 
Frank Lopez, 57, Tomasa Garcia, 61, y Angel y Evelyn Ramirez se 
encontraban dentro de la residencia conversando cuando los agentes 
policiacos tumbaron a los adultos, los atacaron con macanas luego 
fueron esposados. Frank Lopez recibio cortadas, moretes, y tres 
costillas rotas. Tomasa Garcia recibio una muneca rota cuando fue 
arojada al suelo. El caso fue presentado en corte. El caso fue 
ganado el 27 de febrero de 1981 por el Lie. Alejandro Contreras. 
Nombrados en el litigio fueron el Sgto. Robert Grant, Sgto.William 
Mitchell, y los oficiales Jaime saldivar, David Hendrix, Robert 
Pine y James Wagner. 



C. ABUSO DE NINOS 



PROCESO: Frank Amaro 

FECHA: 1971 a 1979 

DESCRIPCION DEL CASO: 

El Sr. Francisco Amaro, representante de de la Organizacion 
Nacional Mejico-Arnericano (MANO) describio casos en cual ninos 
fueron abandonados sin compania despues de que sus padres fueron 
deporttados de los Estados unidos de Norte America. La unidad 
familiar fue separada, ninos forzadamente fueron separadados 
de sus padres y ninguna asistencia fue contratada en localizar 
y reunir miembros de familia afectada. 

CASO: Pedro Velazquez Gonzalez 

FECHA: ·4 de Septiembre, 1979 

DESCRIPCION DEL CASO: 

Un ciudadano mexicano que trabajaba en los EE.UU. 
fue deportado y enviado a Guatemala por el SIN bajo 
la alegacion de que parecia un "inmigrante ilegal 
de Guatemala". 

CASO: Christopher Enciso Robles 

FECHA: 17 de septiembre, 1979 

DESCRIPCION DEL CASO: 

El senor Enciso Robles fue detenido en San Onofre en el 17 de septiembre de 1979, 
bajo sospecha de ser persona indocumentado. Aunque Enciso Robles mostro su certificado de 
nacimiento y otros docurnentos, no fueron aceptados por la Patrulla Fronteriza y fue 
atacado fisicamente. La "Practica de Aparencia Racial" fue aplicada por la Patrulla 
Fronteriza en este caso. Los derechos civiles de Enciso Robles fueron violados a 
traves de tres horas de interrogacion continua, dieciseis horas de encarcelacion y 
el ser forzado a firmar un documento de salida voluntaria, renunciando asi todos 
sus derechos a acceso de un abogado, mientras se .le ·a.busaba verbalmente, causandole 
perjuicios emocionales. 



D. INFLIGIENTO VIOLENCIA FISICA Y INNECESARIA 0 ABUSO SOBRE 
SOSPECHOSOS SIN DOCUMENTACION, CIUDADANOS AMERICANOS 0 CON 
RESIDENCIA PERMANENTE Y LEGAL EN LOS ESTADOS UNIDOS. 
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Prayers Seek Action in Tucson Slaying 
s,..,~alloThe""'YotOTim.O lenae. His ahota were Intended lor the contradictory tettlmony. They added 

TUCSON,Oct. 8-Adoienpeoplegath- pickup's tlret, Mr. Dean said. He a<!ded that there waa a problem In ahowlng 
ered In the front yard ol the modeat two- that he bad been trying to atop a fieelng "wllllullntent" on the part ol Mr. Dean. 
bedroom ho115e of Joe and Lupe Slnohul felon, the felony havtna been the attempt One department official aald that the 
on this clty'a predominantly Mexican- to run him over. Investigation had been kept open· largely 
American South Side last Thursday ev~ "I never Intended to kill anyone," he because olleara about how Hlspanlca In 
nlng. The &roup, lrlenda and Slnohul tettllled. His accowtt wu backed up by a the Southwett would react to an ar.
famlly membera and a friendly priest, fellow olllcer, David Novotny. Othera nouncement that there would be noproso
celebrated mass aa they had every Thun- wltnesoes 1ave varying accounta ol the cutlon In the caae. 
clay eveni"B lor 108 weeks and vowed to truck'• speed and 1111 position In relation Role ol Civil RIIJ,t1 Movemenll 
continue until the JU5tlce Department to Olllcer Deall, but most who testified 
takes action In the case ol a pollee officer said that they aaw no apparent reason lor The arowlnB Hispanic-American civil 
who fatally shot 24-year~ld Joe H. Sino- Mr. Dean lo lire at the vehicle. The Jury rlihts movement has brought numerou.a 
hut Jr. three years ago. found Mr. Dean not auJity. . a!Te&atlona of pollee brutality In the 

Christopher Dean, then a 29-year~ld Southwest tb the attention ol the Justice 
officer with the city ol South TuC50n, a The Slnohul family Immediately pet!- Department. The Slnohul case Is one ol 
mile-square municipality within TUc- tloned tbe Justice Department to review the moat prominent, because ol the ac
eon'a city limits, waa acquitted on a the case for possible civil rlghta viola- tlvltlea of sympathizers In Arlwna and In 
char1e ol Involuntary manslaughter. Ilona. ,washl"Bion, where Daniel A. Haro, a 
Since then the Slnohul lamlly has won When the department did not respond araduate ol the Antioch School ol Law, 
damaaea In a civil suit and the Federal by the following November, Mrs. Slnohul, hu lobbied on Capitol Hill; convtnci"B 
Justice Department baa beBUR an Invest!- traveled to Phoenix to meet with then- members of Congress that the clrcwn
gatlon, but the lamlly and Ita supporters Deputy Attorney General Benjamin R. stances of the case deseJYe close review. 
have lo~t lnlth that the Government will Civllettl. In June 18711, the Justice De- A spokesman lor fo'lr. Clvllettl aald 
conie through for them. partment announced that It would bealn a today that the Justice Department "Is 

Their reaction hu been to mOWlt an ex- 1rand jury Investigation ol the abootlna. energetically prosecuting civil rlghta 
traordlnary effort to pressure the Justice Despite Intermittent auurancea lroq~ cases concerning Hispanics, but we have 
Department Into actin&. JncludJDB per- Wuhi"Bton that a decision wu forth- to have sufficient !acta to prove a civil 
auadlna 34 members ol Conaresa to write comln&, the arand Jury, whose term ex. rlllbts violation." 
letters on their behalf. And they continue plres at the end oll880, has not acted. Mr. Dean, Who was dismissed from the 
to hold the week~ prayer vl&lls. $201 tol A ward In Civil Suit South TUcson pollee force as a result ol 

Mr. Dean ha responded to a call to ' the shooting, has left TUcson and cannot 
help-TUcson pollee quell a late-night dis- The Slnohull were heartened when a be reached. His attorney, James E. Qui&· 
turbanceon South Sixth Avenue on July 2, judae ruled In their favor In a civil ault ley, malntatna th1ll any Federal' trial 
1m. Accordln& to court testimony, Qlfl. agaiiiSt Mr. Dean and the Ct~ ol South would result In another acquittal . I'The 
cer Dean was about to escort a prisoner TUcaon, awardlnB them $200, In punl- stories supporting Slnohul would dissolve 
across the street to af::llce vehicle when Uve and compensatory damages. like a puffin the wind "he said. 
M Sf h I d b 1953 I k A ~In that case, Judge Ben C. Birdsall ol ' 

r. no u rove Y a P c up. C· Pima County's Superior Court concluded Sympathy or Juatlcet 
cordlnB to the testimony, this Ia wbat hap- that the shot that killed Mr. Slnollul wu The Slnohuls have become embittered. penednext: 

The truck, which passed close to Q!fl. "wllllully and Intentionally aimed" and "When I met with Clvllettl he told me I 
cer Dean, came to a halt as directed by that Mr. Dean "violated the civil righta ol didn't need his sympathy, that I needed 
Mr. Oean, drilled backwards slightly, the decedent by killing him In the per- Justice," Mrs. Slnohul said after a recent 
and proceeded forward again. As the lormance ol bls duties as a pollee o!flcer tront-yard prayer service. "So lar he 
truck/assed closely by Olflcer Dean a without Justification.'.' The City of South hasn'tglvenuselther." 
aecon time, he drew his handBUR and TUcson flu agreed to pay $1!10,000, and Her husband, Joe, a mechanic who 
began shooting at 11. After the truck had Mr. Dean haa agreed to tum his house works with heavy machinery at a nearby 
passed him, Mr. Dean II red a few more over to the Slnohulfamlly. mine, added, "When we asked for justice, 
shots, one of which pierced tho cab of the Justice Department officials familiar we thought we'd get lt. I've lost lalth In 
pickup' and struck Mr, Slnohul In the with the case have aald, however, that this countty. I used to encourage boys to 
back, killing him. they consider It unlikely that Federal Join the seJYice, like when my Joe en-

charges would be brought, partly be- tered the Navy. I don't do that any 
An Argument of Sell-Defense cause of the difficulty In resolving the more." 

Frlenda ol Joe and Lupe Slnohul attend masa In their lnmt yard ol their Tucson, Arii., home every Thursday evenlna to 
comn1emorate the abootlni death; three years ago, of their son Joe. 

Five weeks later, a Pima County grand =--~,....,.--------------------------------~=------------ --------------,---------==~-= 
Jury Indicted (Jiflcer Dean on a cha rge of 
Involuntary manslnughter. Testifying at 
his trial six months late'r, Mr. Dean told 
an eight-person all-Anglo jury that he had 
thought the pickup truck was aimed at 
hlm and that he had shot at It In self-<le-
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November 6, 1980 

The Honorable Charles B. Renfrew 
Deputy Attorney General 
U. S. Department of Justice 
Washington, D~ C. 

Dear Judge Renfrew, 

We, the leaders of major civil rights organizations, religious denomina
tions and labor unions in this nation, call upon you once again to 
review the status of the celebrated Jose Sinohui case. 

We have recently learned of the grand jury's decision to return a no-bill 
on the question of Mr. Christopher Dean's indictment for the deprivation 
of Jose Sinohui's civil rights. After reviewing the incredible series of 
violation of rights which have transpired involving the Jose Sinohui case, 
we feel that injustice has once again prevailed over the Hispanic community. 

We ask you to consider the following improprieties in this case, as we have, 
and ask you to join with us in seeking a just resolution of this matter. 

First: The fifteen (15) months delay between the presentation of evidence 
before the grand jury, and a four hour summary prior to a decision being 
made, is both morally and legally inexcusable. This practice did not allow 
for an adequate familiarity of witnesses' tescimony, and other detailed 
information vital for establishing the burden of proof-probable cause
necessary for securing an indictment from a grand jury. 

The delay can be attributed to the negligence of the Tucson State Court, in 
their slow response in meeting your request for a copy of all the transcripts. 
If a simple request for a transcript could only be accomplished as quickly as 
the taking of an Hispanic's life, there would have been no delay. We feel 
that the delay was based on administrative negligence in meeting a simple 
request. 

The long delay also allowed members of the grand jury to develop a negative 
attitude because of events taking place in Tucson, Arizona. At this time, 
many people in the Tucson area were being influenced by the negative publi
city and high emotions being generated by the Hanigan case. 

As you can imagine, Judge Renfrew, allowing this criminal investigation to 
languish so incredibly long with the results ending in only a no-bill by 
the grand jury, can only add credence to the speculation that the_ Justice 
Department does not consider the civil rights of minority people to be of 
any priority. 
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Second: The Sinohui case went before the grand jury without considering 
all of the evidence. Portions of the transcripts from the state civil 
suit trial for wrongful death, which contained vital testimony that may 
have helped the grand jury in its' deliberations, were not even evaluated. 
You had promised members of the Jose Sinohui national support committee 
that all the evidence which the support committee deemed essential to the 
case would be considered. 

Third: The prosecutor's effort in seeking the indictment against police 
officer Christopher Dean does not appear to have been pursued vigorously. 
This brings into question the Justice Department's commitment in this case, 
and the commitment of the U. S. Attorney's office in Arizona. Given the 
apparent lack of aggressiveness in the prosecution, it may be necessary to 
appoint a special prosecutor. 

Fourth: The grand jury which heard 'the case was not sufficiently represent
ative of the racial, ethnic, and social-economic composition of the Tucson 
community. 

The inadequate, still incomplete investigation of the circumstances surround
ing the death of Jose Sinohui, has caused the surviving family and members · 
of the community, untold pain and anguish. 

It is our recommendation to you now that the Justice Department convene a new 
grand jury which represents a true cross section of the Tucson community, 
and that this new grand jury be presented with all of the evidence, including 
relevant civil suit transcript testimony, without delay. 

We appreciate your taking the time to meet with a group of Hispanic leaders 
in Washington, D. C., on October 21, 1980, to discuss their concern over the 
Justice De~artment's handling qf~~ case and to hear their recommendation 
that another grand jury be convened. 

At tha~ meeting, you stated that if for any reason you felt that the formation 
of a new grand jury was not the appropriate action to take, you would advise 
the group in advance and meet with them· once again allowing them to present 
their full arguments. 

We certainly hope that such a meeting will not be necessary, but are desirous 
of participating if it is necessary. 
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The Sinohui case has now been dragged on for three years by the Justice 
Department. The Department's reluctance to act flies in the face of 
Attorney General Benjamin Civiletti's promise to make the enforcement 
of Hispanic American civil rights a high priority during this administra
tion. 

To avoid further suffering on the part of the Sinohui family, to insure 
justice, and to provide all Hispanic Americans with renewed hope that the 
federal government is willing to act decisively when the human and civil 
rights of minorities are denied, we urge strong and aggressive leadership 
from you regarding this ~ortant matter. 

Sincerely yours, 

CIVIL RIGHTS ORGANIZATIONS 

Ruben Bonilla, National President 
League of United Latin 
.American Citizens (LULAC) 

, The American G.I. Forum 
~~au, SER Jobs for.Progress 

Raul Yzagui2 
President 
National Council of La Raza 

&..f.~ 
Carl Holman 
President 
National Urban Coalition 

~Jf~~ 
Immediate Past President 
The .American G. I. Forum 
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President 
National Association 
of Cuban American Women 
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Adivsory Committee 

tiki-A'/~ 
Divid Montoya ~- ~r 
Natianal President 
National Immage, Inc. 

?n· ·~~ 
rM{~ce Theiler 
President 
National Lawyers Guild 

~Re~v~e~r~d~B~e~~~j~~~.tn~~~~~J~r~.~J ~· 
Director 
United ~urch of Christ 
Commission for Racial Justice 
Washington, DC. 

Wyli 
Exec tive Director 
Equal Rights Congress 

Dr. John P. Adams 
Director 
Department of Law, 
Justice and Community Relations 
The United Methodist Church 

£&,.,1k£ 
Leon Shull 
National Director 
Americans for Democratic Action 

v~~rt-~4--
President, .General Counsel 
Mexican American Legal Defense 
and Education Fund (MALDEF) 

Jud'lt;Jj!t:'f;an·dn- ~ 
National President 
La Raza National Bar Association 

Gary 
Catho ics f r Christian 
Political Action (CCPA) 
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CLERGY LEADERS 

Most Rev • . Robert Sanchez / 
Archbishop of Santa Fe, New Mexico 

,r-; 
-fv: :f: .¢/~ 

Most Rev. Patrlck Flores 
Archbishop of San Antonio, Texas 
Chairperson Texas Advisory Committee 
to the U.S. Commission on Civil Rights 

-t=~ tl-~~ 
Most Rev. Thomas A. Donnellan 
Archbishop of Atlanta, Georgia 

+ · ~~(,)dL-{~ 
Most ~v. Rembert G. Weakland 
Archbishop of Milwaukee, Wisconsin 

-r~~ 
Rev. James Rausch 

'iShOPOf Phoenix~Arizona 

!La ~ -+ ~u_J {!,~.Au ~-
M6st Rev. Gilbert Chavez .£. 
Arxiliary Bishop of San Diego, CA. 

Juan Arzube 
· ·ary Bishop of Los Angeles, CA 

~"1LL_\ 
Mos Rev. William S. Skyl.Stad 
Bishop of Yakima, Washington 

· . 
.-1--

Most Rev. Rene A. Valero 
Auxiliary Bishop of Brooklyn, N.Y. 

John J. FitzPatrick 
Brbwnsville, Texas 

Most' It.ev. Roger Maiiony 
Bishop of Stockton, California 
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. Most~ Raymond J. P'€iia 
Bishet)' of El Paso, Texas 

~ 'J l ; 
..:- J -L. .1- .......... -<-..-...J \1- . I -L~ 

Most Rev. FrancisJ J. Green, . 
Bishop of Tucson, Arizon~ 

Pablo Sedillo 
Executive Director 
Secretariat for Hispanic Affairs 
NC~/USCC 

·----- --

Associate Director 
Secretariat for Hispanic. Affairs 

N~CB/US/t - _J) /) 

~-i". e-fav~.lf--;c:~JJ 4E t.l[!'tt'-
Dr. ~an Lamar Rowe, F.M.S. 
Execut~e Director 
National Office for Black 
Catholics (N.O.B.C.) 
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LABOR UNIONS AND ORGANIZATIONS 

~ve~cl~ 
President United Farm ·wo~ 
of America, .AFL-CIO 

~~~ 
Alfredo C. Montoya 
Executive Director 
Labor Council for 
Latin American Advancement 

cc: President James Earl Carter 

Wesley Yo 
Vice Pres· en.t _ _ _ _ __ . _ _ _______ ___ _ 
The National Alliance of Postal 
and Federal Employees 

~~L., 
Frank Martino 
President 
International Chemical 
Workers Union 
Ernest R. Marlow 
Washington Representative 
for Frank Martino 

Ambassador Esteban Torres, Special Assistant to 
the President for Hispanic Affairs 

Hen. Edward Kennedy, Chairman - Senate Judiciary Committee 

Hen. Dennis DeConcini, U. S. Senator, Arizona 

Hon. Benjamin Civiletti, Attorney General 

Hen. Drew S. Days III, Chief Civil Rights Division 

Hon. Michael ·Hawkins, U.S. Attorney, Arizona 

Bates Butler III, First Assistant U. S. Attorney, Arizona 
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CAROISS C OLLINS 
?no DI .... ICT, IU-1-

~E 11£NO REI'L.Y TO: 

CHAIRWOMAN: CONGRESSIONAL 
BL.ACK CAUCUS 

0 2011 RAYaMH OI'PlCI: BUJ&,.DIMG 

WASH~, D .C. W515 

Sum: 3890 

COM M I'TTEE:St C!ongrt~s of tbt Wnittb ~tates 
~ou~e of 1\epre~entatibe~ 

mlasbingtxm, ~.~. 20515 

0 2.30 Solin< DEAJOIIOitN STitEET 

FOREIGN AP'FAIRS 

GDVERNM ENT OP£HATIONS 

CHAIRWOMAN: MANP'OWER AND 
HOUSING SUBCOMMITTEE 

SEl-ECT COMMITTEE ON 
NARCOTIC$ ABUSE AND CONTROL 

:lovember 24 , 1980 

The Hono~ahle Dr~w Days, I [ l 
Assistant Atto~ney General 
Civil Rights Division 
U.S. Department of Just i ce 
Washington, D.C. 20530 · 

Dear Sir: 

C>IICAGO. I L.UNOIS 60604 
(312) 353-5754 

0 3851 Wo:ST Rooso:vn.T RQAD 
CHIC......,, ILUHOIS 606%4 

(liZ) 5U-Z442 

The case of Jose Sinohui has become a concern among minority 
communities throu~hout the nation due to the se~erity of the violation 
of civil r i J?;hts involved and what seems to be tre reluctance of the 
Just i ce Department to expe1ite the case quicklv and by recommending an 
in1 i ctment to the grand jury. 

It has been brought t o my attention that tre ~?;rand jury recently 
mPt after 15 months and re t urned a decision of fo-Bill on the question 
of M~. ChristophPr Dean's indictm~nt for the rterrivation of Jose 
Si nohui's civ i l rights. That decision, in my orinion, is not 
surpr1s~np;. I have been i nformed the1t t he U.S. Attorney for Arizona 
has not presented any evid~nce du r in~ this 1S mcnths to the grand jury 
~nd therefore it is diffic11lt to compreh~nct whv the members of the 
grand j ury took over four 'lours . to summarize th f' case. Fifteen 
months is a lon~ time in w~ich to try to rememher witnesses' 
testimonies and other deta t led in form~tion vitn l to est~blishin~ ~he 
bu~rjen of proof-orobable, cause-nece!'>s:"lry for sf · curin~ an indictment 
i n any case. 

It has also been poin:ed out that the fina l deci~ion to ~o before 
the ~rand jury was made wi t hout acquirin~ and c0nsictering all 
evidence. Vital testimony that m~y have aided t he deliberations was 
not reviewed. Members of :he .Jos':! Sinohui Natir·nal S11 pport Committee 
have statec1 that they were assured that oortion !" of the state civil 
suL t trial transcripts for wron~ful denth would be considered. 

Allowing th i s crimina l investi~ation to lar~uish so lon~ with 
results endin~ in only a No-Bill hy the ~rand j~ rv can only add 
cr-edence to the speculation thnt the Justice Derartment does not 
consider minoritv civil ri ~hts a orioritv. 

A recent article in t~e "New Yo~k Times" 2r.curately reflects the 
::;entiment and concerns of !n~ny <mr1 outlines what coul :l be a correct 
J 11stice Department view of reaction to showin~ "willful intent" 0:1 the 

----------
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The Honorable Drew Days, Iri 
Pap:e 2 
November 24, 1980 

part of Mr. Dean. 

It is my belief that havinp; reviewed all the circumstances 
surrrounding the Sinohui case, justice can best be administered 
through convening a new grand jury and by havin~ that jury adequately 
reflect a cross-section of the Tucson community which would include 
Mexican, Black and Native Americans. In addition, having that jury 
review and consider all pertinent evidence presented in a 
comprehensive manner with respect to the Sinohui ~ase should allow 
justice under the judiciary system. 

This effort would demonstrate to all Americans that the Justice 
Deoartment df our nation is truly ready and wil~ing to afford all 
people equal protection under the law through the judicial process and 
continues its effort to uphold this country's commitment to human 
ri~hts and equal justice. 

As you are aware, many of my colleagues of both Houses of 
Congress have expressed their concern re~arding the Sinohui case in 
rl"!cent months as have many other ors;anizations and coalitions. I join 
them in urp;ing your full consideration of this ~ignificant case and of 
its impact on the Hisrani.c qnd other minoritv communities which 
involved police officials' treatment of those m~noritles. 

It is my hope that you will favorably re~pond to the question of 
convening a new p;rand jury in the Sinohui case. Please keep me 
informed of the progress of this case should anv action be 
forthcom.i.ng. 

Yours truly, 

~~·~;._/ 
Member of Congress 

CC/CS/amp 
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Leadership Conference 
on Civil Rights 

2027 Massachusetts Ave •• N.\\1 .. 
Washi.ngton. D.C. 20036 
2'02/667-1780 

OFFICERS 
HONORARY CHAIRMEN 
A. Philip Randolph 

Roy Wilkins 
CHAIRMAN 

Clarence M. Mitchell 
SECRETARY 

Arnold Aronson 
LEGISLATIVE CHAIRPERSON 

Jane O'Grady 
COUNSEL 

Joseph L Rauh, Jr. 
I!XECUTIVI!! COMMm'D 

Bayard Rustin, Chairman 
A. Philip R•llfiOiph lnstltlltfl 

Wiley Branton 
IAACP L.l Detenu & Eaur:.tlon Fund, Inc. 

David Brody 
Anti-Del•matlon bagu• o/ s•n•l s•ntll 

Sen. Edward W. Brooke 
Natlon•l Low Income Housing eo.IIHon 

Jacob Clayman 
N•tlon•l Council of Sat1/or Citizens. Inc. 

Douglas A. Fraser 
/nt•m•tlon•l Union of 

United Automobll• Wornrs 

Dorothy Height · 
National Council of Negro Wo,., 

Msgr. George Higgins 
u.s. Cstlrollc Conf.,.,cs

Oivlslon of Urb•n Affs/r.s 

, ·Ruth J. Hlnerfeld 
La•~ ol Womat~ Votat3 of til• U.S. 

BenJamin L Hooks 
N•tlonsl AssOCiation for ttt• 

Ad'lanc-MJt of Colored "-apl• 

Ronald lkejirl 
Jape- Amwtcan CitiZens ·Lftgua 

Vernon Jordan 
Nstlon•l Umn t.Ngue 

Janice Kissner 
Z•ta Pill Beta &Horlty 

Iris Mltgang 
Nstl«ral Womaft's Political Caucus 

Gilbert Padilla 
United Fsrm Wet*.,. of Amwtca 

Reese Robrahn 
Amwlcall eo.lltlon of CIIIZM• 

wltll 0/ubll/tlea 

John Shattuck 
AmerlcMI CI'IN Ull«ttft Union 

Eleanor Smeal 
National ~•nlzatlon tor Wo,., . 

Rev. Leon Sullivan 
Opponullltlft lttdustrlsltUtlon Csnt.rs 

J. C. Turner 
lntam•Honal Union of Opantlng Eng/,_. 

Kenneth Young 
AFL.CJO 

COIII'UAHCE!ENFORCEMEHT 
COMMITTEE 

William Taylor, Chairman 
Cantw for Nation•/ Polley Rrn-

STAF, 
DIRECTOR 

Marvin Caplan 
EXECUTIVE ASSISTANT 

Yvonne Price 
SPECIAL CONSULTANT 

J. Francis Pohlhaus 
PUBUC AFFAIRS DIRECTOR 

Natalie P. Shear 
OFFICE MANAGER 

Pamela Y. Wheaton. 

Honorable Charles B. Renfrew 
Deputy Attorney General 
Department of Justice 
Room 4111 

November 7, 1980 . 

lOth and Constitution Avenue, N.W. 
Washington, D.C. 20530 

Dear Deputy Attorney General Renfrew: 

The case of Jose Sinohui is one that demands immediate 
attention. 

I heartily concur with those who are seeking further 
consideration by the Department of Justice as stated in the 
letter sent to you on November 6 over the signatures of a 
number of religious, labor and civil rights leaders. 

I strongly urge that a new grand jury be convened with 
all the evidence this time presented before it. Justice must 
be done. 

Many persons of prominence and stature have questioned 
the manner in which the Department has handled the Sinohui 
case thus far. It is imperative that a new look at this 
pressing . issue be carried out in such a manner a~ to leave 
no room for anyone to question the 9epartment•s fairness 
and committment to the enforcement of civil rights. Faith 
in · the legal system must be restored to the poor and disen
franchised of our society. 

· Thank you for your consideration of this most important 
civil rights case. · 

&;:,~7~ 

cc: President Jimmy Carter 
Hon. Benjamin R. Civiletti 
Hon. Drew C. Days, III 
Hon. Daniel Rinzel 

Clarence Mitchell, Jr. 
Chairman 

''Eqwzliry In A Fr-H, Plural, !JemOC7'atit: Society" 
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Black Leadership FOrum 1201 Connecticut Ave:. N.W 
Washington. D.C. 20036 
Nl::lvember 20, 1980 

Chairman 
Benjamin L. Hooks 

ExeCtJtive Director 
National Association tor tne 

\dvancement ot Colored People 

Vice Chairman 
Dr. ~h E. Lowery 

President 
! Southern Christian Leadership 

Conference 
Secretary-Treasurer 

M. c.t Ho4man 
President 

The National Urban Coalition 

Julius L. Chambers, Esq. 
President 

Legal Defense and Education 
Fund 

Hon. ~rdln Collins 
Chairwoman 

Congressional Black Caucus 

Hon. Woody Etheriy, Jr. 
Pres1aent 

National Black Caucus of Local 
8ected Officials 

Theodore R. Hagans 
President 

National Business League 

Hon. Richard G. Hatcher 
Mayor. City of Gary 

Dorothy I. Height 
National President 

National Council of Negro 
Women. Inc. 

Rev. Jeae L. Jac:Uon 
National President 

Operanon PUSH. Inc. 

Vernon E. Jordan, Jr. 
Pres1dent . 

National Urban League 

Coretta Scott KJng 
President 

.Manin Luther King. Jr. Center 
tor Social Change 

Imam Warlth D. Muhammad 
President 

American Muslim Mission 

Bayard Rustin 
Chairman of the National Boatd 

A. Philip Randolph Institute 

. Rev. Leon Sullivan 
Cha1rman and Founder 

Opponunities Industrialization 
Centers of Amenca 

Eddie N. Williams 
President 

Jotnt Center tor Potlltcal Studies 

Honorable Judge Charles B. Renfrew· 
Deputy Attomey General 
U.S . Depat tliJalt Of Justice 
Washington, D.C. 20530 

Dear I::eputy Attomey General Renfrew: 

~ole have recently been made aware of the grand jury's 
decision to return a no-bill on the question of Mr. 
Christopher rean. s indict:llEnt for the deprivation 
of Jose Sinohui "s civil ri.Slhts . 

We ask that you .i oin with us and other meiibers of ma.i or 
civil ri~ts organizations, re1i,tious denan:inaticns. and 
labor unions in seek:iluz a iust resolution of this matter. 

To avoid further suffering on- the part of the Sinohui 
family and to provide renewed hope for minority AIIericans 
that the federal gove:J:nment is willing to act decisively 
'When the civil rights of minorities have allegedly been 
denied, -we urge strcng and aggressive leadership fran 
you regarding this · important matter. 

Si:ru:e1:ely yours, 

• 

Black Leadership Fonm 

Benjamin L. Hooks, Cl!ai'l"TTCi!'l 
Executive Director 
Naticnal ASsoci ati en for the 
Advancemmt of Colored People 

202 331-2400 
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Deputy Attorney General 
Charles B. Renfrew 
page 2 

Noverd::>er 20, 1980 

M. Carl Holman, Executi"'ii"e Secretary 
President 
National Urban Coalition 

I:brothy I. Height 
President 
National Council of Negro Wcms!n 

Ve:mcn E. Jordan, Jr. 
President 
National Urban League 

Coretta Scott King 
President 
Martin Luther King, Jr. 
Cent~ fer Social Cllange 

Eddie N. 't.J'illi ams 
President 
Joint Center fer Political Studies 

IK:lk · 

cc: President James Earl Carter 

Honorable Edward Kennedy, Cha.imlan- Senate Judiciary Cmmi ttee 

Honorable tennis teConcini, U.S. Senator, Arizona 

Honorable Benjamin Civiletti, U.S. Attorney General 

Honorable Drews. Days m, Chief-Civil Rights Division 
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Hon. Charles B. Renfrew 

. . NAACP LEGAL DEFENSE AND EDUCATIONAL FUND. INC . 
10 Columbus Circle, New York, N.Y. 10019 • (212) 586-8397 

October 31, 1980 

Deputy Assistant Attorney General 
Unite~'states Department of Justice 
washington, D.c. 20530 

Re: Investigation into the shooting death of Jose Sinohui, Jr. 

Dea~ Judge Renfrew: 

I write in support of the request of the Sinohui family, 
of Tucson, Arizona, that a new and complete investigation be 
undertaken in the above noted matter. we would urge you to 
reconvene a grand jury on an expedited basis and present all 
the evidence for its consideration. 

we are concerned with the continuing problem of police 
violence against minorities. Experience has shown that federal 
prosecution under 18 u.s.c. §242 is in most places the only 
realistic deterrent for this reprehensible conduct. Accordingly, 
we are disturbed by the delay and lack of aggressiveness that 
appears to have characteriz€d the Justice Department's investi
gation into the Sinohui killing. Particularly in light of the 
findings in the state wrongful death suit, we urge that this 
case is ripe for prompt, aggressive, and effective Justice Depart
ment action.· 

we are sure that you share our concerns on this matte·r. 
Police violence against minorities, particularly in the South and 
Southwest, has been a persistent problem of significant dimen
sion. we urge that the Department move expeditiously on this 
matter. 

Contributions are cleductible for U.S. income tax purposes 

The NAACP LEGAL DEFENSE & EDUCATIONAL FUND is not part of the National Association for the Advancement of Colored People although it 
.. was founded by it and shares its commitment to eQual rights. LDF has had for over 20 years a separate Board, program, staff, office and budget 
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Judge Charles B. Renfrew 
October 31, 1980 
P.2 

Thank you for your attention to this matter. 

JG/rh 

cc: Hon. Benjamin R. Civiletti 
Hon. Drew s. Days, III 
Daniel Renzel, Esq. 
Linda Davis, Esq. 
Ambassador Stephen Torrez 

bee: Daniel Hare, Esq. 

Sincere 

~ 
Jack Greenberg 
Director-counsel 

------------~---- - -----

·---- ---- - - - ------
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justice ••••••••• 1 ll/4/80 
Hispanic Beat 

WASHINGTOU-The reeling i:s growing among Hispanic leaders that 

the Justice Department has :rubber teeth when it comes to prosecuting 

eases involving the v:i.olati.on of' Hispanic ci:vU rights. 

"A. pattern bas developed," says Da.:ai.el Haro1 a young Cbica.no 

acti 'Vists who has been trying 'Cil.Successful.ly to prod the Justice 

Department into action on a number of' cases. 

"First the;r do nothing. Then we form a ccmmi.ttee1 meet with them 

and they teil us the;r are also concerned.. Later we meet again to 

convil:J:e them the;r must investigate. They agree, but the investigation 

cirags on. and on. We meet again to complain, but they explain they are 

working full speed, but that the ease is dif'i'icult. FiDall;r they decide 

to ta.ke no action. The;r time their announcement !or a da;r when the;r have 

same positive civil rights news to a:rmounce so they cans tick the ba.d 

news at the bottom o£ the good stor,r." 

Ha.ro, a graduate of' Antioch La.w Schoo3r, worked with other student 

activ:i.rts to mobilize :support f'or the Hannigan ease that involved 

the alleged torture of' undocum.ented aliens b;r Arizona ranchers. The 

Justice Department could f'ind no legal grounds to prosecute the Hann:igans, 

so the Antioch students volunteered to do t.he legal research. Eventually 

they supplied so many legal argucents that the Justice Depa~ent felt 

co:npe:..led. to reope.'"l the case. 
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Justice •••••••••••• 2 

"We 1 re going to have to do the same thing again with the Jose 

Sinohui case," Haro said • 

The Sinohu:i. case involves the JdJ1jng o:f a 24-yea.r-old Mexican 

.Ameriean. He was shot in the back. while dri ting his pickup truck 

a~y ~ the scene of a rio~ in South. Tucson. The police o:f!icer 

who shot Sinohu:i., Christopher Dean, was acquitted. 

Pressure was applied. by the Hispa.Ilic commnnj ty and. in June, 1979, 

the Justice Department announced that it would convene a grand jury to 

determine ·i.f Sinohu:i.1s civil rights had been violated. 

On Oct. 17, 1980, the Justice Department annOllllced that the grand 

jury returned a "no bill" and that the Sinohui case was closed. They 

made the announcement on the same da.y that the government ha.d won a.n 

appeal in the Hannigan case. 

Haro and others have since met wi.th Deputy Attorney General Charles 

Renfrew, but the best they could get !rem him was a premise to "consider" 

reconvening tl:le grand. jury. However the grand jur;r1 s term expires in 

December and the Justice Department attorneys band1 i ng the case have 

-
announced they plan to retire at the end o:f the year. . 

Ha.ro · is convinced that the Justice Department did. not try hard to 

ldn an indictment. "There -wa.s a l5-month d.ela.y between the time the 

evidence ~ presented to the grand jury and the time they voted,. n he said. 

"No one can be expected to remember details o:f a case this long. To 

refresh their memcry-, the U.S. Attorney, Michael Ha~, read them the 

transcript for four hours! This is intolerable. 

-more-
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Justice ••••••• 3 

-Even more serious, the Justice Depa.rt:znent did not present_ all o! 

the evidence to the grand jury. The transcript !rom a civil trial 

involving the same people has testimony concerning the police of!'icer1 s 

intention, which is the key to this case: We had to get the transcript 

· tor them and mark the places. where the important testimoney appeared. 

Still this vital information lBS not · even evaluated, despite Judge 

Renfrew's promise. that ·a11 the eT.idence wouJ.d ·be cons:idereci. 

IIFurthemore, there were no Hispanic members o! the grand jury. n 

~e Sinohui, mother ot the slain young man, went to Phoeni::t in 

November, 1978., to see Attorney Genera.l. Benjamin Civlletti, who 'AS 

then the deputy attorney genera.J.. 

Mrs. Sinohui said, "when I met with Civiletti he told me that I 

didn't need his sympa.t}'cy', that I needed justice. 

"So !ar he hasn't given me either.n 

Cop,rrighted 19801 Washington Writers t Syndicate 

-30.. 

.. 

-------~-----------------
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Tucson Coalition For Justice 
P.O. Box 5279 

Tucson. k. 8:5703 

Mr. Steve Neely, Esq. 
Pima Cotmty Attorney 
111 W. Congress - Ninth Floor 
Tucson, AZ 85701 

Dear Mr. County Attorney, 

We have taken notice that criminal trial of Walter M. 
'~"Burris has been scheduled for March 25, 1981. 
The Chicano and civil rights communities are at a loss 
as to v·ihv over five months will be allowed to lapse 
between the occurrance of the crime charged and the 
time the case is actually adjudicated. However, we 
are encouraged by the fact that the prosecution w~ll 
go forward in the matter of the senseless human r1ghts 
abuses suffered by Manuel Hernandez-Garcia when he was 
chained by the neck for over 24 hours without food or 
water. 

We sincerely hope that the state's legal apparatus does 
not breakdown in this instance as it did in the state 
criminal trials of Christopher Dean and Patrick and 
Thomas Hanigan. The state's perfonnance in the latter 
cases constituted a mockery of justice and gross insult 
to our people, 'Who have historically turned to the legal 
:System for the vindication of civil rights. 

The Cmmty Attorney's Office has a solemn du!Y to _pro
tect our commmity from blind acts of Klan-l1ke v1olence. 
Accordingly, we urge that you and your deputies pursue 
this matter aggressively and to the full extent of the 
law. The last thing we want to see is a reenactment of 
the Dean-Hanigan travesties, because this will only 
force us into a new national campaign for Justice Depart
ment dual prosecution. Nonetheless, our Coalition to
gether with civil rights organizations across the country 
stand readv to seek redress at the federal level should 
there be no reasonable alternative. 

We would also like to impress upon you the need for a 
jury which truely reflects the minority population. of. 

·pima County. By this, we do not intimate that enl1stmg 
one or two token ethnic group members to serve on the 
panel will comport with the p:~r dictates of the Con
stitution. The jury's compos1t1on should reflect the 

- -- ----· - --
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percentage of all minorites in the cotmty, because the 
Sixth Amendment commands a jury of the defendant's peers. 
Mr. Burris' peers are not only middle class, middle aged 
Anglo .Arnercians. His peers include Chicanos, Blacks, and 
Native and Asian Americans. 

Regardless of whether it may strike a cord of indigation 
within you, we hope you tmderstand that our comrm.mi ty 
strongly believes the Hanigan Case was btmgled at the 
state level by incompetent investigators and less than 
dedicated prosecutors. What's worse, with respect to the 
state prosecution of the Jose Sinohui killing, the cornmtmity 
is convinced that the Pima Cotmty Attorney's Office virtually 
begged the grand jury to return a manslaughter indictment 
against Christopher Dean instead of the more appropriate 
charge of first degree murder. Given these perceptions, 
there exists considerable apprehension that justice will 
not be achieved in the trial of ''Bo" Burris. 

It is our hope that you can allay our justified fears. Un
less the upcoming Burris trial is vigorously prosecuted, 
the state's legal system will in effect telegram an offical 
message to racists and vigilants that the law condones the 
continued brutalization of the poor and undocumented. 

Sincerely, 

Tucson Coalition for Justice 
:tL~orr/!!:CD~ 
National Coalition on Hanigan 

<U-~· ~~..-_! 
tdna Fimbres, Director 
Barrios Unidos 
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Li!J.~ .. 
Antonio Pazos, s~Director 
El Rio Neighborhood Center 

el Haro, Arizona apter 
La Raza Legal Alliance 

Jose Aponte, irector 
Teatro del Pueblo 

cc: Randy Stevens, Esq. 
Criminal Divison Chief 

Geoffrey Cheadle, Esq. 
Deputy County Attorney 

Sydney Davis, Esq. 
Deputy County Attorney 

~A+<kH: g ~.c4 
Erriesto ·G. Escobedo, Secretary 
IMAGE de 'fucson 

oberto M. G , , Director 
Migrant Opportl.mity Program 

Proyecto 

a tor 

------ -- --·-
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OFFICE OF 

THE DISTRICT ATTORNEY 
COl JNTY OF SAN DIEGO 

EDW'IN L. MILLER, JR. 
DISTRICT AlTORNP.Y 

William B. Kolender • Chief of Police 
San Diego Police DeBartment 801 West Market Street 

COliJ\.'TY COlffiTHOUS E 
SAN DIEGO, CALIF'ORNJA 92101 

(714) H6-2329 

t '; San Diego, California 92101 I 

( 

c 

Re : Shooting of Efren Reyes by Border Patrol Agent Daniel UDle, SDPD Case No. 79-23081 
Dear Chief Kolender : 

I have reviewed the reports prepared and submitted by your 
department with respect to this shooting. In addition, I have considered the results of interviews with the two surviving aliens apprehended by Agent Cole. Those men, Benito Rincon Hernand ez and Rogelio Mendez Diaz, were interviewed by members 
of my staff. 

Facts Disclosed by the Investigation 
The reports and interviews reflect that on the night of March 17, 1979, Agent Cole apprehended three persons whom he believed to be guilty o.f the misdemeanor offense of illegal entry into the United States. ·Those persons were the decedent, Efren P.eyes ; Benito Rincon Hernandez, a citizen o·f the Republic qf !1exico; and Rogelio Mendez Diaz, a citizen of Guatemala. 
This apprehension took place a short distance from the In tern at ion a 1 Border, a long an embanl~ment of the Rio Tijuana Canal, on American territory. Upon encountering the three aliens, 

Agent Cole, who was on patrol duty alone, arrested them nnd attempted to take theTTl into custody. Reyes and Rincon Hernandez 
were handcuffed together with one pair of handcuffs, right hand to right hand. Mendez Diaz was not handcuffed. The three were · then directed to the agent's patrol vehicle . The recollections of Cole, Mendez Diaz and Rincon Hernandez differ as to just how 

-· Cole had his hands on the arrested persons as they proceeded to the vehicle, but the discrepancies are not critical. 

--------
ATIONAL CITY,92050 11(714)474-8195 I 
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At the patrol vehicle, Men~ez Diaz was told to enter the back, and he did. At that juncture, a scuffle ensued between the two handcuffed men and Agent Cole. By the account of Mendez Diaz, Reyes was the more vocal of the two protesting aliens, stating that he would not enter the patrol vehicle as -ordered because he had done nothing wrong. 

It is to be noted that the post mortem blood alcohol level of Reyes was .16%. This is consistent with the account of that evening given by Mendez Diaz, who related that Reyes had been drinkinr, moderately earlier in the evening, and that the three men, Reyes most particularly, had been drinking as they sat on the American side of the border. 

11endez Diaz observed the encounter between Reyes and Rincon l!t:'rnandez on thf' one hand and Cole on the other fr01:1 the back of th~ patrol vehicle. He describes this struggle as bein~ o~ greater intensity and duration than do either Agent Cole or Rincon Hernandez . Further, it is his recollection that at the inception of the struBgle the agent did not have the two persons still outside the vehicle restrained by a · grasp upon the handcuff chain. He states that when the struggle began, Agent Cole re~oved his radio from his belt and spoke into it in English. This is at variance with what Cole reported, but it is more consistent with the amount of time that must have elapsed for all of the events to transpire of which we have knowledge. It may be that Agent Cole attempted radio contact with his headquarters but that the transMission was not received. I have been advised that there is but one communications channel available for thos~ officers wh o were workine in the area of this incident on the nj~·. ht in question. Further, I have been advised that person!: 111onitoring the Border Patrol band on that night heard a transmission from AP-ent Cole that was not acknowledged. 

As Mendez Diaz observed the struegle, he saw his opportunity to flee and he did so. As he got out of the back of the patrol vehicle, he saw Cole ~rasp the chain between the handcuffs, even as the a ~ent was using the radio. 

The two handcuffed men continued to push and pull in such a way as to result in the three men going over the edge and down the side of the levee in a circular motion. Neither of the handcuffed men made any move to strike or kick the agent, nor did either of them make any move to suggest that they were reaching for a concealed weapon. The agent had not, however, determined that neither of them were in possession of some weapon. 

The struggle continued down the bank of the levee in th~ direction of the International Border. As is common, there were accumulations of persons all along the border fence that night. 
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Indeed, there was one such accumulation of persons within approximately thirty yards of where this struggle began. 
Q In an attempt to subdue his prisoners, the agent took out his riot baton, but it came loose from his grip. He then ~ith-drew his pistol and fired three times at the prisoners. OnL" round resulted in the wounding of Rincon Hernandez . Th u oth er killed Reyes. 

During his attempt to control the handcuff e d men, ABent Cole be came aware that the man who had been placed in the back of the patrol vehicle had gotten out, but he did not know where the man had gone or what he was doing. That man, wh o we now know as Mendez Diaz, reports that he ran directly to a large group of persons con~regated at the border fence and joined the crowc by crawling under the fence and re-entering ~1exi co . 

The two surviving aliens report that at the time of the shooting Reyes and Rincon Hernandez had their backs to Agent Cole. That contention is rejected on the basis of indisputable -~hysical evidence that the shots entered both men tr'Om the ---.ront. 

5:_l ~) .min_f~ } ) .. _iah_!]. 1 tv 

I will first address the question of whether the shooting was justifiable within the meaning of ~enal Code section 1~6~ Under the decisional law of this state, a state QI1icer wh_ has !1!~ -~~-- arrest for a mi~de~eanor offense would not _ __b_e pti.vi l _e£&P .__ to use de"adly force in nv.ercoming an attempt to esca~_!l_y__£~e suspected misdemean~. . -. ._ 
The facts of the case have been reviewed at length by the Un~ted States Attorney for this district. He adyises rne that IT is his v1ew that the activity in which Reyes and Rincon Hernandez were engaged at the time they were s~ot const1tutes a char~eable felony under federal law~ Further, he adv1se~hrrr-· his ecision not to charge Rincon Hernandez was based on thP fact that the man had already suffered substantially as a result of the confrontation with the officer. At the time of our initial discussions with the United States Attorney, a decision as to bringing federal felony charges had not yet been made. 
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Certainly, this legal understanding on the part of federal authori ti .es complicates an already difficult situation. 
Viewed from the perspective of whether or not this shoot i nr. was justifiable as having been in defense of self, the pictur~ -is no less clouded. tiad this tr?gic eyent taken place in t he .. ~_sual metr~o.litan setting to which most case law addresses itself, I would be persuaded that it would be without such justification . Tfie situation presented here is unique. 
I am informed that agents assigned to patrol duty in the vicinity of this event are subjected nightly to missiles of all kinds being thrown at them and their vehicles, to verbal abuse and continual threats. This activity is of such an intensity as to virtually constitute an ongoing riot from dark until sometime after midnight. The patrol vehicle to which the three aliens were taken by Agent Cole is known as a "war wagon," in that all of its glass is protected by a heavy steel mesh from rocks and other objects thrown at it nightly by persons in the vicinitv of the border. On th e night of the incident, Agent Cole had been stoned and had worn a plastic riot helmet with face mask that is provided officers working in this area to protect them from this kind of assault. 

Agent Cole has stated that he was afraid during the struggle with Reyes and Rincon Hernandez . ~er California law_.~_..~ . ....!!..~~9 not be in actual danger to justify a claim of s~~aefense. If a-p-e-r-son is confronted by the appearance of daneer . whicK ·a-rouses -Tn h1s m1nd as a reasonable person the honest fear that he 1s about to suffer death or reat bod1l harm, tfiat ~CITi----ma-y -~_e_ ce in hi ense. Agent o e: hav1ng ·o-een -engaged in arresting three far younger men by himself and then havinr. been thrust into a sudden con f rontation with two of them, has staten th a t he wa s afra i d he would be killed. The centrnl quC'st ion i :: wl_H:~-h~:r.-~!~-~-t ___ ~Err ~b_~~- !"l l:l i _o_r.J __ ~~-~--~£9~l!lli on his pnrt. 
From the time sequence as reflected by the tape of the radio calls from Agent Cole, coupled with the manner in which he and Rincon Hernandez described the physical confrontation, !_concluded initially that such apprehension by Agent Cole was not reas~nable. 
Given the added observations of Mendez Diaz with respect to the length of time consumed by and the intensity of the physical confrontation, however, I am less inclined to that conclusion. In this regard, the veracity of Mendez Diaz is important. 
I recognize that some of the events related by could not have happened just as he describes them. the position of the two other aliens at the time of and the distance the agent stood from the aliens as 

---- -- ~--- -

Mendez Diaz 
These an· 
the sho o t i np, . 
he shot. . 

---------
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These two items are clearly otherwise, as proven by the physic evidence and laboratory tests perfort!led \o7ith Agent Cole's revolver. These faulty observations, however, were made by Mendez Diaz as he stood in a well lighted area and peered in t o a r ~ lativel y unlighted area. They were made by a short pers on fror.1 within a crowd of persons in wh ich he \vas hiding. 
Other aspects of Mendez Diaz ' statement persuade me tha t he is relating the truth as best he knows it. The crucial \ 

observations that he made were within a few feet of the inciden ' 
unfolding before him and are more consistent with reason and Ylith other known facts. 

Decision as t o Issuance 

To i~~ue a criminal complaint against Agent Cole for a publicoffense ari s ing out of this incident, l . ....J:m,!§..L_ conclud~ that )1 t~ - - ac _!,:~..Q§_!}Qt_ just.i.f.Llh.lc under color of authority an9._ -~h ~:;l_t _ h_~ oct~0 .. ~!:! !'-~.a..s.Q~ under all of the circumstances known 
tP him n C tne time in taking the action he did .. bgent Cole, under the most peculiar circumstances f t · and the contJar~-one a m ere o t e canal g n o s e. This is in and o ~tself not eter-nunative, but it is a factor that must be carefully weighed . 

Under these unique circu~stances there also seems to be an 
almost diametric o osition of state and federal law . To reernp as1ze, w 1.le t e aliens apprehen e y Agentc'ole \vould be regarded as ~isderneanants under state law, there by precluding 
the officer's use of deadly force, it is the interpretation of the United States Attorney that federal law considers such c·onduc 
f eloniou s and there hy creates a legRl justification for the u ~ ; p 

_..v I() f ~~ \1}-l' h force : 1-U.i t_h_!.l ld1J~ b Tl'IJ f;_Q.lUl.L..ld(! profs }d)(' c t 1 that r b is d ca. s ~ . a ~I.. 
·r- l l"< lll£ 1 t to t r 111 , wou e remove to e era court an t r1.e \lllde r federal rules, 1.t :P b t a in in g a con vi c t i ori-=,..~::.=.;~~~~:...:.~~~~~..a..~:;--!~~~~::.c..=..=~..:::.._:_ charging Agent Cole. 

It is therefore my determination, arrived at only after long 
and painful reflection, that a criminal complaint will not issue 
in this case. 

I do not personally condone the conduct, but I am bound to 
make my decisions in conformity with the law as I understand it to be. This letter should not be interpreted by anyone who no~ 
or in the future reads it as having any application beyond this 
particular situation. 

EU·1: sf 
. ··- ... -~-------····· ·- _ .... ... ---

Very truly yours, 

~'?//~~· 
EDHIN L. MILLER, Je District Attorney 

HIGID...AND AVE.,NATIONAL CITY,92050 /1(714)474-819_ 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 



-:;- -·-~ 

.· 

REPORT ON INVESTIGATION OF ACCIDENT INVOLVING UNDOCUMENTED ALIENS- ... . 

On Thursday, February lB, 1980, our office received a call from 

the Mexican Consul in Laredo, Texas,· Humberto Zamora, stating that 

several passengers of the pickup truck that had been involved in an 

accident in Jim Hogg County on Wednesday night had alleged that the 

officers pursuing t~em had fired shots at their vehicle, and requesting 

that our office inv~stigate this incident. This request .was later 

reduce·d to -w--riting in a letter dated. February 29, 1980 (attached hereto) 

Since the . loca! SheriffLs Department was involved, we immediately 

requested assistancd from th~ Texa3 Rangers to assist us in this 

investigation. Ranger Stan Guffey came to Hebbronville that same 

i 
afternoon, and we e~amined the pickup truck, the right rear tire which 

. . 
had been re2oved by ithe Sheriff, and the scene of the accident. We 

also qu£: s tionc:d the !four offi·cers involved, Jim Hogg Coun~y Sheriff's 

Deputies Jose Beltran and Onofre Serna, and U.S. Border Patrol Agents 

David }~ e~ ton and R6bert Handy. All four officers denied firing anv 

shots or seeing any i shots fired . · We rece ived v.-ritten reports from 

Bel t1: 2. n , \·Ili<~ rton anc.l Handy and rcade copie ·-; of the information 

containsd i n the sh~riff~s file. 

On 'Friday; · February 2~, ·lS/30 , · Ranger Guf fey asked us to prepare 

a -y;ritt en request for assistance directed to his Superior, and he 

conv ey~d t1: is req'.l.es t -p·c-i.·3oi:"lally to SaT1 Antonio {attached hE:Yeto) . 

We als6 - ~ontact ~d Aie~t Job~ Smith of the F.B.I., in Laredo · and 
. . 

he advise d us ·at this time th2t . t~e office of Professional Responsibil i 

of 2nd N~turalization Service was conducting an 

int2~n:::.l i n•:e.stigation, a n d that up to that point in time, the F.B.I. 

vJ2. 5 n '"' :-- Cv~ .. ," .;U"'t ·i-,.. -·~ l.···-•v'-' • .... !. ,-.- '";c ··• 
• v '- L "'-.; .._ _ " !.~ a :... ~ 1 ~ -~ -.... .! ... ::., ::. i.... .. . J ;.! , 

' , . 

E .. .,.... . J • r· . . 
., ~ J V r< z· , ,-, " •.; .,.,.._;, ~ - -1 ·, . ·. \': I l • S ..._ .,. : ~ ~· ~ 1- ,- c·· -..·· 1 -"- ' • 
, .,_ J • -'"-t....:. ·- ., u~ ~-1 - i - ,.. J ~ -~ •- - · - ' - · - .t .. .__. - L ... . j l nvc~ t i~ a t o r Beta Guerra · 

a~ d Assis te~ t District Attor n e y Ro~ol fo Guti e=rez w~nt to the site o f 

t i .=. '·, ' ·. rcl·· · ·; ~ 'L r . ...,. , - , . - ·. ; ""' · . :- - : , . _1 ••• , • , 
1. _ ...... L.: - · .. " ~ - - .,1. . , _ • ,. ; ~ 1. _ "·: . .... -·- \ - . . ... ; .t .. . ' • L e r , ... J .....- ~ ' · \ . - .t: 

~' ·:... ,_ ... ,_ n ·- n 6 J.. o r S ..... ,. .._ ~ '· ' 1 · ..., c - ··· t r· i 
L ~ ..... - .,:_,-1 . . u . . .. 

or othe= cvi2cnce , .-. 
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We were unable to find anything relevant to this case, but we · did 

see a Texas Highway Department truck, which stopped and Santiago De Lo[: 

Santos and Joel Ibanez asked us what we were looking for. We advised 

them, and later that afternoon, Mr .. De Los Santos called us and advised 

us that he had found a spent shotgun cartridge on the shoulder of 

Highw~y 16 North. De Los Santos took Gutierrez to the location of the 

spent cartridge and .it was recovered by this office and its location 

was marked, approximately .5 miles north of the Hebbronville city 

limits and 1.15.mile south of the accident site. 

Inv~stigator Guerra took a statement from Satmny Torres, Jr., an 

ambulance driver on the night -of the accident, and Torres advised us 

that he h2d he2rd through another person that several witnesses had 

heard the shots, and gave us Jose Serna's name as one of the witnesses . .. .. . 
A statement Y.las taken from Jose Antonio Serna, who stated he heard the 

shots, and gave us .-the names . of four other witnesses who were with him 

at the tiu1e. Statements were taken from Adan Serna, Jr ~ ,- and Hector 

Domingue~ . both of whom also stated they heard shots. In addition, 

Ad.:m Sern a took us to tht:. location whe::::-e they p~lled off the road. Fro1: 

this location, we walk ed n orth approximately 20-30 yards and located a 

second spent cartridge . on the east shoulde :-.: o.t Highway J.o North, approx-· 

iGtately .9 rui l e north of the Hebbronville City limits, .35 mile north o f 

the locati on of the first ca::::-tridge and .8 mile south of the accident 

si t -2 . 1'h.-~ .s econd cartridge IJ"':..s recovered ar,d its locatio-n marked. 

Pictu~~s were .also taken of the vehicle, the accident site and 

the loc ,:o.t: :: on of the spent cartridges, all o.t which pictures have been 

On S aturd ~y . Februa ry ~9. 1980, we talked to two of the 

t ,, 7".J~ 0 L~ ' '-1.-.· ·, ,:> '".· .' t ;:. ',_,_, .., 1 .l· . ~-· -· ·.-. •• '". ~. ·, h, .. 0 • .-· ·- :> p ·~ ~ - r-, ' •. ? " .- -.. - .... _ - - - c;:..... ~ • 'til t.:: ~ 1• ... .• .;; :.;, '- '"~ .. ) .:..... ..L. b in the V£'::-li.cl€. Abelardo Vas qc · 

Quint ~ r o, both men w~~c in the Webb County J ;· · 

Q. ' ~ ,., •. .:;, t • - ~ ~ • f., 0 u~ . t .·.- - \. 1 y, ., ~ lying in the bed of the truck stated 

c· t·' ': "· ' L-~ r- , : -- : ( !•: -- '-, t ·-.o:J - · J • . .J . . '·· . • . • - <L .l. • ..:...> 
. 

c r.<! : ; -~ . 

l'·r 2. r t in e ::: , vJ ~10 c 1.::> i u: :: h -.:- "~<i ::. s c. p 2. s $ 2 n 2 e :- in t he fr o n t s e a t "' i t h t he 

ci ~_. 5. ' ..:- ~ ... : · , t ~ .. . , .. . ... ... .. . . , .. • t--,_. , . ..l , . l . ~ ·--·· ' · t ' b-=>k ' '"' ·'- O t.· :... , £; -.- .. .... , t, •_ - --u y , w .. '-' -..: , t.;, ~l ' n e ._c . . s;.:t t o f 
. . \.. . . , l d . '-- . . l.,. . ' ;- .- , J, ' ,p y c n 1 t 1 ' . · ·'. ~ Tl r . : .... "' '" ' , ~ l· , t ''l :> a,.... r v c.:· ·. -.-· .. 0 s .. (),.., - - · • - - .... -:._- .:::..._:- - · ~ .. ' r ·- ~ . - - . ., • \- .. · - _ - - • ~ '- .. r · 
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Bath ·Quintero and Martinez claim they !heard 6 or 7 uexplosions•· I • 
-which they believed to be shots. 

On Saturday, we found out that the F.B.I. was conducting an 

investigation and had taken statements from the undocumented aliens 

that we talked to and from Deputies Beltran and Serna. 

Also late Saturday afternoon, · after returning from Laredo. Sherifi 

Ramirez advised me that Deputy Serna had submitted his report and had 

stated he saw Agent Handy stick his head arid shoulders out of the 

windc,..;r with a shotgun in his ~ands,· ·and although he did not see or 

he<1r any shots, _he did see Agent Handy reload the shotgun more than 

once. ... 

/?- -~~ /~---i\7.-<"-- . ~ RODOLFy GUTIER..llliZ . -- GILBERTO GUERRA 
Assistant District Attorney 
Jim Hoge County, Texes 

~ . 

District Attorney Chief Investigato 
Jim Hogg County, Texas 

/ 
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~DAD: 36 aiios 
O.tJG}.~: San Luis Potosi, S,L.F • 
.UOi"liCILIO: . Carlos Diaz Gutierrez No. 1516 - Col. lnde;:>endencia · :=;_San Luis Potosi, .S.L.P. 

sus HIJOS: Ro~elio Salazar de la Cruz 
4 ailos 

Lupita S~lazar de la Cruz 
5 aiios 

NCi·lRRl!:: ON"~Il'10 if.t.:H.M..t.~DBZ ZUNIGA 
h.l.l.n.D: 3.5 afios 
ORIGLH: Dr. Arroyo, Nuevo Le6n 
IX1'ilCILIO: lfuevo Laredo, Tamaulipas. 

.i.1.Cr;.Bh.i:: 
EDAD: 
OniG:-d~: 
DOi>iiClL.lO: 

llCf"W~: 
LD~: 
O.niGl:h: 
X :HICII.IO: 

l\ Ol':ii:b}, : 
LDAD: 
C KI ~i _;: : '-'< : 
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Santiago No. 58 
Sail Juan, l'lore lis., I·lich. 

r 
]LA VIO l:iLK(-iAlW.r.~i .. ZUi\lGA 
30 aiios 
Matehuala, 5.L.P. 
Priv. l"Ioct:ezuma No • .L~511 
Col. ban Rafael 
Nuevo Laredo, Tamaulipas 

RJben Campa Castrellon 
21 aiios 
Gomez PaJ.acio, ' . . l , o.e.n -cl.e.go .e.vl.n 
Col. ~'raJ'l.c isc o 
G6mez Palacio, 

l'~-RCELINO ili.; LA 
19 aiios 

Dgo, 
No. 609 
Zarco 
Dgo .. 

S.A.i'tCE.A 

Palmar Chico, f':pio. de 
Palmar Chico, r·li)io. de 

Pte. 

S.f...l11C~Z 

Amatepec, 
Amatepec, 

Edo. 
Mo. 

};0L·~ .2·r.::-: ; ; 
,EJ);;,~) ; 

0.:\J G~:--·i : 
DCt , :.G JI,IO: 

.Al\i;;;:&i:J"10 i<Gli!t.IGUI::;L. U.>tiBE 
59 aiios 
I.a :?resa"J Mpio. de f'loctezUl!!a, S.L.P. Ccnocido. La Presa, l'loctezuma, S.L.i'. 

~c;, r; ·; ... _··: 
Li.J ... .. ~i : 

Estela Sa lazar de la Cruz 
6 aiios 

de Mexico 
de Iiexico 

Bija de ls bra. Sai'a de la Cruz de S~lazar 

... . 

I 

I 

I 
I . 

I 
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~OI'llli\E: 
.EDAD: 
Old Gl:.t\: 
DCi·liCI.L:O: 

JAI~ BAEZA ~UINTLHO 
30 aiios 
Dolores Hidalgo, Gto. 
Av. Hidalgo No. 2 
Dolores Hid~lgo, ·Gto. 

~Oi"i~ : ABE..LA.h.DO V.:..z~u-.,e;z I"lA .. ~TlNEZ 
EDA.D : 21 ail o .s 
OP..IGEN: ~uevo Laredo, Tamaulipas 
DOi·aCILlCS Peru 5060 

NDr:iBRE: 
l:..DA.D: 
ORIGEN: 
DOtilCILIO: 

Col. Matamoros 
Nuevo Laredo, Tamaulipas 

AURELIO l"'.:.ARTI.i'{t;Z .NART~liLZ 
16 aiios 
La Pres_a, Moctezuma, SLP 
Conocido 
La Presa, Noctezuma, s. L.P. 

1'40:1&..1::; 
EDAD: 
ORJ:Gi:.N; 
R..L-llCll·}O: 

HOSPITAL DE LA I"IL.RCi:D 

EF'nAIN PE.HBZ AhCE 
24 'aiios 

Tierra 'Colorada , Amatepec, 
Conocido 
Amatepec, Edo. de Mexico. 

Mo. de f'iexico 
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l,_. ·, •j(J ~ • . ~ ; .,.;N A :" 46...JN~ tU"'' '4-""' '"""' ' ~ .._, ,., ...,.~oa 

Me7nora'lttlum 
TO ::-.ie.f :c.trcl ~··ct.r· t DATE: 2/25/'60 

Lartdv, l'ex.3~ 

FROM :avid A. lJ!l<U"t:::--., 
l?~ Heberc~ville, ~t~~=· 

SUBJECT: j~ccidcnt involvinG undoc~,; :!lc!1ted alien driv<::r. 

\."nile obsE.rving traffic at t'!le i."ltersection of !fwy. 16 and P.w-.r 285 at 

ao· rox.ir.1ately ll :OQR; on 2/27/80 in Hebbronville, Te.:x.:l.S we t.Jcrc ;.>arked 
at the Hillcrst grocer-.r talking to deputies Iletr31 a.-1d :.eputy ~ema of 

the Jim Hog;. Co. Sheriff's Office 'Wilen they observed a Ford Pru truck 

run the stop sign at the intersection of h~Jr• 16 ~~d Hwy ?OS, They 
advised U5 that they \':ere goinG to stop the vct,icle Zor the abc;,•Je 
violation md l-Ie advised the:n that we would 1-rait there for t!-.e:-:1 to re
turn. ..a.. very short tine later we rc;cicvc~ a call from Deputy Letran 

thnt he 'liTas in pursuit of the vehicle a;1d needed oUr assistance. 

1;e then proceo;ded l.n their t;ereral direction touards the sot:tt. east o! 

to1-m and the;,· advised us that he 'tns eluding the:il in t'!l~ rezi.:e:1tial 

di!itrlctJ ~~c. .:..':. this ti.r:1e \-!e noticed their r.:!d lig!'!ts a.~d atte-:r.-ted to 

help tl:en stc:1 tb~ ve:·icle. ::e p'.!T.::uied the vehicle tE.hi."'ld t~e caputies 

unit t!-!=cu:;h ~ever a!. c:. t:r block;;; before ther ca...,e cut on h;:_:.-; 2E5 '!leading 

nc~th on hi·~::. 16. J.t t:1.i.~ time t!1e vehicle uz.s. t:-a·;eling- arc.:.:r·d 90-100 
:.·::·H, jt'noe:: the rd.'lr.:ad tracks a.."'ld alrr.ost losine; cc~trol of t::e vehicle, 
ra'1 the red l!.[;ilt ~t t.r.e intcr:>ect:ton o:f 5::-.it:, !..t. ana Galbrait!: St., r..:n

ni.ng severcl. vehicles cf:f of the road. Vehicle then proceede·.: through 
to!·~ at ver:l hi£h s r-ee:iz again runninc the red lisht at the i."'!tersec tion 
of vi~ f.ie cmd !:j:-:1i th .Jt.. t!"avelinc; north on hw-.f. 16. 

Just north of' to~m 1:e obser.-ed that the Sheriff's unit was fallin[ be:-.ind 

so I passed the dep:~ties and caught up With the fleeing, tr'-!ck. As I 

at.~e~pt~ to ~a!is t~~ vc~icle he tried to r~~ me off of the road ~cveral 

t:i :aes. The driver uould null across into the south bound tr~~~ c lane of 

H>.: r .. 16 trylnf: to hit r:y ~arked Border Patrol unit. As he did t:ds seYeral 
ti r:·. c.s he ran off the left hand side of the road, throuing roc!-=s on the road 

a,r-,d our- unitJ lost c~::trol c~ the vehicle st;:;:-t=:l to s1:id and cverturne~ 

se·le:O.:!.l ti "!'lcS COr' .in(; to rest On the /'I:S)f r h~d Side Of the roa:::.. ;._t ti".iS 

tim~ ~8 stc~ed a•d ncticed several bodies laying on the grounc so we rend- . 
ercd firs~ ai.d ~"'l:l cc.J..led for an anbula"'lce. ..it tr..:..s tir.1e all occupant!3 l:ere 

tr.2.nspo-:-t:.ed to D!·. C::tir:-e:z 1 s of!'ice a;,d the:~ to La:-edoJ Tex.:.!:. T'ne:r::: '1-':lS 

ar.}roxs:r.etely 13 peo:-1 e in the vehicle of w:,.ich t':o w~re aea.:5 at the sc~ne . 

1·e thought we hod t~.: ciriver ide:1tific':l but t:-Jc aliens late:- ~tc.t-=1 t~at the 
driver ran off in the bru.s:, with several ot!'le:- ali~':"ls. The a.-.: J1 :-:.ce criv·..: :· 

also stated he saw s:-:-e:r.;;l ?eo~lc running in the bru.sh 1-:!~c·: !!e a.:rri ve:l at !-"..:c 

'".., c-: 
{ll-: 1-~71 
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STATE OF TEXAS I 
I 
I 

AFFIDAVIT 

COUNTY OF WEBB 

I, Efrdin Pcr~z Arce, being duly sworn state the following: 

1. My name is Efrain Perez Arce. I am not sure when I was 

born, but I believe I am about 25 years of age. My 

baptismal certificate stated I was born in June, 1957, 

but it is not correct. I was bon\ in 'l' ierra Colorada, 

Arnatepec, Estado de Mexico, Mexico. The closest town 

. to Tierra Colorada is Palmar. Chico. My parent's names 

are Cosme Perez and Alejandra Arce. I am one of seven 

children. We live in Tierra Colorada, except two sisters 

who live in Acapulco and one brother, Andres Perez, who 

for the past four years has lived in Chicago, Illinois. 

2. I married Juana Benitez in 1971. She was born in about 

1957. We have ,four children; Federico, born Ma-rch 3, 1974; 

Refugio, born Nov. 8, 1975; Esperanza, born in 1976; a~d 

Maribel, born January 1978. We live in Tierra Colorada. 

3. On or about February 21, 1980, 1 l ef t Ti£rra Colorada 

v.r ith my c ou <:: i n , Harcelino ck J ;.·_ s.-"nchez. We ·.vere going 

to Chicas o to w~ r k. We got to Nuevo Laredo, Tamaulipas, 

He;<ico whc r·e •,v -2 stayed in c. hotel. I do not know tt'le 

people who we r e to help us cross to the U.S. because 

my cousin Narcelino made the arrangements. On or about 

February 24, at night we were taken ·across the river. I 

re.:ner:ber we crossed wi t.'l Sara Salazar ar.d her three childr,;_, .. 

t . Y.i ;:' ¥!'2 r e taker: t o c. house. We stayed at the house for 

2- J (i ._:; y ~: 'l ( I ,:·- ':: - . ~.- 2 ::e a lo t 0~ pe; -·.:19 le s !:c.; ' i_ng with us, 

v: ou.lr.:-1. c c.;'.• ·.: t.o y iv o::: us foo d and Ha ter twice a day. 
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s. On the night of the accident, some men came with about . . 

3 trucks and told us ail to get in the trucks. One man got 

in before us, then Marcelino got in, then I got in, then the 

others followed. We were all told to lie down, and not to move, 

or we would be lef-t to walk by ourselves. We began traveling, 

but I did not look up or talk. We stopped a few times and I 

heard voices. No one else got in the truck that I know of. 

6. Then, I heard a siren. We were traveling very fast. I 

he.:.t n 1 whdt sounded like gunshots. I heard three, and then I 

was so scared that I do not remember if I heard any more. 

I r , : mcml)l~ r that Harcelino said that the shot might hit the 

truck and the tires and we would crash. The truck began 

to wave from side to side. Tha.t is all I remember. I do 

not remember the crash or anything afterwards until I awoke in 

the hospital. 

-~-~ l 
1'7C h.l\ "LC"' ~ 

Exe cuted this the V') ... J _day of 1 f \._(.(.. t 1980. 
-------------~----------

I t _ 

.SHh ~_;c r. ibed a nd s · .. to rn to before me 

Notary Pub l ic in and for Webb 
Co1.1nty , T r.: :c· .:; 
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S'I'Nl'E OF TEXi\S I . 
COUNTY OF WEBB I 

• 
AFFIDAVIT 

I, JAIME BAEZA QUINTERO, being first duly sworn, state 

the following: 

1. My name is Jaime Baeza Quintero. I was born June 12, 

1950 in Hacienda de la Venta , Municipio de Dolores Hidalgo, 

Guanajuato, Mexico. For the past six (6) years, I have lived in 

Rancho S~n Cristobal, Municipio de Dolores Hidalgo, Guanajuato, 

Mexico. t am married to Saleta Baeza de Baeza and we have three 

children: Juana, age 9; Blanca Elia, age 7; and Jaime, age 2. 

I usually work · for Victor Manuel Carranza Vasquez who lives at 

Avenido HicJa.lgo 32, Dolores Hidalgo, Guanajuato, Mexico. 

2. Before February, 1980, I had never been to the 

United States. I needed work and my son needs medical help 

because he can not walk so I came to the United States to look 

for work. I do not remember the exact day I came to Laredo. I 

crossed the river and was taken to a house. There were many 

mor~ people at L~e house. 

3. On tht: nigh:. of the accident, we were all told to get 

in sor t~ <-' pick-up truc/<:s that ca1ne to the house at about 9:00 p.m. 

I was the last to get in tlie bet..l of the truck. I wc:.s up against 

the tail gate. We were all lying down. We rode about an hour 

and one-hclf. Then all of a sudden the truck began to go faster. 

I sa·.: scme f la shir!g ro2d lights. The truck went faster. ~le kept 

going, then I hear-d about six or seven explosions, like from a 

gun. Right a£ t.::r I heard the ex;:; los ions , the truck turned over. 

4. I wa.s thror,;n out of t:rte truci<. Right a'.vay I got up. A 

lot. of. ce. .:· . .;; stopped and I remem.be r c.. lot of p~.Jop le. I do not 

gur:. No on~ po in lt=;::1 a gun at me. I we.s t:.a.k·2n by ambule!;nce to 

. . 
a ·;; . ( .:: · '-~ 

Later, I was ta i<0 n to jail, 
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/ 
I and the next day I was taY.cn to court where the judge gave me 

60 days in jail. 
Jv. 

Executed this the- i._-1___ day of ~' 1980. 

/ -l.l.~· J g~, (Lv..:~<J 
~ME BAEZA UINTERO 

SWORN TO AND SUBSCRIBED BEFORE ME, by the said 
()--/J.- • 

JAIHE BAEZA QUIN'l'ERO on this the ~ day of 0./J..<,~,) , 1980. 
i 

~ j\.0--;t.lj_A.) c ~.-ai.tu 
FRANCES CASTILLO 
NOTARY PUBLIC 
WEBB COUNTY, STATE OF TEXAS 

MY CO!-~·H SS ION EXPIRES: 3-15-81 
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S'l'ATE OF TEXAS l 

COUNTY OF WEBB l 
• 

AFFIDAVIT 

I, ABELARDO VASQUEZ MARTINEZ, being first duly sworn, 

state the following: 

1. My name is ABELARDO VASQUEZ HARTINEZ. I was born 

Fe b ruary 15, 1960 in Nuevo Laredo, Tamaulipas, Mexico. I 

' live at Peru i5060, Nuevo Laredo, Mexico with my parents and 

br <) the rs and sisters. I am not married. 

2. A few days before the accident in Hebbronville, Texas, 

I w <· ~; crossed by a coyote from Mexico to the United States. 

I or ~ ~..1 othe r persons were crossed near Carrizo Springs and then 

t .?.\ .:.· u by truck to Lco.redo where we stayed two days in a house. 

3. On the night of the accident, some trucks arrived at 

tl112 house and we were told to get in. I was told to get in the 

front seat next to the driver. I did not know the driver and 

couJd not see hi~ clearly. He was light complexioned, tall, 

and med.i.um built. In the back seat of the truck were a woman 

and thr8 e childre n. 

4. We left Laredo a nd drove about an hour. As we were 

ap pt·o r.~ c:hing Hebbronville, we stopped at a light at a corner. 

'l'hen' v.'ere two police cars parked near the corner. Afte r we 

starl .. d a sa in, one o f t.l'1e police cars began to follow us. We 

d ro v•.' .:1 :::o u nd the blo ck and c.:\ mt: back to the 1 igh t. Then, \~hen 

we got in to b'1e hig!1way, we were g·oing- very fast 

5. Tv:o car.s were chas i ng us, and I . heard about eight 

s hots : like from a gun. A f e\v moments later the truck turned 

ove r- lhret~ times and res ted against a mesquite tree . I could 

n ot b y .;;: ~~'":e fo r a f e•,.; moments and an officer help~d m2 get out 

s h i.nin•] on the t r-u c k. Hc: r,y of t h e p .. .:;o tJle from the truck were 

"' a tr--: :: .= :-~ · .. ts s ~ o t. 
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the United States and ahou t the accident. The next day 

they took me to a judge who sentenced me to 60 days. 
It_., • 

Executed this the- / t1 t day of ~ LJ, 19 80. 

/J V .fl./} tfjJ C' V-1 j fc J /,/i!J /(ft. tV e S 
ABELARDO VASQUEZ-t-1ARTINE Z 

S\o,JORN TO AND SUBSCRIBED. BEFORE ME, by the said 

AHJ:J,/\ IW O VASQUEZ-MAR'l'lNEZ on this the /0 t ~day of Oi{Lt.-<--Y 

1960 . . 

FRANCES CASTILLO 
NOTARY PUBLIC 
WEBB COUNTY, STATE OF TEXAS 

H Y Cl)i'- L:'- lU~ SION EXPIRES: 3-15-81 
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C. ABUSE OF CHILDREN. 

Affidavits and/or Declarations 

Formal Complaints 

Official Documents 

Transcripts 

Fact Sheets 

News Articles 
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MEXICAN AMERICAN 

COORDINATING 

OF CALIFORNIA, INC. 

2653 Sichel St., 

COUNCIL 

LOS ANGELES . , CALIFORNIA 90031 

TESTH10NIO HECHO EL DIA 11 DE ABRIL DE 1981 EN LA CI1JDAD DE SAN 

DIEGO,CALIF.,ANTE EL TRIBUNAL DEL PuEBLO POR EL SR.IGFACIO ES QUIVEL. 

YO IG~YACIO ES QUIVEL HEXI CANO DE 61 UPS RECIDENTE LEGAL DE ESTE 

PAIS,TESTIFICO QUE: 

EN LOS AROS DE 1971 a 1979 SE LLEBARON ACABO GRANDES REDADAS 

DE I~~OCUMENTADOS,POR LO QUE TANTO C.A.S.A.-M.A.P.A. Y ALGUNOS MIEM

BROS DE LA LOCAL 300 DE LA CONSTRUCCION,NOS DEDICAMOS A PRESTAR AYU

DAA ESTAS POBRES GENTES,POR 10 QUE EN EL LAPSO DE ESTE TIEMPO RECO-

JIMOS 280 NINOS QUE SE QUEDARON SIN PADRES FOR HABERSELOS DEPORTADO 

LA IMIGRACION. AL PRI NCIPIO ACUDIMOS AL CONSULADO GENERAL DE MEXI

CO Y JM1AS HICIERON CASO MENOS FRESTAR AYUDA. RACE POCOS MESES BOL

VH10S AL HISMO CONSULADO DE 1'1EXICO EN LOS ANGELES PIDIENDO AYUDA PA

RA LOS INDOCill1ENTADOS Y NOS CONTESTO EL CONSUL GENERAL: LOS INDOCID'lE

TADOS SON UNOS CRIHINALES QUE DEVERIAN DE ESTAR EN LA CARCEL. YO TU

VE EN l1I CASA 20 NINOS MIENTRAS SUS PADRES BOLVIAN 0 LOS RECOJIAN EN 

TIJUANA,PORESO ES QUE ARORA NO QUEREMOS MOLESTAR AL SR.JAVIER ESCO

VEDO Y CORDOVA CONSUL GENERAL,POR ANTI-MEXICANO. 

DOY FE. 

I • ~I"~ 
/-"":;..v/'~~1-"Jl.?. ~ l 

AGIO ESQ IVEL E. 
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DECLA J\.1\'l') ON OF 

CHRlSTOP JJ ER ROBLES ENCISO 

I, Christopher Robles Enciso wish to state and affirm 
as folJov1s = 

1. I am a citizen of the United States by bir~h. I 
was born on the 27th day of April 1964 at Los Angeles, 
California. 

2. On Septerr~er 7, 1979 on or about 8~30 P.M. on my 
way to Dm·mey ,· California abroad a Greyhound Bus 1 we 
w0rc stopped by the U.S. Border Patrol at the San Clemente 
check point and Border Patrol officer5boarded the bus I was 
traveling in and ask me what my citizenship was, I responded 
to him as follows: 

I am an American Citizen , he then requested further 
Identification ~nd I produced my birth certifi~ate, Social 
Security Card and school Identifications. I was then 
order to get off the bus and was t~ken to an office 
there at the check point. I was continued to be interrogated 
by this Border official and asY. me in many occasions \•lhere 
I was born and I repeated Los Angeles. California. He told 
me to tell the truth und pushed me against the wal 1,. 
verbally abused his authority and threaten to beat me 
if I did not confess that I was not an American Citizen. 

3. He continued to question me regarding place of birth 
of my father and mother and continued to press me to say 
that the birth certificate that I had was fraudulent. I 
was i nc a r c erated and ileg~lly ~et a i ne~ for 19 hours. I 
\-' , 1 : ~ • , 'Y 1 i JJ l. J 1 r c i"l 'L c n ; 1 1 H J , ... ;1 t:: l c:- l c! L L ! t ·j i i. ( ·: i c: r 1 c _. t : : i. ~: n 
a docurr. ent saying that I V.l fl s not an .:· :nl ·~ r i ~an Cit i ::-.en I 
was going to be put in jail and v.1as ~10i n0 to : .e Le::aten 
up by Roraer Patrol o ~ f i c i als. Aft er t ~ is tr8 ~ Lment and 
abuse I oeci0. e d to s i ':_; r; i3 ci z J •.·:. rr : ~r . t v.'it hvut an y e::-:planc.tion 
as to what I ~ · as si0ning. I was tired scared c.nd for 19 
hours I got no food or water from these Border Pairol 
of f icers. I was taken the followin9 day to the Chula Vista 
SecLor and Lh cn at appro>:imately 3:00 P.M. I was taken to 
the Mexican Border at the South bound entrance to Tijuana, 
E. C. Mexico. 

I herewith affirm and declare that the foregoing is a true 
and correct statement of fact. I 

• I • -:' (J j f; . . /~ . ..,.~-
/ ! I I , . / , _/ • I . / <:..l ' . > r:: · .......,.../ -.• ..c. ~ :v / '-' ~ ·,L. .. · -- .;:::::-- J .,:::;-

, : Marqarita Robles 
92073 (Moiher) de Huerta. 

CHRISTOPHER ROBLES ENCISO 
3604- 3-102 Beyer Blvd., San Ysidro, CA 
Date 
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JUDGMENT AND COMMITMENT (lev. 2 ... 1 ) 

llnttrb ~tatr.a 1Distrirt illnurt 
FOR THE 

United States of America 

. _"i{_.FCt . .;rlil •· 25 
ENTERED 

--······L 0 D G E 0 
··-······R E C E I V E D 

91900 

\'. } No. 80-0508-N-Criminal 

J. GILLESPIE WOOD (1) 

On this 8th day of December , 1980 came the attorney for the 
government and the defendant appeared in person and 1 by counsel, Howard Frank, 

IT Is ADJUXEI'l that the defendant upon his plea of2 guilty 

hasbeenconvictedof~heoffenseof deprivation of rights under color of law, in 
violation of 18 USC 292, as charged in count 8 of the superseding Indict
ment in eleven counts, 

and the court haYing asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

on count 8 
IT Is ADJUDGED that/ihe defendant is guilty as charged and convicted. 

IT Is ADJUDGED that on count 8 the defendant shall pay a fine unto the 
United States in the sum of $1000.00 and imposition of sentence as to 
imprisonment only is suspended and the defendant is placed on probation 
for a period of three (3) years on condition that he obey all laws, 
Federal, State, and Municipal, that he comply with all lawful rules and 
regulations of the Probation Department, and that the fine be paid in 
such installments as the Probation Department may determine. 

IT IS ORDERED that the remaining counts of the superseding Indictment 
and the underlying Indictment filed in this case are hereby dismissed. 

--- _/"'\ ___ _ -- - ------------ -
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IN THE UNITI:D STATES DISTRICT COURT 

SOUTIICRH DISTRICT OF C?U.IFORNIA 

HO~-JORABLE LELAND C. NIELSEN, JUDGE PRESIDING 

UNITED STATES OF AHERICh, 

Plaintiff, 

v. 

J. GILLESPIE \vOOD, 

Defendant. 

) 
) 
) 
) 
) 
) Criminal No. 80-0508-N 
) 
) 
) 
) 

----------- ______________________ ) 

REPORTER'S TRi\HSCRIPT OF PROCEEDINGS 

San Diego, California 

r·1onday I October 20 I 1980 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1\.PPEARANCES: 

For the Plaintiff: 

For the Defendant~ 

2 

1-1. JA.HES LORENZ 
United States Attorney 
BY: DAVID C. DOYLE 
Assistant United States Attorney 
United States Courthouse ' 
940 Front Street 
San Dieyo, Ca. 92189 

FP.l\NK & HILCHEN 
BY ; HOWJI.RD B. FRANK, I;SU. 
1755 Central Federal Tower 
225 Broadway 
San Diego, California 92101 

: ;~ ·. 
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SA.."i DIEGO, Cl'JLH'OILt-.IIA., MOlJDZ\.Y, OCTO.OER 20, 1980, AT 11;30 A.H. 

2 

THE CLElli~: No. 12 on calendar, Case ~o. 80-0508-N, United 

4 States of i\rnericu v. J. Gillespie Wood; arraignment and plea on 

s superseding Indicbnent. 

6 H:r... Fru\~IC: Hmvard Prank appearing on behalf of Hr. J. 

7 Gillespie \'lood. Hr. vJood is present before the Court. We are 

8 ready to proceed. 

THE CLERIC: J. Gillespie Hood: that is your true name? 

10 THE DEPENDl'.~.NT: That is correct, sir. 

II TilE CLERK: You are informed that a superseding Indictment 

12 has nmv been filed charging you in Counts 1 and 2 with assault 

13 
\ 

on a federal officer, and in Counts 3, 4, 6, and 8, with depri-

14 vation of rights under color of law, and in Counts 5, 7, 9, 10, 

IS and 11, ~ovith assault \'lithin the maritime territorial jurisdiction. 

16 Have you received ·a copy of this superseding Indictment? 

17 1•1R. FRANK: \IJe have. 

18 THE CLERK: You are further informed that you are entitled 

19 to a trial ~y jury, to be represented by counsel at all stages of 

20 the proceedings before this Court, and to have wit~esses summoned 

21 to testify in your behalf. 

22 
Hm·l do you no-vr plead to the counts of this Indicbnent? Are 

23 you guilty or not guilty? 

24 un. FRANK: ''le would ask that a "Not Guilty .. plea be entered 

25 to . all counts except Count 8. .l•lr. Wood is prepared to enter a 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 plea of guilty to Count 8. 

2 THE CLERK: Ilo'.~ do you plead to Count 8 of this Indictment? 

3 Are you guilty or not guilty? 

4 THE DEFENDAI:l'r ~ I pleaC: guil t:r. 

5 THE CLERK: Is the reading of the Indictment waived? 

6 HR. PRl'.Nl'\: So \~aived. 

7 (The defendant was then sworn.) 

8 TilE COUR'!': Jllr. Wood, you understand that this change 

9 against you, Count 8,-is that on or about the 7th of September 

10 of this year, \.;hile you were an agent of the Border Patrol, that 

n you assaulted one Christopher Robles Enciso, an inhabitant of the 

12 State of California, thereby wilfully depriving him of the rights 

13 secured and protected by the Constitution not to be deprived of 

14 liberty \~i thout due process of la\~, and--

15 What is L,e maximum sentence in this matter? 

16 

17 

HR. PRANK: One year and/or a thousand dollar fine, or both. 

THE COURT: --and that you might be subject to as much as 

18 one year and/or a thousand dollar fine as a result? 

19 THE DEPENDANT: Yes, sir. 

20 THr:: COUP..'!': Do you also understand that by entering this 

21 plea, you are giving up some of your constitutional rights? You 

22 have the right to plead not guilty, the right to be tried by a 

~ jury and at that trial, the right to the assistance of counsel, 

24 the right to confront and cross-examine all the \<Titnesses against 

25 you here in open court, and the right not to be compelled to in-

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 criminate yourself, and that you are giving up all of those 

2 rights by pleading guilty? 

J THE DEFENDAN'r: 'l'hat's right, sir. 

5 

4 THE COUF;.T: You also understand that if you plead guilty, 

5 there won't be any trial of any kind, so that by ~leading guilty, 

6 you are giving U? the right to a trial? 

7 •raE DEFENDAi.IJT: I understand that, sir. 

s THE COURT : Have you talked this over with !-1r. Frank? 

9 THE DEFENDANT: Yes, sir, I have. 

10 THE COURT: What is the plea bargain in this matter, Hr. 

n Frank? 

12 H.R. FRANK: Your Honor, 'lo'le anticipate that at the time of 

13 sentencing on Count 8, the plea bargain is that the goverrunent 

14 'tdll then move to dismiss all remaining counts. In addition, 

15 Hr. I.Vood \'lill be tendering his resignation as a Border Patrol 

16 Officer to the Immigration Service. 

17 THE COURT: Is that your understanding of the agreement, 

18 Mr. Wood? 

19 

20 

21 

22 

THE DEFEHDANT: Yes, sir. 

THE COURT: Is that yours, Hr. Doyle? 

~m. DOYLE: Yes, your Honor. 

THE COURT: How, is the government going to take a position 

~ as far as sentence is concerned? 

24 !1R. DOYLE: 'rhe government \'lill take a position but there's 

25 no bargain as to that position, your Honor. 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 THE COURT: IIas anybody threatened you in order to get you 

2 to enter this plea, Hr. Wood? 

THE DEFEL-lDAi~T: No, sir. 

4 THE COURT: ~0\·l , back on about the 7th of Se.i.ltember : ~9·79 ,at 

s the San Clemente Checkpoint Border Patrol Station -:.-1i thin the 

6 Southern District of Califorr.ia, did you, as an agent of the 

7 United States Border Patrol, Immigration and Naturalization Ser-

8 vice of the Department of Justice, acting under color of law, 

9 vrilfully assault one Christopher Robles Enciso, an inhabitant of 

10 the State of California, thereby depriving him of the rights se-

II cured and protected by the Constitution not to be deprived of 

I2 liberty without due process of law? 

I3 THE DEFENDANT: Yes, sir. 

14 THE COURT: The Court finds the plea to be free and volun-

15 tary and to have a factual basis. It is ordered entered. 

16 Hm.; about December · 8 for sentence? 

17 HR. DOYLE: That's fine vlith the government. 

18 THE COURT: I say that because the normal sentencing would 

19 be sometime late November, but I have to be out of the country . 
20 for either one ,.;eek or two \·leeks and I'm not sure I '11 even be 

D back on the 1st. 

22 HR. FrAin<: That's an agreeable date and time, your Honor. 

23 THE COURT: Very well. · December 8 at 9:00 a.m. 

.. . . . 

24 TilE CLERK: night the trial date of November 4th be vacated?. ·. 

25 THE COURT: Yes, that is vacated. 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 HR. FRZ\.NI~: I'll take ~1r. Wood to the Probation Office, 

2 your Honor. 

3 

4 

5 

6 

7 

8 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

THE COURT: Very ~>lell. 

€Noon recess. ) 

C E R T I F I C A T E 

I, DOROTHY A. H. 1\LBUIGHT, C.S.R., do hereby certify that 

I am a duly appointed and qualified official court reporter of 

the United States District Court for the Southern District of 

California. 

I further certify that the foregoing is a true and correct 

transcription of my stenographic notes of ths proceedings had in 

the above-entitled cause on October 20, 1980. 

Dated this 28th day of January 1981 at San Diego, California. 

.; . 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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Border Patrol says -won't happen again 

Classroom checked for aliens 
As the result of'an incident occurring 

recently in an adult bilingual education 
class in Vista, South Bay border 
patrolmen have been advised by their 
chief that there is to be no overt 
checking of classrooms for illegal 
aliens, unless undertaken by a superior 
officer. 

Allen Gerhardt, chief patrol agent, 
added, "This o£fice does not 
contemplate any circumstance which 
would justify such action." 

THE MEMORANDUM, dated Aug. 3, 
was sent out after Ernest Azhocar of 
Nati9.nal City advised Rep. Lionel Van 
Deerlin (D-San Diego) of the Vista 
incident. 

Van Deerlin made an inquiry at the 
Border Patrol office, which resulted in 
the memorandum being sent to patrol
men. Dale Swancutt, assistant to 
Gerhardt said the memo is a restate-

ment of the Border Patrol policy, as 
stated in the Border Patrol Handbook. 

Swancutt confirmed that the incident 
in Vista did occur and that the memo is 

"' the result of Azhocar contacting Van 
Deerlin. Swancutt said the border 
patrolmen in Vista entered the class
room in response to a complaint made in 
a telephone call from a citizen. 
• The border patrol officers were 
apparently told that illegal aliens were 
included in the class. Swancutt said 
border patrol officers will follow up and 
answer all complaints, "that is our 
responsibility . But the manner in which 
they are followed up will be strictly 
professional. " 

•. ·, • I 

· ·· THE MEMO from Gerhardt states 
that "if tesp<\nsible school officials are 
unwilling tQ present specified 
f!t~ividual~ for .. a private discre~ ' 

hearing," the border patrol officers are 
to notify their chief "before any overt 
checking of a classroom is undertaken ." 

He added, "My office does not 
foresee any circumstances which would 
warrant such overt action." 

Gerhardt, in his memo, said the 
patrolman's handbook clearly states 
that searches of classroom for illegal 
aliens are not to be carried out, 
" particularly in the face of announced 
opposition by school authorities." 

Azhocar said officials of the Chicano 
Federation in Vista called him to 
complain about the incident and that he 
called Van Deerlin. , 

This week Azhocar received a copy of I 
Gerhardt's . memorandum from Van 
Deerlin. Azhocar, a high school trustee, 
is the liaison to the Mexican-American 
community for Assemblyman Wadie 
Deddeh (D-Chula Vista). 

.. 

• 



Casos de Detencion de ''Polleros'' 
Pur Jtogelio LAVEN ANT SiFUENTES. 

NATIONAL CITY ... Herman Baca, dirigente 
del Comite de Dcrechos Chicanos, acus6 ayer al 
Fiscal Federal Michael H. Walsh y al Depar

. tamento de Justicia :. de los Estados U.nidos, de en: 
·.-carcelar nifios y menores de edad, "como testi~os 
' materiales" en casos de ~etenci6n de "polleros I 0 

traficantes de indocwnentados. , 

San Ysidro. cstos dos ultimos de Ia Patrulla 
Fronteriza'', asegur6 el dirigente del Comite de 
Derechos Chicanos. 

"ConformE> nuestra investigaci6n -anadi6-' 
aparece que el arresto y aprisionamiento de ·los 
niflos y sus madres, son necesarios porque ell()S.son 
necesitados como "testigo material" en casos en 
que se ven involucrados -los conlrabandistas ·de 

. 'ilegales y estos nifios ~tan recibiendo · sus. 
En una conferencia de prensa ofrec~da ayer en "reco~ds" <.antecedentes) criJ?inales. aunque ~os 

la avenida Highlnd 1300, el lider •chicano , anunci6 estan 1mpotentes para prevemr las c1rcuns~nclaS 
haber enviado ui.n telegrama al Presidente Carter en que son detenidos" . · .... ..;. ~ 
denuncindo lo anterior, y ·,pidiendola que ordene -, ·.-

! - ~a investigac~6n a fondo de . esta :Situa.ci6n. Lo' Tambien dijo Herman Baca, que, seg)Jn ~us 
m1sl!lo a1 Pres1dente de MeXIco, L1c. Jose L6pez fuentes de informaci6n, algunos de los pequeiios 
Port;~po. . _ . . ' >. est.an con sus. madres, pero otros no. un·a vez. que 

Los mnos estan SJendo tratados como .. Jos menon~ no son necesitados inas como 
criminales -dijo Herman Baca a EL MEXICANO- y "Lesligos maleriales" las a~tor1dades del servicio 
~ la mayoria de los casas ni siqwera ·estan cons- de lnmigraci6n y Naturalizaci6n simplemente los 
c1entes de 1o que esta pasand~ a su ai:ed~or: Son_. echan a territori~ mexicano sin 'hacer ningUn .es-

1 sep-arados de sus madres y f1chados, lffipnmleRdo fuen.o para asegurarse que pod ran reunirse con sus 

1 
las huellas de sus pies o manos, seg(ln su edad como padres. 

; si fueran ·delincuentes". · ... · , . 

I· .Cit6 algunos casos,. aunque dijo que qui.enes le . . "Lo que es mas- enf~tiz6 Baca~ tambien' nOs ha 
informaron de ••estos aetas barbar~cos e · · s1do reportado que los mnos que son turnados ilas · 
inhumanos" pidieron que no fueran revelados sus autoridades mexica~as, son guardados pc>r:-tina 
nombres "Algunos perderian sus empleos, otros no semana y luego echados a Ia calle para que:-ellos 
quieren .sufrir represalias•:, coment6 Baca. mismos se defiendan". · :·:" ~ -.. 

·.· .• · .· "Nifios; 'incluyendo bebes tan de corta edad 
como de unos 24 meses de nacidos, estan siendo 
aprisionados en el sistema de carcel federal. Unos 
estan siendo detenidos en . el Metropolitan 
Correctional'Center, el Centro de Detenci6n de El 
~ntro, , California, y en el centro de -detenci6n en 

"' Por Ultimo, Herman Baca manifest6 tambien 
que apenas el '1:1 de febrero, un nino de doce ~ses 
de nacido, fue recluido (detenido) en el Ceritro 

, Correcional Metropolitano <MCC) de San'.Di.ego. 
Estas practicas son inhurilanas, barbaricas, "I. una 
d~mostraci6~ de Ia actual poHtica de inmigra~i.6n. 

. ~ 

---------
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:Alien Juveniles. 
Get Foster Homes 
·1-3 0 '7 f By MITCIIIIIMAKA 
\ , · StaH Writer, Tbe San Die90 Union 
The U.S. marshal's office and the catholic Community Services of the San Diego Roman Catholic Diocese begin an experimental foster homes program today for the : care of undocumented alien juveniles waiting to be called · as material witnesses in federal court cases. · U.S .. Marshal James R. Laffoon said four youngsters ; will be placed with four families this morning. Laffoon said that if this program is successful, it would · combine wiU1 another program-operated in conjunction · with the Salvation Army to solve the problems created · when San Diego County said it could no longer accommo, date the federal government by acccp_ting custody of such material witnesses. 

The Salvation Army program, initiated July 9, allows : mothers and young children to remain together in family · life settings. 
, The new program will allow cilildren in the 12 to 17 age . bracket to move about more with their foster care : families, even traveling reasonable distances, except to : Mexico, with the families, Laffoon said. 
. Until the new programs were started, all material , witnesses were kept in the Metropolitan Correctional , Center with the men and women separated. · .. Laffoon said those in the new program or the Salvation : Army program usually are held here two weeks or longer , until the cases for which they are needed is completed. · "This eliminates the use of the MCC for juveniles held : as material witnesses in alien smuggling cases and; provides care for the juveniles in a family setting compatible to them at less cost to the government," : Laffoon said. 
: He said the Salvation Army program has drawn praise ; from Washington officials, prompting thP,m to look into : starting similar programs in Los Angeles. 

Cynthia Leyva, coordinator for the Catholic J<'amily Service, will serve as liaison with the participating · families. 
' 
:.. Laffoon said the program also has been cleared by the : Immigration and Naturalization Service. 

James J . O'Keefe, INS district director, has agreed to · issue each participating youngster with document identi· .. fication for traveling with a family within the community : or on trips. 
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Chu//IJ1roup seelcing 
foster homes fo~"' aliens· 

By PAT CALLOWAY politan Correctional Center 
.. Catholic Community Ser- or in the care of foster vices of San Diego, under parents. · . J contra~t with the U.S. The U.S. marshal's office / marshal's office here, has sought alternative lodging '· launched a campaign to and foster care facllities find foster homes for chll· after its contracts with . . dren of Mexican natiooals Hillcrest Receiving Home 

, ~ 
8
wtah? ... ~~~'sco'~he _.~ .. ni,~~Ad and the Juvenile Hall be-~miiO.IU ,~ wv came obsolete. Both faclli-gally. 1: ~ · . Ues were overcrowded with The Soc1a.l Sernce ann illegal aliens, officials said. 
Of the Roman Catholic Under the new contracts Diocese o! San Diego, CCS with CCS and the Salvation . will act as a screening A.r j 11 11 . agent 1n helping to identify my' uven es w 1 be given an opportunity to be candidates for foster par- placed in a fo&ter home ents and provide six-hour after screening and intertraining programs for ~ viewing. Mothers and Uteir tential foster parents. infants w111 take lodging at Jn addition to the ccs the Sal contract, the marshal's off- vation Anny facllity, which opened Us doors ice also has a contract with .Monday. 
the SalvatiOn Army that 1 
provides temporary lodging Cynthia Leyva of the for the Mexican mothers . Catholic Community Ser'.and their infants. vices Center said only Older chlldren will be "low-risk" juveniles wlll .be given lbe. option of remain- ·aelected for foster care. She ing with their incarcerated said the agency foresees . , counterparts at' the Metro- "lots of problems ~ause 

the majority of the children 
are going to be frightened 
and some might run 
away." ._ 

CSS has received at least 
six ~quiries about the fos
ter care program and, ac
cording to · Leyva, three 
families have been inter
viewed. 

The agency 1s looking for 
comfortable foster hom~ 
where families are bili~ 
gual and able to cope witH .. 
temporary vilitors. Single 
individuals also w1ll be con
sidered as foster parents. 

La!loon said he prefers 
placing Mexican juveniles 
in hoines where "the mores 
of their country . are 
respected." 

"We want the mother 
(Mexican natiOnal) to know 
that her chlldren are in 
good hands," said Laffoon, 
!or the program .Is designed 
to "treat the woman (alien 
mother) and her children 
as well as the AmeriCan 
people ·would want an 
American . woman and her 
children treated." 

Local foster parents' are 
asked' to prepare to keep · 
the juveniles for an aver
age of two. weeks, accord
ing to Leyva. She said fos
ter parents caring for chll:·' 
dren under 14 years old will · 
receive $10 a day. and $15 
for children age 15.to 17. 

Laffoon said the new pro
gram wlll cost a maximum · 
of $200,000 annually. ~~;. 
year's program, which pr~i~;· 
vided lodging primarily •.it: 
MCC, cost about $2.3 fiJ i.;~' 
lion, he said. . ~ : : 

The Metropolitan Corr• C· 
tional Center, built in l!li4, 
once the only accommod<ti. · 
ing facility for adult alieu~.;! 
is overcrowded and unpn:· : 
pared to deal with tn~· .' 
growing number of womPn 
and chlldren held there, of-
ficials say. ·. · · .' 

Many adult Mexican na- · 
· Uonals at MCC are tfllo...re as 
witnesses in cases against 
allen smugglers, and, ,In i 
many cases, il}fants have ) 
been allowed to stay with L 
their mothers there. · 

Prior to the' opening of~ 
MCC, juvenlle.lllegal aliens? 
were transported to the 
Santa Barbara Juvenile 
Hall -: ~ program that . · 

~'"had therri' ·on Uie road all~ 
. the time and was very ex- : 
·pensive and tirlng for both 
officers and j uvenlles, "' ; 

· Laffoon said. · ., 
Laffoon described the: l 

. new foster care program as ·1 
a humane effort to solve the 
problems of lllegal aliens. ·: 
He said San Diego's pro
gram is a pilot project for 
the United States and w1ll 
be adopted by other border 
tow~ if it prov_es_~~e~~Y~---
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CCR 
Committee on Chicano Rights, Inc 

·FOR ITfJ·.:IDlATE PRESS RELEASE 

FEBRUARY 29, 1980 

NATIONAL CITY, CA. 

Herman Baca, Chairman of the Committee on Chicano Rights, today 

accused San Diego U.S. J:.. ttorney Michael \'Jalsh ar:ci the U.s. Depart-

ment of Justice of imprisoning children in the Federal Prison Sys-

tern. ~ a telegram (se E encdosure) to President Jimmy Carter the 
L~ • 

CCR has 6 c~ manded an immediate cessatioz-, of irr.priscnine; children and 

has requested a full scale investigation into the matter. According 

to Baca "The U.s. Attorney J.~ ichael \·Jalsh must explain his actions 

~nd show cause why he is arresting, fi~ger-printing (o~ foot print-

ine;:) b;,b ies as "material witness" in cases involvin£ "illec;al alien" 

smug[lers. This in;,uman practice of imprisor.ing mothers and their 

children and parentl ess ~hildren is further indictment of the pre

sen t immigration policy. ·· The ccn also announced that it was re-

questing, in a letter to ~resident Jim~y Carter and President ·Jose 

Lopez. Portillo, the forffiation of a bilateral co mmittee to work out 

a t:.lmane solution to the victimization of children on both sides of 

the border. 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 

-----,---'-- ---- -- --
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IPMSDLB SDG 
1-041029 005 9-001 02/28/80 
ICS IPMSDLB SDG 
RETRIEVAL REPLY: 1-040555M059 ICS IPMSJLb SDG 

·02043 S .4NDIEGO CA ·293 02-28 317P PST 

PMS PRESIDENT JIMMY CARTER ' 
wHITE HOUSE DC 
MR. PRES I DENT, 

CHILDREN, INCLUDIN3 bADIES ~S YOUNG AS 24 MONTHS ARE BEING IM

PRISONED IN THE FEDERAL PRISON SYSTEM. CHILDREN ARE BEING HELD AT 

THE METROPOLITAN CORRECTIONAL CENT£~ EL CENTRO DETENTION CENTER 

AND THE SAN YSii)RO DC:TE:NTION CENTER rOn A PER!Ou OF' 1 D~Y TO 90 DAYS. 

SAN DIEGO . U.s. ATTORNEY MICHAEL W~LSH, ACCORDING TO OUR INVESTI

GATION CLiiMS THAT THE ARREST AN0 IMPRISONMENT OF CHILDREN AND THEIR 

MOTHERS IS NECESSARY BEC 4USE THEY 4RE NEEDED• AS "MATER! AL w! TN ESS"'. 

· IN CASES INVOLVING ILLE3AL ALIEN SMUGGLERS. THESE CHILDREN ARE BE"iNG 

GIVEN CRIMINAL RECORDS EVEN THOU3H THEY ARE POWERLESS OVER THE 

CIRCUMST~IJCES INVOLVING THEIR AR::\ESTS. . . 

OUR SOURCES INFORM US THAT SOME OF THESE CHILDREN ARE WITH THEIR 

MOTHERS, BUT THAT OTHERS ARE BEIN3 !IMPRI~ONED WITHOUT THEIR PARENTS. 

OUR INVESTIGATION . ALSO REVEALED THAT ONCE THE CHILDRE~ ARE NO LONGER 

NEEDED AS "~ATERIAL WITNESSES", 'THE INS 4UTHORITIES SIMPLY TOSS 

THEM INTO MEXICO WITHOUT MAKING " ANY EFFORT TO INSURE THAT THE 

CHILDREN ARE REUNITED wiTH .THEIR PARENTS. FURTHERMORE IT HAS ALSO BEEN 

REPORTED TO US THAT CHILDREN WHO ARE TU~NEJ OVER TO MEXICAN 

AUTHORITIES ARE KEPT FOR ON£ ~EEK AND THEN ARE TURNED LOOSE IN THE 

STREETS TO FEND FOR THEMSELVZS. 

JUST YESTERDAY FEB. 27, 1~30 4 12 MONTH OLD bAbY WAS BEING HELD AT 

THE METROPOLITAN CORRECTIONAL CENT~R. THESE PRACTICES ARE 

INHUMAN, BARBARIC AND AN INDICTf1::tH Or THE CURRENT IMMIGRATION 

POLICY. IN THE NAME OF' H:J M AI~ J?:C£HCY OJR ORGANIZATION DEMANDS THE 

IMMEDIATE CESSATION OF THE IMP~lSONMENT OF CHILDREN ~N0 AN END TO ALL 

THE DEGRADING ?OLICIC:S INVOLVEJ IN TiHS SySTi::M. THE INSANIT.Y OF 

TH~SE ACTIONS CRY OUT FOR AN IM~EJI4TE INVESTIGATION TO DETERMINE 

RESPONSIBILITy FOR THESE ACTS. ~S TH.:: HIGHEST £LECTED OFFICIAL IN 

THE COUNTRY IT IS YOJR RESPONSILILITY TO puj AN ENU TO THIS BORDER 

MA;)t~ESS. . 

. 
THANK · "yoU. 
. HE RM AN B AC A 

CHAIRPERSON COMMITTEE 0~ CHICANO RISHTSINC 

CCCR/18.37 HIGHLAND AVE/NATIONAL CITY CA 92050/FN/7144748195/ 

104/0/B AC A> • · 
~ 85 9 EST . 

IPMSDLB SDG 
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Committee on Chicano Rights, Inc 

Traduccion de tm telegrama Western Union, man dado el 2/28/80 

Sr. Presidente Carters 

Hay ninos encarcelados, encluyendo bebitos de 24 meses, en 

el sistema Federal de Prisiones. 

Hay ninos presos en el Centro Correccional Metropolitano, en 

el centro de Detencion de El Centro, California y en el 

centro de Detencion de San Ysidro. 

Estos estan presos por un dia, haste noventa (90) dias; El 

Licenciado representante de los Estados Unidos, el Sr. I\iichael 

Walsh dice, sigein nuestras investigaciones que, el arresto 

y detencion es necesario, porque los ninos son testigos 

materiales, en los casos de contrabandistas de personas sin 
..... 

documentac~on. 
; 

Nuestras informas indican que, algunos n~os estan encarcelados 

con sus madres, pero que tambien hay ninos encarcelados, sin 

sus padres. 

Non informan tambien que cuando .-ya no son necesitados los n~nos 

como , "testigos materiales" los oficiales del I.N.S. son liberal

mente hechados a Mexico sin procurar sus familias ni padres . 
., "" -Ademas es reportado que cuando cuales ninos son entregadcs a 

las autoridades Mexicanas, que son detenidos por una semana y 

luego soltados a la calle, 

Ayer mfsmo, Martes 27 de febrero, fue detinido un bebito de 12 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 

----------- -----------
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• 
meses en el Centro Correccional :.1etropoli tano. Estas prac-

ticas son inhumanos, barbaros y otra denuncia de la poliia ·. 

-actual de Emigracion. 

En el nombre de la decencia humana, nuestra oranizacion demanda 

la anulacion inmediata del encarcelamiento . de ninos y un fin 

a las practicas degradantes de este sestema. 

La locura de e'stas acciones imploran una investigacion immed

iata, para determinar la responsabilidad de estos actos. 

Usted, como el oficial electado mas elevado del paiz, es su 
- ~ 

responsabilida-d de por.erle fin a esta situacion lunatica aqui 

en la frontera. 

~:-acias, 

-------

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAN D AVE.,NATIONAL CITY,92050 1/(714)474-8195 
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CCR 
Committee on Chicano Rights, Inc 

February 28, 1980 

President Jimmy Carter 
White House 
Washington, DC 

N':r. President' 

With all due repect, our organization wishes to inform you of a 
crucial issue requiring your immediate attention. The issue involves 
the discraceful and inhumane pra~tice of imprisoning undocumented 
children in the U.S. Federal Prison s~rstem as "material Witnesses'' 
in smuggling cases. -

It is our organizations position that the victimization through 
imprisonment of innocent children for whatever reasons must cease 
immediately and that new alternatives must be developed to deal with 
this issue on a more humane level.· 

For those reasons our organization is proposing that the govern
ment of the United States and I•~exico immediately begin talks on devel
oping a bilateral commission so that solutions and responsibilities 
can be sought to end vicitimization of innocent children. The pro
posed commission should investigate the issue of the imprisonment of 
children in the U.S. and also the reported issue of deported children 
by the INS/Border Patrol being left to fend for themselves in the stre
ets of Tijuana and other border cities. 

Over the l&st ten years our organization has witnessed numerous 
violations of human, civil and constitutional rights with the unresol
ved immigration issue, but the issue of children being imprisoned re
presents a new low concerning this matter. 

It is our sincere hope that the proposed bilateral commission 
will ' receive your immediate attention and that our recommendation for 
such a commission will become a reality leading to a positive resolve
ment of this degrading issue. 

·. 
S\ncerely, 

Mta~ ~'-~ ~erman Baca,Chairman 

1837 Highland Avenue. National City. CA 92050 (714) 474-8195 
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CCR 
Committee on Chicano Rights, Inc 

Febrero 28, 1980 

Jose Lopez Portillo 
Presidente de la Republica r::exicana 
Plaza de la Constitucion 
Los Pinos, Mexico D. F. 

Sr. Presidente, 

Con todo respeto, nuestra organizacion desea comunicarle . algo 
tocante un asunto crucial, que requiere su atencion inmediato. El 
asunto se trata del vergonzoso e inhumane acto de encarcelar a nf:Oos. 
Encarcelar a hijos de personas detenidas sin documentacion; estan en 
prisiones federales de los Estados Unidos, como testigos materiales 
en casos de contrabando de personas. 

La posicion de nuestra organizaci6n, es de que debe cesar in
mediatamente esta victimacion, el encarsamiento de ninos inocentes 
por cualquier motivo, y que nuevas alternativas deberian ser resuel
tas, para aliviar este asunto a un nivel mas humanitario. 

For estas razones nuestra organizacion le propone a los gobiernos 
de fv'iexico y los Estados Unid.os, que corniencen con los preparatives 
para formar una Comision Bilateral, para buscar mejores soluciones y 
responsabielidades para terminar esta victimacion de ninos inocentes. 

La propuesta comision debera investigar este asunto de ninos en
carcelados en los Estados Unidos y tambien el asunto de ninos deporta
dos por el INS/Border Patrol y abandonados en Tijuana as! como en 
otras ciudades fronterizas. 

A travez de estos ultimos diez aflos, nuestra organizacion a sido 
testigo a varias violaciones a los derechos humanos, civfles y consti
tucionales, estos en asuntos de enrnigracion aun irresolute pero esto 
de ninos encarcelados representa algo de lo mas bajo concerniente al 
asunto. 

Es nuestra sincera esperanza, que la propuesta cornision bilateral, 
reciba su inmediata atenci6n, y que nuestra recomendacion para tal 
comisio.n se convierta en una realidad, para llegar a una solucion 
positive a este -asunto tan degradante. 

~n{3~ 
Herman Baca,Presidente 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 
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Mexican .children . 
imprisoned in U.S . 

SPECIAL TOniE PW 
CHICAGO-The Midwest 

Coalition in Defense of lm· . 
migrants has denounced .. lhe 
mass imprisonment Of Mexican 
minors and infants in tJ .S . 
prisons and called for a national 
campaign to free the children. 

Of 340,000 people arrested oo 
the U.S. side of the Mexican 
border in 1979, it was revealed, 

' more than 8,000 were children. 

Juan Manuel Soliz., speaking 
' for the broad coalition of civic,· 

community, · legal and labor 
groups based in the large Chicano 
community here, told Lhe press 
the jailing of these children is "a · 
violation of the most elementary 
human rights of children" and 
was · the result of the racist 
policies of the Dept. of Justice 
and the Immigration and 
Naturaliz.a lion Service <INSl. 

Herman Baca, president of the 
California-based Commission on · 
Chicano Rights, exposed the U.S. 
government policy of jailing 
Mexican children.

1
They are held 

in gruesome federal prisons 
which John Celary, executive 
director of Federal Defenders, 
denounced as "unconstitutional, 
inhu_man and atrocious ." 

Many are held because they or 
their parents are material wit
nesses slated to testify against 
"coyotes"-people who bring 
immigrants across the border for 
money-who operate illegally. 
But as Soliz pointed out the 
"coyotes" are usually out on bail 
within one day, while the im· 
migrants and their children are 

I 
deprived o"r all rights and jailed 

1 
for months even though not 

~- ... w-ged with any ~e . 

. :. Children are J>eparated from 
parents, finger-printed ahd 
treated like criminals by police 
and .prison authorities. Para 
Rosa Rivas told the Mexican 
daily paper E.\:celsiqr recenUy 
she was detained as .a witness 
against a ••coyote" she had never 
seen, and ·her two children (one 

six. the other just a year old l 
· were taken from her and im· 
prisollE'd. · 

Children arc jailed in federal 
facilities in California at San 
Diego, Calexico, San Ysidro, 
Chula Vista and El Centro. In 
some cases, they have been 
"lost" in the federal bureaucracy 
and permanenUy separated from 
their families; in other cases, 

. they are deported alone to 
various Mexican cities
regardless of where these 
'children came from-and 
abandoned. 

Soliz criticized President 
Carter's hypocritical posture as a 
defender of human rights in other 
countries while immigrant 
children are jailed here
especially during the In
ternational Year of the Child in 
1979. "Hundreds of Mexican 
children fleeing hunger, 
unemployment and unhealthy 
conditions try to cross into the 
U.S. with their families. only to 
encounter . repression and 
racism, •• Soliz charged. 

The Midwest Coalition called 
on people in the U.S. to launch a 
letter campaign of protest to 
President Carter demanding 
immediate release of children in 
federal jails. Further, lhe 
coalition called for general, 
unconditional amnesty for aU 
undocumented workers. 

l, 
\ 

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 
HIGHLAND AVE. ,NATIONAL CITY, 92050 II (714) 474-8195 



OBITUARIES ~ht £an ·Yiit!lll llttion 
llotn YiAi SAKDIIGO, CALIFORNIA, SU~DAY MOiNJN~, AUGUST 20, 1978 

-LOCAL 
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0 PAGE 11-1 

Alien Youngsters Who Witnessed Smuggling Wait At MCC 
By BILL OTI Before being taken into custody by Border Jose is only 15. · circumstances during the year of April 1, eluded. They testiiied as material witnesses. / 

Staff w~:!f, Tilt San o;~ u~ion Patrol agents, Jose and his father - along As of yesterday, he was one of more· than 20 1977, to ~1arch 31, 1978, totaled 292, Laffoon TI1en, with their parents or other relativP-S ~ 1 

Jose is Crain Durango, Mexico. with countless others - waited in Tijuana's youngsters in custody at MCC. The juveniles said. Of the total, 215 were males, whose total who brought them in, they were returned to ; ' 
Yesterday he played volleyball on the roof Colonia Ubertad area, hoping that the coy- are charges of U.S. Marshal James R. La!- custody added up to 4,893 days. The 11 Mexico. · 

of the sun drenched 12-story Metropolitan ote, or smuggler, they had paid could safely foon. females spent a total of 1,297 days in custody. At the present time, Laffoon said, :\fCC is i 
Correctional Center overlooking San Diego bring them into the United SlaWs and finan- "They aren't considered delinquents," Laf- . The average time the juveniles spent in the best answer to holding these juvenil~. 

; Bay. cial refuge. foon said. Nor are they charged with criminal custody was about 20 days. "They're here," he said. "They w-::re taken 

1
.: The phySical exertion of ttis game released Here. perhaps, they could find work. offenses. · But there was the 17-year-old girl from int.o custndy, not charged with any cnme, but 
; some of the tension of his confinement. The dream collapsed when they were The youngsters,· Laffoon said, are caught Puebla, :\texico, who was In custody 86 days; what do you do with them? Who CJ you tum ,, 
·~ By far, he was in much better condition caught on this side of the border. up in circumstances that are not of their own a 17-year-old boy from Jalisco, 145 days; a 12- th·:!m over to here until they can be returned ~. 
: than when he was taken into custody with his Jose and his father are being held in making. But they are material witnesses to year-old girl from Michocan, 22 days; a 15- to Mexico?" l · 
i1 father at a remote drop house for aliens custody as material _ witnesses as federal alien smuggling. year-old boy from Zacatecas, 36 days. There is no immediate an ~wer. :; 1 

i~ smuggled int.o the United States. He was prosecutors try to convict the smugglers who Thus, the confinement at l'tlCC. They were in custody until the cases involv~ . \~ 
1 :l h~gry and dirty then. prey on the destitute and hopeful. __ The number of juveniles caught up in these . ing those who smuggled them in were con- (Cootmuerl on !l-2, Col. 1) :J. ' 

0 
If) 

0 
N 
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Alien Youths At MCC 
.. 

:Wait As Witnesses 
(Continued from Page B-1) 

::-walter Lumpkin, MCC's warden, said: "Our mission
whether the inmates are adults or juveniles- is to.hold 
them in an environment as huma,ne and secure as 
possible." 

Teen-age males, he said, are segregated from male 
adults as much as possible. There is no verbal contact, 
only visual contact at times. 

As to very young children - and there have been some 
who are 5 or 6 years old - they are allowed to remain in 
¢usl.ody with their mothers. 

Associate Warden Lowell Kincaid said these youngsters 
are sometimes frightened, bewildered, and it would be 

more of a trauma to separate them from the parent. 
· Lumpkin said the youngsters, like the adults, have bott! 

dental and medical care while they are in custody. The 
medical care is provided by physicians' assistants, shon 
of any major medical emergency Such as appendicitis or 
childbirth. 

The latter happened on at least one occasion. A material 
witness in custody was pregnant. When it came time for 
her to give birth, she was taken to a local hospital. After 
the baby was born, and enough time passed, she wa!' 
returned to custody with her baby. 
. What about the custody for the youngsters? They an· 
housed in separate floors of the MCC. Each floor has 4t 
cells, each cell accommodating two. The cells are un
locked from 6 a.m. untilll p.m., so they are free to roam 
the floor's open area. Each floor has one common 

_ television set. Each floor has exercise equipment, pool 

.~les, pingpong, cards, checkers, .dominoes. 
· And there is the rooftop, with two basketball couns. 

~ handball, volleyball and shuffleboard. The meals are c; 

. .Qalanced diet. 
. . But, then, it is confinement, even·if it is as humane a!

possible. 
And time hangs heavy with the young .. 

CANO RIGHTS,l837 HIGHLAND AVE.,NATIONAL CITY,92050 t/(714)474-8195 



- -· ·--·----- ---- --- ----·---------··-
28 GRIEVANCES LISTED 

Inmates Plan l·iunger-Work Strike 
Starting Monday At Prison Here 

By KEI\' MIMMS 
SIIIH Wri1er, Tilt Son DiP90 Union 

Three inmates of the Metropolitan 
Correctional Center in downtown 
San Diego say they will lead a a non
violent "hunger and no work" strike, 
beginning Mon~ay at the federal 
prison, to draw attention to a list of 
28 grievances, it was learned yester
day. 

The grievances. which include a 
call to end separation of children of 
suspected illegal aliens from their 
parents, are included in a strike plan 
that includes a "code o! conduct" 

-·-~""""""' --·--~ 

urging striking inmates to "refrain 
from any and all violence." 

The strike is to begin about 6:30 
a.m. Monday and will "tak~ place in 
the form of no food intake (adults 
only) , work stoppage and court stop
p;:ge (not compulsory) ," ac.:cordmg 
to a statement issued by the trio and 
smuggled out of the MCC yesterday. 

By "court stoppage" the inmates 
mean refusal to cooperate in making 
court appearances. 

"Most of the public is not aware 
that ch il dren (infants to 17 years of 
age), are housed on the sixth floor. 

/ 

We wish to . . . to exact a change to 
an appalling practice of separating 
children from their parents, most of 
whom are Hispanic speaking and 
are not able to understand what's 
going on," the statement said. 

Asked if word of the strike ha~ 
reached the MCC staff, Assistant 
Warden Lowell Kincaid said he was 
"not aware of anything of that sort." 

"I have had no indication that the 
inmates are unhappy ... " 

Kincaid said children under 10 
yea..rs of age are not separated from 
their parents. "And, on a periodic 
basis, {parents) are permitted to 
visit older children, who are housed 
in the Juvenile Unit; but I'm not 
sure how often our policy allows 
this," he said. 

According to the grievance, the 
children do not have access to an 
"out of doors playground." But the 
roof of the MCC is used as a recre· · 
ation area and "all inmates, includ· 
ing children, are offered time on the ' 
roof eacli day," Kincaid said. 

ln addition to their concern for the 
children, the strike leaders, inmates 
Allen M. Swarthout, Anthony R. 
Brinkworth and Jesus A. Cruz, de
manded "{oxygen) breathing appa
ratus for all people in custody" and 
an emergency evacuation plan in the 
event of a fire or other life-threaten
ing emergency. 

"The MCC does not have any 
mattresses here that could emit 
toxic fumes (in the event of a fire)," 
he said in reference to mention in 
the grievance of a fire in a Tennes· 
see jail that killed 44 persons when 
burning mattresses emitted cyanide 
fumes . 

The statement by the strike lead· 
ers stressed the importance of non
violence, because "violence will only 
serve to alienate end deteriorate the 
conditions that alrez.dy exist," and _ 
full participation: "A hunger strike 
is no good without solidarity." 

The grievance list also asks: an 
end to "frozen TV-type" foods; 
availability of telephones to inmates 
from "wake-up to 11 p.m. to avoid 
altercations"; the right of inmates 
t.o seal outgoing mail and "unlimted 
free mailing"; daily access to the 
law library w:lthgut delays; that in
mates not be forced to work unless 
paid the minimum federal wage, and 
guaranteed time off for good behav
ior ~~.tiz:g to .15 days for each 
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Federal Official Denies ~harge 
Of Imprisoning Alien Children 

A federal official who initiated 
programs to care for the children of 
undocumented Hispanics being held 
as witnesses against smugglers yes
terday denied that youngsters are 
being imprisoned needlessly. 

U.S. Marshal James R. ~ffoon 
said no chil(l is being hE>Id at thE' 
M rtrupo!Jtan COrrectional Center 
(MCC) unless it is lor his own inter
est. 

lt was at Laffoon's urging that the 
federal government worked out pro
grc;ms with the Sah·ation Army and 
Catholic Community Services for 
temporary care of youngsters. Dur
ing fiscal 19i9, more than $500,000 
was earmark€'d for .thC' programs, he 
said . 

"Baca 's aU wet on this," Laffoon 
said, adding that he was concerned 
about participation in the programs 
because of Baca's ar~usations. · 

Laffoon's statements were in re· 
sponse to charges by the CommiUee 
on Chicano Rights. AI a press con
ference yesterday, Herman Baca, 
president of the group, said he had 
sent a letter and a telegram to 
President Carter urging a bilateral 

, commission to investigate "the dis· 
grar·eful and inhumane practice of 
imprisoning undocumented children 
in the U.S. Federal Prison system as 

. ... . ~ 

material witnesses in smuggling · 
cases." 

He said children are detained at 
El Centro, San Ysidro and the MCC. 

"lt is our organization's position 
that the victimization through the , 
imprisonment of innorent children · 
'{or whatever reasons must cease 
immediate!)' and that new alterna· 
tives must be developed to deal with 
this issue on a more humane level," 
Bara said. ' 

Baca said that a similar letter was 
sent to President JoSE' Lopez Ponillo 
of Mexico. 

Baca said he disputes the necessi· 
ty of. detaining children and mothers 
as witnesses against smugglers 
where there are others who can 
testify against them. 

Laffoon said undocumented 
Hispanics are held as material wit
T!esses as long as it is determined 
they are needed by the defense and 
prosecution. 

LoweU Kincaid, MCC associate 
warden, said fmgtrprints are taken 
of children over the age of 10 and all 
are photographed. He said it is part 
of the internal record keeping pro
cess. 

Laffoon said eaeh undocumented 
child who is picked up is given a 
medical examination at the MCC 

and may be required to remain thert 
for treatment or go to a hospital !or 
treatment. 

l:nder a contract with the 
marshal's office, the Salvation Anny 
cares for · mothers and for children 
up to 10 years of age. Catholic 
Cc·mmunity Service~ is charged with 
fmding Spanish-speaking homes for 
children aged 11 to 18. 

Sometimes, youngsters · remain in 
the MCC for more than a day or two 
because they" are detainecl on a 
weekend, over a holiday, or because 
they have medical problems that 
need attention, he said. 

Baca also charged that once the 
children are no longer needed as 

· m;;tericrJ witnesses, "the INS (Immi
gration and Naturalization Service) 
authorities simply toss them into 
~1exico without making any effort to 
insure that the children are reunited 
v.ith their parents." .-

However, Clifton Rogers, I!'\S as
sjstant district director for deporta· 
tion, said young children are not 
released to authorities of Mexico or 
other Hispanic nations unless they 
are with their parents or contact is 
made with a responsible adult who 
will care !or them. 

.. >~ .... ~ t i ~tit ~ :~ ~it~ f ~ g ~~~ i 
. . . . 
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dt~!-imi(~nw _qu~ hnyu nifw,.. 

111cxieuno~ c.it~ttmido~o~ en ln fruntt~ru 
Senor niroctor : 

Junto con un curdi<.~l wludo, n1~ permito cnviarle lo cnrw acljun -10 envi11da por Ia senora Annie Guti~rrt!z, directorn regionnl del St.orvicio do lnmigrocia>n y Naturalizac:i6n de Estados Unidos. al lienor Ben Coronu, en respucsta a un telegrama en el que:: de nun · cio quu nil\os mnxicunou son duWntdus 1111 ctuculu!l wauc1unillnn sus . 
En vinud do QUe Ia inform.1ci6n mlacionada con el tPiegram<t dr!l s•li'\or ·corona suscrt6 algun~>s c:omunwrios de cohmHustas .,.,,, colahor.tll en su poric'>dico . lu propon:ionnmos nl m!rtmial on · It!!. mcncinnntlo . uspcr:mdo qw1, ''" IIIINI'ls do unn mujor y 1n11 \, ,, c.tmpllln:. l . ~•n tlulus hw ... hus . lv port\lit lllltlcuncu uu los loct<J· I l'S . 

Larr~· J . lkels. c"Jyrenadu dc,pren:;a , embajada de Estndns Unidos . 

A c:untim"'''on, I.J curt<J.du Antill! Gutihrtu: 

EstlfnilelO senor Corona: 

Cuando Jlt)fiO su tolograma dd 15 clc lct>rmo, yo mo cncontralla on Amecic>~ C<:ntral. A mi lt!l.jroso me ocupt'l del asunto a quo w reli~:ro, en Ill sentido do quu se duticne a muchos ninos mexicanos durante largo tiempo, on el Centro Correccional Metropolitano IMCC) en Son Diego, California. en calidad de testigos de cargo. lgualmcnt<:, me ocupc de aseveracioncs de otras J.Jerson.:~s de Que 600 ninos mcxicanos estan en prisioncs cstadunidenses. como tcstigos de cargo. 
Puedo asegurar categ6ricamentc que ninguna de estas afirmil · cionc5 es cierta. Los proceclimiontos sc~1uidos por el Servicio de lnm1graci6n \' N.lluralizacion clll Estados Unidos y por el alguacil dt: Estados Urudos sc ba!Mln lirmemtmtc en los siguiontes principios y normas: 
1 l Aunque prefoririDmos no detener a testigos de cargo, sin embargo es preciso haccrlo a fin de poder llevar a juicio 11 aquellcr.; quo introduccn iiO~Iitlrnento u tl~ twnjmos nl pnl!-. . Lo5 wsli!Ju:. ;;61 ~ t son dctenidos cuonJo cllos h11n sido porte de un caso de contri!bando c gran escitla ; 
21 los ninus nose utilizl:!n cor no tusti!.jos de car yo; 31 Uts muj~rus que: son testinos du c111go y los nirius no son clc tr.:nrr .. ks en Ia c.;jr<:cl durant\! laruo titJITIJ.>O; 
4) Jmnos r.e coloca a j6vem:s dctunidos em ILl misma arPu en que cstiln los adultos. a no lWI que s~ trate de nif1os pcquecios quu rwcc•si tcn b oten(i6n de !HI ~ prooenitores; los jvvoncs y lm. lt:stino:. nunt;il esttJn coo c:rmunales . 
Bajn ' "m~>tr.l:. lcym.; , cl acu::atll , ti••nu clcrucho tin intcHofJar al W511yv I'1H Ill lllltlu, las con u:. ha11 d•tCH.lldo quo cuando se do · tur •u;, ,, una por:.unll Quu in\IIJUio.'t..t olu11almonw a Ol(tranjmos <~I ; oil is. lo~ te:i ti~JOS lcm1bicn St:an d!'lo:nidos . Con anterioriclad, los ah()(Ji.Hius dufen:-.ores msistian en que se re tuvi ~;~ca a los t<..osli!JUS l1c1:;t.t q uL' :,,~ CtddJfiiiJ t:l ju1C1u . [n los lrltirnos moses ::.c han lwciH; \lfillldrJ5 l;:;hwr tu~ t:t"n t:l <•bJ•:Io d!! acorlilr cl ticm~o d(! d•:h:111 '''' ' de Ill:. lc:.tillCl:;. 

L.t•; 1wr:•••""' .. ,,J:i jc'>vt' ""s q111 : Sll iiCI·:tJtilll cornu 1 •st i~os dn . becc'ln tencr no mnnos dt! 1~ o 16 CJi'los de ml;orl. clc:prmdiendo clt' . que c! ic:ho:; j6venr::s tcn~an alyu irnrmr1imtc q11e d•H:Ic\rar q uu sl'll• .' ~!los ptuHI'"' h;tc:urlo Estu sw:t:c..h: un fiH <ts oc.tsiunes. A los ·. JllU<:c:, y u!toHados no lcs tJilSto presuntar JOv·cncs en las corw : como t•:sii~Jll!;, il nl~nc,s qo;P. r.1w absolutanu:nll:l nucosario . Po .otw pane, Ia norma que sriJue el ServiciCJ cle lruni!Jraci6n os do no repntri.u pm s1:parado a lw; rHio!rnlJws d•: 1111.1 liluulia , sinu que los rotiunoJ con t!l uhjclrHitl q111: r nn• uso•nlulltos . 
Durillltr.· los uh imos nur•1w mcsu!., sc hil <~lojado a mujcres y ninos d1·l .~roa de San Dicg•'J nn una ~ropiedad cJul Ejcrcito da Sal · vnc.;i6n dt:flomin.lCia Ia Pucrta do Ia flunn<J [:;pcwnzil . o con farni liM. particulares a trav(·s de Ia Agenda Car61ica de Scrvicios pam Ia ranulril . 
r II Cdtlll\0 1~1 jUII/ iuiCIIJ ol piOCfJ:lO !>II flrlllfll il las rnujorus y loS :~iiios a ia casa del Ej6rcito do Salvaci6n, que no es un Iugar de encierro, ni csttl vigilado porIa policla . El sitio cucnta con habita · c:iones privnclns para mujorcs con niiios y serniprivuctas parn las solturcts . T nmtm'ln hay uno !JIIillll t:'di l pac;r los nii\os. con juQuotus y tulovi!;11'1n. y 1111 patio d•J ju11qh:-:. . . Lo:. J6vcnos mcnoros do lH a~os. que no van acompal'lados de udultos de Ia familia, son hospod<ldos con lamilias de Ia Agencia Cat61ica de Servicios para Ia Familia. 

Ernpttro, hay una exceJ.)ci6n u cstil roola: trattmdoso do j6vcncs de 16 o 1'/nr.os que viven on ul area de Ia fronter41, no se lcs hospeda con familias e:itlldunidenscs ju:;to al ·otro lado de ia frontera, pues por exporienciu sabemos Que en esos casos prefieren votver a sus hogares. Estos j6vvne~ son onviados al MCC. El MCC csttl compuosto do vnrios pisos. Cada piso dondc so aloja ll los tcstigos do cargo y ~ los j6venes esta dividido en una amplia saln central v de descanso con cuanos individuates alrededor. La s.<llil central , generalmente, se usil para tamar los ali· mcntos, ver tcl•lvisi6n, para jueoos de mesa, lal>ores creativas . lcctuws. o simplemnntc para convorsar . No hay hares. De ninyu · na manC:ril cstas are3s de descanso se parecen a una carcel tlpica. 
Por otra parte, se me hil asegurado que en cl MCC se fotografla v toma huellas dinitalos tanto a los testigaa do CDrgo co mo a IO'J jtJVenns detunidos con ftl unico prop6sito de identificarlcs, y Que ninr~una inforrnaci6n retacionada con ellos pasa Ia computadora quo mantiene Ia informaci6n relativa a los criminales . Par lo tanto, nose los considers como fichados . Las aseveraciones he<:has por otros de QUC hay 600 nii\os moxic:nnos cncitrcnlaclo!; como testi\los ·JcJ caruo. so11 lalsas dol to · do . ll totill dr1 tnstiyo:J fluctua cliarimnonto; sin emtlargo, el pro · rll(:cJict dr: Ia i1ltirna somnna fue de 135 on los Condados da San Diego r' lmpo:dal. El numero do uiiius menores de 18 ai10s ha sido atrodcdur tiE! 25 por dia . Por lo ucrour<.l, no so ha detenido an todo cl p<Jis ;r rn i ts d!l 225 tcstigo:; en cualquicc dla . D<:l total de dutenciuiii!S clf!l.tuadas par Ia Patrulta Frontt.oriza en t!l area de San Y:;idm lei ~ rnil 350 a mil 750 diariasl. c:ak.ulamos Que un 3.3 por cinrllo son ninos v j6voncs menoros ric 1tJ ai'los. Mo lw l!xWndido en Ia msprJe:.;w a su telt~grurna con tanto clotJiie, porquc: creo QUCJ es esenc1al tratilr cste importanto asunlo ;1 lu lu.l' de l()s lu!t:hos. Noes J..rC,siblc quo los cargos irrosponsables y li.l infiJirn;tcron inmwcta Fnntrrbuyan a compwnllttr mejor er.tt IOnlil \ ) io fl : ~.ctiiiHI ·c~;t()!; probltlffio)S Objetivos QUO.I!S\Oy Stl{jUIOI , todos cl • !seamo~ <.~lcanLar . 

1\nrue Guu(:rll!l 

N . de Iii fl . · C:artil cm;wnicla. 

( 

I 

By THE COMMITTEE ON CHICANO RIGHTS 1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 
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Anticon.stitucional ·. ~ :· .. : 

'e lohumaoo: Cleary · . 
* 'l'r~a Me~•• Preaos Para 

· Mr Ttatiqos do Carge 

* ~··Nada .. lea Acuea: 
- ·solo loa uacr ol tiacal 

*l Fi9urab Millar•• ~n · 
.1~ Fic:haa Crbninal .. 

J • . . . . 
Por·.- FERNA.NOO MERAZ, 
· ettviado d• ~XCELSIOft 

·; ·~f) ~:-·; _ ; ::· . ~·~ 
·, ~AN DIEGO, Cal., lo. 

de· marzo...:-:AI margen de 
l9_ .dlspuestb pb'r las leyes 
de;.este ~ts~y ·de 1~ pe
daraci6n Unlver5al de los 
Derechos Humanos, mas 
de·: 600 · nliios mexicanos · 
cstin recluidos como tee- ' · 

··• tigos de cargo en las pri
,!-. siohes de San· Diego, Ca·

lcxic:o, San . Isidro, El 
. ~ntro y Chulavista: 
. De los 340,000 mexiC'Il· 

. .. n·os ilegales cal)rurados en 
.1~.1!) porIa Border Pat'rol 
~ri .'. esta zona fronteriza, 
8.300 eran· adolescentes y . 
rtifios -que acompanab11.n a 
sus·pai:Jres en Ia aventura: ' . 
abandoriaron casa . y fa-

'I 

f . m.iiiiE, PB;I~ ~Jluscar. :4 ~~.s_; . . ' - ~· 
~' · ·~. !:~~·Jm~~~:~:!~+~:~~g~i..:· .. ; .. ~y.t..Ri~s JtJVe:N is ·i~c~~~~~entad~~ ... ~~~~;;~·. :;~ . e-J~~;·:·:;~;~~·~ - ~Wt~~~frriJa·~~ 1p~~~ -- • .-. ... :· 

draina aim •mi\s cruel, que . :- . el ... reportero · Fernando Mer;a. en Ia· drt.cl ·del C6ncJado de San Diego,· Californill, 

~~~uli iiH L.A PA&, DliCtNuev;~ · . . en donde l\t encuentran r~r.luida!i. ( Foto de Edu~rdo Ze~·d<f) ,· ' · 
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Junto u Homicidus y llsulluntes, 600 Niiios· Mexicunos en 5 Presidios de EU 
lltut ft IIi "''"'- plana tntcrnnclonal del Nlt'lo''. · mille) Jnte~rat· 'Ia prlmcra \in fo.mlt6 encabezado por el tratantes y el imlco poslble claracl6n Universal de los 

J~s Ilcv6 a Ia ·carrel en La detcncl6n de menores prucha documental ~obre Ia dlrl~ntc Herman Baca, Ia es el de sus proplas victl· Derechds del Hombre, de· calldad d~ reos, las pr'l\'6 de edad es prActlca comun denuncla pre~entada cl lu· comlslonada .federal, Anita mas. Es por eso que Estas clarada noJ'TTla obligatorla 
de toda llbertad y les ne· de las patrullas ·del servl· nes de Ill ~emana · pasada Ca~low y el sacerdote cat6· . dcben permanecer a dlspo- por el goblerno de Carter 
·~t6 .. cualquler derecho, an- cio. de Migracl6n y Natura· por loll ·ptlnclpales dlrlgen· llco Francis Riley. slcl6n de ia fiscalia durante en este pals, y a la Ley de 
tes de regresarlos derrota· llzacl6n de Estados Unldos. te.o; de In comunidad chien· En todos los casos, los todo el tlempo que Ja corte Lfbertades Civiles Esiadu
do~ a au pals, a revlvlr su segun Jo comprob6 .el re- na al goblerno del Prcsi· menores detenldos no son estlme necesario, se£(ln ex- nldense, asever6 el director 
propla, laltrecha suerte, en portero mediante extensa dente James Carter, y rei· sujetos de cargos crimina- plic6 a los envlados de EX· del Federal Defenders -de
tanto que las N act 0 n e s lnvestlgacl6n realizada en terada el vlernes ante Ia les. Sin embargo, son en via- CELSIOR . Peter · Nun~. fensorla de Oflclo- del con
Unldas declaraban .el "Afto Ja zona fronterf a e . . pren~a estadunidense .por dos a las prlsloncs federa- aslstente del procurador dado de Sail Dleg~ Michael ---------~--------z~·~q~u~p~e_r~· ~---------~~~~~l~d~~d~W~~~u~~~e~J~nJC~ey , 

' 

- · - :.. - de cargo en los procesos Sin embargo, esta pdctl- E!. proplo Cleary, tndt~a. 

r

rlal wltn~ses", o testlgos graclon, · · 

que Ja fiscalia federal, en ca ~n. erallzadll, al obllgar do por el carActer pollcfa· 
estn. zona a cargo de Ml· en contra de su voluntad a co Y represlvo de Ia Patru· 
chael H. Walsh, abre en los llegales detenldos a per- lla Fronterfza por las cotl· 
contra de los "polleros" o manecer en prlslones lnclu· dlana.s Y comunes violaclo-

EXCELSIOR Domingo 2 de Marzo de . 1980 19-A · 
tratantes de llegales. ye en gra~ vlolacfones a nes a los derecho!l huma.· 
. Al fnlclar un proceso, la la propla Constltuc16n de nos en contra de los indo

f!scalfa debe 'presentar tes- Estados Unldos; a los ar- cumentados Y por Ia terri· 
bmonlo en contra de los tlculO!I 10, 11 y 12 de la De- steuw EN u PAOtlfA ,. 

• 
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:'~00; niiios presos de Ia migra 
~ - . . . . 
~ ·-Utin investigacion por el Comit~ pro 

. berechos Chicanos de San Diego, Calif., · 
· (CCR); conden6 Ia prActica federal de 

· detener a nil'los mexicanos como "testi
jos materiales". contra "coyotes y polle~ 

• A ·- r:Os"'t{tra'ficahtes de indocumentados). 
.-. . ' . ·~'\ . .. 
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De acuerdo a Herman Baca, dirigente 
de CCR, los nii\os se encuentran deteni· 
dos en c4rcele's de San Diego, Cal~xico, 
San Ysidro, El Centro y Chula Vista. los 
detenidos, muchos que apenas !Iegan al 
ailo de edad, son fotografiados y fichados 

en llrchivos del' D~pto. de 'Justicia. El ' 
diario _mexicano Excelsior calcula que Ia · 
niigra tiene detenidos a 600 nitlos mexica- · · 
nos en California. 

CCR envi6 telegramas denunciando 
esta vii violaci6n de derechos humanos il 

Presidente Carter y al Presidente lopez. 
Portillo de M~xico, pero Baca dijo al 
Cltirln por telHono que "como siempre, 
no han contestado." 

ARO 9, Nt12 El CLARIN, P.O_. BOX SS97. Chicago, Ill. 60680-Publicado ror el Parlldo Comunlsla (Mancista-lenlnlsht) -25¢ 24 DE MARZO, 1980 
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~ · : · ·. lids In 
.Prllen 

NEW YORK, MY-Mexican and 
Chicano chlldr_en caught 
crossln( the· border are DDfl r . 

l ' be1Dg held in federal prisoos. 
'Ibis charge, recently cont1rined 

I
' . bytheUSDe~ntot Justice, 
' . was. 1irst reported . by the 

1 .· Committee em Chicano Rights 
I· (OCR) in San Diego. 

I
. · · Their inforrmtioo came from 
. · anwnber of unnamed employees 

working 1nside <me Callfornia 
1 prtson. Un00cumentec1 chlldrell 

I
' are held for as long as 90 days 

and then released to foster 
. homes while their parents 

cootinlle to serve ti.Ine. 

r 
I 
I 
I 
~ 

. · Lowell Kincaid, deiXJty-
wardeo Of the .Metropolitan 
Correctional Center, conceded 
that juvmlles are held in the San 
Ysidro prison, loCated em the 
border, when be told LNS, .,We 
~~ - ~ ~tiOD to~ 
anyone held by the US Attorney. 
Ifitba.ppensto be children, 1hem 
we bouse them.'' · 

'Ibenewpractice 1s part of a 
stepped-til effort by federal 
prosecutors to convict those "Who 

. are paid "to smuggle people 
across the US-Mexico border. 
But according to Herman Ba~. 
chairman of CCR, "The fact is 
that ~lers have money aDd 
pull ball, while 1he •material 
'Witnesses' must spend weeks, 
everi months, l.mPrtsoned. We 
believe this inhuman practice ol 
~tng JlX)thers and tbetr 
children, and . . pa.rentless . 

. _..children·; inUSt 1Je Urret>~~;.. 
ao that tt 1s stop[Jed. .. r -: 'J ... ~ · ~ -:~, 

1 -

r 

ln a telegram seot to both 
President carter and PresideDt 
Jose Loper: Port1llo, Ba.ca !*1-"fS 
that CCR e;ources also rev:ealed 
that those chlldren "Who are not 
placed in US foster homes are 
turned over to Me::dcaD 
a.utbortties. lD Mexico, · tbey 
''arekeptfor ooe week' aDd them 
turned loose in the streets ~ 
fend for themselves... · · 

Leticia Jiminez; also of CCR, 
said, "Imag1ne -;:~tbe anguish 
1nvol ved. The child ·is I 
a.pprebeoded, a1~,1na strance 
country, ~d becaUSe of 1he 
Ulegalitythe parents are afraid 
to call Immigraticn. So, they are 
br~ up families ... 

Jiminez also beli~ves that 
photographing, fingerprinting, 
and in the case of one Z5 month· 
old baby, footpriDt:inC, 'Which · 
Kincaid told LNS · ~:is . for 
purposes ofiden ti!icatioo only," 
could possibly damage a child's 
chances or crossing the border 
legally 1n years to come. Baca · 
calledtbe practice "barbaric~' 

'Ibe letter to President 
Carter and President Portillo 
seeks the formation of a 
bilateral committee "to work 
out a humane solution to the 
:victimization of children on both 
sides of the .border. 

CCR bas also called a 
. Clica.no ... · National Imm1graticn 

conference to be held late in May 
"to unify . on solutions to tbe 
escalating border violenee." 

Baca added, "We feel that the 
issueo!Ulegal workers is being 
used to inflame people and 
destroy any progress, economic 
and otherwise, made by the 
Chicano m:>vement. So, we're 
calling fol'a national crusade to 
end the violence and the p:>licy. 

l• 
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D. INFLICTING UNNECESSARY PHYSICAL VIOLENCE 

AND ABUSE ON SUSPECTED UNDOCUMENTED ALIENS, 

UNITED STATES CITIZENS AND PERMANENT RESIDENT 

ALIENS. 

Affidavits and/or Declarations 

Formal Complaints 

Official Documents 

Transcripts 

Fact Sheets 

News Articles 

-- -----
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.~ e t .1cn arrived 

at :t 1 : ()(; p • •• . • :-.c in r. -::-ef e!:"ed to 

.. .i t • 

for uo t h o f t.' S ,.1ith the e - , ._ ~r; : ... · ~ ~· ,;; .:: s o r· 2a c:: of our bo r d t: r cror.sinf; cares by 

an I mm i Lraticr> i u s ' '-'~. : ror. ; ..... f! . ~ t r> n r cc c e c·~· .t i i>. l .~ :, :..: ; .J i. ;. \ ,rut <>.ny proD len;, at our 

arriving at t:u• :. a il :..no!:re :hn· ,-~ , . .,. · ,~:: :-o::. C:·.ecK Pci · t at. .!1p;.> r ox i ma ':e ly 1:00 a, ,7' . 

l!e re4ue:.ted 

officer re plied b ~c : ~ by t cL ~ i n t r~ t o ~ c t ou t c f t h o c~r alleging t ~at one permit 

t 

orciereC: me o,_, t o£ :r.Y 

husba o"J C:: to lc<'-Vt'-· -: L ·~ al.· .-;:; . 

threaten to bt! ~t I; it ·~ ,_. .... :J . ·- ' .c ... I ('?. 

leave r.1 e b y :·.1) sel £ at : .: ·- :1 . ~ :· . 

Sr:-4 ~ . fon·· , 

l <· 
~' 

h ·:! r, ;.) ': ::-- ' 
/ 

to 

I w<>s t ~ en or~ercd b) t •. e 

with another Crl'icer, u berr. · -.TdS u n ,·-:: r ec t ,J ta "-8 ~-iY cl r, t k)~ o ff . Ttie room \.T.:lS 

puttin g me 1n a very embn r~ s s in ~ s 1 t u ati~ n . I p l e ~ ~ ~ ~ ~i tt the o ff icer nu t t o t o~ch m~ 

stated "I DC; .·.Ill.:;_ ·_ ·. 3 .' ::. . . : .. !' " I. \ •'--1!.: '... ne :. c ~ t: Lrn -~ c .,,r;,._ l·lith otl1er individuals 

. 
St l: , l !J7iL 

- ·-
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June 29, 1978 

Ill IIUT 5N'C TIIDIO a.w. 
SAN T'SIDRO, CAI..WORNiA ftDn 

(714) -.zM2 

Leonel Castillo, Commissioner 
Immigration and Naturalization Service 
Washington, D.C. 

Dear Mr. Castillo: 

Muan-A-"ocan A .. n . 

The President and the Board of Directors of the United California 
Mexican-American Association have authorized and instructed me to 
convey to you their opinions and questions regarding the shooting of 
Emiliano Zapata Coleman by Border Patrolman Donald Heidt. 

We are informed that the facts were as follows: Heidt in the company 
of another Border Patrolman was drinking at a local restaurant, was 
apparently refused additional drinks by the restaurant, proceeded 
to threaten at least three people with a .357 magnum, drove his 
vehicle on the streets of Chula Vista, running into the car of 
Coleman, then shooting Coleman. 

QUESTIONS: Was Heidt on duty at the time? Why was Heidt carrying a 
.357 magnum? On duty or off-duty, why this killer weapon? Why was 
he carrying it in a restaurant? . When he was drinking, why? Was 
his fellow Border Patrolman also armed? And drinking? 

Other more long-range questions: what sort of record does this man 
have? Had he been tested for his propensity for violence? Do you 
test future Border Patrolmen psychologically? For mental competence? 
Do you give them the polygraph examination such as the Sheriff here 
does to ascertain background facts, including instability? How much 
training has this man, and any others, in the handling of a weapon? 
Does he and the Service not know that the use of this weapon is 
deadly? That an encounter with such a weapon is usually deadly? 
Do Border Patrolmen on this border generally used this weapon? 
If so, why? 

For this Association, as well as all others on this border who wish 
both peace and law and order, we must emphatically denounce this 
attack on the Spanish-speaking Black man in downtown Chula Vista 
by an armed officer of the United States. While we must in part 
hesitate to make a final judgment against the man, we must protest 
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Mr. Leonel Castillo 
June 29, 1978 
Page 2 --

to the Service the actions of Mr. Heidt, since they are at 
least in part actions of and by the Service. Such a dangerous 
weapon should not be present in downtown Chula Vista. In all 
probability such a dangerous man should not be employed as 
an officer of the United States. 

Many of us had hoped that this sort of violence had ceased 
along the border. Years back we sought and secured money 
judgments against the Border Patrolman Ken Cock when he was 
accused of having sexual relations with his prisoner {she 
consented), and against Border Patrolman Jon Holman who tore 
up Mr. Daniel Magana's apartment, together with Border 
Patrolman Francis, looking for illegal aliens in h_is bOoks 
and chili peppers. In this last case there was testimony 
about the officers drinking before their rampage. Here 
again we have an apparent alcohol problem. Again our 
question: What is being done about this sort of activity? 
What is going to be done? Is it necessary for our people 
to be armed to protect themselves from "peace officers"? 

Urgently, please look into this matter. 

FREDERICK HETTER, Counsel 

FH:h 

Sincerely, 

UNITED CALIFORNIA MEXICAN-AMERICAN ASSN. 

BY: 
----------~A~L~B~E==RT=-~G~A~R~C~IA~,~P~r-e--s~~~a~e-n~t~--

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE.,NATIONAL CITY,92050 /1(714)474-8195 
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. . .. :- .. . :. : ' ~ .... :~"fli:r ··-. ~

. ·--~' ' ! ~? ~ '-G~ · · .,. ; : · ' · · · ci~tt~ued ·riom First r.,~·, 
Or~ e-: ·r· --~ a ~s . : ~:: People who suddenly realized the seriousness of the woman's distraught . .· • . . pleadings began weeping . as Mrs. ' ROBERT 1\IONTEMA,~R ~ · ,/Astorga cradled the boy's limp body 

tors told investigators that the boy's 
operation had involved "rebuilding 

The lime was about 5:15p.m. and an emergency." M'rs. Astorga was the notoriously long lines of cars at !nslrl;JCt~d tO pr_oceed to the ~econdary -~ the border by this lime stretched be- mspectton _area;_where she bolted , 
. TlrMS Stall Writer . : : . ' \. . . ~~ ih her arms. Moments later - just a the u.s. Customs inspector lit =·few min~tes tOO late.:.... an ambulance esk, the Mexican woman wi_th team arnved. . year-old boy in her arms was : · The death, a_ border official ex~other impatient person wailing ·. plained, was the r~t of "a certain ss the international border. · · lack of communication ••. an unforr other people waiting lit the ' tunate death that fractured e.motions rns lobby, the woman's fran~c :--~nd bro?ght ev~!'Y~ne who Witnessed 1 of "Emergencia! Emergencia! ; 1t to theu:.~ne~. : , . _ .. sick!" Indicated only that some- : On T~ursday, border autho!'lttes was wrong. How serious it was, , fmally pteced L?gether the details of · ' · the Tuesday inctdenl · · . . .. . eknew. . ·; The Canedo boy, 'who had a con-cept for G~dalupe Astorga. For .. genital heart disease, had undergone .nd for Mano Al~rto Canedo.- . Jteart.Sligery about a month ago at 1t point unconsctous and gaspmg · San Diego's University Hospital. Doc-1St breaths -the moment was a ·.: · · - - ~ ~· · ·.-· . · . :inarish climax to a series of co~- . _; , . g events that ended ~th a tern- .1 scream as the boy died in_~~!' ___ ·i 

t . -;i~~~-t:;~-~~5.~11 ) 

the heart." •• After recuperating to the doctory;t satisfaction, the youth was released from the hospital March 14 and re
turned to his home in Colonia Francisco Villa, about 10 miles southwest of Tijuana. 

Mrs. Astorga told police the boy had been fine until Tuesday afternoon when he began vomiting blood. The woman, who had raised the child since birth, carried the boy to a cousin's home and from there began driving to the border. 
But en route to the San Ysidro port of entry, the boy began convulsing . and shortly afterward lost conscious

ness. 

yond the Mexican customs offices, from her car. with the boy in her arms, about 200 yards south of the border and ran into th~ Customs lobby. · . crossing. ':._ _ Howeve·r, 1'because of all the confiJ.:. " "Sh h d · · · . sion going on, it was not made clear to . .e a to watt 20 mmutes 10 h~e. the Custom~ agent inside the inspec- · JUSt like. everyone else .~su~lly wruts tions building that Mrs. Astorga was . at. that ttme. or the ~ay~ sa~d Robert experiencing an emergency" · ... ' Mitton, asststant distrtct dtrector of · .. . • .. · ·. ). i the U.S. Immigration and Naturaliza- In her limited Englis;i, Mrs: Astorga ! lion Service. explained to the Custom officer at, the ·! Arter finally reaching the entry permits ~esk that th~ h?Y was rn· ~n~ .. ~ gate, the panicking Mrs. Astorga needed ~mediate. ~-~c~ ,atten~on. . 1 quickly explained her "life-and- Shewas.~~~-~w~~_.' ':' :· '- . . · -~ ·,~ - ~ ·1 death" problem to the Customs offi- San Diego police 'and 'an ambulance J cer. \ crew, Mitton said~ had been kued ; The officer, Mitton said, "recog- about 5:45p.m., moments afer Mrs. ! nized the problem and wrote the Astorga had driven Iii to the second- ·; woman a note that indicated she had ary inspection area. · ' -• · . . · ' 
• .• .. • • ~ ' ., ' 1 : --· 

. • .. . 1 j ' ~ \f...: .; . ~ •• . •.. ... • 

L-..rd . -r:~ 5 
5-~3-'11 

"The officer (inside) was not 
aware it was an emergency, ~ve~ though the woman was screammg, said Mitton, whose agency investi
gated the death. "I think if he would have known what the circumstances 
were. he would have waived her through. But it was simply a matter of 
Jack of communcation." · · · 

IIos Augetes mnnes * · ~ 
1 Fri., Mar. 23, 1979 ·Part tl 

spection area and couldn't find the woman and boy," Mitton said. "N~ 
one outside knew that the -:vo_ma';l, ~-~d run into the inspections butlding.~:;. -: 

By the time they reachf:d the ~(Jy 
"the only thing left to do was ca!L~i1e 
coroner:· Mitton said. • ~-

,· Consequently. Mrs. Astorg~ waited . in the Customs lobby. pleadmg and 
'\ sobbing in Spanish. The lobby was beginning to fill with confused mur-. - ~ ~- mur when Mrs. Astorg~ let ~ut a t. bl~d-curdling Sfream, Mitton satd. 
\ A bush fell over the lobby, Mitton 
I said, and officers who finally we~t to 

"What can I say? It was not a v,e_ry 
happy thing for us, not a ple:~;Sant 
thing at all. rm.~ure there are ~- ~9~_.of people saying, tf only 1 c~mla h~:;e done this or done that, thmgs mtght ~ . -... 

Mrs. Astorga's side, then realized 
: what was happening. . : Even the ambulance team. _whtc~ police said responded "•;_cry qmck~y. 

also had its problems \\lth confust?n. "They drove into the ~condary m-

be different.'" · 
Ironically, the boy had been sch~u!ed to return to University Hosptlal 

Wednesday for a checkup. The county coroner said the cause of th~ boy's death has not yet been de~er-
mined. · 
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\, 
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A ~ f 1 u ~ v 1 r 

I , ~Ia rth.1. t::l~n...L P.-1rra Lop~'',, re:; id i111~ .1. t c; i rcurr.bc:\ ltcior1 :!'/, Frace innamiento La:; 

,\1.-uno::;, Tiju.J.Cia, !.3. C.J.liL, 1-:e:dcn; un•Jer rnth tn tell tt." tru~ .J.ffir::o a.n1 

dccl..re th!.! follo\tin~: . _ 

Th.J.l:- on !by ll, 197~, on or .J.Lout c·, : 3L' ~.:;-.• I w.:.<: Jet.1.incJ by :1 .1 offic~r of the 

.:> :1n Y:Jidro Border Patrol at J20 ,;;:n.L::onc Ct., Chula lfbb, C:.tli.f., the officer 

as!;cd me for document.J.tion in ·,.,.hi.ch I . i t ~.t::!d to him th;l t I h:.rl no p.:.pe:-s at all. 

AfLer que3tloning me and cy conpJ..'1ior.s, \/ :! were transported to the S.:1n Ysidro 

Bortler Pat-rol Office. I:~nedi :1 tely after · . .-e arrived, th-:! Bor:.l,] r Patrol officer 

asked the followin;;;: Ec asked o..e if I ·.;.::.,; r..arrie~ in which I an::;·,...~rE:d yes, he 

s.qid he t~inks I have r. . .:l.'1j' ad r..irors C"]cau,;~ I Clill good-lookin~, but e:(pressin€ 

hirr.self in obscene wo.:cis. He as V. ed r.:e if I h,we children, he took m.~-' weight ::.nd 

heieht-, he looked at ne to sec if I h<:id a:-~y needle mark on m21 face or ams, he 

-re'lde me !3ign a paper a..•d gave it to rr.e 'l.nd I was conducted to the other room 

where my companions ~e~e. After in t errocatine me, he proceeded to interrogate 

my t;.ro companions, then we v-:ere transpor::."!d to the in ~erna tional border, once 

we v:ere there, the officer ins is ted to r..'J two corr:panions to leave ~.nth the flow 

pedestrain traffic in which tl":ey st·,ted t.o him tt.at all three of us ;..rill le~ve 

or all three of us will stay. Very disturbed he told m7 companions to get b~ck 

into the patrol car and continued ir. another direction without lettir.~ us get 

out. of the p.-:.trol car at the border. ·, ;e continued on the road for about 15 or 

20 m.inute3 until we r..: .:-:.et:e:i the hi~h r.\1 ! 9.'\. which is located in Orowu Fi~ld, he 

traveled all the way to the fenc~ where the division of ~exico and the United 

3tatcs is outlined. Ht3 in::;isted to my two companions that they imnediately jump 

the wire fence into !·fe:dco i.l1 which my co;:;Jpanions refused to do so, I w;mted also 

to go with them but he grabbed me by the arm and threw me in the front se~t 

of the patrol car and he told 0.:' co~ !'anions they better i:et r,oing becau.;~ he wi.:l 

do somethin5 to them and to me, in other words he (threaten) U3. So they left. 

Once he had me On the front se3.t of the patrol car, he went back a fe·.• feet and 

then he order rr.e to take rty br.:lss iere and pan ties off, I told h.L-:: n.J and :.e 

insisted. He then got his flash-light and as ked me at~ain "take your bras.siere 

off, I ,_,ant to see if they are re .:u: and also take your panties off so that I can 

see if you !"ave concealed t:.oney or ctocumer.ts". ..\fter a long struggle. with· this 

officer until my strenght was out, he stripped me co1:1pletely and vinlil.ted me, h~· 

rr.ade a statement and said "I hop~ you do not h.J.ve any dise:-~se", he tben told me ' 

to eet dress and to cet out of' the r -1.::-o~ · c!lr ;-.n:i gn to !Tly c:ount!"y . I .,,:..nt to 

state that due to the sexual abu,e ra~e, I started to bleed very badly, I called 

Hr3. Vera Leon the next morning and described what had he;Jrene.i to :r:e and she 

immediately contacted Mr. Albert ~. Garcia. 

I herewith affirm and declare that. the foregoing is a true ~nd cor;ect st~tement 

of fact • 

...>!Jl3.:3C!U BED ANO :JWIJR.'~ '1\J lli:FO;t::.; r.:,;_.; 

Thi::> 7th d<i.y of June, 19 ..,.2 

;, t ~an Ysidro, California 

... 

....... . : · 

---·-· -- ---
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1 

2 P R 0 C E E D I N G S 

3 

4 JAMES C. WILLIAMS, ADMINISTRATIVE LAW JUDGE: 

5 This is a hearing in Case No. SD-12019 in the matter 

6 of the claim for Wlemployment benefits and the appeal 

7 by Jose B. Plancharte; the former employer being 

8 Price Pfister. The hearing is being held on Uarch 2., 

9 

10 

ll 

12 

13 

1978, at the San Diego Office . of. Appeals. Present by -

conference telephone in the North Hollywood Appeals 
. . 

Office as the authorized representative for the employer 

is William Burd of National Employers Counsel; and with 

Mr. Burd as a prospective witness is Bill Garcia, 

14 Employee Relations Manager with Price Pfister. Present 

15 in tne San Diego Office is the cl.aimant, Jose Plancharte. 

16 Be is represented by his attorney, Timothy Barker, and 

17 by Steve Cohn of the San Diego Legal Aid Society. 

18 Present as an interpreter for Mr. Plancharte is Carmen 

19 Contreras. The reporter ... ~s : s.~_l_ly Hol.l~and._:: ·'~he appeal _ 

20 is being heard by James Williams. 

21 The appeal was filed from a determination 

22 and ruling by the Chula Vista office of the Employment 

23 Development Department disqualifying the claimant from 

24 receiving Wlemployrnent benefits on the ground that he 

25 was. discharged for misconduct connected with work. A 

26 ruling relieved the employer's account of charges. 

27 The primary issue appears to be whether 

28 or not Mr. Plancharte was absent without an excuse or 

-2-
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1 

2 

3 

4 

5 

6 

7 

8 

9 

1.0 

11 

12 

13 

14 

15 

16 

17 

18 

.. . '19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

that Mr. Plancharte at no time engaged in any conduct 

which would fall within this definition. 

I can now begin the questioning if you 

would like. 

THE ALJ: Thank you, Mr. Cohn. 

BY MR. COHN: 

Q Could you please state Y-9.~ •. na,ne .. f9~- ... .. 

the record. 

A Jose Plancharte. 

0 · Mr. P lancharte, did you work for the 

Price Pfister Manufacturing Company? 

A Yes. 

0 How long did you work for them? 

A Six years. 

0 And before this incident in November 

which is the subject of this hearing, did you ever have 

any problems with your employer? 

A ' . · No, I didn • t • l\ ·· . · ~lo ; . l ul.dn • L. 

0 Were you ever before November absent 

from work w~thout permission during those six years? 

A No. 

MR. BURD: Excuse me, Mr. Williams. 

THE ALJ: Mr. Burd? 

MR. BURD: we can • t hear the interpreter • s 

answers to the questions. 

THE ALJ: Oh, all right. She ·will hold the 

mike a little closer here. 

-5-
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1 

2 Incidentally, the two last questions 

3 in substance were, had there been any problems before 

4 with the job; and Mr. Plancharte said no. And he 

5 responded to · the next question, I believe, tha~ he was 

6 never absent without permission. 

7 MR. COHN: Without permission, right. 

8 THE ALJ: Thank you. I ; • • ~~ .. •6-.i .. • •• ,.. •. ''" Y' ........ . 

9 BY MR. COHM: i·... ;.l}( • .· ., . . 
'-- . Jt\ !l· . 

~0 Q Mr. Plancharte, on Thursday, the 3rd 

11 of November . 1977 . did you have a dentist appointment? 

12 A The dentist told him to go _on the 3rd, 

13 yes. Dentist had mentioned that he wanted him to go on . 

14 that day to get consultation .on his work on his mouth. 

1~ Q Where was this consultation? 

16 A In Tijuana. 

17 Q About what time did you go for this 

18 appointment? 

19 A It was in the aft~;noon pe't;w..'-J!Il:..r7 ~: 

20 and 3:00. 

21 Q Mr. Plancharte, do you recognize this 

22 document I am presenting before you now? 

23 A Yes. The dentist gave him that to 

24 tell him what was wrong with his teeth and to show what 

25 would be more or less the cost, an estimate what it 

26 would cost him to get his teeth fixed, so on and so forth. 

27 Q . From looking at this document, can you 

28 tell me what date this took place? 

-6-
DE 3284A REV. 1 17·7:11 
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1 

2 A It was on the 3rd of November. 

0 3rd of November 1977? . 

4 A Yes. 

5 0 If I may, I would like to introduce a 

6 copy of this document into the record. 

7 THE ALJ: . Oh, may I identify it, Mr. Cohn. 

8 I will identify it for Mr. ·Surd and Garci:a. · · · , .. _ P!·• 

9 Mr. Surd, it is a document bearing Mr. 

lP Plancharte's name and his address at that _time; that is, 

11 3824 Brooklyn Avenue, Los Angeles; and it is in Spanish, 

12 but it is from the doctor at the dental clinic on 

13 Constitucion Avenue in Tijuana, has a diagram of the 

14 teeth; and there are a number of them checked here which 

15 apparently would need attention, ·and it is dated 

16 November 3, 1977, and it has a cost estimate here 

17 including an extraction and number of prophyl~es and 

18 other work, a total of $386. 

-· 19 . ... . ' 

20 

21 

MR. COHN: Yes. 

MR. BURD: Thank yo~. 

THE ALJ: If you want a copy, Mr. Surd, I can 

transmit a copy to you, of course, today. 

MR. BURD: I don't think it will be necessary. 

THE ALJ: I am returning the ·original to Mr. 

Cohn and mark the copy_ as Exhibit 1. Thank you. 

! ' 

27 (Document marked for identification and received 

28 into evidence as Exhibit No. l.) 

-7-
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1 

2 

3 

MR. COHN: Thank you. 

Q Now, Mr. P1ancharte, did you have 

4 permission to be absent from work on that day, ,November 3, 

5 1977? 

6 A Okay, he says Mr. Garcia knew th~t he 

7 was having work done on his teeth; that all he needed 

8 to know was some proof that he had been with the doctor 

9 or the dentist that day. 

10 

11 

12 

13 

14 

15 

he had 

Q 

A 

Q 

. A 

been at 

Q 

And Mr. Garcia approved this matter? 

(No response.) 

Did Mr. Garcia approve this matter? 

Yes, that just· to take some proof that 

a, at his dentist. 

Okay, and after this appointment with 

16 the dentist did you then come back to the United States 

17 to San Diego? 

18 A 

19 next day. 
.. . ' ·· .. : 

20 Q 

21 THE 

22 BY MR. COHN: 

23 

24 

25 to work. 

26 

Q 

A 

Q 

Yes ·, he did, on the 4th of November, the 

on the 4th of November of 1977? - . 

INTERPRETER: Right. 

Where were you going at that time? 

He was going to Los Angeles on his way 

And what time were you supposed to report 

27 to work on that day? 

28 A At 3:30 in the afternoon. 

-a-
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1 

2 
Q And no·w in what manner did you intend 

3 to go to Los Angeles? 

A He took a bus from San Ysidro to San 

5 Diego Airport to take a, catch a flight to Los Angeles. 

6 
Q So you went to the San Diego Airport then? 

7 
A Yes, he did. 

8 
Q Okay,: did you purchase a ticket at the 

9 airport? 

10 A He arrived a little earlier before 12:00 

11 o'clock noon in hopes of .catching the 12_:10. flight to 

12 Los Angeles. Finding that they were all taken, seats 

13 were all taken with reservations, so he had to wait. 

14 

1C5 

16 

Q 

A 

Q 

And did you finally purchase a ticket? 

Yes, he bought the ticket to Los Angeles. 

What did you do after, immediately after 

17 buying the ticket? 

A He ·sat in the lobby to wait. 

18 

19 Q Now while you were waiting in the lobby, 

20 

21 

did anyone speak to you at that .time? .. -:: ·. V'h : ~r . .:i ·.;.•. 

A No. He was waiting there for about an 

22 hour when someone approa~ed him dressed in civilian 

23 clothing, asked where he was going; and Mr. Plancharte 

24 answered to Los Angeles. 

25 Q Who was this gentleman? 

26 A He said he was from Immigration. Mr. 

27 Plancharte asked for some identification. 

28 Q And then what happened? 

. -9-
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1 

2 

3 

A He then showed him the identification 

and Mr. Plancharte showed him his mica. 

" MR. COHN: Would your Honor like an explanation 

5 of the word mica? 

6 

7 

8 

9 

10 

li 

THE ALJ : Perhaps we should for the r~cord, 

please. 

MR. COHN: ·For the record mic• card is . the 

Spanish nickname for a card which evidences lawful 

permanent residence in the United States. 

Q And after you showed him your mica or your 

12 green card as it is known, what happened then? 

13 A He showed the gentleman the green card and 

14 also the badge that he uses to identify himself at work. 

• 

15 He showed him a card which had Mr. Garcia's name from work. 

16 The gentleman from Immigration said that 

17 he did not care what it was all ab.out. 

18 

19 

Q 

A 

Did he then question you further? 

Yes. He then, the gentleman for Immigr~tion 

20 then stated that the mica vas ·not .. his ;_ · th_at. it was. _all 

21 false. 

22 Q · And what did the · Immigration officer then · 

23 do? 

24 A 

25 the hallway. 

26 

27 

Q 

A 

He then led Mr. Plancharte to a room down 

Did he question you further in this room? 

No. There was, he did not say anything else; 

28 he just left him in with about -eight other people that 

-10-

t:. .... 

-- ---------
---~ - ----

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE.,NATIONAL 
CITY,92050 /1(714)474-8195 



1 

2 were waiting in that same room. 

Q 

4 
A 

Wh~t subsequently happened after that? 

He then made everyone in that room fill 

5 out a form, and at that time there was two gentlemen 

6 there present; and they then took Mr. Plancharte out of · 

7 the room to another room. 

8 
The gentleman that .had asked Mr. Plancharte 

9 to fill out a form that he had already -filled in, the 

lO gentleman from Immigration had filled in; and he had 

11 asked· Mr. Plancharte to sign his name on the form. 

12 Mr. Plancharte refused to. 

13 
Q And what was this form; do you know what 

14 it said? 

A No, he did not. 

16 
Q At the time that you were apprehended by 

17 the Immigration officer, was your mica card in fact valid? 

18 
A Yes, it was there. It was the same one 

19 that he received when he immigrated in 1971 • . 

20 
Q How ~ong were you .:in thi$ . r~~- tha.t .yqu 

21 just have spoken of? 

22 
A Almost, well, the gentleman returned Mr. 

23 Plancharte back to San Ysidro around 6:00 or 7:00 in the 

24 evening. 

Q How many hours would you estimate that you 

26 were actually in the room? 

27 
A It was from about 20 minutes to 1:00 in 

28 the afternoon when he first entered in the room. 

-11-
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1 

2 Q Until 6:00 or 7:00 at night? 

A Yes. 

MR. COHN: For the record let it show that Mr. 

5 Plancharte was held in this room for approximately five 

6 hours. 

7 Q What happened when you were taken to the 

8 border at San Ysidro? 

9 
A Oh, okay. Mr. Plancharte then at the time 

10 he approached the gentleman again and asked him if he 

11 could have his papers back or his MICA, and the gentleman 

12 replied that if he kept bothering him he was going to just 

13 take him to jail. 

Q 

A 

And then what happened to Mr. Plancharte? 

Okay, he decided to just leave it at that, 

16 Mr. Plancharte did. He decided it was best that he 

17 just leave it at that since the Immigration from the 

18 other side was looking at him. 

19 

20 

21 

22 

23 

24 

Mexico? 

0 

A 

Q 

A 

0 

So at this time was he ac_tually taken to 

:.' . 

Yes. 

In Tijuana? 

Yes. 

Okay, what · time would you esti~.ate the --

25 what time would you estimate that it was when you were 

26 arriving in Tijuana? 

A Around 7:00. 
27 

28 Q And this was the same day; that is, Friday, 

-12-
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1 

2 0 Okay, and whem you received your passport, 

3 were you then able to obtain the permit to cross the 

"' border? 

5 A He received it on Sunday afternoon. He 

6 didn't think that at that time the office was open for 

7 him to report to so he then reported Monday morning. 

8 Q On Monday morning, the next day, November 

9 the 7th? 

10 

11 

THE INTERPRETER: That's correct. 

THE CLAIMANT: Yes, in the afternoon. 

12 BY MR. COHN: 

l,3 0 And when did you actually cross the border . . 

14 into San Ysidro? 

15 

16 

17 

18 

19 

20 

21 

22 

A 

0 

A 

0 

A 

Monday. 

Monday, November 7th? 

Yes. 

What time of day would that be?· 

Between 6:00 and 7:00 . in ~e evening. 

0 And what type of ~rrni t w:as .this?~ . 1~ias th~s 

the same as your mica? 

A It was a form asking him questions such as 

23 his name, name of his parents. It was just a form that he 

24 had to fill out. 

25 0 And did the Immigration officer at the border 

26 tell him hoW he · could get his mica back at that time? 

27 A No, they didn't. 

28 0 Did you in fact know how to get your mica back? 

-14-

·------------ ----- - ·--------·---

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 



1 

2 

3 

" 
5 

6 

United 

then in 

. A 

0 

States 

A 

turn 

No, he didn't. 

So what did you do after you arrived in the 

in San Ysidro? 

He took a bus from San Ysidro to San Diego, 

take another bus to Los Angeles because he 

7 was afraid to take an airplane back to Los Angeles because 

8 of what had happened before. 

9 

10 

11 

12 

13 

0 

A 

0 

A 

0 

And when did you arrive in Los Angeles? 

It was Monday night around 12:00. 

Around midnight, you mean? 

Yes, around midnight. 

And when were you first able to see your 

1~ employer then? 

15 A It was Tuesday, the 8th of November. 

16 0 And were you there in person? 

17 A Yes. He t~k the form that was given to 

18 him at the Immigration office and showed it to --

19 0 To whom? . .. ~ · 

20 'l'o his boss which is Mr • . Garcia and ..•. . ~. .. . • . ' 

21 explained . what had happened at the time. 

0 And what did Mr. Garcia say? 22 

23 ·A Mr. Garcia stated that that was fine, that 

24 just to take proof that he was, you know, that he was 

25 taking care of his papers and that he would then in turn 

26 show them to the boss. 

27 

28 

OE 32eo4A RI!:V . I 17·731 
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0 Mr. Garcia's super~isor? 

THE INTERPRETER: 'Right. 
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1 

2 BY MR. COHN: 

3 0 Did he give you a set date to return to 

.fa. work? 

5 A No, he did not. He just told him to hurry 

6 up and take care of his matters and return. 

0 7 Now this is on still Tuesday, November 8? 

9 

10 

11 

12 

Mr. 

Los 

A 

Q Okay, and what did you do after leaving 

Garcia? 

A He went to his home where he was living in 

Angeles. 

0 13 What ·.d.i;.d you do then? 

A 14 He went to search a notary who would advise 

15 him as what he should do. 

16 0 Advise him on how to get back his papers? 

17 A Okay, he was _told to, that it was such a 

18 delicate situation .that it would be better that he contact 

19 

20 

21 

an attorney and have legal counsel. 

Q 

A. 

Did he then go to see a ·lawyer? .···:: ... c;~ _ :~ ·r c-r•· 

Yes. Okay, he did. The attorney ~at he 

22 spoke to, he did see him. He told· him that what they had 

23 done to him was very wrong because of his family and that 

24 he told him that he could not help him in Los Angeles; 

25 that since it did happen in San Diego, it would have to be 

26 handled from San Diego. 

27 Q Did you then go to San Diego? 

28 A Y~s, he did~ 

-16-
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1 

2 

3 

" 

Q 

A 

0 

What day was this? 

. On · the 9th of November. 

Okay, and what did you do when you arrived 

5 in San Diego? 

6 

7 

8 

9 

10 

11 

in San 

go to 

A Not knowing any attorneys or nothing really 

Diego, He was searching. .He thought maybe he would 

Immigration and get some information there. 

0 Where was this? '. : t.., r' • 
, ~ . 

A San Ysidro. 

0 And were you in fact able to contact anyone 

.12 in the Immigration office at San Ysidro, on the 9.th of 

1.3 November? 

14 A No. He was not able to find anyone since 

15 it was late already. He had to take the bus, and so he 

16 returned back to Tijuana. 

17 

18 

19 

20 

21 

Q You went back to Tijuana then? 

A He returned to Tijuana with in~entions of 

returning the next day. .. , 

Q 

A 

Why would you go to Tiju~?: .. .. :.. ,::. ;, Ci•J ~0 .. v ... . -~ .. :,..; . . 

He didn't know what else. He had no more 

22 funds for taxi or anywhere to stay so he knew of an 

23 attorney in Tijuana so he went in search of him. 

24 Q And did you return to the Immigration office 

25 in San Ysidro the following day, November the lOth? 

26 

27 

28 

/:. .... 

A 

0 

A 

Yes. 

And what did they tell you there? 

He was told. that he could not pass. 
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1 

2 

3 

0 

A 

Why were you not .able to pass? 

He was informed that that paper, that 

4 permit that he was given the first time, was no good 

5 any more. It was not valid any longer. 

6 0 Did you know this before you returned to 

7 Tijuana? 

8 

9 

10 

A 

Q 

A 

No. 

So what did they tell you to .do? 

He returned back to Immigration to where 

11 they have information, and he was told that he w·as going 

12 to have to pay $5 to get another permit. 

13 

14 

15 

0 

A 

Q 

Did you have $5 to pay for another permit? 

No, he did not. 

And about how much money would it be to 

16 return to Los Angeles from the border? 

17 

18 

19 

20 

21 

22 

time. 

A 

0 

A 

0 

A 

At least $25. 

And did you have $25 to· pay for that? 

No. He only had $2 in his possession at the 

What did you do then? 

Be had to wait until the 14th to get ·ahold 

23 of some money to return. 

24 

25 

26 time. 

27 

0 

A 

Q 

Why did you not return before the 14th? 

Because he did not have any money at the 

You didn't even have enough money on the 

28 13th of November, Sunday?. 

-18-
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1 

2 
In the afternoon. 

Why didn't you cross on Sunday afternoon 

. " then? 

5 
A Because he received the money late on that 

6 afternoo:l. 

7 
So when did you actually go to the border 

a to try ~ get your permit to come back across into the 

9 United States? · -: ·r: · ~ t - . · .. :, • 

10 A It was another . form that he had to fill 

11 out wh:L::h was he received it on the next day, which was 

12 on the ~4th, Monday. 

13 

14 

Q 

A 

It was in the afternoon? 

It was in the afternoon. He had gone there 

1~ early ~ the morning, but there was already a biq line 

16 of peo?le waiting since early in the morning. 

17 Q Did you try to call your employer at that 

18 time t;:, tell him of your prob·lems? 

19 A There was no telephone in there at the time. 

20 Q ·So when were you finally ab.le . . to come back. 

21 across the border? 

22 

2:5 

2-i 

25 

26 

A 

0 

A 

0 

A 

It was Monday afternoon. · 

About how late was it? 

Between 7:00 and 8:00. 

And what did you do after coming across? 

He took the bus from San Ysidro to San Diego 

27 and a::lother bus from San Diego to Los Angeles. 

28 Q lihat time was it when you arrived in 

. -19-
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1 

2 Los Angeles? 

3 A It was about 10 minutes to 12:00 he arrived 

4 Monday night. 

5 0 In the evening? 

6 'THE INTERPRETER: In the evening. 

7 BY MR. COHN: 

8 Q What did you do then the next morning, 

9 Tuesday the 15th? 

A He had to wait·until about 5:00 o'clock 

the · morning to go ~o Inunigration. He had to be there 

early since very ear 1y in the morning the peop~e start 

10 

11 

12 

13 

14 

getting in line and forming a line rather. 

Q And did you finally talk to someone at 

15 the Immigration office? 

in 

16 A At that time they gave him a form to fill 

17 out and took his fingerprints. 

18 

19 

20 

Q 

that time? 

A 

And did you actually receive your visa at 

: ~ & 

Okay, he finished filling out .the .form. 

21 They sent him to another offi~e; and at that time when 

22 he arrived, they told him he would need $10. 

23 

24 

25 

26 

0 

A 

0 

A 

Did you have $10? 

No. 

Then where did you go? 

He .then took all the papers that he filled 

27 out and returned to his job or his, where the .place of 

28 employment. 

-20-
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NANCY MARSH 
FRESNO-MERCED COUNTIES LEGAL SERVICES, INC. 
900 Civic Center Square 
906 "N" Street, Suite 125 
Fresno, California 93721 
Telephone: (209) 441-1611 

Attorneys for Pl aintiffs 

UNITED STATES DISTRICT COURT 
""'-

EASTERN DISTRICT OY CALIFORNIA 

--ooOoo--

JESUS CARDONA, individually and as 
next friend of DANIEL CARDONA, 

Plaintiffs, 

vs. 

) 
) 
) 
) 
) 
) 
) 

IMMIGRATION AND NATURALIZATION SERVICE, ) 
an agency within the United States ) 
Department of Justice; DAVID CROSLAND, ) 
in his capacity as Acting Director of ) 
the Immigration and Naturalization ) 
Service; TWENTY UNKNOWN AGENTS OF THE ) 
IMMIGRATION AND NATURALIZATION SERVICE, ) 
in their individual capacities, the ) 
CITY OF CLOVIS; Clovis Police Officer ) 
EDWARD DOWNS, ina i vi dually and in his ) 
official capacity; and FIVE UNKNOWN ) 
CLOVIS OFFICIALS, individually and in ) 
their official capacities, ) 

Defendants. 
) 
) ____________________________________________ ) 

COMPLAINT FOR DAMAGES 
(Jury Tria l Demanded) 

INTRODUCTORY STATEMENT 

1. DANIEL CARDONA seeks compensation for the injuries 

he received when he was forcibly removed from the United 

States, the country of his birth. His right as a citizen to be 

secure in his person was violated by the actions of employees 

of the Immigration and Naturalization Service, assisted by 

those of the City of Clovis, who picked him up solely because \ 

he ~ppeared to be of Mexican descent and who then sent him to 

Mexico, more than three hundred and fifty mi les away from his 
'---
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1 

2 

home. His father, Jesus Cardona, seeks reimbursement for the 

expenses he incurred in getting his son back from Mexico. In 

3 addition, damages are sought for the willful ~_:ucti.on by the 

4 Immigration Service of its records of this false _ d~po f!~tion 

-5 which Plaintiffs requested in order to pursue their claims. 

--- --- --
JURISDICTION 6 

7 2. This case arises unc1er the Federal Tort Claims 

8 Act, 28 U.S.C. §2671 et ~., the Freedom of Information Act, 5 

9 U.S.C. §552 et ~., the Civil Rights Acts of 1871, 42 U.S.C. 

10 §1983 and the First, Fourth, Fifth, Eighth, and Fourteenth 

11 Amendments to the Constitution of the United States. 

12 Jurisdiction is conferred upon this court by 28 u.s.c. §1331, 

13 28 U.S.C. §1346(b) and 28 U.S.C. §1343. 

14 JURY TRIAL 

3. A jury trial is demanded. 

PARTIES 

Plaintiffs 

4 . Plaintiff JESUS CARDONA is a legally admitted 

15 

16 

17 

18 

19 

20 

21 

alien residing in Orange - Cove, Fresno County, State of I 
California. He is suing on his own behalf as an individual and 

1 

as next friend of his son DANIEL who is an incompetent person. 

22 5. Plaintiff DANIEL CARDONA is a citizen of the i 

23 United States of Mexican descent and a resident of Fresno 

24 County, State of California where he was born on July 28J .. 
25 1953. He is not mentally competent to manage his own affairs. 

26 

27 6. 

Defendants 

Defendant, IMMIGRATION AND NATURALIZATION SERVICE 

28 (hereinafter referred to as "Immigration Service" or "I.N.S."), 

29 is an agency within the United States Department of Justice and 

a federal administrative agency within the meaning of the 

Administrative Procedure Act. It is the federal agency 

-2-
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1 exclusively authorized to implement and administer the 

2 Immigration and Nationality Act. 

3 7. Defendant DAVID CROSLAND is the acting director of 

4 the Immigration and Naturalization Service, duly appointed, 

5 qualified, and acting and as such, is the administrative head 

6 of the agency charged with responsibility and authority in the 

7 administration of the Immigration Service, including the 

8 maintenance of its records. 

9 8. Defendants, TWEN'I'Y UNKNOWN AGENTS OF THE 
------- ---- ------ -

10 IMMIGRATION AND NATURALIZATION SERVICE, are those .federal 

11 officials who, at the times and places hereinafter described, 

12 removed DANIEL CARDONA from the Clovis City Jail to Mexico and 

13 prevented his re-entry to the United States. They were 

14 investigative and law enforcement officers acting within the 

15 scope of their employment as employees of the United States 

16 Immigration and Naturalization Service. Their names are 

17 presently unknown to the plaintiffs, but as soon as the names 

18 of '..:hese individuals can be ascertained this complaint will be 

19 amended to show their true names. 

20 9. Defendant CITY OF CLOVIS is and at all times 

21 herein relevant was a political subdivision of the State of 

22 California duly organized and existing under the laws of the 

23 State, with responsibility for the policies and activities of 

24 the Clovis Police Department. 

25 10. At the times and places hereinafter described, 

26 the Defendant Clovis Police Officer EDWARD DOWNa and the ------------ -- - - - -
27 defendants FIVE UNKNOWN CLOVIS OFFICIALS were local police 

--.----
28 officers and city jail officials employed by the City of 

29 Clovis, who were acting under color of state law. As soon as 

30 the names of these FIVE UNKNOWN CLOVIS OFFICIALS can be 

31 ascertained, this complaint will be amended to show their true 

32 names. 
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I 
I 

l 
i 

I l 

2 

3 

11. stopped I 
STATEMENT OF FACTS 

On September 8, 1977, DANIEL CARDONA was 
~---------------------

on the street in Clovis, California by Defendant Clovis Police 

4 Officer EDWARD DOWNS, who demanded to see identification 

5 documents, which DANIEL did not have. DANIEL was taken to the 

6 Clovis City Jail and held there until he was turned over to the 

7 Defendant IMMIGRATION SERVICE. 

8 12. At the Clovis Jail neither Defendant DOWNS nor any 

9 of the Defendants FIVE UNKNOWN CLOVIS OFFICIALS charged DANIEL 

10 CARDONA with any criminal offense~ they did not advise him of 

11 his right to counsel~ they did not allow him to communicate 

12 with his family or others outside the jail~ nor did they bring 

him before a magistrate. He was simply held without probable 13 

14 

15 

16 

17 

18 

19 

cause and without his consent in the Clovis City Ja i 1 for the I 
purpose of providing agents of the Immigration · Service the i 

I 
opportunity to determine whether he should be deported. ! 

I 

13. On or about September 9, 1977, Defendants UNKNOWN~ 
CLOVIS OFFICIALS delivered DANIEL into the custody of one or j 

more of the Defendants TWENTY UNKNOWN IMMIGRATION SERVICE I 
20 AGENTS who transported him to the Border Patrol Station in 

-21 Fresno. At the Fresno Station, DANIEL told the UNKNOWN 

22 IMMIGRATION SERVICE AGENTS who interrogated him that he had 

23 been born in Fresno. Despite his protestations that he was not 

24 an alien and despite his not voluntarily consenting to being 

25 removed from Clovis or from the United States, DANIEL CARDONA 

26 was forcibly taken by Defendant IMMIGRATION SERVICE to Mexico 

27 and left there. 

28 14. At no time while he was in their custody did 

29 Defendant IMMIGRATION SERVICE or its agents a l low DANIEL 

30 CARDONA to communicate with his family or friends, or to seek 

31 medical attention, or to obtain the medicat i on which he needed, 

32 nor did the Immigration Service furnish him medical attention. 

-4-
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I 

I 
j 

J. 

2 

15. In December 1977, after repeated attempts 

himself and others, Plaintiff JESUS CARDONA was finally able 

by I 
toj 

3 locate his son DANIEL wandering the streets of Tijuana, 

4 Mexico. He found it necessary to place DANIEL in a private 

5 mental hospital in Mexico. 

6 16. Defendant IMMIGRATION SERVICE and its UNKNOWN 

7 AGENTS refused to allow DANIEL into the United States until on 

8 or after January 15, 1978 when he was allowed to return to 

9 Fresno where he was admitted to the psychiatric ward of the 

10 Valley Medical Center. 

11 17. On April 21, 1978, JESUS CARDONA filed a claim 

12 pursuant to the Federal Tort Claims Act in the amount of 

13 $50,385.00 for injury to his son and for expenses incurred in 

14 locating and treating his son, and in transporting him back 

15 horne. A copy of this claim is marked Exhibit 1 and 

16 incorporated by this ·reference. 

17 

18 

19 

20 

21 

18. On July 9, 1980, Nancy Marsh, Attorney for 

Plaintiff, telephoned the Border Patrol Station of the 

Immigration Service at Pleasanton, California, to ask for a j 

i check of their records pertaining to Plaintiff DANIEL CARDONA. j 

She was told by Agent Jim Scammell that records for DANIEL ' 

22 CARDONA for September 9, 1977 were in existence but that 

23 Defendant IMMIGRATION SERVICE would need a form signed by 

24 DANIEL CARDONA before they could release the information 

25 contained therein. 

26 19. On July 16, 1980, written requests with signed 

27 release forms were sent to the Border Patrol Station at 

28 Pleasanton and to the Immigration and Naturalization Service in 

29 San Francisco, California~ copies of these requests are 

30 attached, marked as Exhibits 2 and 3 r e spectively, and are 

31 incorporated by this reference. 

32 

-5-
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I 

l 20. On July 22, 1980, Agent Becker of the I Border i 

2 Patrol Station at Pleasanton telephoned the plaintiffs' 

3 attorney and told her that on July 19, J.980, the September 1977 

4 files had been prematurely destroyed and that any CARDONA 

5 record for September 9, 1977 was no longer available. 

6 21. On August 4, 1980, JESUS CARDONA amended his claim 

7- of April 21, 1978 to ask for reimbursement of the expenses in 

8 the amount of $2,589.50 which he had personally incurred 

9 for ·locating, treating and returning his son. A copy of this 

10 claim with its attachment, and the accompanying letter of 

11 explanation are attached as Exhibit 4 and incorporated by this 

12 reference. 

13 22. On August 18, 1980, the Acting Regi.onaJ Counse1 of 

14 the Western Region of the Department of Justice, Immigration . 
15 

16 

17 

18 

19 

20 

and Naturalization Service finally rejected these claims in a i 

letter sent by certified mail, giving · as his reason that the ! . I 
claim was not filed within two years of its accrual. A copy of 

this denial letter is attached as Exhibit 5 and incorporated by , 
I 

this reference. 
I 

23. On December 17, 1980, the San Francisco District 

21 Director . of Defendant IMMIGRATION SERVICE notified Plaintiffs' 

22 attorneys that their office was unable to identify any record 

23 relating to DANIEL CARDONA. 

24 FIRST CAUSE OF ACTION 

25 24. The acts and omissions of the Defendant 

25 IMMIGRATION AND NATURALIZATION SERVICE in detaining, arresting, 

27 imprisoning, transporting and excluding from his native country 
28 Plaintiff DANIEL CARDONA constitute intentional tortious 

29 conduct including but not limited to false arrest, false 

30 imprisonment, and intentional infliction of emotion distress on 

31 the part of the Immigration Servjce' s investigative and law 

32 enforcement officers. 
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I 
I 
I 

u. 
-~ .. 

25. This intentionally tortious conduct proximately 

caused general damages to DANIEL CARDONA i'n the amount of 

$47,410.50 for personal injury to his physical, mental, and 

emotional health, for pain ana suffering, ana for loss of 

income as proved at trial, ana proximately caused special 

damages to DANIEL's father, Plaintiff JESUS CARDONA in the 

amount of $2,589.00 for medical ana other expenses incurred in 

locating his son DANIEL, treating him ana returning him to his 

home . in Fresno, California. 

26. Timely claims for compensation for these injuries 

have been submitted to ana rejected by the Defendant 

IMMIGRATION SERVICE, as appears above. 

SECOND CAUSE OF ACTION 

28. Defendant IMMIGRATION SERVICE owed a duty to 

DANIEL CARDONA, ana all other citizens of the United States not \ 

to remove them from their native lana. I 

I 29. Defendant IMt-HGRATION AND NATURAL! ZATION SERVICE I 
breached that duty when it negligently detained, arrested, 

imprisoned, transported, ana exciuaea DANIEL CARDONA from his 

native country; it negligently allowed his health to 

deteriorate while DANIEL was in the IMMIGRATION SERVICE's 

custody; ana it failed to follow its own procedures, rules ana 

regulation relating to the processing of a person suspected of 

being in the country in contravention of u.s. Immigration laws. 

30. This negligent conduct by employees of the 

IMMIGRATION SERVICE proximately caused general damages to [ 

DANIEL CARDONA in the amount of $47,410.50 for personal injury[ 

to his physical, mental, and emotional health, for Pain and I 
suffering, ana for loss of income as proved at trial, and 
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2 

3 

4 

5 

6 

I 
! 

proximately caused special damages to DANIEL's father, ! 
j 

Plaintiff JESUS CARDONA in the amount of $2,589.00 for medical ! . l 
and other expenses incurred in locating his son DANIEL and j 

returning him to his home in Fresno, California. 

31. Timely claims for compensation for these injuries 

have been submitted to and rejected by the defendant 

7 IMMIGRATION SERVICE, as appears above. 

8 THIRD CAUSE OF ACTION 

9 32. This Third Cause of Action is brought under 5 

10 u.s.c. Section 552(a) (g) which provides civil remedies to 

11 individuals adversely affected by an agency's failure to 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

maintain records as required by the Freedom of Information Act,
1 

including no less. than $1,000.00 in damages, plus attorney's! 

fees and costs when an agency has acted intentionally or ! 
I 
I 

I 
willfully. 

33. Plaintiffs reallege paragraphs 1 through ~3 ~ 

inclusive, as if set forth in full and incorporate them by this 

reference. 

3 4. 

consisting 

where and 

officers, 

I 
Defendant IMMIGRATION SERVICE maintains records i 

i generally of deportation records which relate to: i 
I 

I 
alien is ' when a suspected pic~ed up, by which ! 

I the basis for belief that the suspect is alien an 

23 unlawfully in the United States and the basis on which he is 

24 being removed from the United States. 

25 35. The Plaintiff DANIEL CARDONA has an interest in 

26 these records by reason of his having to prove his claim for 

27 damages against the IMMIGRATION SERVICE for having deported him j 

28 even though he is a native-born United States citizen. 

29 36. DANIEL, through his attorney, has unsuccessfully 

30 attempted to obtain his I.N.S. records; further attempts to 

31 secure the records of DANIEL CARDONA would be futile since the 

32 

-8-

,I 
:,!; 

---~~--• -:o--~""""·-~--.,..•-·~-----··"""e~-=:""~_,;.v: ~~'".;o.Ja.o~.;-.:•~_,.or,.;.o_.~,- ... ,..._'4.1..-....z-:..<o.-:..~ • .J.:::O:::...;--;- :.• · ... ~ -"~ 
· ! ' .,.; :; · ..... ;.· . · -:: .. · . •. 

.. -~~ :~~!.: ~ ::. ; . -:~: · .. ; ~ ; ;::: ::~1:.: :·-~:~:~i_::.;:: :: ::~:i ~:::: : . -:·: · ~ :i~~~ - :~ ~ - - -: :· · · ~ ·- : : ,-; ·~~ 

~u~~·..,. • ·---qw••x ....,. 
·: : 

~~· :· · ::: · · · .· · - :· .• . _. ·_: _· -· .. : . . · ·. ~ ... :: . :_. -~ ':: -~!..': :· -!2-:!·l : ~,:~,: ;·~~ :: ; 
COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,l837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 E 



-I- : . 

l IMMIGRATION SERVICE has already acknowledged that it has 

2 destroyed those records~ 

3 

4 

37. As the result of the above-described actions of l 

Defendant in wilfully and intentionally withholding and 

5 destroying records relating to the apprehension, detention, 

6 deportation and exclusion of a native-born citizen of the 

7 United States, DANIEL L. CARDONA has been damaged in his 

8 ability to prosecute his claims against Defendants in an amount 

9 to be proved at trial. 

10 FOURTH CAUSE OF ACTION 

11 38. This Fourth Cause of Action is brought under 42 

1~ U.S.C. Section 1983 which provides that any citizen deprived of 

13 rights, privileges, and immunities by persons acting under 

14 color of state law may bring proceedings to redress his 

15 injuries. 

16 39. Plaintiffs reallege paragraphs 1 through 16, 

1? inclusive, as if set forth in full and incorporate them by this 

18 reference. 

19 40. Defendant CITY OF CLOVIS, through, inter alia its 

20 police supervisory personnel, established a policy, practice, 

21 and custom of: approaching and questioning persons who appear 

22 to be of Mexican descent without warrant or rational suspicion 

23 that such individuals had been involved in criminal conduct, 

24 but solely for the purpose of determining the immigration 

25 status of the persons questioned; placing in custody persons 

26 who appear to be of Mexican descent who cannot produce 

27 identification documents; incarcerating such individuals in the 

28 Clovis City Jail without charging them; turning them over to 

29 federal Immigration Service officials for deportation, and 

30 failing to provide such incarcerated individuals with the 

31 constitutional rights to which every accused person is entitled. I 
32 

-9-
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l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 
I 

22 I' 
23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I 

I 

II 
u 

41. Pursuant to this pol icy, Defend ants Clovis Pol ice 

Officer EDWARD DOWNS and FIVE UNKNOWN CLOVIS OFFICIALS, acting 

under color of law, as set forth above deprived DANIEL CARDONA 

of his rights as secured by the Fourth, Fifth and Fourteenth 

Amendments to the Constitution of the United States, and 42 

u.s.c. §1983. 
' . 

42. The de facto policy, practice, and , cbstom ; set 

forth above amounts to gross negligence and to deliberate and 

conscious indifference by the CITY OF CLOVIS, there being a 

substantial probability that the aforesaid or similar 

constitutional violations would occur. Additionally, · this 

defendant implicitly authorized, approved, or acquiesced in 

these deprivations of const it ut i.ona 1 rights i nf 1 ic ted by 
I 

Defendants DOWNS and FIVE UNKNOWN CLOVIS OFFICIALS. I 
I 

43. · This deprivation of rights by Defendants CITY OF ! 

CLOVIS, and Clovis ·Police Officer DOWNS, and FIVE UNKNOWN
1 

CLOVIS OFFICIALS proximately caused general damages to DANIEL 

CARDONA in the amount of $50,000.00 for personal injury to his 

physical, mental, and ernot ional health, for pain and suffering, I 
and for loss of income as proved at trial, and proximately I 
caused special damages to DANIEL's father, Plaintiff JESUS i 

I CARDONA in the amount of $2,589.00 for medical and other ! 

expenses incurred in locating his son DANIEL, treating him and l 

returning him to his horne in Fresno, California. 

FIFTH CAUSE OF ACTION I 
44. Plaintiffs reallege paragraphs 1 through 16, I 

inclusive, as if set forth in full and incorporate them by this 

reference. 

45. Defendants TWENTY UNKNOWN AGENTS OF THE 

IMMIGRATION SERVICE, acting under color or claim of federal 

authority, by the actions set forth above, deprived DANIEL 

-10-
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1 CARDONA of his rights as secured by the First, Fourth, Fifth 

2 and Eighth Amendments to the Constitution of the United States. 

46. This deprivation of constitutional rights by 

4 TWENTY UNKNOWN AGENTS OF THE IMMIGRATION SERVICE proximately 

5 caused general damages to DANIEL CARDONA in the amount of 

6 $50,000.00 for personal injury to his physical, mental, and 

7 emotional health, for pain and suffering, and for loss of 

8 income as proved at trial, and proximately caused special 

9 damages to DANIEL's father, Plaintiff JESUS CARDONA in the 

10 amount of $2,589.00 for medical and other expenses incurred in 

11 locating his son DANIEL, treating him, and returning him to his 

12 home in Fresno, California. 

13 WHEREFORE, plaintiffs demand the following relief j 

14 jointly and severally against all the Defendants: 

15 1. Compensatory damages for DANIEL CARDONA in the 

16 amount of $50,000.00. · 

17 2. Punitive damages for DANIEL CARDONA in the amount 

18 of $100,000.00. 

19 3. Special damages for JESUS CARDONA in the amount of 

20 $2,589.50. 

21 4. For the destruction of DANIEL CARDONA's records, an 

22 amount to be proved at trial but not less than the statutory 

23 minimum of $1,000.00. 

24 

25 

5. Attorney's fees and the costs of this action. 

6. Such other and further re 1 ief as this Court deems 

26 just. 

27 

28 Dated: January 13, 1981 

29 

30 

31 

32 

FRESNO-MERCED COUNTIES LEGAL 
SERVICES, INC. 

Attorneys for Plaintiffs 
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BEFORE THE NATIONAL 
IMMIGRATION TRIBUNAL 

SAN DIEGO, CALIFORN I A 

IN THE MATTER OF: ) 
) 

ELIAZAR ESCAMILLA-MONTOYA, ) 
) 

DECLARATION OF ELIAZAR ESCAMILLA-MONTOYA 

I, Eliazar Escamilla·Montoya, make the follqwing declaration to the 

distinguised panelists selected to hear testimony concerning the 

violations of civil, human, and constitutional rights of Chicano/ 

Latino people. 

On April 9, 1979, I was arrested and taken into custody 

by agents of the Immigration and Naturalization Service in Chicago, 

Illinois. I was taken to an office of the Immigration Service where 

I was interrogated by one of the criminal investivators. 

At one point during the course of the interrogation, I 

showed the criminal investigator a picture of my fiancee, who I 

identified as a United States citizen. I told the investigator 

that she was six months pregnant with my child. 

The investigator told me that having a pregnant fiancee 

did not give me the right tostay in the United States and continued 

with the interrogation. 

At the conclusion of the interrogation, the criminal 

investigator told me that I had to return to Mexico and that I 
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had to sign Form I-274 authorizing my departure to Mexico by the 

earliest available transportation and waiving my right to a 

deportation hearing before an immigration judge to determine my 

deportab'ility. The investigator did not explain to me the sig-

nificance of signing the Form I-274 nor did he explain to me 

my post-cu~todial due process rights to a bond or a deportation 

hearing. Unaware of the alternative procedure avilable to me, · -

including the availability of free legal services and the right 

to seek release on bond or personal recognizance, I was - coerced 

tp sign the Form I-274 authorizing my expulsion to Mexico. 

The criminal inv~stigator then ordered me to sign various 

other forms. I believe one of these was a Form 214 which waived 

certain of my post-custodial rights. 

At no time did the criminal investigator explain to me, 

the significance of any of these forms or my right to consult with 

an attorney prior to signing them. In addition, the forms executed 

by me did not contain any specification of the reasons for the 

arrest, nor information concerning the Immigration Service's duty 

to make a decision within twenty-four hours as to whether I would 

remain in custody or be released on bond or personal recognizance 

nor that the conditions of custody could be reviewed at a bond 

redetermination hearing by an Immigration Judge. 

For these reasons, I did not knowingly or intelligently 

waive my rights to: remain silent, consult with an attorney, seek 

release on bond or personal recognizance, obtain a bond redetermination 
I 

I 
hearing, or assert ' my right to a deportation hearing. 

---- --- - - ------
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At no time did the criminal investigator explain to me 

the significance of any of these forms or my right to consult with 

an attorney prior to signing them. In addition, the forms executed 

by me did not contain any specification of the reasons for the 

arrest, nor information concerning the Immigration Service's duty 

to make a decision with twenty-four hours as to whether I would 

remain in custody or qe released on bond or personal recognizance 

nor that the conditions of custody could be reviewed at a bond 

redetermination hearing by an immigration judge. 

For these reasons, I did not knowingly or intelligently 

waive my rights to: remain silent, consult with an attorney, seek 

release on bond or personal recognizance, obtain a bond redetermin-

ation hearing, or assert my right to a deportation hearing. 

In the late afternoon of April 9, 1979, my fiancee 

contacted the Legal Assistance Foundation of Chicago (LAF) to 

secure representation for me. She requested that LAF help her 

bring me back. She was sure I had been sent to Mexico by mistake 

as we were planning to get married in June , and she was over six 

months pregnant with my child. An attorney from LAF contacted the 

Immigration Service to request that I be returned to Chicago to 

allow me the opportunity to consult with my attorney and to exercise 

my right to a deportation hearing, if I so chose. The Immigration 

Service refused to return me to Chicago so that I could consult 

with my attorney. 

Finally, the Immigration Service agreed to allow me the 

opportunity to call my attorney from El Paso, Texas. On April 11, 

1979, I consulted with an LAF attorney by telephone from El Paso, 

--- --------
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Texas. I chose to exercise my right to have a bond set and to 

have a deportation hearing. 

On April 19, 1979 my fiancee posted a $2,000 immigration 

bond and I was released from the Immigration and Naturalization 

Service dentention facility in El Paso. I took a bus b~ck to 

Chicago at my own expense. 

Nt fiancee and I were married on April 23, 1979. On 

April 24, 1979, I appeared at a d~portation hearing and I was 

granted until July 24, 1979, or until any extensions beyond that 

date as may be granted by the Immigration Service to depart the · 

United States voluntarily. 

Pursuant to immigration regulations my fiancee has filed 

with the Chicago District Immigration and Naturalization Service 

office a visa petition to classify me as an immediate relative 

immigrant vis a applicant. Under the Immigration and Naturalization Service 

regulations, I am entitled to remain in the United States while 

the visa petition is adjudicated and until the visa application is 

processed. Pursuant to these provisions, the Immigration Service 

has granted me extensions of voluntary departure and permission to 

work. 

The Chicago Disttict Office of the Immigration and 

Naturalization Service is engaged in a routine practice of coercing 

persons of Mexican descent to sign the Form I-274 and leave the 

~-- ---
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United States without exercising their right to a deportati9n hearing 

by not informing them in a timely manner of thei~ rights to counsel, 

the availability of free legal services, the possibility of re~ease 

on bond or recognizance and a bond redetermination hearing. In 

addition, the Immigration and Naturalization Service coerces 

persons of Mexican descent into signing waivers of their rights 

when they do not understand the significance of the waivers and/or 

when such waivers come after improper interrogations. Consequently, 

I am involved in a class action lawsuit challenging the Immigration 

and Naturalization Service racist and unconstitutional treatment 

of Mexican workers. I have attached a copy of the complaint in 

this case which is presently being litigated. 

U , ~ma-Yi-o 
Elia~illa-Montoya 
~- ' 

- ------ - --- ---- -
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IN THE UNITED STATES DISTRICT COURT 
·FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

ELIASAR ESCAMILLA-MONTOY/1_, Ev'"ERARDO ) 
GUTIERP.EZ-TOF.P.EZ, GUADALUPE CARDENAS- ) 
CASTILLO, 1-Y>.'NtJEL LOPEZ-LtTPERCIO, ) 
JtTAN-DIAZ-CHAIDEZ, individually and ) 
on behalf of all others similarly ) 
situated, ) 

Plaintiffs, 

vs. 

MICHAEL J. LANDON, JR., Acting Dis
trict Director of the Immigration 
and Naturalization Service; · 

NO. 

__ ... ... . . -- -
. . 

. .. -" ; · . ~ 

\,_... . _.. · .... · 

THEODORE GIORGETTI, Assistant 
District Director for Investigation 
of the Chicago District of the 
Immigration and Naturalization 
Service; HOMER A. GEY~R, Chief 
Supervisor of Criminal Investig
ators of the Chicago District of 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

JUDGE LElGdTlJi{ 

the Immigration and Naturalization Service; 
RIQili.RD o. :m:GG, Supervisor of Criminal 
Investigators of the Chicago 
District of the Immigration and 
Naturalization Service; NINE 
UNKNOWN CRIHINAL INVESTIG/ITORS 
of the Immigration and Natural
ization Service, all in their 
official capacities, 

Defendants. 

C 0 M P L A I N T 

_.. - -· - . 

'- . ' 

: 1. Pl~intiffs bring this action to declare unlawful 

and enjoin the practices and procedures of Chicago District 

officials of the Immigration and Naturalization Service 

-

. --. 

(hereinafter referred to as either "the Immigration Service" 
i 
I 

or ~INS")of not ~ providing adequate notice to persons 

subjected to custodial interrogation of the following 

rights (hereinafter referred to as "post-custodial ~ights"): 
' I 

COMPILED BY THE COMMITTEE ON CHI 
CANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 



,· ( I . 

(a) right to be re·presented by counsel; (b) right to be 

I 

advised that any statement made may be used against them in 

a subsequent crirn{nal or civil proceeding; (c) right to be 

advised that a decision will be made within 24 hours as 

to whether he or she will be continued in custody or released 

on bond or personal recognizance ; (d) right to a bond 

redetermination hearing before an Immigration Judge to 

review the status of custody; (e) right to a deportation 

hearing; apd (f) the right to be provided with a list of 

available free legal services programs and other qualified 

organizations providing free legal services to indigent 

aliens. 

2. This action arises under the Fifth Amendment to 

the United States Constitution; the Declaratory Judgment 

Act (28 u.s.c. §§2201 and 2202); the J..dministrative Procedure 

Act (5 U.S.C. §§701-70G; and the Immigration and Nationality 

Act (8 u.s.c. §§1101 et seq.) and regulations promulgated 

thereuncler. 

J U R I S D I C T I 0 N 

' 3. Jurisdiction is conferred on this court by 28 

u.s.c. §1331, giving this court federal question jurisdiction, 

and 8 u.s.c. §1329, giving this court jurisdiction over 

actions brought under the Immigration and Nationality A.ct, 

- 2 -
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P Cl.. fl.' cally 8 '[i s c §1252 Declaratory rel1.' ef is author-s e • • • • 

ized by 28 r.s.c. §§2201 and 2202. 

'P A R T I E S 

4. Plaintiffs are Eliasar Escamilla-Montoya, Everardo 

Gutierrez-Torrez, Guadalupe Cardenas-Castille, Manuel Lopez-, 

Lupercio and Juan Diaz-Chaidez. Plaintiffs are persons of 

Mexican descent and they reside in the Vnited States. They 

speak little or no English and have little formal education. 

s. Plaintiffs bring this action on behalf of them-

selves and pursuant to Rule 23(a) and (b) (2) of the Federal 

Rules of Civil Procedure on behalf of others si~ilarly 

situated who are persons of Mexican descent within the 

Chicago District of the Immigration Service taken into 

custody and interrogated by officers of the Chicago District 

Office of the Immigration Service without being properly 

advised of their post-custodial rights. As the class consists 

of thousands of persons who have been, are being, or will be 

subject to post-custodial interrogations by the Chicago 

District Office of the Immigration Service, it is so numerous 

that joinder of all members is impracticable. Defendants' 

practices and _procedures relating to notifying persons taken 

into custody of their rights raise questions of law and fact 

common to all me~bers of the class. The named Plaintiffs 
! -

will fairly and adequately protect the interests of the class. 

Further, Defendants have acted or refused to act on grounds 

- 3 -
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generally applicable to the class, thereby making declaratory 

and injunctive relief for the class as a whole appropriate . 

...... 6. Defendant Michael ~1. I.andon, Jr., is the Acting District 

Director of the Chicago District Office of the Immigration 

Service and as such is responsible for the administration of 

that agency in Chicago pursuant to 8 C.F.R. §100.2(j). 

7. Defendant Theodore Giorgetti is the Assistant 

District Director for Investigation of the Chicago District 

Office of the Immigration Service. His duties include the 

overall supervision of criminal investigators who conduct 

interrogations of persons taken into custody and who admini-

ster the I-274 program which involves the departure under 

custody of persons of Mexican descent without a deportation 

hearing, pursuant to 8 U.S.C. §1252(b). 

8. Defendant Homer A. Geymer is the Chief Supervisor of 

criminal investigators of the Chicago District Office of 

the Immigration Service. His duties include the super-

vision of criminal investigators who conduct interrogations 

of persons taken into custody and \.,.ho administer the I-27 4 

program which involves the departure under custody of persons . 
of Mexican descent without a deportation hearing, pursuant 

to 8 u.s.c. §1252(b). 

- 4 -
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9. Defendant Richard o. Hugg is the Supervisor of 

criminal investigators of the Chicago District Office of 

the Immigration Service. His duties include the super-. 

vision of cri~inal investigators who conduct interrogations 

of persons taken into custody and who administer the I-274 

program which involves the departure under custody of 

persons of M.exican descent without a deportation hearing, 

pursuant to 8 u.s.c. §1252(b). 

10 . Defendant Nine Cnknown Criminal Investigators 

are responsible for the post-custodial interrogations of 

Plaintiffs and some members of their class. They are 

responsible for the processing of Plaintiffs and some 

members. of their class under the I-274 program which involves 

their expulsion under custody without a deportation hearing, 

pursuant to 8 u.s.c. §1252(b). 

S T A T E M E N T 0 F T H E C A S E 

11. The Immigration and Nationality Act (8 v.s.c. 

§§1101 et~),inparticular 8 u.s.c. §1252, and regulations 

promulgated thereunder give to every alien arrested and 

taken into custody by the Immigration Service the right 
I 

to seek release on bond or personal recognizance and the 

right to a deportation hearing before an Immigration 

Judge to determine whether tf1e alien is deportable under 

one of the grounds of deportability specified in 8 u.s.c. 

§1251. 

- 5 -
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12. At any time prior to the commencement of 

deportation proceedings, any alien arrested and taken into 

custody may apply·. to the Immigration Service for perrnis~ion 

to leave the United States voluntarily without a deportation 

hearing under 8 u.s.c. §1252(b) and 8 C.F.R. §242.5. 

Before sending persons of Mexican descent to Mexico under 

this procedure, the Immigration Service has such persons sign 

a Form I-274. Persons of Mexican descent who sign a Form 

I-274 wa~ve their right to a deportation hearing and are 

sent back to Mexico by the earliest available transportation 

under the supervision of the Immigration Service. 

13. On April 9, 1979, Plaintiff Escamilla was arrested 

and taken into custody by agents of the Immigration Service. 

The following events then took place: 

(a) Plaintiff Escamilla was taken to an 

office of the · Irnrnigration Service where he was 

interrogated by one of the Defendant criminal 

investigators. 

(b) At one point during the course of the 

interrogation, Plaintiff Escamilla. showed the 

Defendant criminal investigator a picture of 

his fiancee, who he identified as a United 

States citizen. Plaintiff told the investigator 

that she was six months pregnant with his child. 

- 6 -
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The investigator told him that having a 

pregnant fiancee did not give him the right 

to st~y here and continued with the inter

rogation. 

(c) At the conclusion of the interrogation, 

the criminal investigator told Plaintiff 

Escamilla that he had to return to Mexico and 

that he had to sign Form I-274 authorizing his 

departure to Mexico by the earliest available 

transportation and waiving his right to a 

_deportation hearing before an I~.igration Judge 

to determine his deportability. The investigator 

did not explain to Plaintiff the significance of 

signing the Form I-274 nor did he explain to 

Plaintiff his post-custodial rights. Cnaware 

of the altern~tive procedures available to him, 

including the availability of free legal services 

and the right to seek release on bond or personal 

\ recognizance,Plaintiff was coerced to sign the 

Form I-274 a :Jthorizing his expulsion to Mexico. 

(d) The Defendant criminal investigator then 

ordered Plaintiff to sign various other forms. 

On information and belief, one of these was a 

Forrn-214 which waived certain of Plaintiff's 

· post-custodial rights. 

- 7 -
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{e) At no time did the D:fendant explain to 

Plaintiff the significance of any of these 

·forms or his right to consult with an attorney 

prior to signing them. In addition, the forms 

executed by Plaintiff did not contain any 

specification of the reasons for the arrest, 

nor inf-ormation concerning the Ir:unigration 

Services's duty to make a decision within 

twenty-four hours as to whether he would 

remain in custody or be released on bond or 

personal recognizance nor that the conditions 

of custody could be reviewed at a bond redet

ermination hearing by an Immigration Judge. 

(f) For these reasons, Plaintiff did not 

knowingly or intelligently waive his rights 

to: remain silent, consult with an attorney, 

seek release on bond or personal recognizance, 

obtain a bond redetermination hearing, or assert 

his right to a deportation hearing. 

(g) In the late afternoon of April 9, 1979, 

Plaintiff's fiancee contacted the Legal Assistance 

Foundation of Chicago (LAF) to secure representation 

for Plaintiff. She requested that L~~ help her 

bring back her future husband who she was sure was 

sent to Mexico by mistake as they were planning 

to get married in June, and she was over six 

months pregnant with his child. An attorney 
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from LAF contacted the Immigration Service to 

request that Plaintiff be returned to Chicago 

·to allow Plaintiff the opportunity to consult 

with his attorney and to exercise his right to 

a deportation hearing, if he so chose. The 

Immigration Service refused to return Plaintiff 

to Chicago so that he could consult with his 

attorney. 

(i) Finally, the Immigration Service agreed to 

allow Plaintiff the opportunity to call his 

attorney from El Paso, Texas. On April 11, 1979, 

Plaintiff consulted with an LAF attorney by 

telephone from El Paso, Texas. Plaintiff chose 

to exercise his right to have a bond set and to 

have a deportation hearing. 

(j) On April 19, 1979, Plaintiff's fiancee 

posted a $2,000 immigration bond and Plaintiff 

was released fro~ Defendants' detention facility 

in El Paso. Plaintiff took a bus back to Chicago 

at his own expense. 

{k) Plaintiff and his fiancee were married on 

April 23, 1979. On April 24, 1979, Plaintiff 

appeared at a deportation hearing and he was 

granted until July 24, 1979, or until any extensions 

beyond that date as may be granted by the !l'rrPigration 

Service to depart the United States voluntarily. 
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· (1) Pursuant .to 8 u.s.c. ~1154 (a), 

Plaintiff's fiancee has filed with the 

Ch~cago District Immigration and Naturalization 

S:rvireoffice a visa petition to classify 

Plaintiff as an i~mediate relative i~migrant 

visa applicant. Under 8 C.F.R. §242.5 and 

Immigration and Naturalization Service 

Operation Instructions §242.10(a) and 

§242.l(a) (25), Plaintiff is entitled to 

remain in the United States while the visa 

petition is adjudicated and until the visa 

application is processed. Pursuant to these 

provisions, the Immigration Service has 

granted Plaintiff an extension of voluntary 

departure until January 24, 1980 and permission 

to work. 

14. On February 14, 1979, Plaintiff Cardenas was 

arrested and taken into custody by agents of the Immigration 

Service. The following events then took place: 

(a) Plaintiff Cardenas was taken to offices 

0 f the rns where he was detained overnight. 

(b) At about 9:00 a.m. on February 15, 1979, 

Plaintiff was interrogated by one of the 

Defendant criminal investigators. 
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(c) At the conclusion of the interrogation, 

Plaintiff was told that he had to return to 

·Mexico~ The Defendant criminal investigator 

then ordered Plaintiff to sign a Form I-274 

authorizing Plaintiff's departure to Mexico 

by the earliest available transportation and 

waiving . his right to a deportation hearing 

before an Immigration Judge to determine his 

deportability. Because Plaintiff was not aware 

of any alternative, he was coerced to sign the 

Form I-274 authorizing his expulsion to Mexico. 

At no time was Plaintiff advised of his post

custodial rights. 

(d) The Defendant criminal investigator then 

ordered Plaintiff to sign various othe~ forms 

which were neither read nor explained to him. 

On information and belief, one of these forms 

was a Form I-214 which waived certain of his 

post-custodial rights. 

(e) l>.t no time did the Defenda.nt explain to 

Plaintiff the significance of any of these forms 

or his right to consult with an attorney prior 

to signing them. In addition, the forms executed 

by Plaintiff did not contain any specification 

of the reason for the arrest nor information 

concerning the Immigration Service's duty to 

- 11 -

COMPILED BY THE COMMITTEE ON CHICANO 
RIGHTS,l837 HIGHLAND AVE.,NATIONAL CITY,92050 11(714)474-8195 



make a d~cision within twenty-four hours as 

to whether he would remain in custody or be 

·released on bond or personal recognizance nor 

that the conditio~ of custody could be reviewed 

at a bond redetermination hearing before an 

Immigration Judge. 

(f) For these reasons, Plaintiff did not 

knowingly·or intelligently waive his rights to: 

remain silent, consult with an attorney, seek 

release on bond or personal recogniza~ce, 

obtain a bond redetermination hearing, or 

assert his right to a deportation hearing. 

(g) On February 15, 1979, a friend of the 

Plaintiff contacted the Legal Assistance Found

ation of Chicago (LAF) to secure representation 

for Plaintiff. An attorney from L~~ contacted 

the Immigration Service to arrange an interview 

with Plaintiff. They advised the LAF attorney 

that Plaintiff was at the airport about to be 

flown to Mexico. 

(h) Plaintiff's attorney requested that the 

Immigration Service return Plaintiff to allow 

him the opportunity to consult with his attorney 

and to exercise nis right to a deportation hearing 

if he chose. Plaintiff was given the opportunity 
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to speak with an LAF attorney and he chose to 

have a bond set and to have a deportation 

·hearing. 

( i) As Plaintiff was unable to pay the $1,000 bond 

set by the INS, Plaintiff was represented by an 

LAF attorney at a bond redetermination hearing, 

at which time his bond was reduced to $500. 

He posted bond and was released pending his 

deportation hearing. 

15. On January .30, 1979, at about 4:30 a.m. Plain-

tiff Gutierrez was arrested and taken into custody by agents 

of the Immigration Service. The follO\ving events then 

took place: 

(a) Plaintiff Gutierrez was taken to the INS 

offices in Chfcago where at about 11:00 a.m., 

he was interrogated by one of the Defendant 

criminal investigators. 

(b) At one point during the course of the 

interrogation, Plaintiff told the investigator 

that he had a brother . who was a citizen of 

the Vnited States in Denver, Colorado. The 

investigator did not believe Plaintiff and 

asked him to prove it. Plaintiff offered 

his brother's telephone number and asked the 

investigator to call him. The investigator 

refused to call. 
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(c) At the conclusion of the interrogation, 

Plaintiff was told that he had to return 

to Mexico. The Defendant criminal investigator 

then ordered Plaintiff to sign a Form I-274 

authorizing his departure to Mexico by the 

earliest available transportation and waiving 

his right to a deportation hearing before an 

Immigration Judge to determine his deportability. 

Because Plaintiff was not told of any alternative 

to the I-27 4 program, Plaintiff was coerced to sign the 

Fonn I-274 authorizing his expulsion to 1-'exico. At no 

tirre was Plaintiff advised of his post-custodial rights. 

(d) The Defendant criminal investigator 

then had Plaintiff sign various other forms 

which were ne;i. ther read nor explained to him. 

On information and belief, one of these forms 

was Form r-214· which waived certain of 

Plaintiff's post-custodial rights. 

(e) At no time did Defendants explain to 

Plaintiff the significance of these forms 

or his right to consult with an attorney 

prior to signing them. In addition, the form 

executed by Plaintiff did not contain any 

specification of the reason for the arrest 

·nor information concerning the Immigration 

Service's duty to make a decision within 

twenty-four hours as to whether he would 

remain in custody or be released on bond or 
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personal recognizance nor that the conditions 

of custody could be reviewed at a bond 

redetermination hearing by an Immigration 

Judge. 

(f) For these reasons, Plaintiff did not 

knowingly or intelligently waive his rights 

to: remain silent, consult with an attorney, 

seek release on bond or personal recognizance, 

obtain a bond redetermination hearing, or 

assert his right to a deportation hearing. 

(g) Shortly before Plaintiff was scheduled 

to depart to Mexico, LAF was contacted to 

secure representation for Plaintiff. An 

LAF attorney arranged an interview with 

Plaintiff who upon being advised of his 

right to a bond, the availability of free 

legal services, · and a deportation hearing, chose to 

exercise his right to a bond and a deportation hearing. 

(h) As Plaintiff was unable to pay the $1,000 

bond set by the INS, Plaintiff was subsequently 

represented at a bond redetermination hearing 

by an LAF attorney, at which time his bond was 

reduced to $500. He posted bond and was released 

pending his deportation hearing. 
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(i) Pursuant to 8 U.S.C. §1154 (a), Plaintiff's brother, 

who is a United States citizen, has filed a petition at 

the n=nver Dist.rict Imniaration and Naturalization Service 

9ffice to classify Plaintiff as a fifth preference 

inmigrant visa applicant. 

(j) en Jtme 16, 1978, Plaintiff appeared at · a deportation 

hearing and he was granted until September 12 , 1978, or 

until any extensions beyond that date as nay be granted 

by the Inrnigration Service to depart the United States 

voluntarily. en September 12, 1978, Plaintiff's attorney 

requested that the rns grant such an extension. 

16. en July 7, 1978 .l:etween the hours of 8:00 and 9:00 a.m., 

Plaintiff M:muel IDpez-Il.Ipercio was arrested at his place of errploy

nent in cnarga, Illinois, and taken into custcrly by agents of the 

!Irmigration Service. The follc:Ming events then took place: 

ta) Plaintiff Lopez's fiancee, Estella Lopez, a United 

States citizen, contacted the Legal Assistance Foundation 

of Chicago '(I.AF) to seek representation for Plaintiff 

Lopez. 

(b) A staff attorney of IAF agreed to represent Plaintiff 

I.Dpez, and by 10:00 a.m. an the ncming of July 7, 1978, 

had contacted the !Irmigration and Naturalization Service. 

Persons in the Investigations Section denied any know

ledge of any INS operations at cnarga that day. 
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(c) It wa~ not until approximately 1 p.m. on 

the afternoon of July 7, 1978 that Defendant 

~ichairlO-Hugg acknowledged to Plaintiff Lopez's 

counsel . that an area control operation had in' 

fact been conducted at Onarga. In response to 

a question by Plaintiff Lopez's counsel concerning 

what time . the Plaintiff would be brought to the 

Chicago INS office for processing, Defendant Hugg 

replied that he did not know. 

(d) At approximately 2 :00 p.m. on t.'l-te afternoon 

of July 7, 1978, Plaintiff Lopez's counsel again 

telephoned Defendant Hug3, and asked why Plaintiff 

Lopez and other detainees had not yet arrived 

in Chicago for processing. Defendant Hugg 

replied that he did not know, but agreed to 

inform Plaintiff's counsel by telephone when the 

Onarga detainees arrived in Chicago. 

(e) At approximately 4:30p.m., Plaintiff 

Lopez's counsel again telephoned ~x. Hugg and 

asked if the Plaintiff and other detainees were 

being processed in Onarga, Illinois, and expelled 

from the country without being brought to the 

Chicago INS office. Defendant Hugg replied that 

most of the persons arrested that day had been 

processed in Ashk~~, Illinois and already put 

on a bus to Mexico. 
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(f) 
( 

Defendants Hugg, Giorgetti, and ~;:; ·.;;ymer 

refused the request of Plaintiff's attorney to 

inform Plalntiff Lopez that an attorney had been 

retain~d ·to represent him, and furthe; refused 

the attorney's request to halt the bus carrying 

·Plaint~ff Lopez to Mexico in order that Plaiptiff 

could be so informed and could confer with the 

attorney. 

(g) After Plaintiff Lopez was taken into custody 

at his ·place of work on the morning of July 7, 

1978, he was transported to Ashkum, Illinois, 

where he was interrogated by unkn~ :refendant 

criminal investigators. 

(h) Plaintiff IDpez infarrred the I:'efendant investigator 

that he was engaged to marry a young woman who is 

a citizen of the United States. The Defendant 

investigator told Plaintiff that being 

engaged to a U.S. citizen gave him no right to 

remain in the ·united States, and continued with the 

interrogation. 

(i) At the conclusion of the interrogation, 

Plaintiff was told that he had to return to 

Mexico, and that if he did not agree to leave 

immediately, his bond would be $1,000-~1,500. 

Plaintiff Lonez was not informed of his riaht to 

seek rednction of bond before an immigration 

.law judge. 

(j) The Defendant criminal investigator had 

Plaintiff sign a Form I-274 authorizing his 

departure to Mexico by the earliest available 

transportation and waiving his right to a 
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deportation hearing before an IITmigration 

Judge to determine his deportability. The 

investig_ator did not inform Plaintiff of his 

post-custodial rights. Unaware of the alternative 

procedures available to him, including the 

retention of counsel to represent him, and the 

right to . a bond redetermination hearing before 

an Immigration Judge, Plaintiff was coerced 

to sign the Form I-274 authorizing his expulsion 

to Mexico. 

(k) The Defendant criminal investigator then 

ordered Plaintiff to sign various other forms. 

On information and belief, one of these was a 

Form I-214 which waived certain of Plaintiff's 

post-custodial rights. 

( 1) At no time did the Defendant explain to Plaintiff 

the significance of any of these forms or his 

right to consult with an attorney prior to signing 

them. In addition, the forms executed by Plaintiff 

did not contain any specification of the reason 

for the arrest, nor information concerning the 

Immigration Service's duty to make a decision 
,_ 

within twenty-four hours as to whether he would 

remain in custody or be released on bond or 

-
personal recognizance nor that the conditions 

lof custody could be reviewed at a bond redeter-

mination hearing by an Immigration Judge. 
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(m) For these reasons, Plaintiff did not knowingly 

or intelli~ently waive his rights to: remain 

silent, consult with his attorney, seek release on 

bond or personal recognizance, obtain a bond 

iedete~ination hearing, or assert his riaht to 

a deportation hearing. 

(n) On July 9, 1978,Plaintiff's attorney travelled 

to El Paso, Texas to confer with Plaintiff who was 

incarcerated at the INS detention facility in 

El Paso, Texas. After Plaintiff conferred with 

the attorney, Plaintiff chose to exercise his right 

of a deoortation hearing and to seek release on 

bond. 

(o) On July 10, 1978, Plaintiff was returned to 

the Chicsgo District Office of the INS, where a 

$1,000 bond was set by the District Director 

as a condition for his release. Plaintiff was 

granted a reduction of bond to $500 by an 

immigration law judge. Pl~intiff's fiancee 

posted the $500 bond and Plaintiff was released 

from custody. 

(p) Plaintiff and his fiancee were married on 

August 25, 1978. On September 19, 1978, Plaintiff 

appeared at a deportation hearing, at which time 

he was granted until December 18, 1978, or until 

any extensions beyond that date as may be granted 

by the Immigration Service to depart the United 

States voluntarily. 
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(q) On August 29, 1978, Plaintiff's wife filed 

a visa petition with the Chicago District INS 

office · ·to classify Plaintiff an immediate rel-ative 

visa applicant pursuant to 8 U.S.C. §1154(a). 

The visa petition was approved by the INS in 

November, 1978 and forwarded to the U.S. Consulate 

in Toronto, Canada, where Plaintiff is registered 

as an immediate relative immigrant visa applicant. 

(r) Under 8 C.F.R §242.5, Plaintiff Lopez 

is entitled to remain in the United States pending_ 

processing of his visa application. Pursuant to 

this regulation, the INS has granted Plaintiff 

employment authorization and extensions of his 

time in which to voluntarily depart the United 

States. 

17. On Agust 24, i979, .. Tuan Diaz-Chaidez was arrested at 

his place of ·employment at Naperville, Illinois, by 

agents of the Immigration Service. The following events 

then took place: 

(a) Plaintiff Diaz was taken to an office of 

the Immigration Service in Chicago, Illinois 

where he was interrogated by one of the 

Defendant criminal investigators. 
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(b) Because Plaintiff was planning to marry 

a United States citizen, Plaintiff Diaz inquired 

~f th~ investigator about whether he could remain 

longer· in the United States. The investigator 

told Plaintiff that he could stay for only two 

to three weeks if he paid INS $2,000 to $2,500. 

Plaintiff also requested permission to place a 

telephone call so that he could make arrangements 

to have his car which had been left at his place 

of employment at Naperville, Illinois picked 

up. Theinvestigator and other agents of Defendants 

refused to allow Plaintiff the opportunity to call 

anyone. 

(c) At the conclusion of the interrogation, 

Plaintiff was told that he had to return to 

Mexico. The Defendant criminal investigator 

then ordered Plaintiff to sign Form I-274 

authorizing Plaintiff's departure to Mexico by 

the earliest available transportation and waiving 

his right to a deportation hearing before an 

Immigration Judge to determine his deportability. 

Because Plaintiff was not aware of any alternative, 

he was coerced to sign the Form I-274 authorizing 

his expulsion to Mexico. At no time was Plaintiff 

advised of his post-custodial rights. 
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(d) The De~endant criminal investigator then 

ordered Plaintiff to sign various other forms 

which were neither read nor explained to him. 

On information and belief, one of these forms 

was a Form I-214 which waived certain of his 

post-custodial rights. 

(e) At no time did the Defendant explain to 

Plaintiff the significance of any of these forms 

or his right to consult with an attorney prior 

. to signing them. In addition, the forms 

executed by Plaintiff did not contain 

any specification of the reason for the arrest 

nor information concerning the Immigration 

Services's duty to make a decision within twenty

four hours as to whether he would remain in 

custody or be released on bond or personal 

recognizance nor that the conditions of custody 

could be reviewed at a bond redetermination 

hearing before an Immigration Judge. 

(f) For these reasons, Plaintiff did not 

knowingly or intelligently waive his rights to: 

remain silent, consult with an attorney, seek 

release on bond or personal recognizance, 

obtain a bond redetermination hearing, or assert 

his right to a deportation hearing. 
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(g) Before Plaintiff was actually sent to Mexico, 

LAF was contacted to secure representation for 

Plaintiff .. · An LAF attorney filed a Form G-28 

(Notice of Entry of Appearance as Attorney) with 

~he INS and arranged an interview with Plaintiff 

who upon being advised of his right to a bond, 

the availability of free legal services, and a 

deportation hearing, chose to exercise his rights. 

(h) The LAF attorney informed an agent of 

Defendant personally on August 24, 1979 that 

Plaintiff was retracting his Form I-274 and that 

Plaintiff wanted to be released on bond. The . 
INS agent confirmed with Plaintiff that he was 

retracting his Form I-274 and assured the LAF 

attorney that a bond could be posted on his 

behalf on Monday, August 27, 1979. 

(i) On Monday,August 27, 1979, and Tuesday, 

August 28, 1979 Plaintiff was interrogaten on 

four separate· occasions by four different 

Defendant criminal investigators without his attorney 

being notified or being present. Plaintiff was told 

that he had no right to stay in the United States 

and that he should return to Mexico immediately. 

Plaintiff was told that if he stayed the nrnrigration 

Judge was going to dep:>rt him and deny him voluntary departure • 

Plaintiff's notives in getting married to a United States 

citizen were repeatedly challenged in that the investigators 
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accused him of wanting to marry solely for the 

.purpose of obtaining lawful immigration status. 

All of. these efforts were calculated to coerce 

Plaintiff into departing the United States under 

the I-274 program without a deportation hearing. 

(g) Finally on August 28, 1979, Plaintiff was 

released when his United States citizen fiancee 

paid a $1,000 bond on his behalf. 

(h) Plaintiff and his fiancee were married on 

September 4, 1979. Pursuant to 8 U.S.C. §1154(a) , · 

Plaintiff•s fiancee has filed with the Chicago 

District INS office a visa petition to classify 

Plaintiff as an immediate relative immigrant 

visa applicant. Under 8 C.P.R. §242.5 and INS 

Operation Instructions §242.10(a) and §242.l(a) (25), 

Plaintiff is entitled to remain in the United States 

while the visa petition is processed. 

18. At the time of their arrest, the Plaintiffs all had 

grounds for seeking release from custody on bond or personal 

recognizance,for challenging their deportability and for seek-

ing. relief from deportation. But for Defendants' conduct, 

• 
Plaintiffs would have been able to assert (a) their right to 

counsel (8 u~s.c. §1252.5, 8 C.P.R. §§242.2, 242.13, 242.16 

and 292.5 ·and INS Investigator•s Handbook chapter?); (b) their 
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right to remain . silent (8 C.F.R. §§242.2 and 287.3 and 

the I.N.S. Investigator's Handbook chapter 7}; (c) 

their right to ~eek release on bond or personal 

recognizance~ C.P.R. §§242.2 and 287.3}; 

(d) their right to a hearing before an Immigration 

Judge to review the status of custody~ C.P.R. §§242.2 

and 287.3}; (e) their right to a deportation hearing 

(8 u.s.c. ~1252, 8 C.F.R.§242) and; (f) their right to be 

advised of the availability of free legal services 

(8 C.P.R. §§242.2 and 287.3}. 

19. The manner in which Plaintiffs were treated 

when interro~ated is typical of the manner, pattern and 

practice in which Defendants routinely conduct the post-

custodial interrogations and processing of members of 

Plaintiffs' class. Defendants routinely co~mence post-

custodial interrogations of members of Plaintiffs' class 

without informing them of their post-custodial rights. 

Specifically, Defendants have the practice and procedure 

of: 

(a} Failing to warn each person before 

commencing the post-custodial interrogations 

of his/her right to remain silent and that 

anything he/she says may be used against him/ 

her in a deportation proceeding or criminal 

prosecution. 
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(b) Failing to advise each person in a timely 

manner of his/her right to obtain an attorney 

· and confer with the attorney before conduct~ng 

the post-custodial interviews. 

(c) Failing to provide each person taken into 

custody with a list of available free legal 

services in a timely manner. 

(d) Failing to advise each person in a timely 

manner of the reason for the arrest and that 

a decision to hold him/her or release him/her 

on bond or ·personal recognizance will be made 

within twenty-four hours. 

(e) Coercing persons of Hexican descent to sign 

a Form I-274 and leave the United States without 

exercising their right to a deportation hearing 

by not info~ing them in a timely manner of their 

right to counsel, the availability of free legal 

services, the possibility of release on bond or 

recognizance, and their right to a bond redetermi

nation hearing. 

(f) Coercing persons of Mexican descent into 

signing waivers of their rights when they do not 

understand the significance of such waivers and/or 

when such waivers come after improper interrogations. 

(g) Using forms which do not contain information 

concerning the reason for the arrest, the 

availability of free legal services or notice 

- 27 -

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 



that . a oecision will be made within twenty-

four hours as to whether he/she would be 

contipued in custody or released on bond anp 

that the conditions of custody can be reviewed 

at a bond redetermination hearing by an 

Immigration Judge. 

20. At the time of their arrests, members of 

Plaintiffs' class have the right to challenge their 

deportability at a deportation hearing and to seeY. 

relief from deportation. But for Defendants' conduct, 

members of Plaintiffs' class would be able to assert 

their rights as set forth in paragraph 18. 

21. The practices and procedur~utilized in the 

custodial in~errogations of Plaintiffs and members of 

their class have been approved and ratified by Defendants 

Landon, and his predecessors, Giorgetti and Geyrner. In 

particula~ ; these Defendant supervisors know that criminal 

investigators under their supervision are conducting 

post-custodial interrogations of Plaintiffs and members 

of their class without properly advising them of their 

post-custodial rights prior to commencing custodial 
• 

interrogations and prior to presenting such individuals 

with the Form I-274 for their signature waivi~g their 

right to a deportation hearing and authorizing their 

immediate expulsion from the United States. The Defendant 

supervisors have not adopted the use of forms which ad~tely 
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inform persons .ordered to sign them of their post-

custodial rights. The Defendant supervisors have 

generally failep to assure that Plaintiffs and members 

6f- their class are processed in conformity with the 

requirements of the Due Process Clause of the Fifth 

Amendment to the United States Constitution, the 

Immigration and Nationality Act, 8 u.s.c. §1101 et ~· , 

regulations pranulgated thereunder, in particular §§287 and 242.2, 

and the Immigration and Naturalization Service Invesitgator~ 

Handbook, in particular chapter 7. 

22. By acting in the foregoing manner, the 

Defendants have violated Plaintiffs' rights under the Due 

Process Clause of the Fifth Amendment of the United 

States Constitution and under the Immigration and 

Nationality Act 8 u.s.c. §1101 et seq.; regulations 

promulgated thereunder·, in particular 8 C.F.R. §§287.3 

and 242.2; and the Immigration and Naturalization Service 

Investigator's Handbook, in particular chapter 7. Under 

these provisions, persons arrested and taken into custody 

by the Immigration Service have the right to be advised 

of their post-custodial rights prior to commencement of 

tneir interrogations and prior to being requested to sign 

Form I-274 authorizing their expulsion from the United 
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States under custody and without a deportation hearing. 

23. Similarly, by acting in the foregoing 

manner, the Defendants have violated, are violating ana 

will violate the rights of members of Plaintiffs' class 

under the Due Process Clause of the Fifth ~~endment of 

the United States Constitution and under the Immigration 

and Nationality Act 8 u.s.c. §1101 et seq.: regulations 

promulgated thereunder, in particular 8 C.P.R. §§287.3 

and 242.2; and the Immigration and Naturalization Service 

Investigator's Handbook, in particular chapter 7. Under these 

provisions·, persons arrested and taken into custody ty the Inmigration 

Service have the right to be advised of their post-

custodial rights prior to commencement of their 

interrogations and prior to being requested to sign 

Form I-274 authorizing their expulsion from the United 

States under custody and without a deportation hearing. 

24 . Plaintiffs and members of their class have 

suffered, are sufferirig , and will continue to suffer 

irreparable harm by Defendants' unlawful acts for which 

Plaintiffs do not have an adequate remedy at law. 

R E L I E F R E Q U E S T E D 

Wherefore, Plaintiffs request that this court. 

1. Declare unlawful Defendants' policy 

and practice of: 

(a) Failing to warn each person before 

commencing the post-custodial interrogation 

- 10 -

- ----- ----- ----------

COMPILED BY THE COMMITTEE ON CHICANO RIGHTS,1837 HIGHLAND AVE.,NATIONAL CITY,92050 #(714)474-8195 



( . ( ( 

of his/her right to remain silent and 

that anything he/she says may be used against 

him/her in a deportation proceeding or 

crim~nal prosecution; 

(b) Failing to advise each person in a timely 

manner of his/her right to obtain an attorney 

and confer with the attorney before conducting 

the post-custodial interviews; 

(c) Failing to provide each person taken 

into custody with a list of available free 

legal services in a timely manner; 

(d) Failing to advise each person in a timely 

manner of the reason for the arrest and that a 

a decision to release him/her on bond or per

sonal recognizance will be made within twenty

four hours; 

(e) Coercing persons of Mexican descent to 

sign the Form I-274 and leave the United 

States without exercising their right to a 

deportation hearing by not informing them in 

a timely manner of their rights to counsel, 

the availability of free legal services, 

the possibility of release on bond or 

recognizance, and a bond redetermination hearing; 

- 31 -
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(f) Coercing persons of Mexican descent into 

signing waivers of their rights when they do 

not understand the significance of the waivers 

and/or when such waivers come after improper 

interrogations; 

(g) Using forms which do not contain infor-

mation concerning the reason for the arrest, 

the availability of free legal services, 

or notice that a decision will be made within 

twenty-four hours as to whether he/she will 

be continued in custody or released on bond, 

or that the conditions of custody can be 

reviewed at a bond redetermination hearing 

by an Immigration Judge. 

2. Enjoin Defendants from: 

- --- ----·- ----

(a) Failing to warn each person before 

commencing the post-custodial interrogations 

of his/her right to remain silent and that 

anything he/she says may be used against 

him/her in a deportation proceeding or 

criminal prosecution; 

(b) Failing to advise each person in a timely 

manner of his/her right to obtain an attorney 

and confer with the attorney before conducting 

the post-custodial interviews. 

- 32 -
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(c) Failing to provide each person taken into 

custody with a list of available free legal 

.. services in a timely manner; 

(d) Failing to advise each person in a 

timely manner of. the reason for 

the arrest and that a decision 

to hold him/her on bond or release him/her 

on bond or personal recognizance will be 

made within twenty-four hours; 

(e) Coercing persons of Mexican-descent to sign the 

Fonn I-274 and leave the United States without exercising 

their right to a deportation hearing by not 

informing them in a timely manner of their 

rights to counsel, the availability of 

free legal services, the possiblity of 

release on bond or rec::Q9'Illzance and a bond redeter-

mination hearing; 

(f) Coercing ·persons of M:!xican-descent into signing 

waivers of their rights when they do .not understanC. 

the significance of the waivers and/or when 

such waivers come after improper interrogations; 

(g) Using forms which do not contain infer-

mation concerning the reason for the arrest, 

or notice that a decision will be made within 

twenty-four hours as to whether the alien 

will be continued in custody or released on 

bond, or that the conditions of custody can 

be reviewed at a bond redetermination hearing 
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by an Immigration Judge 

3. Grant Plaintiffs reasonable costs and such 

other relief as this Court deems just. 

Juan 1-1. Soliz 
Kalman D. Resnick 
Legal Services Center 

,'_.,...,/, ., ,/1) /) 
i ,· · · ·. ' ..,; I ~ -~"--c. c.: ' 
'. I. <. I -' ~- t! .. 

Jua'~ !1. ·Soliz , J. . f . 
on~ of the Attorneys for ~~~nt~f s 

;. 
, I 

for Immigrants . 
Legal Assistance Foundat~on 

of Chicago 
1661 south Blue Island 
Chicago, IL 60608 
{312) 226-0173 

Bruce L. Goldsmith 
Kristine Poplawski . 
Illinois Migrant Legal Ass~stance 

Project . 
Legal ~ssistance Foundat~on of 

Chicago 
343 South Dearborn Street 
Chicago, IL 60604 
(312) 341-9180 
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DECLARATION OF 

ABEL GALVAN ZAVALA 

I, Abel Galvan Zavala, declare: 

1. I am a native and citizen of Mexico. I am 
32 years of age. 

2. I was admitted as a legal resident alien on 
June 6, 1964, at the San Ysidro Port of Entry, 
alien card number Al4 165 988. On July 21, 
1979, at a gas station by the name of Arco 
Richfield gas station located between Center 
Street and San Ysidro Boulevard, I was approched 
by a Mexican-american Border Patrol officer 
at approximately 8:15 a wm., said officer re
quested that I identify myse~f with immigration 
documents, which I did. I presented my I-151 
card, Military card, and other selected service 
identifications. 

3. Said Border Patrol agent after seeing my iden
tification and being rechecked by his companion 
ordered me arrested. I was then put in · his 
Border Patrol vehicle and was taken to the Border 
Patrol headquarters up in the hill. I was then 
incarcerated, illegally detained, verbally abused 
and was threatened by the same agent stating that 
he was going to beat me up if I filed a complaint 
against him. 

4. He then wrapped his nightstick and told me, "with 
this, I am going to breack your head." He refused 
to give me his badge number, or other appropriate 
identification. 

5. I then was advise to go and speak to a supervisor 
at the Border Patrol office. I talked to a Border 
Patrol agent by the name of Steve Greg. He also 
refused to give me the agent's name, badge number, 
and refused to take my complaint. 
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I, therefore, wish for an investigation and a personal 

apology from this Border Patrol Agent involved, plus 

compensation for damages caused to me and my family 

since I lost my job for not being present that day, 

all because I was arrested illegally by this Border 

Patrol agent. 

I declare under the penalty of perjury that the fore-

Date ,_l/ >I 11'r 
statement _of fact. 

/' - ~- ;;/ / ( Cu~ · ~'0££--~---~ 
c: 

going is true and correct 

IN SAN YSIDRO, CALIFORNIA ABEL GALVAN ZAVALA 
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Y I CT H 1' S REPO RT 
OF THE S~~PTP:RER 28, 1 979 BEP.TING , F.t\L SE .ARJ\ES T, FALSE 1~
C.U~C;R.J. J 1 1. \ \, :'>.\D GE:<ERA L ABUSE OF POh' ER .A\'D AUTHORI TY BY 
B C j,~ : iR F·.',T POL .-\GEl\ T 1·1..\}\SH.A LL CROUSE AND ACCO}.JPLJ CE AGAIN ST 
U\JT~D STATE S ClT J ZE~ JE RRY L UJ AN 

On th e mo rn i ng of Se p temb er 28, 1979, at appro x imately 12: 20 
a.m., I arrived at the Continental Trailways Bus Terminal 
in La s Cruces, New Me xico to pick my wife up who had just 
arriv e d on the bus. I hadn't seen mj wife for two weeks, so 
I was excited and anxious to see her. I was in a very jovial 
mo od. 

I g ot off my car a nd was walking around the front of two buses 
that were f acing Amador Ave. When I was between the two buses 
I s aw a Bor de r Patrol agent coming toward me, about ten feet 
away. In a ve ry jovi a l tone and jokingly manner, I told the 
a g en t , " S a y , why a r e y o u b other in g my p e o p 1 e for , a n y ,,. a y ? 11 

I was smilin g as I finished saying that and still when the 
Border Patorl · a gent whose nam e tag spelled'Crouse', asked me 
to repeat what I had said. 

As I ~ epeated what I had said,Mr. Crouse became i~sensed, and 
wal ked closer to me, and said, 11 You mean you're all for the 
i d e a of l e t t in g crooks g o free? " I an s ,,, ere d l1 i rn , " I beg your 
pa r don, but undocume nted workers aren't crooks. They come here 
to ' '' oTk h onoTab.ly to feed their hungry families. 11 Agent Crouse 
re sp onded, his face getting red and speaking in an angry voice, 
" B u t t h e y ' r e b T e a k in g t h e 1 a \.V ! You t l1 i n k \\' e s h o u 1 d j u s t 1 e t 
th em go just because their 1'-lexicans?" By this time he ,,,as yelling 
at me less then three inches from my face. I was afraid he would 
hit me, so I walkecl away from him and walked toward the entrance 
of the terminal. 

Just before I got to the door Agent Crouse yelled at me and 
a sked what my citizenship was. I told him I was New Mexican. He 
than started asking me if I had papers to be in this country 
legally, I told him I didn't need any because I. was a citizen. 
He then asked if I had naturalization papers proving that I was 
a citi z en, Again I told him I didn't need any such papers. At 
this point he carne running toward me, obstructed my entry into 
the bus terminal to get my wife, grabbed me forcefully with both 
arms and said, "Come on! I'm going to lock you up, Boy!" 

I told the agent to get his hands off of me. He didn't. So I 
managed to free myself from his grip. He grabbed me again, using 
more force than before. I told him he best get his hands off 
of me, that if he wanted me to walk toward the Border Patrol 
van that I would do that without him manhandling and dragging 
me over there like a common criminal. Surprisingly enough, by 
this time I was still in a jovial mood. I was not belligerent, 
but courteous. I told him I was a reasonable man but resented 
being treated like that. He paid no heed and continued to use 
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ur.n c-c c·-: ::::·ny for ce . J rn :1naged to f:ree myse l f th' O o:r three time s _ 
o y "C )1 c t ~ , e "' e g o t t o t 11 e v i-ln . 

·· · :-...!i ,,c f- Ut t o the \'?. n I t oJ d l1im I ],:.,d Y':)' \' Ote r registra t ion 
cc . ~ ~fjc~ te on me . I started to pull it out of my pocket ~hen 
_.;gen t Crou se started poking his finger into my chest saying, 
" L j s t c n 11 e r e y o u 1 i t t J e '' i s c a s s , y o u b e s t n o t b e a c t in g s o 
:: :; .aT t around me cause you T' e liable of ge tting hurt." 

I told him he best not be jabbing his finge r into my ches t, as 
I handed him my voter registration . He knocked the voter r egis 
tration of f my hand . I ben t down to p ick it up an d ~he n I got 
up to hand it to him once again he stTuck me ~ith his right fist 
on the face a nd knocked me down on the gTound. :f\ly vo t c T Tegi s
tTati on ~a s on the gToun d too, s o frcm my sitting position I 
Teached foT~ard to pick it up when Agent CTouse kicked me on the 
left side of my face knocking me back and do~n once again . I got 
on all fours an d ~as still tTying to retrieve my voter Tegis tration 
(I ~as afTaid that t he agent wo uld tear it up to have the excuse 
to take me t,o jail or deport) an d :f\jr. Crouse stepped on my le f t 
l1and jsut as someon e c ame up from behind, gave me ·a h 3Td kick in 
the r ea r (Knocking me forward on my face to the ground), jumped 
on my bac k wi th his knee, and raise ~y right aTm up from behind 
ex tTeme ly forcefully, and s l appe d on the handcuffs . 

They picke d me up and thr ew me in the van. There were four other 
me n i n the va n. The two agents then went back to the terminal for 
about five min utes before returning, getting on the van and driving 
off . I asked the agents what I was being arr es ted for. They said 
that I ~~ a s arTested f or assault and battery on a federai officer. 

Whe n he got to the det ention . center, I asked permission to make a 
telephone call s o that someone could go for my wife. The agerits 
told me I couldn't make a pJ1one call until the F.B.I. got tJ1ere . 
The F.B.I never got there , but about five other Border Patro l 
agent s arrived as I was be ing interrogated. 

The biggest one in the bunch pulled out a book containing many 
p ictuTe s, inteTTupt ed the agent inteTrogating me, a nd said,nThere · 
he is ! He's nothing b~t a wise ass Chuke Punk. Anytime he gives 
yo u tJ1e slightest rea s on just knock tl1e fuck out of him." 

I was detained at the Border Patro l jail for abou t three and a half 
hours . I wasn't all owe d to mak e a phone call til after 3:00a.m. 
I was taken to the Dona Ana County Jail by Las Cruces Patrolman 
Stewart, around 3:35a.m. He was very nice, courteous and pro
f ession al. He did not h andc uff me. 
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