
Stanley van den Noort, M.D. 
Dean, College ~f Medicine 
University of C:'ll_i_fornia, Irvine 

Irvine, Calif.92664 

Dear Sir: 

RECEIVED 
~I ()\J t) 1: 1077 
_11 u l {.J \..: I v I I 

Dt:AN'S 01-r-ICE 
COLI..CG£ Of; J~1£0iCi~E 

We are writing in severe protest of the recently instituted UCI Medical 

Center policy of disclosing the ncmes of ''undocumented aliens/~exican 

Nationals'' to the Mexican Consulate for the purpose of their transfer to 

"appropriate facilities _in Hexico" -- i.e., identification and expulsion 

of all such aliens coming to us in medical need. 

This policy violates our long-held premise that medical care is a right 

for all, not simply a priviledge for those wro can afford it. 

This policy also violates our medical duty to care for and treat the entire . 

patient, and would quickly destroy the doctor/patient relationship of trust 

and confidentiality for future patients. 

Finally, such patients will soon avoid seeking aid from our facilities except 

in the most critical cases; thus pre-natal care, well-baby care, and early 

acute care (when treatment is best, easiest, and cheapest) would cease for 

Sl)ch patients. 

We deplore this highly unethical practice, and request your assistance in 

rectifying the situation before too many individuals are hurt, and before our 

reputation with the community becomes too damaged. 

CC: Thomas Nelson, M.D. 
Chair, Executive Co~~ittee 

R.W. White 
Director UCIMC 

E. Tomsovic, M.D. 
Medical Director, UCIMC 

D. Aldrich, · Ph.D. 
Chancellor 

.D.S. Saxon, Ph.D. 
President University 
of California 

Honorabl e J. B r o~n 

Governor, State of 
California 



OF 

HEALTH AGENCY 

June 1, 1977 

Fernando Fernandez 
Consul General of Mexico 
Secretaria de Relaciones Exteriores 
Departamento de Proteccion 
125 Paseo De La Plaza 
Los Angeles, California 

Numero: 02272 
Expediente: 72-27/524.9 Gen. "77" 

Dear Mr. Fernandez: 

J. R. ELPERS. H.D. 
Hf'Al TH OFFICER 

', J,IlTA, AHA OI'I'ICE' 

6 tJ WlRTH ROSS STREET 

TELEPHO~E: (714) 834- J 

Mu ;/;,1 Acldr•••: P.O. Bo ... 

Santo Ana, Colllornio ?270 : 

In late April ~ve met to discuss t·1exici1n nationals 1·1ho require medical 
uttcntion that is currently being provided by the County of Orange. 
You have since responded to our visit. by outlining certain steps to be 
follmved to return these indi 1Jiduals to their hcmeland. As •:;e 
discussed, nll of these p.:ticn~s arc cu;-rcntly being cared For at the 
University of California IrvinP. t·ledic0l Center in Orange, California. 

Attdchcd you will find bolh a medical and social report which contains 
the information you requested in ord er for you to take the appropriate 
action in these cases. 

If you or your staff have ~ny questions, or there is any further 
infonnation I can provide pleas e give me a call at (714) 834'-7037. 

I appreciate your assistance in this most difficult matter. 

Yours truly, 

,0~~~· 
Director, Medical Services AdministrJtion 
UCIMC Contract 

~1LC: mm 

cc: Julia ArriuZll 
Robert Berger, M. D. 
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Gf\ CGORIO \V. MORENO 
As ~ 'lCIAT~ COUN9EL t 

M I CHAE:L R. C OULTER 

September 23 , 1977 

County of .Orange 
Department of Health 
Post Office Box 355 
Santa ~na , California 92 702 · 

i\t t ention : Mr . Murry L. Cable 
Director , Medical Services 
~dministrotion 
UCU'lC Contract 

Re : Mexican National Patients 

Gentlemen : 

Confirming the results of the meet}ng at the Mexi can 
Consulate , September 22 , 1977 : 

This is to confirm our undcrstancling that you approve 
the procedures outlined in the attached protocol for 
the handling of problems involving Mexican Hationals 
receiving medical care and treatment through Ora~ge 
County medical fa c ilities . 

In order to complete docum~ntation , please direct a 
letter t o : 

Honorable Mario Tapia 
Consul Generul 
Republic of Mexico 
1 25 East Paseo de la Plaza 
Los ~ngcles , C<1liforni.a 90020 

This letter should indicate your approval of the 
procedureal protocol . 

\-Jc arc cnc losing n copy of Lllc protocol which , at the 
meeting , was accepted and approved. 

It appears Lhe only items rernnining \vill be sirnrly 
working out mechanics of notification to Consulate 
personnel staff of currently treating patients who 
need services and/or protection of Consulate repre ­
sentation . 



County of Ornnge 
Septemb e r 23, 1977 

Page Two 

We are arranging for a meeting with the Catholic Social 

Services Director of In"h'11igration, which we understand 

has been involved with Mexican Nationals in Orange County . 

Hopefully the joint efforts of your good offices , this 

office and the Consulate of ~J!cxico mc:~y solve nwny of the 

problems faced by Orange County, the patients , and the 

Con~ulate, nnd we look forw~rd to workjng wi_th you toward 

these ends . 

DO:ss 
Enclosure 

Yours very truly , 

HI DILL G 0 & 1\. Rl\N O.Z\ 

By 



P EOTOCOL FOR LE FI::fl.l<J\L OF HEXICl\N Nl\TIONl\LS 

'I'O l'!l~XICN! CONSULATE ----------------------

I. DEPl\H'l'HENT OF llEl\L'l'll SERVICES 

A. Social Services 

1. Upon identification of ~ Hexican national, the 
Dcpurtmcnt of Health Services shall contact a 
stuff person at the Con3ulate General of Mexico.: 

2. Together Hilh the Consulu.te Gener.:tl of .Nexico, 
develops the discharge plan based upon the 
patient's medical needs and condit~on. 

3. Together with the Consulute General of Mexico, 
ptepares the patient and relatives for discharge, 
furnishing the following information: 

(a) Numes und addresses of the closest next of 
kin of patient. 

(b) Probable date of entry into Mexico. 

(c) Port of entry. 

B. Medical Staff 

l. Shall m.:tke the dE ~ tc~rmirw.tion of uppropriatc 
discharge plan. 

2. Furnish medical information necessary to make 
discharge arrangements, stating whether the 
patient will be needing special attention and 
of \vhat nature. 

3. Prep a re medical reports. 

II. ROLE OF THE CONSULATE GENERAL OF MEXICO 

A. Furnish the Dep.::trtmen t of Ileal th Services with a list 
of Consular officers that vJill be assigned to the 
project. This list will be kept in Nursing Director's 
Office. 

B. In order to avoid exploitation of the project by 
pL~rsons who mLgh t rose~ ,,::; Con~;ulc:u· of ficcrs for 



their 0\'!!1 profit, any Co ns ulat office r ":ill stop 

ul the NursinCJ l)irector' s office to h c:ve his 

crcckntinJ ;. VC"' rifiN1 i 1 t ),lin ~~t thr~ li:-;t before <jOin9 

on ward Lo visit patients. 

C. Th e list will be updated a s of te n a s Consular 

officers chonge, and <1t leust once a yeor. 

D. The Consular officers ,,.,ill \vork clo :::; ely \vith hospital 

stuff to prepurc the dischorge plans. The Consulote 

Generol of Mexico will contact the appropriote health 

care facility in Mexico <1nd arrange for the patient's 

ongoing care, based upon the medical reconunendations . · 

supplied. They will report to the Department the 

conclusion of implemented plans. 

III. NISCELLANEOUS SERVICES 

A. Consent for Minors. 

A number of Mexican national children live in the 

United States with friends ond relu.tives while 

their p.:1rents remain in Hcxico. Thc:;c curet<lkers 

often have no official legol guardianship status 

and when the children require medical services, 

there is no one to give cons ent. The Consulate 

General of Mexico has agre ed to obt<1in parent's 

sign<1tures for u s or obtain Court Order to be 

appointed temporary guardian in the case of an 

emergency. 

B. Accident Cases, Litigation, Child Abuse and Other 

Problems. 

The Me xican Consulate is the attorney in fact for 

all Mexicon Nationals residing within its juri~­

diction. In order to avoid exploitation of · the 

pati e nt, Consulate representatives will, in appro­

priate cases, render legal advice to the patient 

in order that rights of the Mexican National are 

protected. · 

C. All of the obo ve problems should be referred to the 

office rs of the Consulote General of I·1cxico in the 

m<1nner described above for discharge plonning. 



Octo~w r 10 , 1977 

llonor .:llJle N~trio 'l'.:tpLl 
Consul General 
H··public of r·lexi.co 

~ I 1 \V , S/\N,-:'1 J\Ni\ ~1 0UU'\f.r, > r r. 
SANTA ANI\, Cf\LIF'C<!NI ,'\ 9l701 

(7 11\) 91 -1-7007 

l 2 ~) r: .:1 s t 1' Z\ s co d e L1 P 1 c1 z a 
Los Angeles , California 90020 

SU!1JEC'r : Tron sf er of t:lexi c .Jn ~~ ;1tionZ1l Foticnts 

Dcc1r Senior Tap i u. : 

l appreciate the orportunity of m0.r:tin q •t~i th Don O ' D•! J l u.nd 
Se nior 01 vera on the 2 2nd of S t:.·pt cr:' Jr:!r . B,1scd up::m th u t 

DA '/! \J ODELL 
OlflE!CrOil 

meeting, attached is a Protocol for r cfcrr .1l of th e ~lcxicun 
Nc:~tion<'1Js whi ch has been rnodifio~ to conform wit t: th e orgu.ni­
Zi ttionul structure ond res po n~•ibili t i. c ~; o f Or.-1n<J,.., County . 
Jndivicluuls to be t.runsferr cc1 b.1ck to 1·ir::<Lc'J '.·:i l.l tt l '.v-JY:J u:;e 
'l' .i ju;~;"' f01: por t of entry. l\.l:~ o ,1t· t;1ciH'cl i ~; th~ urc.L1!:cd 
info r r.1<1tion on the indivinu.::lls v:C' ·.·: tJUl.rl li Y:c t:o tr.ln :;fC!r. . 

I l ook fon·:<~ n'l to ~.ce itFJ you t hi s !'ri cL1·~· 11ncl 1\op r: !:. h .1t·. ·.~· c. c :1n 
c 0 m c to f i n il l r c s o J u t i c' n o n t 1 1 c· !Y' p 1 o ~ J 1 ! 'rn ::: . T h :1 " ~ -: y 0 11 v c. r j 
r.n.1ch for y o ur considcrL1tion ;.u1c1 h e l p i.n t1ds rn.:tt~ ::' r. 

:-; i n c l' r c l y , r . 

~V~~,L~'tc 
nurn· r.. \!c.:1blc, Dir e c to r 
f-ll.!di c~d. Jcrv1ces l\clrnlnlstrutlon 

t!C :sk 

Enclos ure 



TO :--!EXICAt~ CONSU Li\TE l'l ~O I·l O H:'· ~lCE COU~1T'L 

I. ~ . ~ EDICAL SERVICES AD:vliNISTR ,-\'l'IOtl 

,"'\ . Upon idcntific.::ttion of <t t·lc•>:icnn nution<tL ~· \ c d.ical 

Services Administration will co ntact a staff person 

at the Consulate Gc•neral of 1·lcx i co . 

B. Together with the Consul~te Ge ne ral of Me xico , 
develops the dischurge plan ba s ed upon the patient's 

medical needs and condition . · 

C. Together with the Consulate General of Mexico, pre~ 

pares the patient and relatives for discharge, 
furnishing the following information: 

' 
(1) N.::tmes and addresses of the closest next of kin 

of patient. 

(2) Probable date of entry into t·1cxico. 

(3) Port of entry . 

D. rledic<~l staff in 1·1 c c1i.cal Se rvi ces l\omini.stration vl .Lll 

make the determination of an <:-~f lpropriate discharge pL1n. 

E . Furnish medical informatio:-1 nece s s ary to ;nal-: c d.ischurgc 

arrang cr.1ents, stating whether the p.::tticnt will be need­

ing special attention u:d of \·Jh.::tt. nuturc. 

P. I' rop.:1ro meclicJ 1 :reports . 

I I . 1\0LE OP TilE CONSULATE GENERl\L OF t·lCXICO 

l\. Fu r nish Mcdic\11 Set·vice:J l\dmlni:~l:r<1tion of t:hc !lurr1 :.:n 

Services Agency with a list of Consulur officers thut 
will be as s igned to th e proj~ct . This list will be kept 

with ~cdical Services Administr\ltion'3 Supervising 

Public Health Nurse. 

G. In or~cr to avoid exploi~ntion of th~ project by pe r­

sons \\hO might pose ns Cons\11.-.r officers for their 

m,·n profit , any Consulot offi c er Hill stop ilt the 
s \.1 r c r v .i s ing public l I(' i.'l l L )\ N u r ;-; e I s 0 f f icc t 0 h : I v (! hi ~1 

crccl c ntiuls verified against t.hc list before going on 

ward to visit patient :; . 

C. The li s t will be u p~~tcd n~ o f t e n cJS Consul~r officers 

chang e , and at least once ~ yc~r . 



D. The ConsulG.r officers \v .i 11 ·.·: :::>rk c loscly -;,d th r-:edicul 
Services r1dministr.:1tion's ;.t,·lff to pre![JZlrC t· hr~ clic:;ch,lt'•-JC~ 
[ll.ln~; . TilL~ Consul.<1Lc l~·.: IWJ:1! ,·,f ~-1r'xico '.-.'L .l] contacL 
Lhc cl[)ptOt•t· .i.atc hculth c~1rc f .1ci l i ty in 1·~c~:i co .Jnd 
arLlllCJC for the p.:tticnt' :.::·: n:\<jOiiFJ cure , biJ:;;cd upo:t the 
medical reco;mnenda t ions suppl i.e d. They i..Ji 11 rcror t to 
~lc<l.i..cal Services J\dminis trution the conclusion of 
imrlcmcnted plans. 

I I I. l-ll SCEL L.r\NEOUS SEHVICES 

/\. Coll~iC!nt (or ~linors. 

1\. nuraber of Ncxican national chi lclrcn live in the 
United Stutes \~·ith friends •~·•d rcL1U.vcs Hhilc their 
parents remain in nexico. Thcc.c curc~takiO:'rs often have 
no offici,ll lC'CJtll c::;u .lr<ii.ln:.lli.p : ~ t.du ~ ; ,,nd •.-:hen lhc 
children require mcc~icol services, ther e js no one to 
give consent . The ConsuL1tr (~·~ncr.ll of nc::.:ico· has · 
.:l<Jrced to obtain pa~ent 's siqn~turcs for us or ' oStain 
Court 01~clC' r to be clppointe<l b .' lllpOrllry guardiun in the 
case of an emergency. 

B. l\ccictcnt Cuscs, Liti(ption, Chi ld 1\btl~ic l1ncl Other 
Problems. 

The Mexican Consulate is the attorney in fact for all 
tv1 ex i c an N a t i on a l s r c s i d i n g \.; i L h i n i t ~3 j u r i s cl i. c t i on . 
In order to avoid exploitation of the patient, Consulate 
representatives will, jn .:1ppr opr i~tc cns c 5, render legal 
n cl v i c c to t h c p a t i c n t. i n o r d c r Llt " t r i CJ h l fi o f t.lt c 
~lexi.c.:~n Nationul urc pt·otcctcd. 

C. l\ll of the i'\bove prob 1 ems shoul cl he rc f cr red to thr. 
off1.cer~; n( the Con:nlL\LC Cctlt.~ t · a.l. of ~lc:·:ic.J in the 
m.:.mner described .:~bovf' for c'li~: r~ h.lrq•" p1.-1Ilnin•J. 
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:·~ _:·~l"):S DII ;;~ -,-J~~ : ,/3~-~·: 7 ;' ~.·~ -' b .. 9-Cr::n . 
Ikr;_:J i 't~llc·s Oran~~ County 

Lo;; · An ~~ cl c· :·. , G0 1i r. m:ni o. , 
Octob er 1 5 , 1.977 

I'Lr. iinrr .-,.r :c. Cnbl.r· , Di.r.rct nr 
l'l•·rlic:-\1 f_~ · · rv i.rr·;, j\clr..i.ni.: ; l; t·:d;.i.o n 
C o\.llt ly 1 ,_r Ol':t ; tc;c 
211 ·~·.' est S;:mt n Ano. Bonl C'v.:::rd 
S~nt ~ ~nQ , C ~ li.fornin 9~701 

'i.'r :-•n;,fC'r of Ikx i_c nn ihti on :1l Fn~icnts . 

Dc nr f'ir . Cnb~ r:- : 

I nrn loolcing _ [ or\~Drll to ow., 11cx t E~ ::C' tirt c; or1 Fri(l~y 
Octoh t> r 11+ , 1977 in orde-r th ,-,t r~l<) n c v:i ch f-Ir. i-!:1 -
nuc l Hiclnlc;o our lce;o..l CO lPls c J. l or , ':; r• rn,y :~cnch the 
COI1Cl1U3.ion of thr Prul;oc o l for =~c ferrc::l of nexiccm 
Hr.tion:1.ls to Ivlr;;:icnn C n.n;~'.ll~t.-, fron. 0!'."_ , -t [~r.:~ Co.mty , 
T C' Cc·ivr·d '.lith yonr lr, ttr~r' of Oct~olv, r. 10 , 1977. 

El'JCG :·· l 
h'.PJ:1: mbc . 
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CON SUL AOO G~NERAL 

I,JC . HODOLFO l 'i . OLVEPJ:...: G. C on~;nl 

I.,JC . Im.trESTO ACE\TEDO C. 

LIC . ALEJ J\1-illRO ~ 'iAGALlJ.!.i. T 

hH . OSCAH HUI'l LLAGU liv 
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IHI~IA.:-.1 RIGHTS, PAIR PLAY, PrOTECTio: ·~ nr: Rir~liTS nr pr~IVACY A.'!D TJIE CO.'HRI­

BUTI(J:-.JS OF U.'!DOCU:!ENTED iVORKErS TO Tl!E CO:t:-IU.'.JITY or: nRANGE COU.'!TY. 

ST'\TEME~H BY DEA.'! ST:'\NLEY VA'J -DE:-.1 NOOP..T, UNIVr:rSITY Or CALif-ORNIA AT 

IRVINE !IEDICAL SCIIO\l L BEFnrtE ORAW~E COIJ;'\TY TASK FORCE 0:--J IIEALT!I !J'(OBLE:.fS 

OF U.'!DOCU:.IENTED ALIE.'!S •••• NOVD!l3ER 28, 1977 

UNOOCUMENIED \-JOPJ<ERS IN C/\LIFORiHA fi/\'v'E BEEN PRESil-iT IN VARYING NUHB£RS 

SINCE THE RUIOVAL OF THE STATE ffiO:l t·1EXICAN CONTROL IN 1HE 19TH CENTURY. 

POPUlATION GRG•liH Hl MEXICO .A\ffi GRQ;,TING DISPARI1Y IN INCOt'IE BE'II~TIJ.r T.-rt: ThD 

COUN1RIES HAS INCREASED TilE PP.O.BLD1 D-I 'lliE lAST SEVERAL DECADES. 'IHE 

, 
POPUlATION Of t1S<ICO HAS T?J:BL.."U SD~CE i-JORLD vlAR II. COi·;i10N LABOR fOR ONE 

DAY lli HEXICO GDJERA.TES TiiE S..UlTS INCCi-lE AS CCX!·lON LABOR FOR ONE HOUR nJ THE: 

UNITED STATES. TI-lERE HAS BEIN :~0 SERIOUS EITORT 1D PRD/ENT ~·iORKERS NID 'lliEIR 

FAi'1ILIES FROi-1 ENTERII·iG THE UNITED STATES. OUR 1, 200-HILE BOEDER viTTH 

MEXICO IS FRO.TECTED BY 1~200 TRFASURY .U.GDJTS. BY CCMP..A.RISON THE l50-MILE 

BOPJ)ER BITtiEDI SOlJTtl AIID NORTtl KOREA IS HP.J.\Il'.rED BY AEDUT 15,000 t\i·IUUCAN 

TROOPS AND PERHAPS 'IHICE TI-iAT f'.;'illffiER OF SOu"IH KO?I.AJ.\J FORCES. TEE 20 1D 

30,000 U.S. l"'.!IRINES IN 'IHS SOUTh;·JEST Pl.P.Y NO ROLE DJ 20RVLR CONTROL . 

. 
IT IS OBVIOUS TrlAT w'E HAVE ittWE NO SERIOuS EITORT TO CO~TRCL ENTRY. 

OPPORTUNITIES FOR D:PLOYHL?IT AB00'ND A!·ID, FOR 'IHE ~10ST PART, DJ NOT COHPE1E 

HIJ}l NfERlCA.t"J HORKL~ vlHO I-TILL NOT WORK ?OR LESS '.LHP1~ $3.00 PER HOu"R. 

DJt1ESTIC \-IORK, REST..A.L'R"V'f.i'S, CLE.~IT~:S SE..~VICES, 1-fJ CH lP1 rDSCAPE \·.DR:<, ~Jill 

MUQI LIGHT M.L\.NUfAC'IUP-l:NG v·iOUI..D COME TO A NEAR HALT HITHOuT TEE ur.n::OO.k!EN'lED 

WORKER. THE RECREATI ONAL VEHICLE HwUSTRY ABANDOiED ITS ORIGii~S IN 'IHE 

MIINJEST AJ.'ID HAS DEVELDPill IN THE SCUTif.·iEST LAEGELY Br::c..;usr: OF T&: UNIX:C'0~::UJU:D 

\VORKEP.S. 'I'PFS:E: PEOPLE ~AVE 3SCO~-~ A VFRY D!PC;\TA?IT ?A.[\T CF 'HiE ECor:O~ITC 

FABRIC Of SCUTiiERN C.'\LIFO!\.NIA. NO SERIOUS EITCRT TO CL'RTP.IL TrTIR D!PI.DY>S.j'T 

HAS BEEN HADE. IT IS OOUBT?UL TtlAT THE EffORTS Of TIE D<HIGRA7ION SERVICE: 

RFACH .MORE THAN ro Of 'IHE u1fu0Clll'Effi]) ~:ORKERS. I ThiNK IT IS FAIR TQ STATE 

'lHAT OUR UNSPOKD1 NATIO;-IAL POLICY IS TO LET 'I11E2'-l CCi'I.E !-IRE AriD TO GIVE :1-:81 

WORK. I 00 NaT SAY 'lliAT IS IS ~JRONG BUT I 00 SAY 'THAT ~·JE SHOULD RECCG;-..'IZE 



TO 'lliE CONTPA~Y. \·H'IH ONE AGEJ,TT PER :·ITLE OF DORDE?. , ;.ro PE:A.LTY FOR 

EMPLOYMENT, AND A ~-!AGE DEFFEPJJJTIAL OF 8:1, VlE CAl·~ JOT SERIOUSLY BELIEVr.: 

THAT THE UNITED STATES, CALIFORNIA, OR ORANGE COUN1Y CAli STATE Tr-iAT vlE 

HAVE ANY POLICY 011-IER TrW! TOI..ERP11CE OF 'THE PRESENCE OF UNlX)G;}::DfiTI) '.·,'OR.CRS. 

IT WOULD BE FAIR TO ASK \'FriE'l1-IER THE STATE OR TIIE COUNTY BUDGETS AHY FLJNDS 

TO lAW rnFORCD·;ENT fOR 'lliE DETECTION AND REPORTING OF UNCERTIFIED \·JOPJ<ERS. 

HOW M.ANY UNIOCU11E.i'ITED \-JORKERS Al"'1D FNITLY MHffiL~ ARE THERE IN OIW~GE COUNT:::'? 

I WOULD ESTlliATE 100,000. TO BE VERY COHSERVATIVE LET US ESTh'1A1~ 50,000. 

WHAT \.JOULD IT COST TO PROVIDE STA:'IDARD HilliCAL 0\RE SI.JCH . AS BLUE CROSS-

BWE SHIELD TO SUCH A POPUlATION? IF ONE ESTD1ATES $100(~10NTr! FOR A FAMILY 

OF THREE, 'lliE COST OF i1EDICAL ~NSL'RA;JCE ~O::VPARI\BLE TO OURS vlOULD BE l.Q 

MILLION DJLLARS FOR 50,000 PEOPLE OR 40 NILLION Q.)LlARS FOR 100,000 PEOPLE. 
- - ~ 

WE DO NOT KNOW vTdAT THESE PEOPLE BUY IN PRIVATE NEDICAL CA.~ Aiill \·IE DJ 

NOT KNO\v \·!HAT PRIVATE HOSPITALS S?BJD. L.."l US GDJERCuSLY ASSC.fE TI-L'\T 'IHIS 

MAY BE TWO MILLION DJLLARS PER !LAR, UNIVERSIT" FUNDS \-JERE USED TO PP::i 

FOR MORE THAi! ONE tliLLION DOLLARS WORTH OF ~"!EDICAL CA.~ FOR Ill.EGP.L ALirnS 

lAST YEAR. '!fiE COUN1Y INITIALLY ESTD!ATED THEIR .COST AT 4. 5 HILLIOU 5LjT 

Willi A CIDSIR WOK AT 1HE BOOKS, RE'JISED THIS OOvlN 1D 2. 5 i·ITLLIOiL FROH 

AIL SOURCES 'I'HD1 WE HAVE A COST OF APPR0Xll-1A.TELY SIX MILLION COLU...RS ( L:::SS 

THAN HALF PAID BY CCUN'IY) FOR A POPUlATION \·JI-HCH, IF INDIG.ENOCS, i-!OULD COST 

20 TO 40 HILLION DJLLARS. EITHER 1}1ISE PEOPLE UNCERUTILIZE: (·!EDICAL SE:RVIC'".:.S 

BY NECESSITY OR OUR POPUlATION EST:G·!ATES .ARE GROSSLY IN ERROR. I BELIEVE 

'lliE POPUlATION- ESTll!ATES ARE CONSERVATIVE AND \-iOULD NOT BE SL'RPRISLD 1D IT.;Q 

'IHAT. 1HERE ARE 200,000 ill!CERTIFiill ALIENS IN ORM;GE COilliTY. 

IS IT FAIR FOR Till: COilliTY TAXPAYER TO BFAR 1HE BURDOn vlHILE PROPE:R'IY TA~ 



. ' 

HAVE SOARED IT IS IHPORTANT TO EE-1D·1BER 'I\·lO THINGS: ( 1) '11-rEY ARE LD~·.'ER 

IN ORAHGE CCUN'IY TIIAN AN'{\IHI:RE ELSE DJ CAUFORHIA; Plm ( 2) THAT G'NCLRTIFITU 

ALIENS PAY PROPERTY TAZES INDIRECILY AS RENTERS P.S LO HANY TtiOUSANDS OF 

CffiZENS vlHO REliT PROPE.KIY .ItJ ORPNGE COlJlJ'IY. If ONE ESTTI<~ATES TIIAT 2 5% Of 

RENT GOES FOR PROPERTY TAXES, USES AN ESTIMATED W!CERTIFIID ALIEN . 

·.POFULATION Of SO,OOO, .. ESTIMATES AN AVERAGE FP.t'1ILY SIZE OF FOUR, AND AN 

AvrnAGE t-!ON1HLY REIT Of $250, ONE FINDS TIIAT UNCERTIFIED ALIENS ARE 

cxn ... riRIEUTING APPRO:·<:Ilvt/\TELY 9 TO 10 MILLION COLLARS TO TIIE PROPSR1Y TP.X 

ROlLS, THEY ARE INELIGIBLE FOR ~!ANY COUN1Y SERVICES AND EXCEPT FOR SO!OOLS 

NID MEDICAL CARE PROBABLY APJ: PJOT A DRAIN ON 1'HL COUN'IY TAX ROLLS. IT IS 

·TRUE 1HAT tWlN LJNCE?.TIFiill ALIENS PNI 1-li:BI-fOLDTI~G AND SOCIAL SECG'RITY TAXES 

TO THE FEDEP...AL GOVER!-i!'l:ENT AND ALSO PNI WITHHOLDI.t\JG Ah'D SALES TAXES 1D 'THE 

STATE. FOR THESE PAYMEliTS THEY GET PRACITCAILY r:OTHING IN RITUR.t\l , IT IS 

PROPER FOR ALL Of US TO ASSIST. ;rHE CCLJ1ITY IN EfFORTS TO PERSUADE £ wEPAL 

AND STATE_ AUThORITIES TO HELP CARE FOR 'lliE tlEDIC'\1, SOCIAL, .AJID EDUCC\.TIOt!AL 

NEEDS Of UNCERTIFIED Ai.J:ENS v!HO i\.RE HERE IN RESPONSE TO THE AFORD-LD!TICUID 

UNSPOKEN BUT REAL NI\TIONAL POLICY OF TOLERANCE FOR t.JNCERTIFirn ALIENS . -------HOWEVER, I THINK TIIAT TillS SUPPORT CAi~ BE PROVIDED WilliOlfT TOO r!PHI JT...A.RS 

FOR 'IHE PROPERTY TAXPAYER IN ORANGE COUN'IY. THE l\LLEG£]) PLIGHT Of 1HE 

OAANGE COUN1Y TAXPAYER IS NOT A SUBJECT LIKELY TO GENERATE CRrni3ILITY OR 

SYMPAlliY IN \·JASHHJGTON OR SACRAaDITO. 

WHAT ARE THE HEDICJ\L NEillS Of 'lliE POPUlATION? PEOPLE \·IHO COHE HEPJ: A!U: 

GENERALLY YOlftG AND THIS HE/\NS A HIGH INCIDENCE OF INJURIES, A HIGH BIRTI-l?ATE, 

AM> l.DTS Of OHLDRDJ. 1HE FREQliDICY OF SERIOUS INFECTIOUS DISE:\SES SUG 

AS 1UBERCULOSIS AND PARASITIC INFESTATION IS RElATIVELY HIQ-!. HI 01HER P.S?ECI'S 
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DISEASES, MOST OF \vHICH ARE DETECTED IF A LATE STAGE PS A HEDICAL D1ERGENCY. 

'llfLY ARE NOT \.JELCOME IN MOST HOSPITALS AND nr I10ST PHYSICIANS' OFFICES. 

FOR 1HE MOST PART, lliEY CmfE 1D UCTI1C OR CCOC ~·iHICH IS AlSJ OPERATED 

BY UCI. AS AN EXAMPLE OF LATE STAGE IUNESS, ABOUT 80% OF ALL DENTAL WORK 

AT .CCOC IS FOR EX!PACTION OF TEETH DESTROYED BY CARIES. THEIR MAJOR 

.. 

PARRIERS 1D HEDICAL CARE ARE IGNOAAI!CE, lACK OF ACCESS 1D THE AEOVDITJ·mmrED 

SITES, lANGUAGE BARRIERS, PJ\iD FEAR OF DETECTION. AT PRESENT THIS POPULATION 

. RECEIVES A QUANTI'IY Of tlEDICAL CARE IVHIQi IS PROBABLY SUBSTANDPRD IN URBAN 

MEXICO . SUCH CARE AS T&.:Y DO RECEIVE IS OF AN ACCEPTABLE STANDAPJ) EXCEPT 

FOR lANGUAGE AND FOLLOI·J-UP PROBI..D1S . MANY PATIENTS DO NOT FOLLOW THROUGH 

Willi RE1URN VISITS FOR NECESSARY CARE. I BELIEVE THAT UNCERTIFIED ~iORKERS 

GROSSLY UNDERUTILIZE NECESSARY HEDICAL SERVICES, OUR NEED IS TO FACE UP 

TO OUR RESPONSIBILITIES Al':D SEIK ADDITIONAL FU1IDS 1D SUPPORT Pl~ ACCEPTABLE 

STANDARD OF l'IEDICAL CARE . 

RECENT .COuNIY i"!ANUEVERS TO QUALIFY UNCERTIFIEJ) h"ORK.ERS FOR HEDI-CAL HAVE 

MOCKED THE HL11AN RIGHTS HHICH ARE INt:ERENT IN T!-:E HE:..SINKI P.GR.EE·liJITS NID 

FOR NEGLECT OF v!HICH WE PP.ESENTLY UPBR.\ID RUSSIA .AJID SOUTH A.FRICA. PEOPLE 

HAVE RIGHTS WHETI--iER THEY ARE CITI7EHS OR NOT . UNCERTIFIED CITIZENS rAVE 

RIGHTS, PARTIOJI..ARLY IN A COUNIY wHICH CLEARLY H.6S Q-IOSEN TO 1DLERA.TE IF 

NOT ENCOURAGE THEIR FP.ESLNCE. I BELIEVE THAT 1\JN CONTACT SET:.IIN A PATIDIT 

AND A HOSPITAL OR A OOCTOR IS A PRIVATE PATTER. IT MAY BE NECESSARY 1D 

CCM-1UNICATE THE PATID-TT 'S NAHE AND TriE SERVICE PROVIDED 1D A THIRD PAR'IY, 

E.G. , BLUE CROSS, ORANGE COUNTI GOVERt'u·lDIT, OR EVL\J TrlE STATI:. HOY/EVER, 

'IHIS COHHUNICATION IS PRIVILEGED AND HUST DE.<\1 ONLY WITI-! A RETI-!BURSEH.ENT 

MEOWITSM. 1D PROVIDE THESE NAHtS TO THE INS UNDER ANY GUISE OR LAvl IS A 



... 

-5- 11/28/F/ 

PROFOUND VIOLATION OF BASIC HU11AN Rrur.ITS \>TriTCH I .REGARD ,'XS, ABHOR1ill<"T AND 

ABHOR 1HOSE ~·JHO CAP~Y OlJT TillS PROCESS REGAEDU:SS OF ~·J-IO TELLS 1HS1 1D 

00 SO. 1D PROVIDE TriESE HAi·JES i-JilliOUT TH:'t: PEK1ISSIOH OF TrtE PATIDIT TO 

'lHE MEXICAN CONSULATE IS A FURTHER VIOlATION OF BASIC HU!-1AN RIGHTS vifUCH 

TRANSCEND CITIZENSHIP... NO USE OF THIS INFORHATION FOR PNY. PURPOSE EXCEPT 

BILL PAYING AND Df11CGRAPHIC ll~FORI<ATION HOUill S'fPu\fl) A SERIOUS COURT TEST. 

UNFORTUNATELY, 1HE PlADmiTS CAN'T Sli1:., 'lliEIR ADVOC/\TES HAVE BEEN SLa..J 

1D S~ FOR TIID1, COu'RTS P.RE SLCW, NlD At1LRICAN JUSTICE IS ;~OST JUST FOR 1EE 

AITWDIT. 'IHESE EFFORTS BY TI-IE CCL'NTY HAVE CLEA.~LY CALiSED H~·if UHG:RTIFIED 

ALIENS TO DEFER NEEDIJ) HEDICAL CARE. HE HAVE CI;EARLY CHOSIJJ 1D SUPP::-RT 

SUFFERING AND IN SOME INSTANCES SEVERE DISABILITY MID DEATii DJ AN EFFORT 

TO SHAVE A ffiv OOLLARS FRCM 'I1--l{: COU!ITY BuTGIT. HE CANNOT QUANTITATE THIS 

SUFFERING OR MEASURE ITS COST, . ~JE IXJ PAVE CASE BY CPSE II\TOPJ·1ATIO!I OF 

INDIVIDUALS WHO PAVE REFUSED CARE R;THER THAN APPLY FOR t1mi-CAL. HE 

00 HAVE INFOFJI!ATION TPAT HEDI-CAL APPLICATION HAS CAUSill INS W .CONTACT 

CERTAIN PATID!TS. i·JE ro KNO\V THAT 20-30% OF CCOC PATIENTS, UCIMC PEDIATRICS 

I 

PATIENTS, AND .. OBSTETRICAL PATITh'TS ARE UNCEJ\TIFIED ALIENS. 

FINAU..Y, AND TO ME LEAST IMFORT/IJIT, IS 11-IE IMPACT THAT DISEASE #lONG 

.UNCERTififiED ALIENS HAS ON CITIZSiS 0? ORANGE COLiNTY. 1'11: L0 Kl\JOi·J TriAT 

POOR PRDLA.TAL CARE AND/OR HOt-lE DELIVERIES HILL GJJ"l'EFATE A SIGJ\flfiCAiiT 

lllCREASE IN 11-'I NUHBrn OF DISABLED OilillREN vlHO REQUIRE C.ARE AT FAIRVID.J 

AND OTHER STAIT FACILITIES. THAT IS ONE HAY TO TRANSFLR COSTS TO '11-iL STATE. 

WE DO KNOH THAT TUBERCULOSIS IS ON n:E INCREASE AflmJG INDIGDIT U, S. 

POPUlATIONS IN URBAN CDITERS INCWDI~·JG ORN~GE COL'N1Y. ONE CAN ONLY GUESS 



UNCERTIFIED ALIENS ARE 1UBERCULIN FOSIJ.1VE AND ThAT A FRACTION OF ThAT THIRD --

PERHAPS 10% -- HAVE ACTIVE AND INU:CTIOUS TUBERCULDSIS. TPAT i-!EAI~S 'lliAT 

THERE ARE AT LEAST 1500 UNDETECTED ACTIVE CASES OF TB IN ORANGE COLJIITY 

ALIENS \·iHO PROVIDE A SUBSTAl\fiTAL N·!OUNT OF IXX·fESTIC HELP AIJD RISTAURPJIT \-iORK. 

'lliERE ARE ABOUT 10,000 UNCERTIFJID AL:II:J!S IN ORANGE COUUIY SCHOOLS. SO:·rE OF 

'IHESE CHILDREN HAVE -I~J?LCTIGUS TUi3ERCUlDSIS. A SIGNIFICANT nt.:Ni3ER LIVE 

IN HOtvfES \vHERE 'I1-iERE IS ACTIVE TUBERCULDSIS , THE KNUr'lN INCIDENCE OF 

'IUBEROJLDSIS IN ORANGE COUNIY IS , TO ThE BEST OF MY l<NOvlLEDGE, Wd BlJr 

INCREASING. BUT IT IS A REAL HAZARD, IT COULD BECOt·!E A SERIOUS PROBI..EH, 

AND 1'-'!0DERL\1 1UBERCUl.DSIS INCLUDES A REGR..rrTABLE PROPORTION OF CASES r,rrrrrn 

ARE RESISTJ...:\fl' TO TREATNCIT, I AH CERTAIN TH.t..T POOR i'IEDICAL C.ARE FOR 

UNCERTIFIED ALIBIS ALSO CON'IRIBIJ'I'"C'wS TO 'IYPHOID, SHIGELl.DSIS, VENEREAL 

DISE/\SE, AMEBIASIS, Al-ID OlliER SERIOUS BACTERIAL AND PARASITIC DISEASES 

WHICH DO NOT RECCGNIZE ALIDI STATUS AND CAN AFFECT INDIGE-JOUS RESI DENTS 

OF ORANGE COUN1Y. WE po NOT HAVE GCQD QUAJ\Jl'ITATIVE rATA AND SUCH DATA 

AS IS. AVAilABLE IS IN 1HE HAJ\IDS OF 1HE COUN1Y. THE COLLECIION OF SUCH DATA 

IS IN ITSELF A COSTLY UNDERTAKING. I DJ NOT WISH TO EAT IN RESTAU!\ANTS 

WITii 1UBERCUl.DUS viAITERS OR TO HAVE 1tiBERCUl.DUS IXJI·LESTICS CLEAN r1Y FAHILY 

I 

HOl"fE; THERE IS SO~rE RISK 1D 1HE fit .. .;LTH OF 'lliE OP-PJJGE COUHIY rLL.TIVE. . i31J1 

I REGARD TriTS AS 'lliE ILL\ST OF OUR PROBLU!S AND O!JE w1UCH HE PEPJ-!APS RIQILY 

DESERVE IN 1HE FACE OF OLJR CALLOUS INDIHERE1JCE TO THE REAL NEEDS OF A 

GROUP OF PEOPLE vlHO CORRECTLY PERCEIVE THAT 1HEY ARE . I.JELCOc1E IN ORANGE 

CCXJNIY AS l.DNG AS THEY DON'T GET SICK OR \.JISH TO HAVE CHILDREN . 

. 
TO ATTACK THE ILLEGAL ALIBI BY DLtU:CT OR INDIRECT DENIAL OF HEEDED ~!EDICAL 

CARE- IS A ~·!RETCHED Aer OF HUr~c\~- r I:-!JL'STICE. 1D P.;5S THE COST 1D 1HE ST.-\TE 
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THROUGH A MECPA~fiSH HHIG-I VIOLATES ·"'· BPSIC HJM.t~.N RIG..Ifl' OF 'THE SICK TO A 

REASONABLE DEGREI OF PRTIACf IS NO LESS A TFAVES'IY. IT ALSO FRIGHTENS 'IHOSE 

NaT YET ILL AND SERVES TO DENY FUIUP£ CARE, 1D TRANSFER THE COST OF 

CARE 1D THE UlUV:ERSI'IY IS PUBLIC IP-..q_f.S?Oi~SIBILI'IY. 

AS AN lliDIVIDUAL, t-rY RESPONSE:' TO Tr-IE ACTIONS OF THE COUNIY IN 'IHE PAST 

SIX MON'IHS AS IT PERTAINS 1D MEDICAL CARE FOR UNCERTIFIED ALIHIS IS ONE 

OF DISGUST, SH.~1E, ·AND ANGER. 

'!HE SINGLE ARfA IN llliiCH I HAVE SCI·i:E SMALL Ca·LPASSION FOR THE CCUNI'Y IS 

lli THE COST OF Cr-IRONIC CARE FOR PATIDITS HTIH ~1AJ]OR DISABILI'IY REQUIRir;G 

. 
. 

COSTLY CONI'UH.JING SERVICE SUGI AS HEAD INJURIES IN C0!1A, · PP.RAPLEGICS, 

AND PATIENTS ON RENAL DIALYSIS. IN THESE CASES THE PATIENT OR THE FA'1ILY 

SHOULD BE CONSULTED FIRST. Hilli ll-r?OR'fED CONSDIT FR0~1 Tt{E PATIENT OR 

RESPONSIBLE PARTY, APPLICATION FOR H.EDI-CAL BD-JITITS SHOULD BE 1·!AtE, wTIH 

PATIENCE, PERSUAS:'")N, A"-ID 1HE COO.?LPJ\TIVE EFFORTS OF TI-iE G";HV:EPSI1Y, I AH 

CONFIDENT T.rLA.T THIS APPROACH HILL SnrrT SOi1E COSTS TO STATE AND FEDERAL 

SOURCES. 

THE PROBLEM IN O~~GE CO~lY IS NOT 1D FIND A WAY TO AVOID CUPJL~ COUNTY 

COSTS FOR UNcr...RTIFiill CITIZLNS. Tt-IE PROBLE·1 IN ORANGE COUNTY IS 'IO RECOGNIZE 

A MAJOR ~lET NEED FOR HEDICAL SERVIC"'r..S TO ITS INDIGENT POPULATIOtJ OF hlHIGI 

UNCERTIFIED ALID~S MAY R:EPRESDIT A TriTRD, HE NEED 1D HORK 1DGLlliER 1D FILL 

niTS NEED MID TO FORCE THE STATE TO :2:.1' ITS FINANCIAL RESPC::SIBILITI:ES. 

AN lillVEFSARY STAniS BffiliiN UNIVERSITY STAFF AND COUNTY STAIT IS A POOR WP:i 

•. 

TO STA~T 11-HS PROCESS; /•.T r:-:~ SX·~ T~:::, '.: C.t~J::'fOT /•.EDICATE P.. 5E:~15E 0~ ~.~SF' 

DEClliCf AND A RESFONSIBILI'IY TO 'IHE Ifu1 ~~N RIQITS OF THE SICK IN ORDER 1D 

FOSTER COUNIY-UNIVERSITY COOPERATION. 



I. Il~ l'RODUCTI0N 

THE ll-1l1IGR4.NT WORKER: 
Ris right to Uedi-Cal and 

Other Public Assistance Programs 

1ft . r-- ~~ . I«-·~-& (}-
The long stanr'.ing controversy over the "illegal aliens" living, 1~rking, and receiving public assiste.nce in the United States has been r.:-klndled and is once again a major isaue among Americans. UnderemplcyLuent, high unemployment, and the high cost of. living among American workers due to inflationary times m s given greater attention to Uexican immigrent workers employed in the Southwest. In a recent report, thG Co:mmi3sioner of the Immiv.1 ation 'and Naturalization Service disclaimed the idea that most of the illegal workers are Nexican. "At least half the illegal aliens are now non-llexicans in cities working in .good industry and service jobs, making big money. They come from every country in the world," he said. 

Nevertheless, of :he 7 to 8 million immigrcmt workers in this country, llexicans make up 8~ of apprehensions by immigrant authorities. 2 Nany of these 1"1exican ~.vi"Jrkers are Ui"ljustly hassled and deported beca"'..lse of the policy set for t h -'Y the Immigration and Haturalization SerYice. Hence, in Los Angeles the Special Committee on Deportation ar.d Removal of Aliens, consisting of t en attorneys and a Superior Court judge, has been instituted by the Los Angeles County Bar Association to conduct an impartial study of various allegations relating to the mistreatment of aliens and others affected by the immigration and naturali~ation la ..... s.3 

A. .Q::_~stitutional T_aw 

The question which is being dealt with here is ri@')lts of a citizen versus non-cLizens o~ -·rhet her non-citizens have equal protection under t.he United States Constitution Is Equal Protection Clsuse. In acditi-on, the Mexica~1 imrnigrc,nt "VTOrker has been faced with more discrimination by immigration au·: horities than those whose raciel or cultural background allows them to assimilate more easily with the Anglo-American culture. 
l 'lexican immigrant workers may number from four to twelve million.4 This lar@'e ranpe is most likely due to the difficulty in est:inuiting. Nexic&n -­immigrant wo~kers from Chicanos. Since estimates for Chicanos . or S~~ish surname citizens run as high as ten million, the differentiation bet~een the Hexicano and thbe C~icano becomes almost impcssible without requiring ~ome_proof of leg~l res1dence .. In ~ther words, the community of native .... pan1sh-speakers 1s one commun1ty: r'•exicanos, who for one reason or another are unable to prove legal residence and Chicanos who may have some leral documents which show place of birth within th~ Unite~States. 
The yu:pcse.of . ~his paper, th~n, is ~o.examine the constitutional rights of r:le:>."lcan JJili!;1gr&nt workers 1n rece1vmg free medical care and/or public ~ss~stance unae ~· f -~eral and state programs, l·rith an emphasis on California • s l<1ed1-Cal pro~r~ vm1ch has required an applicant to be a citizen. It is argue~ that 1mm1gre~t ~~rkers do.have a right to receive public assistance ~de{~;~u~d~rs~~~i~~~le~~t~~~~~n~!ause of

11
the United States Constitution, decisions. ' " A ' as we as past and recent court 
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II. HISTORICAL 'BACKGROUND 

In examining the constitutional right of every citizen to receive health care, one uGualJ.y looks to the Fourteenth Amendment \vhich guarantees that any person residing in the Uni ted States shall have equal p~otection under federal and state laws. Leg~l argum8nts as to the protection of innnigrants under the Fourteenth Amendment have been discussetl extenaively and have brought f orth some major legal decisions. Thes_-~ decisions have affected the state welfare progi1 ams, in that, alternative procedures have been impleme.rited to include immigrants in health and welfar~ progrerr.s. Yet, it is impo:.: "'· . r, to review a few early decisions that influenced later passages of federal laws. 

As early as 1886, the diGcrimination of a Chinese alie~ was found. 
5 unconstitutioi'.al under the Fourteenth Amendment. In Y1ck v. Hopkms, the Supreme Court reversed a decision of descrimination based on alienage because it i'las of the opinion that the Equal Protection Clause was of univer :<al application e~ctending to all per~ong 'w.ithin the territorial jurisdict::.on, \'ld.thout :c 3gard to nationality." 

A lat. e., · ruling ::_~. Te.kahashi v. Fiah and Carne Commission 7 held that 
statutcry class:;_fications based o~ alien8.g-e are unconstitutionally a "suspect" classification. This early racial distinction may have been predicted on th3 view that a msn should not be treated differently because of a congenital factor over which he has no control, such e.s, his/her 

8 race, but that alienage is a legal statua which is subject to change. The standard used in this cese is based on the fact that the state created a "suspect" classification that could injure that person or group so classified. Noreover, the discrimination could have interfered i':ith an exercise of a fundamental right, such as, protection under the Fourteenth Amendment. 

To be sure, these two cases have influenced many important docisions that were made between the 1950's to the present. Although me.:.'ly cases were decided outside the st ate of California, statutes relating to u8lfare benefits and citiz0nship have placed the burden of responsibility on l,iedi-Cal ;;.dminictrators to comply with these com•t decisicns . 9 Nevertheless, the immierant worker has found difficulty over the years qualifying for : Hedi-Cal because c:: the legal residence requirement. 

A. Treaties and In-':-ern.9."t.,ional Agreerrents. 

Hexican immigr;;,tion began when the United States and llexico signed the Treaty of Guadalupe-Hidalgo which gava the United States possession of the Southwest. Article VIII of the Treaty provided that "Mexicans nm'l established in territories previously belonging to I·lexico • • • shall be free t:; continue whel'e -~ hey nov; reside. Those who shall prefer to remain in said territories, ma;y- either retain the title rights of Nexican citizens or accr..::ire those of citizens of the United States. 1110 

Those that did r.· :>t declare intention to retain their l·1exican citizenship were assumed to have become United States citizens after one year. 

• 
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Nony Hexicans crossed the border freely due to the "open door" poli~y 
between the two nations. No restrictions were established m1til 1875 and 
afterward the first raciaJ. disc·rimination law with the Chinese Exclusion 
A~t of 1882 wo.s paosed .11 Thereafter, many laws were paseed to discourage 
"undesirables," (i.e., convicts, idiots , and persons likely to become 
a public char&e) and t o set up quotas. 

Meanwhile, i.mr:lif rant worl<e rs r emained in the United States without registering. 
For example, in a r Jcant Los Angeles Tim~ article, Frank Del Olmo, a 
staff writer, repo~ted that his mother had lived in the United States for 
fifty years without regi:::terin~ with the Immigration and Naturalization 
Service before dy]n@· in 1So2.1 She never registered because she felt 
she was here legally due to the "open door" policy. Under the Alien 
Registration Act of 1958, a form of statute of limit ations for illegal 
entrants, she would have made her residence legal if she had entered prior 
to J~~ 28, 1940. In 1965, the cutoff date was again advanced to June 30, 
1948. :J 

Another t ype of i nt ernational agreement which encouraged He.xicans to reside 
in the U.lited Ste ~:. ..;s ·Has the Agricult-Jral vJorkers A~eement. An Agreement 
between ~~he United States and Nexico on August 1, 1949, it was st.ated that 
"Nexican agricul~ .ural workers who on the effective date of this egreement 
are ill,egally in the United States, may be employed • • • and their 
immigration status will be adjusted accordinp.ly (emphasi3 added). 1114 

Furth~rmore, no acts of discrimination against 1:-Iexicans were to be tolerated 
and sanitary and medical services were to be provided. The local f.Ovenmental 
head wast o report injustices so that they could be investigated. 

Finally, certain treaties provided that immigrants shall have the same 
ri?hts in specified respects as citizens.l5 These rights may be conferrig 
on immigrants through the treaty-making power of the federal government. 
Rights or privileges so conferped may not be interfered \'lith by the state.l7 

In short, t :1e treaties and internaticnal agreements between Nexico and the 
United States encouraged Mexica~ f~lies to work and settle in this country. 
'l'he questions of .:e[ _,1 residence and citizenship could have been and were 
ignored when the U!lit ed States needed cheap labor pools. In emphasizing the 
vario~s cont~ibutio~s the immigrant worker makes to our society, the Court 
of Grif fiths stat ed t hat: 11From its inception, our nation welcomed and 
drew strength fr0m immigration of aliens. Their contributions to social 
and economic lif e of the country were self-evident, expecially durL~g the 
periods when the deman fer human resources greatly exceeded the native 
supp:J..y. This demand uas by no means limited to the unskilled or the uneducated. nl S 

B. Intc ;-r ational ._ ~w and Remedies 

International treaties and agreements for the protection of immigrants in 
foreign countries evolved during the middle ages and has since been more 
clearly interpret( d, especially among \\estern hemisphere nations. 11-lexico in 
its 1847 and 1857 constitution's granted to immig.r84"1ts the same civil rights 
and guarantees as citizens.l9 In 1916, E. de Vattel wrote his theory on 
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jnternational protection of the immigrant in which he wrote, "whoever ill­
treats a citizen (immi-:orant) indirectly injures the state, which must protect 
that citizen. 11.20 O.f course, this was a European point of vie\'1, hm.rever, 
it provided a ba sis. upon which theories of state responsibility for injuries 
to immigrants could be esteblished. 

The "Calvo Doctrine 11 and its corollary, Doctrine of Equal P:. .. otection has 
generally been accept ed as a principle of international lavT by most Latin 
American nations and the l~1ited States. Basically, the principal states 
that each nation enjoys freedom from interference by other states (nations) 
in treatment of immigrants ani that immigrants are entitled to seek redress 
for injuries or mistreatment in local courts of that nation in which they 
reside. 

For example, the writ of habeas corpus or writ of "amparo11 in Hexico 
guaranJ:,ce-s an inC: : pendent and impartial as.sessment of the circumstances 
surround:·_np. a de1:1ial of individual freedom of a citizen and an immirrant 
alike.21 Further more, the Federal Torts Claims Act of 1947 allows citizens 
and immigrants t o sue the federal government. The alien must show that a 
United States ci~izen would be entitled to sue the govennment in the 
courts of the alien 1 s country: 1'Ci tizens or subjects of any foreign 
government which accords to citizens of the United States the right to 
prosecute claims against their governn~nt in its courts may sue the United 
States in the courts of Claims if the subject matter of the suit is other­
wise \dthin such court 1 s jurisdiction. n22 

However, the interpretation of this law is liberal, in that an immi[Tant 
must only show that citizens of the inrr.1igrant 1s government have no more 
rights on a particular claim than would be allowed United States citizens 
in those courts. And i n the case of the r-iexican immigrant, 1-Iexico 1 s 
constitution and civil procedure codes provide for the rights of United 
States citz.zens t o l i.tigate ,23 

Usually the rightP c " immigrants are sought and judged in the country in 
which he is res.iding . Still a claim may not be satisfied in the manner 
mentioned bove, t hus the ~grant may look for assistance from an inter­
natior:al tribunc.l or the i :1ternational Law Ccnrrnission. The "Convention on 
International Respcnsibliity of States for Injuries to Aliens" sought to 
set forth a constitution for an International Court of Justice,24 In 
Article I, .Section 2 (a) the Constitution states, "an alien is entitled to 
present an international claim under this convention only after he has 
exhaustsd t he local r e;ne.-ies provided by the state against which the claim 
is made. 1125 

In Artie~ 9 14, pL"taining to injuries, the Constitution defines an 11 injury11 

as: 
a) bodily or mental hnrm 
b) loss su~ ~ained by an alien as a result of the death of another 

alien 
c) deprivation of liberty 
d) harm to reputation 
e) destruction ·or damage to, or loss of property 



f) 
g) 
h) 

i) 
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deprivation of use or enjoyment of property 
deprivation of means of livelihood 
loss or depri"'lation of enjoyment of rights under a contract 
or concession; r.r 
arrj loss or det l'iment against which an alien is specifically 
protected by a trenty • 1126 

Thus, the conventions purpose was to codify with some particularity the 
standards established by international law for the protection of immigrants 
from wrongful ac+ion of states and thereby to manifest the need to look 
toward safeguardlng of human rights under new standards of international 
law or principles. 

In summary, the international treaties and agreements between the United 
States and Latin American countries have generally guaranteed protection 
against discriminatory practices against immierants and have sought to 
clarify the procedures for redress under international law. As Dawson 

. and Head point out, 11the Local Remedies Rule, which seeks to avoid inter­
national disputes by requireing aliens to exhaust all reasonably available 
avenues of recourse in their host ste.tes before invoking the protection of 
their own governments, would be of little relevance if states did not accept 
the obligation to open their courts and tribunals to alien litigants 
on a nondiscrimi11atory basis with nationals. 1127• 

This section has dic~ussed some of the important historical documents which 
rive the Mexican immigrant anearly basis from which his legal rights began. 
This historical approach is essential in reviewing the immigrant worker's 
right to equal prot ection U..."lder the Constitution. Bert Corona, National 
Organizer of C.A.S.A., (An immigrant worker's organization) stated recently, 
that the use of a historical approach is important in seeking 11solutions 11 to 
the irJmigrants problems. Not to do so, he argued, 11is fraud 11 and further­
more, 11drmaging11 to the st atus of the immigrant workers in the Unit?d States. 2C 

III. Court Decisions 1948-1970 

In the last twent;·~-seven years, the courts have examined and clarified the 
legal status of :U:nnigrant workers in the United States. The immigrant who 
was not able to p:·ovide acceptable legal documents pro.ving his legal 
residence in California has generally b~en excluded from Nedi-Cal. Although 
federal and state health codes requiring that perso s ~"lable to provide for 
their own health needs, be permitted to participate in public assistance 
programs, it is very likely that ronny Nexican immigrants are still excluded. 

Legal questions l'rhich have recently been decided will hopefully allow the 
needy to participate in the .Nedi-Cal program. Accordingly, a review· of the 
most important decisions pertaining to riehts of immigrants is appropriate 
at this time. 

As mentioned before, in Takahashi v Fish and Game .Commission, 28 the court 
set the stage for other decisions by invalidating a California statute 
which bannec:, the :.:..ssu.:mce of commercial fishing licenses to 11aliens 11 

ineligible for citizenship. The states argument: that it had a 11special 
public interest 11 i n : ..:- .Jtecting its citizen 1 s ownership rights of fish 
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swimming with~! the three mile limit.29 The court decided that California 
could not discrimj_nate against . "aliens la\'lfully residing" in the state 
and furthermore, Ji;a.t these residents had as much right to earn a living 
as any other citizen. 

In addition, t he st.ate r ::-gued that it had jurisdiction over the eligibilit y 
for citizenshi p because it was following in the footsteps of the federr~ 
government. The court, hO'..vever, ruled that the immigraticn and n~,turaliza­
tion of aliens l ay solely with the federal government. Thus, as the 
Villanova Lai'l Revie\1 points out, "Takahashi is important not only because 
it clenrlJ affirmed tt_ proposition that federal supremacy over the · 
regulation of im~igration and naturalization restricts the use of 
those powers by t.he state, but also because it underscored, by v;ay of 
dicta, the judi cial attitude toward state discrimination against aliens. uJO 

Next, in Shapir o v. Thompson, t he court held that a "citizen" receiving 
state aid had ·che right to travel out side the state and that the compelling 
state interest was not substantial. This rulli1g was later extended to 
other cases which will be discussed below. 

This may have been one of the first courts to challenge the durational 
residence requirement practiced by me.ny states. 'I'hc one-year residence 
requirement was held unconstitutional because i t violated the Equal 
Protection Clause. An argument by the st ate that immigrants would be 
encouraged to move in mass to receive public assistance was not 
accepted as fact. The court found t hat "eny attempt to kaep o·1t the 
poor people was an i..Tlvalid legislative purpose. 1132 To deny anyone the 
right "to migrate , resettle, find a new job, and start a new life," the 
court opinionef , we.s to "penalize those person,s who have excercised 
their constitutionnl right of interstate migration." Finally, that the 
denial of these rn- .. 3ic necessities of life 11 included denial of medical 
care and public aeeistance.33 

Thu::- , Shapiro brought t o light the importa..1ce of public assistance and 
medical care to indigent immigrant workers in their time of nsed. It 
could be argued that the Shapiro court set a precedent for later decisions 
which would attempt to interpret the legal status of the immigrant. 

In Pur dy cmd Fitzpat:cir '< v State, the California Supreme Court struck 
down a provision of the State Labor Code which prohibited immigrant 
employr~ent in p<Jlic work projects. Emphasis was placed on the irration­
ality of preser : ing state resources solely for their supposed owners, 
the citizens of the state, when immigrant workers must pay taxes and 
in many cases, serve in the armed services. Noreover, imigra.nts live 
and work ~dthir. the state, thus contributing to its economic grov~h. 
Any restrictions on employment opportunities would limit the immigrant's 
ability to achieve economic security which is "essenti~l for the 
pursuit of life, liberty, al1d happiness. 1135 

In applying the "strict scrutiny test," (i.e., testing every possible 
argument against the statute), the ~Jrdy court offered the following 
explanation: 

1) immigrant groups and individual immigrants have 
consistently been subject to prejudice, and 

2) immigrants do not have the right to vote and thus are 
denied the most basic means of defending themselves.36 
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Classifying the immigrant as ineligible for public employment proj:cts 
under the argument of a compelling state interest was fotmd to be ~ 
violation of the Fourteenth Amendment which protects the rights of 
immigrant workers. However, this California decision was not applicable 
to other states becaue it was not a controlling decision. 

As has been noted the Shapiro court interpreted modern day thinking on 
the rights of i~~r~ts to be no different frol those of citizens. 
The Purdy court, t>imilarly, defined the legal status of immigrants in 
regards to employoent in public jobs. Both courts relied on previous 
decisions which had tried to clarify the constitutionality of state 
laws discrimina·~ing against :immigrant workers • 

In a departure from the previous decision, the court held in Gonzales 
v. Shea)7 that resident immigrants of the United States and the State 
of Co~Jrado were not el igible to receive benefits under Colorado's 
Old Age Pension Plan. The reason: they could not meet the citizenship 
requireme-1ts. 11\'v'hile recoenizing that aliens are protected by the 
Fourteenth Amend!nen"!:., the court had a subsc.antial interest in upholding 
the classification and distinguishing two other district court decisions. 
(Leger v. Sailer, 321 R Supp. 250 (E.D. 1970) and (Richardson v. Graham, 
313 F Supp. 34 (D. Ariz. 1970) as not involving Colorado's unique 
pension progratl. Concluding that a holding of invalidity might destroy 
the entire pension progTam, the court granted the defendants motion for 
summary jud~er:1 ent. "38 · 

In other words, the court decided that the stat's pension program was . 
more important than the individual interests of Gonzales. The factors 
which were considered are the state's protection against economic loss 
versus the rir.hts of individuals under the traditional Fourteenth 
.Amendment standards. lloreover, in reviewing Conzales, the Duke Law 
Journal points out that "at no time did the Gonzales court consider how 
the exclusion af the class of :immigrants from eligibility for pension 
benefits, as opposed to excluding any other group, furthered a~y 
permissiva state interest. Proper equal protection analysis demands that 
a choice of a clas2ification involves more than an ability to make a 
program politic .:;.l :;r acceptable."39 

In Craham v. Richardson,40 the court held that Arizona's statute 
denying public aesistance benefits to immigrants who had not resided in 
the _United St~tes for fifteen years was in violation of. the equal protection 
cla'!se. T~e court stated that it had "rejected the concept that consti­
tutional r~ghts turn upon whether a government benefit is characterized as a 'right' or as a 'privilege 11141 

Likewise, the court found that the state's concern for "fiscal integrity" 
was n0 t sufficie~tly compelling justification for the denial of welfare 
~aymenJ;:.: ,to :i.Jrnn~c~ant~. The ~pinio~ also cJa r~fie~ that alienage is a 

suspec ..-. cl~s~--f~~at~on ~d ~s subJect to str~ct JUdicial scrutiny. 
Hence, d~scr~: 1at~on agamst non-citizens is unconstitutional unless 
the state can s~"ow affirmatively that the classification serves a 
com~ll~g o: overriding state interest.42 The mere rationality of the 
leg1slat1on 1s no longer sufficient to support its validity under the equal protection clause. 
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In s'lc-:-t, the r :{ •.:\h8'"l decision, as well. as those previousl? no~ed, have 
contri'outed to. '.the much needed clarification of the const1tut1onal 
rigrts of immigrants in the United States. This historical review of .. the immigrants pursuit for recognition via the legal system as a part1c1pant 
&nd contribute . ..-· to America's develop:mant, has been the result of many 
years of suffering ru1d sacrifice. This is n t to say that the previous 
court. account s have cleared the way for total acceptance of the ilnmigrants status in the United States by individual states. On the contrary, 
state public assistance programs probably will have to be convinced 
that the llnmigrant worker does have equal access as do citiz.ens. 

IV. Court Decisions 1972-1974 

Focusing closer to r~cent court decisions which deal ~dth the question of durational res:i.dency requirements by imm .egrants, the states of 
Californ~_a and Ar3_zona have both. been challenged as to their practices of discri minat i on. For example, in Cuk v. Brian43 the court held 
unconstitutiona:'.. ·· ' _e \t>Jelfare and Institutions Code of California, 
Eection 14005.6 (3), insofar as it requires persons seeking Medi-Cal 
benefits under t he medically needy program to be citizens of the United States mr if immi grants , proof of leg~l residence L~ the country for at 
least five yeQrs. 

The three-judge district court held that the statute denied equal 
protection under the Fourteenth A~endment. In citing Graham, Judge 
Sweig-: .L't stated that t '1e "California statute was an encrouchment upon 
the exclusive federal p~Ner over entrance and res~ence of citizens.44 
"Acco:-J.ingly, "'~ hold that a state statute that denies welfare benefits to r e f: •. dent aL .ens und one that denies them to aliens who have not 
reside·l in the Jnited States for a specified number of years violate the Equal Protf ction Clause."45 

The court, furthermore, ordered the state to identify those applicants 
who were denied Nedi-Cal since OctoEer 1, 1971 "solely on the grounds of 
non compliance with requirements. 114 This ruling was applied to the 
plaintiff (CUR), the intervener (Maria Utizar) and the immigrants who were denied Hedi-Cal benefits. 

As a result, the state argued that the identification and notice to all 
involve~,.appro~imately 1875 persons, ~ould entail considerable difficulty and admin1s! at1ve costs of ~119,700.4 In response, t ire court cited 
other cases 8 and pursued to argue with the plaintiff: "If the court 
w~re to deny retroactive payments because of increased administrative 
costs alone, the st~e would never be compelled to repay benefits to which 
recipients were l e.t.er found entitled. As a result, the state v.rould be consistently r ewar 1ed for its illegal behavior and the plaintiffs denied meaningful and <iet.~:cved relief. n49 · 

Consequently, it could be argued that Nexican im..migrants and others in 
the Sai!le situation applyi ng for N.edi-Cal after October 1, 1971 to the 
present, need not have resided in the United States within "specified" number of years. A residency requirement then becomes unnecessary as well as unconstitutional. ' 
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Forttm.ately, in Memorial Hospital v. tJiaricopa County, 50 the court decided 
that such a residency requirement of one year was unconstitutionalA The 
durational residence requirement of one year by Arizona Countl govenL~ents 
was found to be in violation of the Equal Protection Clause o5 This 
1riolation creates an "invidious classification" and denies newcomers to · 
Arizona the 11basic necessities of life. 11 52 

In citing Shapiro, the court found Arizona's durational residence 
requirement unconstitutional because it injustly classified indigent 
residents eligible for free nonemergency hospitalization or medical 
care, i.e., 11residen ::.s who have resided a year or more, and the secon~3 of residents who :;a•Je resided less than a year, i."'l the jurisdiction.":> 
The secOlld cla::.s was denied welfare aid solely on the basis they could 
not meet the residency requirement. Noreover, the statute was unable 
to prove a compel_ing state interest. in the residency requirement. 

What the court made explicitly clear is that "medical care is an much 
a 'basic necess i ty of li~e' to an indigent as is public assistance. 
It would be odd, indeed, to find that the stae of Arizona was required 
to afford (an indigent) public assistance to keep him from discomfort of 
inadequate housing or the pangs of hunger, but could deny him the medical 
care necessary to relieve ••• his illness. 11 54 Furthermore, the court 
added," ••• to allow a serious illness to go untreated until it requires 
emergency hospitalization is to subject the sufferer to the danger of 
substC~ ·o.tial and i rrevocable deterioration in his health. 1155 

In bri3f, the courts have responded to the need of clarifying the 
state's role li~. providing public assistance and medical care to anyone 
who presents h~self/herself to a state agency regardless of the length 
of residence. The re;:;idence requirement cannot be utilized without the 
burden of justification of compelling state interest, which generally . 
will be very difficult to prove. 

Finally, a recent decision by Judge Irvine Perluss of the Ninth 
District Court ruled unconstitutioral state procedures which require 
pro~f of 1e5~ residence during screening of a~plicants for public 
ass~stance. The court made clear that benef1ts CmL"'lot be denied or 
terminated because the United States Department of Immigration and 
Naturalization inforr:ed California that no records exist on the immigrant 
worker's legal status. Unless the individual is under deportation 
orders, r3/she is entitled to public assistance without showing proof 
of his/her legal entry. " 

To sum up, the court decisions which have been discussed here are some 
of the most import2nt decisions that have examined the constitutionality 
of unjust laws directed at discriminating against the immigrant l'i'Orkers. 
Man:'! que~tions he.ve been reviewe~ and clarified. More specifically, 
Cal1forn1a, oae of the states wh1ch has a large concentration of 1\iexican 
immigrant workers, has had to conform to the new rulings. For example 
probably as a result of Cuk v. Brian, the Welfare and Institutions Cod~ 
~.005. 0(3 ) which refer :-· to Nedi-Cal ha~ deleted the words "citizen of ' 
the United States" from the list of requirements. To be sure, more states 
will be doing li~ewise. 
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V. Conclusion · 

No one can deny the presence of the Mexican people in these United 
States. No one can deny that their labor has been beneficial to develop­
ment of tm-ms, cities, documents, court decisions, and li t.?.rature, it 
becomes obvious that the Mexican immigrant has suffered undue discrimination. 
To deny him, as the courts have so correctly communicated, his ";-;asic 
necessities of life 11 is a violation of the Equal Prote.ction Clause of 
the United States Constitution. 

What is less t·:1de'.·standa.ble is the· length of time that the lega.l system 
has taken to 1e~~- to resolve and clarify the immigrant workers status. 
The Equal Protec·i:. :_un Clause gave equal ri["hts to citizens, as well cs to 
"any person" v.rithin the jurisdiction of these United States. Furthermore, 
the inconsistent policie s of Immigration and Naturalization Services has 
caused confusion and hardship to ma'1y immigrant fa!Dilies. For example, 
the INS polic:r of deporting large numbers of immigrants while ·Simultan­
eously permitting the immigration of Vietnamese, many without legal docu­
ments which are required of H~xican immigrant workers. 

With the ~ecent court Gecisions, the states' public assistance programs 
will be pressed to meet the needs of the immigrant vmrker. l-1edi-Cal 
is bt:t one prorr·cm in one of many states. Similar types of programs in 
other states rnv st recognize the problems facing the :Hexican imrnigra.."1t 
worker. 

In conclusion, as has been established, the Hexican immigrant worker is 
treated unjustly and prejudiciously. To deny anyone their inalienable 
human rights, regardless of their race or nationality, is unconstitutional. 
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