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. J.W.y 17. 1916. 

] l • E. B. llerritt, 
Aaaiatant Commissioner of Indian Affairs, 
W abington, D. c. 
lly dear l.!r. Uerritt: 

Thia will introduce ~ partner 

and friend, llr . Jamea A. lJurra.y. Any information 

you can furnish him in the El Cay.ita.n matter will 

be ereatly :.ftreciated. 

Youra very truly, 

F-S 

c\l'Y AM~t~ WATER co. 
f\lE llo._i __ ·-------
oo NOT t:lEMOVE 
· ANY LETi~A . 
FROM THIS FlLE. 

.. 

-

I 

r 
I'Yl&t~' r-r-

ILC(..s 1 .. ~ 
41~ 

• 

... "' .. • i ! , ,. ·- ·-.... ) 

7~ r . F. . • l.e rri tt , 
Asst. CJec'y ! rdian Affairs, 
tj•a.ai in ~ton , D. c. 
.... , ,• ..::::: .. .. y ,).,. .. . · ·..... "" r · tt • . . • ~ .er l • 

Enclosed h t::rew~. th fi n::l a worn a ~'l.teme nt :r n ~~~= 

El C''"Oit:.:..n c. oe Se:riu.l llo. 014683 I)os .A.n~~?les, C: liforrda , .. ·-tic11 

k1n1ly ~ile with the oth'?r records in th!~ rr~tt~:r. ~-,i~; ~=--~~t r. ,-nt 

. 
corrplotnd n.r.d. perfected ou-r wo.ter l"i ~ht to 1!150 rnin~ra inc: ~ · ··s ""l 

\7at~:r , .-hen it ia in the river , f1"0J t u: Diva:rtinr; Da . on ~ ~11: ~..:l.in 

a tream o, th c Sr"n Diego River; o.nd 1100 min J ra 1 nches o: ::tt ' :r ,.. 

the 8out!1 --" rk 1 wht;r.a i.h .. t zunount of' v,·atC'r i!l in the !'1.,,. r . 

improven~ente which ·:~- have made since J ,•nun.ry 1, 1916, ; :- : 

Th i no tu.J lati on of the a ·d i t1 otllil South "York Syp 01 , 

·.'hich brin a th wo.tcr fro m t ~e Di"trrtinr; Dar +o l 
city , 

a. .~1 t 1. completion o:-4 t Jo South Pork r ume, •,•J r1iCh d i "itf·rts 
1100 r.,iners inc es o"' ·.Jat r .rrcrr. the South :·, .:-!<".• 

Y."e hn.so our c lc.irn to t~1 io al':"ount o 

old water fili~~s of the ~nn Di - ~c ?l~m Co. in 1!..87-oe, t -; '"'t~, -
• 

\11th our \, tcr filing of June 1, · 1910, to nll wat ro ..!"' •• ~ (' , l 1 .• ... 
..,; ""' ..... :lie · .o . 

: 

Ri\cr , th~ dn.y ·:~ llou~ht tho ayatem. 

'fhank1ne you for your cour oun trc !. Oi!t i :, i in 

m~tter, 

:r-s 

CUYAMACA WATER CO. 

FILE No •... K~------ ---
~· 

DO NOT REMOVE 
.ANY LETTER 

FROM THIS FILE., 

... 

V ry ~in~ :;.a~ ' 1 ro • 

, ... -.. 
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OUYAMAOA WL!ER OOMP@Y 

. 
Statement Shovd.ng ,Appropriatio~ by Ouyemeoa water Oompa~. or 

Ita Predecessors in Interest~ of the wate:ra of the San Diego River 
and ita Tributaries. 

.Appropriation dated May 28, 1886 - Six ~otlSand Inches - See 
Exhibit "F" - L.A. no. 014683. 

A:ppropriation dated June 29, 1886 - Four Thousand Inohes - See 
Exhibit "G" - L.A. 1Io. 014583. 

APpropriation date A Jul.y 31, 1886 - Two ·Thousa.Dl Inches - See 
Exhibit "H" - L.A. No . 014683. 

Appropriation dated June 1, 1910 - One hundred ~housand Inches. 
See Exhibit "I" - L.A. Ho. 014683. 

Appropriation dated 3une 12, 1914 - Five ~undred Inohee - See 
Exhibit ~" - L.A. No. 014683. 

Appropriation dated June 12, 1914 - Jifty Inohes 
Jtrhibi t '"~" - L.A. No. 014683. 

----ooo----
• 

See 

Stat anent Showing Ex.t' enditures :tor Prot eotion of t&~er Rights """"' ... 
By Devatopment of the SystEm. 

Year 1910 (Jane 1st to Deoember 31st) ----------
Year 1911 -------------- ... ~---~--------.. -~-.---~---.. -Y ar 1912 ~~~~-~-~----~~--~-~---~----~~---~~~~~~ 
Year 1913 -~----~-~~---~~~~~~---~~~--~-~--~~~-~~­
Year 1914 ~~-~-------- .. ~--~-~~~~----~~---~ .. ~----­
Year 1915 -~~------~~~-~~~~----~-~~------------~ 
Year 1916 ( Jannary let to April 30th) --·--------

CUYAMACA WATERCO. 

FILE No• ---~-~---········ 
DO NOT REMOVE 

ANY L~7TER 
FRO M TH!S FILE. 

~ota1 ---------------

t 5,390.32 
61,816.20 
68,901.63 
89,908.33 

1'10,411.86 
3'1,804.00 
16,866.'16 

1426,098.09 

I 

l 

I 
( 

• 

State of California 

County ot San Diego • 

) 
( s.s. 
) 

Lou B. Uathews, being first duly sworn, deposes 

a nd says: 'lhat he io the Secretary of the Cuyamaca. 

ater Com}.:8ny; th at he has read and examined the f ore-

going statements and knows the cont ents thereof; and 

that the same are true of his own knowledge and 

belie:t. 

Subscribed and gworn to 
before ms this eighteenth 
d~ of Kay, 19~6. 

' 
• t 

' C 
of San Diego • 

California. 

CUYAMACA WATERCO. 

fll.E No. ___ K_Y:-_ ____ . . 
DO r\JOT R ~-: MQ\1£: ~ 

A NY Lt. 7TE~ I 
FR0~·1 THi""' FIL£::. 

· ~ --
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~ - · 5-noo 
REFER IN REPLY TO JliEJ='Oiwl.OWINQI 

.Land-AJ. .LO'time nti s 
ADDRE88 ONLY THE 

COMMISSIONER OF INDIAN AFFAIRS 

60178-1916 
WAll • • • 

DEPARTMENT OF THE INTERIOR 

OFFICE OF INDIAN AFFAIRS 

WASHINQTON"\V JUN -3 \916 ... , 

l!r. Ed, :h'letoher, 

cere new Willard Hotel, 

washington, D. c. 

Receipt is ackno~ledged of your letter of in-

quiry dated June 1, 1916, with reference to the El capitan 

Reservation in San Diego County, California. 

It i.s assumed the .. t you refer to what is lmown 

as the cepitan Grande Reservation located in Townships 

14 and 15 south, Ranges 2 and 3 East. These lands were . . 

withdrawn mainly by Executi!e Order of 1875, although some 

subsequent mthdrav;als were made by the De:Partment in 1907. 

Under authority of the act of.January 12, 1891 

(26 stat. L., 712), a trust patent was issued in the name 

o:f the Capitan Grande band on March 10, 1894, covering 

8,960 acres, and under the provisions o:f the same act and 

that of uarch 1, 1910 C 34 stat. L., 1022), a patent was 

issued in the name of the band on July 9 1913 covering 
\.A_ ' -=- . • .J- - J I (\ t (} ~ - · I 

l , 24 0 acres • "'l o.J._C...v-/ 'i ..._.. ~ Y lv '{ 
I • . I • t ·• • 

These ' patents provide that the '•Unit'ed states 

will hold the lands described therein (subject to all the 

restrictions and conditione contained in the act of Janu-

arJ 12, 1891 -{26 stat. L., 712), for a period of 26 years 

.. __. ... 

in trust for the sole use and benefit of the said band 

or village of Indians according to the laws of california t 

and at the expiration of said per~od will c·onvey the re-

maining :portion not patented to individuals by patent to 

said band in fee·, discharged from the trust and all other 

encumbrances. No allotments in severalty have been made . I . 
to these Indians of any of their patented lands, but the ~~~ 

• 
act of January 12, 1891, supra, authorizes individual ~. :~rv..- '-

C"y\.1\.. ,_ [.\J_, 

allotments and provides that trust :p~tents may be issued .t. { ~ ~,., ... 

to the allottees which shall override the patent to the C) a\..'-(~_. 
band. t.::,. /'r!A-"'l. ""\j t1 ot" /;- ...... I l 

A report dated December 7, 1891, .by the llission 

Indian Commission appointed under the act of January 12, 

1891, supra, known as the nsmiley commission," shows that 

the lands withdrawn for the capitan Grande band had the 

status of public domain of the United states at the time 

they were set aside for Mission Indian purposes. 

It appears also from said report that Charles 

Hensley and A. B. IDl.owles and :perhaps certain others, had 

claims against the Governoent arising from their eviction 

from this reservation, and it is suggested that you may 

obtain :from the Department of Ju.stioe authentic inforoation 

as to whether or not suit was ever broueht a~inst the 

united states to defend the claims of these people. 

-2-
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As to that part of your letter relative to 

legislation authorizing the taking of any of .these lan~e 

for reservoir purposes, there is enclosed herewith a copy 

of the aot of February 15, 1901 (31 stat. L., 790}, and 

also the act of uarch 3, 1891 (26 stat. L., 1095). 

The act of February 15, 1901, supra, authorizes 
.. 

the secretary of the Interior to grant revocabie permits 

:for the use o:f land within "reservations of the United 

states" for reservoirs to be used for any bene:fieial pur-

:pose. 

The act of :uarch 3, 1891, grants to any canal or 

ditch company formed for the :purpose of irrigation," a right . . 
of way for canals, ditches and reservoirs, so far as the 

public lands and "reservatlons of the United ste.tes are in-

valved." 

on June 23, 1914, in the case of coachella Valley 

Ice and Electric Company, the Department held that the 
llorongo Mission Indian Reservation is a "reservation" within 
the meaning of the act of 'February 15, 1901, supra. ~his 

decision seems to be applicable with equal force to the act 

of March 3, 1891. 

6-Jtr-2 

very truly 

! 

u 
Assistant commissioner. · 

-3-
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Refer in Reply to the 
Followine : 
Lund - Allotments 
eolr/8-1916 

1-21659 . 

VI A M DEP .AHTr:1li:NT OF THl~ I NTERIOB 

OFFICI!; Ol" IHDIAN AFFAIRS 

WASHIIIGTON (Ct. 
June 3 1916 

Mr . Ed . Fletcher , 

Care NeiT~illard Hotel , 

~ashington , D. C. 

Sir : 

Receiut is ackno~1edged of your letter of inQuiry -
de. ted June 1, 1916, vri th refe1·enc e to the El Capitan RsservL t ion 

in San Diego County, California. 

It is assumed that you refer to w!:at is known as 

the Capitan Grande Reservation located in Townships 14 and 15 

South, Ranges 2 and 3 East . These lands were v~ i thdra\.n muinly 

by Executive Order of 1875, although some subsequent withdr·l\':als 

were made by the Department in 1907 . 

Under authority of the act of January 12, 1891 

(26 Stat . 1 ., 712); a trust patent was issued in the nGme of t·1e 

Capitan Gronde band.on :March 10, 1894, covering 8,960 acres, and 

under the nrovisions of the same act and that of March 1, 1910 ... 

(34 Stat . L., 1022), a patent was issued in the n me of the b~nd 

on July 9, 1913, covering 1,240 acres . 

These patents provide that the United States \till hold 

the lands described therein (subject to all the restrictions and 

conditions contained in the act of Jnnu ry 1,, 1891 - (26 t. 

I,., 712), for a period of 25 years in trust for the ole u~ and 

benefit of the said b~ nd ol~ village of Indians accordinE; o the 

laws of California , and at the expiration of said erlod ,··ill 

convey the remaining portion not patented to indiv·'r1uals by patent p (/'/. (3 q, c,4_ 
' 

I 



I 

to said bana in fee , discharged from the trust and all other 

encumbrnnces . No allotments in severalty have been made to 

t.hese Indians of any of their patented lC~nds, but the act of 
January 1~ , 1891, supra, authorizes individual llotments and 

p~· ovides that trust patents may be issued to the al1ottees whtch 

shall override the patent to the band . 

A re_ ort dated December 7, 1891, ~"'Y the Mi!3sion Indian 
Coremission appointed under the act of January 12, 1691 , supra, 

known as the "Smiley Corruni~siontr , shorrs t !r · t the 1 nus withdrawn 

for· the Caui t£n Grande b~.nd had the st tus of p.ublic domain of .. 
t he United States at the time they we:::.·e set aside for .Mission Indian 
purpo ses~ 

It ap~eers ~lso from s~ id re~ort that Charles Hensley 
and 1~ . B. Knowles ·and perhaps certain others, he.d claims against 
t }1e Government a1·is inE' from their eviction from this l"eservation, 

ana it is sugges t eu t hat you mey obtain from the Department of 
Justice authentic iP..formation as to whether or not suit was ever 
brou 0 ht agni nst the United Stetes to defend the claims of these 

neonle . - -
As to that part of your letter relative to legislation 

cuthorizing the taking of any of these lands for reservoir purposes , 

there is enclosed here ·.·i th a co··;y of the act of February 15, 1901 
(Sl Stat . L., 790), and also the act of March 3, 1891 (26 Stat . 

Ih, 1095). 

Tne act of February 15, 1901, supra, authorizes the 
Secret~ry of the Interior to grant revocable permits for the use 

of land ·;i thin "reservations of the United Sta testr for reservoirs 

to be used for any beneficial purpose . 

- / 

The act of March Z, 1891 , ~rnnts to a ny canal or ditch 
company formed for the purpose of irr:lgu tion, a rir~ht of way for 

canals, ditches and reservoirs, so far as the public 1~.nd s and 

"reserve..tlons of the United Stc.... tes are involved. 11 

On June 23 , 1914, in the case of Coachella Vnlley Ice 
and Electric Compony, the Department held tha.t the Morongo Mission 

Indian Reservation is a "reservation" v1i thin the meaning of the 
act of February 15, 1901, supra • This decisi on seems to be 
applicable with equal force to the act of March ::- , 1891 . 

Verv truly yours , 

E. B. Meritt (Si ~ncd ) 

Assistant Commissioner, 
6-JM-2 

' 



I 

Lend-Cont . 
20649 - 19 
C H I 

...... _._. . : ,a n C 
... . ..i:) • ost;r ove • 

Ci ty ~:. t to:r·n e :~ , 

---------

• 

I . "liD i 11 eceiy, t o-r :ionr letter of March 4 , 
1919 , reg .rding a pplication of llessrs. .:uxrtly a nd . 
Fletcher :for reservoir easenent on Conejo~ Creek and 
right _of r-;ay .Lor a ce na l £. cross t Le Ca1) i t~n Gra nda 
I ndic.! n 2 es er"v-& t i on , YJ i t h \]hich you enclose copy of a 
co~ui~ic .... tion aC. dr --s sed to y:u by the Engineer of the 
Cit:·: of E:e n Die "";:o , '·:ter e i n it i s s t c: ted tl t'. t i1he i n-
-ro_·_ ·: tion --rr:rnif"liei i r.! no t 21 ;"f;cie rl t to e· a.b l e i·im 
~o de terMi · e t•ltether tJ:.e app l ica tion n o\7 !)ending r1ill 
conf l i ct in e.n y man.'1er ..... ' i t h tLe Res·ervoir site to be 
.: c qti :red by -'tibe Cit::· o:f San Diego on t h e Cap i t a11 Gr c.l!de 
3e e1·v.:- ~ti; :.n nr:ier t~ e ur ovi si ons of t :re : .ct of February 
;~ , 191Q . (E blic 306 ) . 

I 

This C:f: ice has ma de no extensive surveys 
77:. ich i n t l:emsel ve s rio ;ld show whether t i-·el"e ·,.,ould 
be ..... 1~; c ?i1_:'l ict be t~· een t he ea serr.en t -=:o~b t by Hes ·:r s . 
· ·'!.1Xl~ay -·D •. Fl e t r-}, er and t !:e contem!J l ated l .. r servoi r 
hj ch t _: e City may a c qu .:re the r i ·:ht to construct uncter 

:th«: ))rovis ioJ?-s of. t J: 7 J~c:t of February 28 , 1919 , supra , 
c.na. .ec~ssa:r~ly, 1 t lS 1ncu..r1be - t on t 11o -r:c<.rties i nt er -
e-., ted t n emsel ves to :rnr ni sh s J_-h:ficient evi d.e nce to show 
·· : e t~~ er, as a r1atter o:- f~ct , s 1 .. ch con:flict does or does 
not exis t , i -P this i s to be e "=' t r· blished be .Pore f urt er 
ecti on on tt e :en -i ng En""p l i c - t: on i ]·~<1 . 

" 

• 

• 

I 

• 

• 

• 

' 

os r el . 1;o(l t o d' of cl :i:f;'f.erf3 rd; e i . ._·1- ·t; ·.. i i' e J:·c c tcd . 
a t "t1"'e l1l~o:_·, o scd cl am s ite on t h e C::rJJ ·i t en f!x uncle P.e:-: cr-
v :l ti ~)n ,. :,'/hether i:es srs . l:uxrs.y- -nd .IPietcller, or t : e 
Engineers c onne c t ecl 'J :i. t 1 the Cu;:.r aJ•l ~~ cl:t. '. !~. ter Comr <:~ i127 , 
8-re i 11 v. l) OS). tion to 'ftn"'nish this i n f or !:;r ti on rli th 
su.i'fic i ent eccnr ·cy , I em 1U1G.b le t o s t 2te . T:f e::r.:ten -
si ve snrve~·s ~:1 l"e to be ne.(l e , nec e::; ..... l"'il . .: , so e tir:.e 
would be cons umed i n such r:o r k ~.nil. ·t!:. e prep~r :-- -'~ j. :·n o~? 
·la--'"' c i,, t s :..·.r.t r:lr c-:~wings to .J o ., t~· e J.:·esnl t s ·'~·.,ereo··: . 

The an·nl 1.c ..:.ti on of ·th e s e :·:en tle!:en fo1, t ··is r eser·· .. ·oi r ... . .... 
eas emen t has been pending before ~~i~ Office ~or Eevere l 
years . Con re·s s h~s a uthorized ti1e ac ;u i s i tion o.:. n 
r e s ervoir site , under ,tih e condi ti .,s 1;rescri bed in the 
.Act of Febrnar~' 28 , i 919 , b. t he City of' llan .Ui e t o, ?.P 'i 
in vie\'! of t h e 2e f'Pct;:. , t he o:·rice sees no . r enr::on ... !_ ... 
fina l a ction sho ·ld not be t e_ .. e n on .Le !:)ending e.::·: -.i -
cation of !.:essrs . !.:nrre.y e. _(I_ Fle tch el" ::-or t!~ e Pese1 .. v _. i r 
easement on Co11e 5or CreeJ: , . ~·~.b .1e ct t o SP.c~- . :::'.:. :J . t r- e.s 
may hel .. e &.fter be a c quired by t l.e Cit~· of u~n Di e ·o n. ·c:" er 
the recent :.ct o+~ 'f.ilebruary 28 , l tll9 , ~ho~,ld. t he Ci t J 
ever eomply i th t he l) l"Ovision of t nt..-'c .. ~ct and const~~t ct 
the re servoir a ;~ contempl G t ed therei;_ . 

It is not seem ho-.:: ·hllis 2ctinn v:onld 
i ze in n~: ro~-:nner t he 1 n t '1.1 .. e ri t:;h t~ of t Le Ct ty . 
nould be gl ud. to rece i ve s ucJ1 :f ~~1 .. t~-:cr s n:.:-g e r:-ti on:. 
connection here·.7i th ·- fj you may c ~ r e t c pr cse ·-I~ . 

Ver y trul y your s , 
1i' B .. ~ • tt .w . • .erz . 

··eo""~"'~ ~rd · •• J::' 

I 
i !1 

Sl· ~ t·· ~ ~Co - l- ~" :t· on~-~ t ..:, ......... .., r.. .• ...- "' .:.. • 
Oo·Jy ot l: . ' 

l.Ir • .t!id Fl etcher , 
s2o s~n s tr0:t, San D~ego . al . 

• 

• 

• 



• 

l . 

2 
ADD I!& ONL THE 

CO ISS10NE OF I DIAN AFFAIR 

10 

u I 1 

i ~· _ • d ~ le ohe .. , gr • 9 

"'-a oa ' a e ompany, 
S ego, ' lif. 

Sir: 

efe i g to the rna ter of "t;our applica ion fo easemen 
or eaervo r and r gl1t of 7a-· for f urn , nvo ving certain 
l~ds w thin the : 'ap· an rande -n ian ~eservat o , alifo nia, 

enc ose ne ev1ith for -our infortnation copy o..o letter this day 
addressed to the 'ommiss1oner of the enera and Off oe ela-

ve the eto. 
. 

In the event ha ·rou de ire to make 
in connec ion with the a!lJ ication . 
take the matte un direct ~· h the .... 
~d fioe. 

a t ul,.· 

5-CH - 2Z 

I 

ftlr he show ng 
ugee s te tha yot 
oner of Xhe e eral 

.. 
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