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) Ilrs Fe B. Herritt,
Asst. Sec'y Inlian Affeirs,
:{L__Cu_{c{ 7 . | .! Vashin “tOl’j' De Co
ST | Mre. E. B. lerritt, . Ty dear I're Merritt:
S ”)\V Assistant Commissioner of Indian Affiirs, ' i
e Washington, D. C. : 22| Tnclosed herewsi th find sworn statement In the
My dear UMr, lerritt: - Tl Copitan Case Serial ilo. 014683 Los Anzeles, Coliforrda, wihich
This will introduce my partner kinily file with the other records in the mutteres This stiatemsni
.and friend, lir, James A. Murray. Any information ijg sent for the reason that sirgce the hearing in February we have

You can furnish him in the ¥1 Caritan matter will completed ard ‘pef‘fected our water risht to 1550 miners inches of

be greatly arrreciated. water, when it is in the river, from the Diverting Dam on the main

: gtream of the San Diexo River; and 1100 miners inches of water Trom
Yours very tru -
AL ! he South Fork, when th.t zmount of water is in the riveTs . %
i : X
| improvements which we have made since Jomuary 1, 1616, arel
|
') The installstion of the aditional Scouth Fork Synhon,
which brings the water from the Diverting Dam to the
city,
: i and the completion of the South Fork fiume, which diveris
¥=8 ? 1100 riners inches of water frem the Sputh Fork.

We bLase our claim to this amount of water on the
! old water filinzs of the San Dicse Tlume Coe in 1887=88, teogether
ﬁ with our water filing of June 1, 1910, to all waters of Lhé fun Dicgo .

River, the day we bought the system.

Th:mkinr}:. you for your courteocus treatment inu this
matter,
Very sincerely yours,
CUYAMACA WATER CO.
g CUYAYACA WATTR MITMANWY

FUENS:. BT

DO NOT REMOVE D —
F=8 HannceXx

| ‘ANY LETTER
FROM THIS FILE.




CUYAMAOA WATER OQMPANY ¥

Statement Showing Appropr:la‘i;iom by Cuyemeoca Water Company, or
Its Predecessors in Interest, of the Weters of the San Diego River
and its Tributaries.

s asEIEaASSCSoNdNEsSIEERItN s IS F F 3 S P P Y P ¥ T T Y T Il il i I

Appropriation dated May 28, 1886 - Six Thousend Inches - See
Exhibit " - IL.A. lio. 014683.

Appropriation dated June 29, 1886 - Four Thousand Inches - See
Eﬂlibit "G“ s L.A. lo. 0146830 )

Appropriation dated July 31, 1886 - Two Thousand Inches -~ See
Exhibit "H" - L.A. Ho. 014683,

Appropriation dated June 1, 1910 - One hundred Thousand Inches.
See Exhibit "I" -~ L.A. Ho. 014683,

Aporopriation dated June 12, 1914 - Five Hundred Inches - Sege
Exhibit "K" - L.A. No. 014683,

Appropriation deted June 12, 1914 - Fifty Inches -

See ;‘
Exhibit "M" -~ IL.A. No. 014683, j'

weaeglom=—=e

Statement Showing Ezpanditures for Protection of Vé;ﬁu Rights

By Development of the System.

Year 1910 (June lst to December 3lst) =---===--- § 5,590,838

Yoer 1911 =---m---m-m--- e - 9 1.3 |
Yoar 1912 ~=-cemecccccccccc=- e e R S e e 53.902.65 4y
Yeer 1913 =------ e e e 89,908, 33

Year 1914 -------- ————ee- memememeane mmemmee-e-ea- 170,411.86
Yoar 1915 -------=me--e-eecccaa-- meemmmmmmccaeeas  37,804.00 |
Year 1916 (Jammery lst to April 30th) =-=e===-=== 16,866.76 |

Total --==========--~ $426,098.09

CUYAMACA WATER CO.

FUE No. §Y

DO NO'" RL.MOV‘-
ANY LETIER |
FROM THIS FILE. ' \
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State of California )
o 5 =
County of San Diego )

Lou B. Mathews, being first duly sworn, deposes

and says: That he is the Secretary of the Cuyamaca
Vater Company; that he hae read and examined the fore-
going statements and knows the contents thereof; and

that the same are true of his own knowledge and

Subscribed and sworn to

before me this eighteenth
day of May, 1916.

ovary € in an or e

County of San Diego, gtate of
California.

belief.

CUYAMACA WATER co]
--§
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REFER IN 'i'gg-rd‘?-ﬁmlﬁ !s ] oommm?o:':::lmlmmm
60178-1916
: Aeh, DEPARTMENT OF THE INTERIOR

WASHINGTON ! JUN -3 |9|§
KMr. Bd. Fletcher,
Cere New VWillard Hotel,
Washington, D. C.
Sir:
Receipt is acknowlédged of your letter of in-

quiry deted June 1, 1916, with reference to the El Capitan

Reservation in San piego County, Celifornia.
It is assumed that you refer to what is known
as the Cepitan Grande Reservation located in Townships

14 and 15 south, Renges 2 and 3 Bast. These lands were

withdrawn mainly by Executive Order of 1875, althougﬁ some

OFFICE OF INDIAN A;FAIFIS &X 89'8

J

subsequent withdrawals were made by the Department in 1907.

Under suthority of the esct of Jenuary 12, 1891
(26 Stat. L., 712), & trﬁst patent was issued in the name
of the Capitan Crande band on March 10, 1894, covering
8,960 acres, and under the provisions of the same act énd
that of Merch 1, 1910 (34 stet. L., 1022), a patent was

issued in the name of the band on July 9, 1913, covering
L\.A.; %?NLLLJ{— Q,I‘p"\ﬁt.\__.-_.m Q f\_,\hc(‘p 22 :{

These patents provide that the United States

1,240 acres.

will hold the lands described therein (subject to all the

restrictions and conditions contained in the act of Janu-

ary 12, 1891 -(éﬁ gtat. L., 712), for a period of 26 years

f,L.lf.u.-r

..4

in trust for the sole use and benefit of the said band
or villege of Indians according to the laws of Californie,
and at the expiration of seid period will convey the re-
maining portion not patented to individuels by patent to
gaeid band in fee, discherged from the trust and &ll other
encumbrances. No allotments in severalty heve been made /
to these Indians of any of their patented lands, but the gﬁwQ&&”ﬂ“
act of January 12, 1891, supra, authorizes individuel

oywnwt-,
allotments and provides that trust patents may be issued , , o~

u/_}

N
to the allottees which shall override the patent to thepr”&'hﬁ;r“,

¥ -\L\ \
sz) Ol G\-ﬂ z:;t_ (j’ é‘-p-—"u\.. 60 ‘Q C

A report dated December 7, 1891, .by the lMission

band.

Indian Commission appointed under the act of January 12,
1891, supra, known as the "Smiley Commission," shows that

the lands withdrawn for the Cepitan Grande band had the

 gtatus of public domaein of the United States at the time

they were set aside for Mission Indian purposes.

It eppears also from said report that Charles
Hensley and A. B. Inowles and perhaps certain others, had
claims against the Government arising from their eviction
from this reservation, and it is suggested that you may
obtain from the Department of Justice authentic information
as to whether or not suit was efer brought against the

United States to defend the claims of these people.

-2-



As to that part of your letter relative to
legislation authorizing the taking of any of these 1an@s
for reservoir purposes, there is 'enclosed herewith a COPY
of the act of February 15, 1901 (31 stet. L., 790), and
also the act of March 3, 1891 (26 Stet. L., 1096).

The act of February 15, 1901, supra, authorizes
the Secretary of the Interior to grént revocabIe‘permits
for the use of land within "reservetions of the United
States"™ for reservoirs to be used for any beneficial pur-
pose. .

The act of narch's, 1891, grants to any canal or
ditch company formed for the purpose of irrigation, a right
of way for canals, ditchea'énd reservoirs, so far as the
public lands and "reservations of the United States are in-
volved."” |

On June 23, 1914, in the case of Coachella Valley
Ice and Electric Company, the Department held that the

Morongo Mission Indien Reservation is & "reservation" within

the meening of the act of "February 15, 1901, supra. This
decision seems to be applicable with equal force to the act
of March 3, 1891.

6-J1=-2 Assistant Commissioner. )

N e e
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Refer in Reply to the '
Following: Z%jﬁ
Land - Allotments
60178-1916 fﬁ:fi“qf
W AM DEPARTHMENT OF THIE INTERIOR /f; r )
¢ a1 é :
OFFICE OF INDIAN AFFAIRS | £ e )
WASHINGTON s /.
June 3 1216 o

Mr. Fd. Fletcher,
Care New Willerd Hotel,
VVashington, D. C.
Sir:

Receipt is acknowledged of your letter of ircuiry
dated June 1, 1916, with reference to the El Canitan Beservation
in San Diego County, California.

It is assumed that you refer to wrat is known as
the Capitan Grande Reservation located in Townships 14 and 15
South, Ranges 2 and 3 Last. These lands were withdrawn mainly
by Executive Ordaer of 1875, although some subsequent withdrawals
were made by the Department in 1207.

Under authority of the act of January 12, 1891
(26 Stat. L.,712), a trust patent was issued in the name of the
Capitan Grande band on iarch 10, 1894, covering 8,960 acres, and
under the provisions of the same act and that of March 1, 1910
(34 stat. L., 1022), a patent was issued in the name of the band
on July 9, 1913, covering 1,240 acres.

These patents provide that the United States will hold
the lands described therein (subject to all the restrictions and
conditions contained in the act of Januery 12, 1891 - (26 Stat.
L., 712), for a period of 25 years in trust for the sole use and
benefit of the said band or village of Indians according to the
laws of California, and at the expiration of seid perfbd will

convey the remaining portion not patented to indiv'4uals by patent

2N Reck :



to said band in fee, discharged from the trust and all other
encumbrances. No allotments in severalty have been made to
these Indians of any of their patented lands, but the act of
January 1, 1891, supra, authorizes individual =2llotments and
provides that trust patents may be issued to the allottees which
shall override the patent to the band. |

A report dated December 7, 1891, by the Mission Indian
Commission appointed under the act of January 12, 1891, supra,
known as the "Smiley Commission", shows th:t the lands withdrawn
for the Capiten Grande bend had the status of public domzin of
tne United Otates at the time they were set aside fdr Mission Indian
purcoses.

It apreers a2lso from scid recort that Charles Hensley
and A. BE. Knowles and oerhsps certain.others, hed claims against
the Government arising from their eviction from this reservation,
and it is suggested that you may obtain from the Department of
Justice authentic informstion as to whether or not suilt was ever
ptrought against the United Stetes to defend the.claims of these
peonle.

As to that rart of your letter relative to legislation
authorizing the tzkinz of any of these lands for reservoir rurvoses,
there 1s enclosed herewith a cony of the act of Februsry 15, 1901
(31 stat. L., 790), and also the act of March 3, 1891 (26 Stat.
L., 1095).

The act of February 15, 1901, supra, authorizes the
Secretary of the Interior to grant revocable permits for the use
of land within "reservations of the United States" for reservoirs

to be used for any beneficial purpose.

The act of HMarch T, 1891, grants to any canal or ditch
company formed for the purpvose of irrigation, a right of way for
canals, ditches and reservoirs, so far as the public lends and
"reservations of the United States are involved.™

On June 25, 1914, in the case of Coachella Valley Ice
and Electric Company, the Department held that the Morongo Mission
Indian Reservation is a "reservation" within the meaning o:i the
act of February 15, 1901, supra. This decislon seems to be
applicable with egual force to the act of March 5, 1891.

..."

Very truly yours,

E. B. Meritt (Signed)
Lssistant Commissioner/
6-JM-2
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City ~ttornew,

San Diego, Celifornisz,

-

17 decr i, Cosirove:
T om in receipt of jjovr letter of lerch
1919, reg rding application of ilessrs. Ilwrray and.
Fletoher for reservoir easement on GoneJO“ Creek and
right of way for & canal scross the Capitan CGranda
Indien Reservation, with which you enclose copy of a
cornuniecation addressed to you by the Enginecer of the
City of Sen Diegzo, vherein it is stated that the in-
formz tion Tvrnished ie not sufficient to ensble him
to determine whether the HPLlCcthH now nending will
confliet in ény manner with the Reservoir site to he
zequired by the City of San Dleéo on uLe Capitan Grende
Re. ervevion vnier the provisions of iet of February
28, 1919. (P blie 306).,

This Cf’ice has made no extensive surveys

wrich in themselves wo '1d show whether trere w01ld
be any cﬁnflict betieen t%e easement sought by lleszrs.,
nrray cnd Fletcher snd the contemplatzd reaservoir
hich t*e City mey sccuire the rizht to construet under
the provisions of the 4et of Petruwary 28, 1919, supra,
end necesszrily, it is incumbent on the -nrtmrs inter-
ected themselves Ho fvrnish suificient evidence to show
~hether, as a matter of fz2et, sueh confliet does or does
not exist, if this is to be estotlished before Turther
egetion on the rending applic-tion is hed,

’31

& the CILfice vnderstandes the situstion, the
svrveye heretofore made ond now available to the City
in conrection with ite vroposéed zocervoir site on this

eue;vkhicr, o e rerely re11 innry ¢ wvere not pur-
ced to tret degrec of cecursey which would enmble tlhem
Lo ﬂcucrm ne exactly "herc f“ﬂ hlgL weter mark of the
contbenulatsd regervoir would f:JT, aied on Ceologmcul

urvay beneh merc  or other well defined datum points

Ty

o

T ———

B

as relanted to a d'm of n'”Perent teighte if erected .
at the prOyouod dam site on the Cau;tﬂn gronde Recer-
Vutl”n,. srhetler llessrs. lurrey =nd Fletcher, or the

Bugineers connected with the Cuyamace ‘zter Comg pENT,
ore in & position to Turnish this infornation wiv th
flclent aceur ey, I em unable to stote. If exten-

swve surveys =zre to be mede, necess ‘r*lﬁ, cowe tine .
" A - - ‘4- J-_. -

would be consumed in such work =nd the pre paration of

tr-cints end drawings to ghow the : esr1 s %hereor,

o)

The °D”110$u'0ﬂ of these gentleren for tiis reservoir
easement hes been pending before this Cffice for ceveral
years. Con ress has authorized the sciuisition of a
reservoir sLte, vnder the conditi =S rescrlbed in the
iot of Pebrusry 28, 1919, b the City of San Dier0, ond
in view of theze f“Cvu, t%p O"fice sees no reason
finel action shonld nolt be telken on “he pending &
cation of ilessrs, !nrray end IFletcher for thre Rese
eesement on Coneior Creelk, subject to sue™ wi:hts
may herezfter be zcquired by the City of Pan Pie o u
the recent fct of Pebruary 28, 1919, shovld the City
ever eomply ith the pz OV131on of tuut set and construet
the reservoir as contempl:sted therein.

4 ¥
-
.
1
—

It is not seem how this action would e
ize in eny monner the futnre rights of the City. I
vould be glued to receive such fvrther °r“"eﬁtions in
connection herewith c©sg you may core to ores

Very truly yours,
Eo B. erttt

Argistont Conmicsio

o §

O
-t
L]

Copy ot

Mr. M4 Pletcher
920 8tn Bet
San Dlego, &
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REFER IN REPLY TO THE FOLLOWING: COMMISSIONER OF INDIAN AFFAIRS
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S ontractSpEPARTMENT OF THE INTERIOR
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WASHINGTON /{"\
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%

idir., Ed Fletcher, ligr.,
cuyamaca Water Compnany,
San Viego, Calif.

Sir:

Referring to the matter of your application for easement
for reservoir and right of way for flume, involving certain
lands within the Capitan Urande Indian Reservation, California,
I enclose herewith for jour information copy of letter this day

addressed to the Commissioner of the General Land Office, rela-
tive thereto.

In the event that you desire to make a further showing
in connection with the anplication, it is suggested that you

take the matter up direct with the Commissioner of the “eneral
Land Office.

Very truly yoyfs, 1
0 /1" /
5-CHI-2Z Assistant 1Commiskioher.




Ed Fletcher Papers
1870-1955
MSS.81
Box: 18 Folder: 12
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The Library

AN DIEGO

Copyright: UC Regents

Use: This work is available from the UC San Diego Libraries. This digital copy of
the work is intended to support research, teaching, and private study.

Constraints: This work is protected by the U.S. Copyright Law (Title 17, U.S.C.).
Use of this work beyond that allowed by "fair use" requires written permission of
the UC Regents. Permission may be obtained from the UC SanDiego Libraries
department having custody of the work (http://libraries.ucsd.edu/collections/mscl/).
Responsibility for obtaining permissions and any use and distribution of this work
rests exclusively with the user and not the UC San Diego Libraries.



	mss81_r18_f12_076
	mss81_r18_f12_077
	mss81_r18_f12_078
	mss81_r18_f12_079
	mss81_r18_f12_080
	mss81_r18_f12_081
	mss81_r18_f12_082
	mss81_r18_f12_083

