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P e rsonal ~ CUYAMACA WATER CO. Karch 30, 1916. 

FILE No •... ~-~~---·-···· 
I • , ••• 

Bon. Franklin K. Lane , 
Secretary of tha Interior, 
'Waahin:-ton, D. C. 

DO NOT REMOVE 
ANY LETTER · 

FROM T~IS FIL.c. 

My dear Ur. Lane: 

I understood that JJ:r. Cosgrove , attorney for 

the .City o-r San Diego, did not feel that he had a s quare deal 

fro:n the ':';i tnesses of the Indian Service in Los An :;elee. At the 

conclusion of the testimony of Owen Bauer, chie f witne s s for the 

government, o. civil engineer employed by the u. S. I ndian Serrioe , 

and who r repared Exhibit No. 4, giving the approx imate amount of 

da.:nage which '.7ould be sustained by the Indians, were the permit 

asked for by the citY. ~.ranted , llr. Cosgrove made the :tollowing 

state:.ent, which appears in the record on :page ?54 : 

llr. Cosgrove: • I desire to say at this time on behalf' 
of the City of San Diego ":le consider this witness as 
fair in every J)articul:lr. and that the figures he has 
-iven are in our opinion very reasonable ~nd conaerra..-
tiTe app-oximates of the values of the lands. • etc. 

Th .~ d::unages, a s rer Government Exhibit No. 4, amounted 

to $216,516. I a:n ready to go to ashington a t .aDY time that 

it is necessary, on a feYr days' notice. 

Yours very truly, 

l.fanager. 

I 

• 

• 

Hon. Franklin K. L::tne, 
Secretary of the Interior. 
Washington, D. C. 

Dear Sir: 

- Copy -

l!arch 23, 191G • 

Referring to Sena teBill Uo. 5081, '-'faerein the City 

of San Diego requests the rie;h t to floc d certain l a nds within 

the El Capitan Indian Reservation, will say th .~.-: Y;e resepctf ;,lly 

ask that your department withhold your approval ~Jf' said };e ·c-:nit, 

~.:nd for the :following reasons, to wit : 

1st. The undisputed testimony or· the en~ineers and '.'1i~nesses 

for the Govern-nent showed th:tt the damage to the Indi D..ns caused 

by the floodage of these l:mds would amou11t to $216.516.00 • . · 

While the City of San Diego i s only offering $100,000. 

2nd. Th. t your Department, did, on August 20, 1892, 

grant to the San Di er!;O FltL'1le Co. (we being their successors in 

interest) the right to build reservoirs and develop water for 

those lands now irrigated b!' the Cuyarna.ca ·water Co., wh ich includes 

domestic water for the cities of El Cajon, Le. Liesa :md East S~ 

Diego, as well as irrigation water for liJany thousunds of acres 

of orchards and vegetable lands. 

3d. That the San Die~o Flu:ne Co. 1.ind 1 ta successors in inter-

est in good faith have spent nearly fwo Million Dollars in the 

development of our system, although up to date it h1U3 never been 

a paying investment to the owners of the said system, no profit 

whatsoever having accrued to the owners 

• .. , ......... , F IL ·! 
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to the growth of the City of San Die~o c nd the de e o ~: nt of surround-

i ng territory, we are now for t~e first time in position soon to re-
~ i ~ a.t lea.st a re :."tsona.ble intt: r~st on· ~he in est:n~nt. with rat~s 

established by "':he State Railroad Commission. 

4th. That not one-tenth of ti1e lund within the terri tory to 

which we supply lilater is develo1Jed. 

5th. That by granting this request, and if said bill should 

beco. e a law, the City of San Die .;;o wonld put a cloud on the title 

to <.4.11 of our water , ,·;ould arrest th e deve lo]?=n ... nt of our 'tack country, 

a!.d "NOJ.ld work unnecessa.ry hardshii.J upon the owners of this · syst em . 

6th. Thcl.t the o·.vners of this system have in every way lived 

up to its contract with the o ern ~nt, under date of August 20, 

1892, and is entitled to its protection. 

7th. That the City of San Die6o does not ovm the El Capitan 

damsite, but t~at the o~ners of this s ystem have a perfect title 

to same; and t.~at nearly one-half of the reservoir site is owned 

qy ~i ate individuals, over which the City of San Diego has no 

control, all !lS :per nap attached hareto. 

8th . That the present bondL-,g limit of the City of San Diego 

will not allow it to issue additional eonda to an amount of more 

than $1,643,237.19, a s per sworn state~ent of qity auditor Moody, 

in testimony before the Register and Receiver of the Los Angeles 

Land Office. 

9th. That the City of San Die 7o at the present time has 

approxi:nately three years' supply of water on hand; and that 

' , . ' t\ .. . 
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no emergency exists. 

lOth. That the City of Sa!1 Diet;o will call an elect ion 

within a snort time t o vote bonds for at least $1, 100, 000, to 

build Otay and Barrett Dams, all as per newspaper cli1jpings 

of yesterday 1 a ·proceedings, herewith attached. 

llth. That the testimony g iven before t1. e Register and 

Receiver of the Los Angeles Land Office in t ''1 is uatter shows 

that the Mayor of this city, its hydraulic engineer and all 1-: s 

witnesses test i fied -:hat it would coat at least $2,000,000 to 

build El Capitan D~a ~nd construct a ~i e ine f rom its reservoir 

to t}:. e City of San Diego. 

12th. That ~ en the City of San Diego shall have ~i t 

Lower Otay and Barrett Dams • t"ley will have voted bonds to within 

approximately $500,000 of its bonding limit. 

13th. That the City of San Diego is i n no pos it ion -:o ~o 

ahead with this project, financially, a s, in addition to the 

~ ,  which it will cost to build El Capi-:an Dam and :Pi!?eline 

to the city, !.auat be included the cost of t he condemnation o:f our 

entire Cuyamaca system, and our engineers estimate that this cost 

together with the acquisition of ri1nrian ri~1ts and El Ca~itan 

Damaite ond our water rights will be approximatelJ $4,000,000. 

14th. That this bill No. 5081 introduced in 'the Se1 u.te by 

Mr. Phelan, is whollY an attempt on the part of the Ci~  of San 

Diego to put a. cloud on the t itle to our property without any 

intention, for years to come, of acquiring t ~te El Capitan Darnsite . 

I 
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and other private lands necessary l:efore use could be made 

of the a~ds within the El Capitan Indian Reservation. 

15th. That the graint ing of the req:.1est of t he City of 

San Diego means a clou.d on the title to our property. which 

Nill put us in a position t;}l ere \'-le camot sell bonds for the 

continued develop:nent of our : ~ operty, which is irn.'!'.edia.tely 

necessary to take care of its ~o th t a r.:l quest.ions our ownership 

of t he water rights on the s~n Die go River. 

16th· That the City of San Diego acquired the Hamilton 

wa -!;er filin 5 free of all cost; th at t he sa.id Hamilton water 

filin g is Yoid on ita face; and that the Department of the 

Interior has ~ rea.d  turned down his application, and it is 

still t11e content ion of t..'i1e owners of the Cuyamaca Water Co. 

-:hat the ~ ' i  ton Water filing was never ma.de in good faith. 

17th. That the original preliminary surveys and data 

r el ting to the Hamil-:on filing and raa.pa filed with the Department 

of the Interior came through information paid for by the Cuyamaca 

Water Co. And that this ·scheme ¥vae instigated b,v 0 C T ., · ne , • • 

Sackett, a discharged engineer of the Cuyamaca Vla.ter Co. • who 

secured his information wnile in our emp1oy, and who took from 

our files recoxds and mapa which have never been returned, and that 

the owners of the Cuya"naca. Water Co. are today . suing said Sackett 

both for da!l'.agee and for the return of' said ma.!'e. It was this 

sar:1e Sackatt who got Hamilton to malce ·t ·~ .;a sa id .. ~ater · • n f'1ling, Which 

the City of San Diego is claiming ownership of to day. 

We urgently request that all the facta. in t .he oaee, as per 

1', ... : • • ~ ., , l ;. t • \ 
" ' t · · --
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evidence. introduced befor•3 the Register and Receiver in Loa Anzeles, 

be thoroughly investigated "before makin g any decision adverse to us;, 

That you ask for a report from both the Forest Service and t..1 e 

Indian Service covering the facta as pr ·escnted at the Los Angeles 

hearing before the Register and Reoeiver. 

In closing, we wish to state that t he City of El Ca~ on. the 

Ci t'r of La ~ .. esa and pa-rt ""f th Cit .p E t S i ., .14 .J e · · y O.L as an :D ego are wholly 

dependent for their water suppl.y upon the Cuyamaca Water Co.; 

and said cit tes have no o th er avai 1a ble sou:cce of water su:ppl.y. 

This also applies to the settlements of Lemon Grove, Spring Val ley 

and Normal ei~~ts. 

VIe res:fectfully ask tha t befo!'e naking any adverse decision 

we be allowed to present additional facts a nd evidence before you 

in Washington and that reasonable not ice be given. so th~~t all 

the facts in the rr.a.t ter may be ~o er  presented to ::rou. 

Respectfully submitted. 

Ver_y sincerely yours,· 

CUYAID.CA WATEH. Caf 'A...~, 

~ ----------~~---------------anager. 
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+· + .,_ 'l t ... r e .. rlt ' e. 3.ll. ec o the ~ ~ , .ro~a  of .11 : r:o r~ f: ,ry ol' tho In· 

n:Jt .Uthori ~d to .~  ... rove such {;r nt , ~ 1 t is .:.ncompa. ti ble ~:-t tl1 

'to 'he r ose~ ;: · ~' ' i h -:11 -! reservat i~n \17 a c :'ea. ted. 

. I n +.he re r~nt het\r·ng ~ror  tl. c u. S. Land o-:.r:t.ce, all o t~ 

..1-h ,..,. • • -. , e o • l l C'l n.l :'\ .. ',_ .. u s .. .[ ._ t .,. . • · • 

· "r · ""'cl t 1.. ~ .. 1· r--,' . . . ' ....... ~h~ r~sor oi r ~ro os t 'd by .. he Cit.y of S:~- Diego 

sh<"·ttltl he "huil't .h·: reaer ~tion must. b .e .. :bandonsd. The City 

Die ·o also .:t-:de \ stat e~.: e nt t '? this ef:ftlc't u t the 

3 ., .. ·-=- t . , ... e 
' - ...., .... . 

i~ .~a .. ·ch , 1£!94, 'for ·ill· -:ht. 1 :J: ·i~ within th·~ reservation w'· ich 

i.rc- _nclu 1 ~  i 

1 

f ~ . .. cres in Section 21. In ccor ·!anco ·~ i .1'! e :tid Section :; , t e :-;o 

..: r. ·'·s r efore hell\ i .. t ruot ·.for a s cr1 od of 25 ;;car:;s. for th e 

Y ;U 1.:11 not ... ·h ·.1t, in ooc.J Qnce uit 1 tl1·is 'lcct1on, the See-

r,~ t. -r  f the In t~ ri or h .~ d .-ower. :-1f'ter t e creat 1 on of tlle reserva• 

tion :. rz· 1'J ·~f'  o ... he i ssuilnce of tllc .• tent, c grant a right of wny 

.Diego :r_ume Comp \ n:1' a f ·~, which ri :;hta of way have 

&.;en hn-1 · ~ ... od 11d tl "' 
.,l ~ (:J '"'It ,.. ·- ·~-r ~ l :;. tcr i ~ od. This ie precisely 

!.thl),t ho. _ r...c r.ed. Th·- s ~ n 1~ .. ~  "':"lwr. Com ·any, of w111ch "7(! ( Ouyarn.aaa 

, : 1 .. ~r Compa.nyl 'lr uooc! ora, o tain~d ito r.i ht ot vray grant by 

.. 

-~-

lett'-.1· or ~~-·  tu'llJcr , c 189') ... J. ,, . Act jng Sec:retr...ry o£ .. , e 

Int f)ri or, .;1. · ~ 

. ·-:d prior to'thc J·atr~ nt i s ~d in !.:arch, 1894 • · ':11 ,_, G· y ~ •j .co. 

!'a.t er Co's. :r1~ ht of way fo 1· t ... 1~ ..,., ... u_· ... ,... 1· s ir:, - "' ..... ace ordt..nce · :1 th 

Section 8 of ~ e a. o a- ~ntion d act "sub. nc'· , ~ ~ o : :ch ~ri i .:. re 

m d,. the ~r.:t e'i t t · . T . . n ..... , , .. r,. 
.,.. 1A " ...... <fl# I tllG S . .!..'1 j)ie r!O ~1 U · ~ f',.. J J.·- .. -..u . 

your a ;·proval o s· .. i ·} ~ se D 111 No. 1154 

5061 . ~·dt.ho ~ .. 1. ~ nece2uii::/ of my coning b· ~:.' .. lah in .:!ton. 

1 r +. ~ 1'"· -rn.. _; "'... t " 't.. .... . h 1 ·~ ··~ ,;··a earn"" in thls ,.... , ... ~ r ~i .\,,. ., • " .. " .. • r-. - r.. .. -a,i 

much notice! c nn , ) refernb ly t r-eo or -#' ''' l" V"J ·~ . ,.., ' ... ( ,, .. ~ . ~' 

··ra !'.t t J ·' ,,, 'i ""' c "" ' - ~ ... t 
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All ~e fear is th~t the U. s. Government might bring 

a suit to enjoin the construction ot this dam, and all we 
ask ia e.n aosurance from you that ouch will not be tbe 

action of your department. 

Reapectfu!ly auomittad, 

CUYAMACA WATER COMPANY, 

?er 
----~-----------------------

lbnager. 

F-S 

. . 

•1. , .L 

Hon. Franklin ~ Lane, 
Secretary of the Interior, 
Wushington, D. C. 

Understand Co~ resa an Kettner has submitted bill 

dr wn by City of San Diego, proposing to grant rights on Capitan 

Reservation. The rights aslced for are same as applied for in Ham1l.ton1 s 
L.lt. <' I lf(,8 ~ 

a ioation~ n ioh was rojeoted by you , and,at our requeet, case ~as 

transferred to Los Angeles Land Office, where it is now being heard. 

Your Der.a.rtment granted us permit to build Divert ing Dam; also 

rights of a f~ flume line and pipelines, over thirty years ago, in 

Ca:pi tan Reservation. We have lived up to our part of the agreement, 

and nearly IKJIMMJAI8 Two llillion Dollars has been spent in develo1 

ing and maintaining our system. City owns no damsite or l ands that will 

be flooded.If dam were built to flood l ands asked for in application, 

greatest injustice would be done our company. By all 1n.eans advise that 

City of San Diego's request b e not granted until evidence in hearing 

at Loa Angeles Land Office be submitted for your examination. San 

Diego's officials now admit there is six year's supply of wat er in their 

reservoirs today. No dmergency exists. 

We have been furnishing water to the cities of East San Die go , 
. 

La. Mesa ond El Cajon f or many years, and their riG}lts must be lJroteot ed, 

and our system is their only a7ailab le source of supply . 

If matter urgent one, by all me ns. grant us hearing in W ... shington 

at your convenience . giving us reasonable time, before giv ing your 

approval to having the bill introduced in Conc;ress. This quoati on i s 

not one of danage to the Indians a on~. b ut the ob lieations of the 

Government to protect us in rights heretofore granted by you. Our 

system has been run at a loss ·ror many years, b ut our 

obligations to the Government have been faithfully kept. F vorable 
· action on this bill, on the })art of Con rees puts a cloud on the title 
to our wat er rights, means en~ e oe litigation, nd ruin tion to the 
Cuya.maoa Water Co. All v1e ask is justio • 

Have wired Governor ~ ~~ ... !.2... s :e ..zou • . ICUYAMACA WA rE.R CO. '"" t C cuya.maca nil er o:npa.ny 

Bight latter 
Ch ge Cuyam:&o 
p ... a 

r~I. i~o~ .1: ~ .:.:: toh r. n ... _ ...... - -
. ·DO ' .:~1 t1Ef\10VE 

at r Co. I Ai J'( ·.:.:·:T ~ 
FRQ! .. J T ·~ : - FILE. . ..-....-~--  •""" ' 

• 
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