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TRIBUNAL NACIONAL CHICANO SOBRE INMIGRACION 



PRESENTADO A 
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THE CHICANO NATIONAL IMMIGRATION TRIBUNAL WAS MANDATED IN A RESOLUTION PASSED AT THE MAY 24,1980 

CHICANO NATIONAL IMMIGRATION CONFERENCE HELD IN SAN DIEGO CALIFORNIA BY THE FOLLOWING ORGANIZATIONS. 
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CCR 
Committee on Chicano Rights, Inc 

DECLARACION DE PREPOSITO 

NOS HEMOS REUNIDO AQUI EN SAN DIEGO, CALIFORNIA HOY, DIA. 11 

DE ABRIL DE 1981, CON EL PROPOSITO DE PARTICIPAR EN EL 

TRIBUNAL NACIONAL CHICANO SOBRE INMIGRACION Y DECLARAR A TODA 

PERSONA QUE RECONOCE LA DIGNIDAD INHERENTE Y LOS DERECHOS 

INNEGABLES DE LIBERTAD, JUSTICIA, E IGUALDAD DE LA RAZA HUMANA, 

QUE EN DEFENSA DE NUESTRA GENTE CONDENAMOS LAS VIOLACIONES DE 

DERECHOS HUMANOS, CIVILES Y CONSTITUCIONALES, POR EL SERVICIO 

DE INMIGRACION Y NATURALIZACION (SIN),LA PATRULLA FRONTERIZA, 

Y OTRAS AGENCIAS DE EJECUCION POLICIACA ACTUANDO EN DEFENSA DE 

LAS POLITICAS IRRACIONALES, DEGRADENTES, E INHUMANAS DEL 

GOBIERNO ESTADOUNIDENSE. 

EL TRIBUNAL, ASIGNADO POR MANDATO EN LA CONFERENCIA NACIONAL 

CHICANA SOBRE INMIGRACION QUE TOMO LUGAR EL ANO ANTERIOR Y 

DONDE PARTICIPARON 1000 PERSONAS. REPRESENTANDO APROXIMADAMENTE 

200 ORGANIZACIONES, HA SIDO ORGANIZADO CON EL PROPOSITO DE: 

(1) PROVEER A TODA PERSONA QUE HA SIDO VICTIMADO POR EL 

SIN/PARULLA FRONTERIZA UN FORO PARA PRESENTAR TESTIMONIO 

Y CASOS A UN JURADO COMPUESTO POR LIDERES DISTINGUIDOS 

NACIONALES. 

(2) DOCUMENTAR NACIONALMENTE LAS NUMEROSAS MASIVAS VIOLACIONES 

DE DERECHOS HUMANOS CONTRA PERSONAS INDOCUMENTADOS EN LA 
1837 Highland Avenue, National City , C,t;. 92050 (714) 474-8195 



FRONTERA E.E.U.U./MEXICANA Y TAMBIEN LAS VIOLACIONES DE 

DERECHOS CIVILES Y CONSTITUCIONALES DE MAS DE 20 MILLONES 

DE CHICANOS/LATINOS EN LOS E.E.U.U. POR LA SIN/PATRULLA 

FRONTERIZA, DEBIDO A LA POLITICA DE INMIGRACION. 

(3) DESAROLLAR UNA DECLARACION CHICANA BASADA EN LOS CASOS 

DOCUMENTADOS Y EN LAS DECLARACIONES TOMADAS POR LA COMUNIDAD 

SOBRE LA POLITICA DE LA INMIGRACION Y LA SIN/PATRULLA 

FRONTERIZA PARA SER PRESENTADA A LOS PRESIDENTES LOPEZ

PORTILLO Y REAGAN. 

(4) PRESENTAR LA DOCUMENTACION DEL TRIBUNAL EN LA CIUDAD DE 

MEXICO, D.F. Y WASHINGTON, D.O., Y OTROS GRUPOS INTERNACIONALES. 

ENCLUSION QUEREMOS DECIR QUE ES PROPIO RECORDAR LAS PALABRAS DE 

OTRO INDIVIDUO QUE FUE OPRIMIDO POR UNA POLITICA SIMILAR A LA 

POLITICA PRESENTE DE INMIGRACION, UN HOMBRE QUE NACIO BAJO LA 

ESCLAVITUD Y QUE SE DESHIZO DE SUS CADENAS Y DECLARO LO QUE SE 

TENIA QUE HACER PARA DESHACERNOS DE LA OPRESION. ESE INDIVIDUO 

FUE FREDERICK DOUGLASS Y SUS PALABRAS SON LAS SIGUIENTES: 

"AQUELLOS QUE PRESUMEN ESTAR EN FAVOR DE LA LIBERTAD, Y SIN EHBARGO 

DESAPROBAN AGITACION, SON HOMBRES QUE QUIEREN EL SEMBRADO SIN 

CULTIVAR LA TIERRA: ELLOS QUIEREN LLUVIA SIN TRUENO Y RELAMPAGO: 

ELLOS QUIEREN EL OCEANO SIN EL TEMOR DEL RUIDO DE SUS ~1ARES. 

EL PODER CONCEDE NADA SIN LUCHAR - NUNCA LO HA HECHO Y NUNCA LO 

HARA. ENCUENTRA LO QUE UN PUEBLO SE DEJA SOMETER Y ENCONTRARAS 

LA INJUSTICIA Y EL MP.L QUE SE LE IMPONE AL PUEBLO: Y ESTO CONTINUARA 

BASTA QUE EL PUEBLO RESISTA CON PALABRAS 0 CON GOLPES 0 CON AMBOS. 

LOS LIMITES DE LA TIRANIA SON PRESCRITOS POR LA RESISTENCIA DE 

AQUELLOS QUE LA TIRANIA REPRIME." 

COMITE DE DERECHOS CHICANOS 



CCR 
Committee on Chicano Rights, Inc 

20 DE ABRIL DE 1981 

PRESIDENI'E RONALD REAGAN Y JOSE LOPEZ PORITLID: 

EL COMITE PRO DERECHOS CHICANOS, A NOMBRE DEL TRIBUNAL NACIONAL CHICANO DE INMIGRA

CION QUE SE UEVO A CABO EN SAN DIEGO, CALIFORNIA, EL DIA 11 DE ABRIL 19 81 DESEA 

FORMALEMENTE PEDIR UNA CONTFSTACION A LOS r:x:xxJMEN'IDS ADJUN'IDS ESPECIFICANOO CASOS 

DE VIOLACIONES DE IDS DERECHOS HUMANOS, CIVILES Y CONSTITUCIONALES DE PERSONAS DE 

DESCENDENCIA MEXICANA/IATINA POR EL SERVICIO DE INMIGRACION Y NATURALIZACION Y 

LA PATRULIA FRONTERIZA Y arRAS AGENCIAS DE ENFORZAMIENTO LEGAL. LA IXX::UMENTACION 

ADJUNTA PRUEBA MAS ALIA DE NINGUNA DUDA QUE ESAS VIOLACIONES DE LOS DERECHOS QUE 

HAN SIOO COMETIDAS BAJO EL NC11BRE DE LA LEY SON FBECUENTES Y COM.UNES. ES NUESTRA 

POSICION QUE LOS CASOS EN ESTE PAQUETE REPRESEN;rAN SOLAMENTE ID QUE ES "UNA MERA 

PRUEBA." DE MALTRATOS DE IMlvJIGRACION. ES'IDS MALTRA'IDS HAN INCWIOO RECIENTHENTE: 

I. IA MUERI'E DE IDS NINOS EN LA LINEA INTERNACIONAL U.S ./MEXICO. 

II. NINOS SEPARAOOS DE SUS PADRES FORZADAMENTE. 

III. NINOS ENCARCEIAOOS EN PRISIONES FEDERALES. 

IV. MillERES VIOLADAS • 

V. LA HERIDA Y MUERI'E DE OOS INDIVIOOOS QUE ESTABAN ESPOSAOOS. 

EL CONTINUO AUMENTO DE VIOLENCIA Y VIOLACIONES DE LOS DERECHOS DENTRO DE LOS UL

TIMJS DIEZ ANOS HAN SIOO 'IDTAil'lENTE IGNORADOS POR IDS POLITICOS DE AMBOS PAISES. 

DEBIOO A ELID, NOSOTROS EXHORI'..~-DS QUE ENCLUYAN EN SUS PROXIMAS PLATICAS BINACION

ALES ID SIQUIENTES: 

I. UN LLAMAOO A QUE SE TERr·ITNE DE INMEDIA'ID EL AUMENTO DE LA VIOLENCIA 

Y VIOLACION DE DERECHOS HUMANOS, CIVILES Y CONSTITUCIONALES DE LOS 

INDOCUMENTAOOS Y TAMBIEN LOS DERECHOS DE VEINTE MILI.DNES DE CIUDADANOS 

CHICANOS/LATINOS Y RESIDENTES LEGALES DE LOS ESTAOOS UNIOOS. 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



II. FSTABLECER UNA COMISION BINACIONAL PARA INVESTIGAR LAS VIOLENCIAS 

REIACIONADAS CON ASUNTOS DE D:'MIGRACION Y LAS VIOIACIONES DE DERE

aiOS, FORMADA POR REPRFSENTANTES DE LOS E.E.U.U. Y MEXICO, Y TENER 

AUDIENCIAS EN LAS AREAS MAS AFECTADA POR ABUSOS MIGRATORIOS. 

III. INCLUIR LAS POSICIONES Y RECCMENDACIONFS INCLUIDAS AQUI EN CUAir

QUIER DISCUS ION DEL PIDBLEMA DE INMIGRACION. 

FS NUESTRA POSICION QUE IA INTERDEPENDENCIA SOCIAL,ECONCMICA, Y POLITICA ENTRE 

· .LOS FSTADOS UNIDOS DE NORI'E AMERICA Y MEXICO EXIGE QUE FSTAS ACCIONES SEAN 'I'(1I1AI)AS 

INMEDIATAMENTE. FS EL ANHEID DE IA COMUNIDAD aiiCANA QUE LAS VIOIACIONFS DE VIDAS 

HUMANAS, DERECHOS Y DIGNIDAD AQUI DESCRITA TERMINE Y QUE PODAMJS VER EL PRINCIPIO 

DE UNA TRANSFORMACION' RAPIDA, JUSTA, Y HUMANA EN LOS ASUNTOS DE INMIGRACION'. 

HERMAN BACA, PRFSIDENTE 

001ITE PRO DEREaiOS aiiCANOS ( C'"'~) 



A. RECHAZO DE SERVICIOS MEDICOS PARA CIUDADANOS AMERICANOS, 
PERSONAS CON RESIDENCIA PERMANENTE EN LOS ESTADOS UNIDOS 
Y PERSONAS SIN DOCUMENTACION. 



PROCESO: Jorge Olmos 

FECHA: abril de 1979 

DESCRIPCION DEL CASO: 

Jorge Olmos fue gravemente herido y llevado al Hospital de la 
Comunidad. Debido al estado de su herida fue trasladado al 
"University Hospital" donde fue necesaria la intervencion de un 
neuro-cirujano, al enterarse este de que Olmos no llevaba consigo 
identificacion, rehuso autorizar el traslado creyendo, e n parte, 
que podia ser un "inmigrante ilegal," o ciudadano mejicano 
incapacitado para pagar los servicios medicos. Despues de una 
protesta de la Comision de Derechos Civiles y de gran presion 
de la comunidad el "University Hospital" camio la politica de 
admi~ion en tales casos. 

CASO: Maria del Carmen Ordonez y Luis Platon Ordonez 

FECHA: 6 · de Marzo, 1981 

DESCRIPCION DEL CASO: 

Maria del Carmen Ordonez y Luis Platon Ordonez son 
residentes de Laredo, Texas. El dia 13 enero,l980, 
les fue negada atencion medica en el Hospital Mercy 
de Laredo, Texas y fueron llevados por la fuerza a 
un hospital del lado mexicano. Su abogado demando 
a dicho Hospital Mercy y al Servicio de Ambulantes 
Delta por haberles negado servicio y por las prac 
ticas arbitrarias contra la familia Ordonez. La
Sra. se encontraba en cinta y ya al punto de dar 
luz a su quinto hijo. Fueron traslados por la fuerza 
al Hospital Civil al lado mexicano sin autorizacion 
ni orden legal. Antes de llegar a este hospital, 
la Sra. dio luz a su hijo. La Sra. sufrio gran angus 
tia, mortificacion y temor por el bienestar de ella
y de su hijo. 



B. USO DE FUERZA MORTAL POR AGENTES POLICIACOS. 



CASO: Hermanos Hanigan 

FECHA: 1976 

DESCRIPCION DEL CASO: 

Tres trabajadores mexicanos indocumentados, Manuel , . 
Garcla, Eleazar Ruelas, y Bernabe Herrera, fueron 
torturados y asaltados. Los tres fueron desnudados, 
amarrados, torturados, atacados, heridos por disparos 
de escopete y ahorcados por los hermanos Hanigan. La 
familia Hanigan fue acusada con violacion del Acto 
Hobbs de Arizona. Durante el juicio, el padre de los 
Hanigan muri b , uno de los hermanos fue declarado cul 
pable y el segundo fue declarado inocente. 

CASO: Jose Sinohui 

FECHA: 2 de Julio, 1977 

DESCRIPCION DEL CASO: 

Jose Sinohui Jr. rnurio a causa de un tiro dis 
parado por el ex-oficidl de la Policia del Sur 
de Tucson Christopher Dean, con un arrna de fuego 
de .45 calibres. Fue herido por la espalda rnientras 
se iba de la escena de un altercado en el cual no 
habia participado~ - Dean habia sido absuelto por 
un jurado de blancos de la Corte Estatal a cargo 
de causas de hornicidio en enero de 1978. La farni 
lia de Sinohui solicito la intervencion del Gobier 
no Federal. El Tribunal de Jurados formula una 
decision en agosto de 1979 en favor de la familia 
Sinohui, concediendoles $150,000.00 como cornpen 
sacion de -danos. El Tribunal de Jurados adernas dis 
puso, en favor de la familia Sinohui y contra Dean,
la cornpensacion de $50,000.00 por danos punitivos 
cornoresultado de la mala conducta de Dean. 

CASO: Stella Salazar 

FECHA: 27 de Febrero, 1980 

DESCRIPCION DEL CASO: 

El 27 de febrero de 1980, se rnataron dos nacionales 
rnexicanos y fueron otros 12 heridos cuando la Patrulla 
Fronteriza del condado de Jim Hogg, Texas disparaon a 
su carnian rnientras huian. Los agentes de la Patrulla 
Fronteriza niegan haber disparado al carnian. Sin 
embargo, un agente policiaco del condado de Jim Hogg, 
llarnado Onofre Serna vio a un agente de la Patrulla 
Fronteriza sacar su arrna de su vehiculo. Fotograficas 
tornados del carnian dernuenstran las perferaciones 
causadas por las balas. El caso se presentara a la corte 
acusando a la Patrulla Fronteriza de haber violado los 
derechos civiles de los atacados. 



CASO: Gilbert Jasso 

PECHA: 3 de Enero, 1980 

DESCRIPCION DEL CASO: 

Relatos exponen que a las 3:00 de la manana, varios policias 
del departamento policiaco de San Jose entraron en forma forzada 
y violente sin orden judicial a la residencia de la familia Lopez. 
Frank Lopez, 57, Tomasa Garcia, 61, y Angel y Evelyn Ramirez se 
encontraban dentro de la residencia conversando cuando los agentes 
policiacos tumbaron a los adultos, los atacaron con macanas luego 
fueron esposados. Frank Lopez recibio cortadas, moretes, y tres 
costillas rotas. Tomasa Garcia recibio una muneca rota cuando fue 
arojada al suelo. El caso fue presentado en corte. El caso fue 
ganado el 27 de febrero de 1981 por el Lie. Alejandro Contreras. 
Nombrados en el litigio fueron el Sgto. Robert Grant, Sgto.William 
Mitchell, y los oficiales Jaime saldivar, David Hendrix , Robert 
Pine y James Wagner. 



C. ABUSO DE NINOS 



PROCESO: Frank Amaro 

FECHA: 1971 a 1979 
. 

DESCRIPCION DEL CASO: 

El Sr. Francisco Amaro, representante de de la Organizacion 
Nacional Mejico-Americano (MANO) describio casos en cual ninos 
fueron abandonados sin campania despues de que sus padres fueron 
deporttados de los Estados unidos de Norte America. La unidad 
familiar fue separada, ninos forzadamente fueron separadados 
de sus padres y ninguna asistencia fue contratada en localizar 
y reunir miembros de familia afectada. 

CASO: Pedro Velazquez Gonzalez 

FECHA: 4 de Septiembre, 1979 

DESCRIPCION DEL CASO: 

Un ciudadano mexicano que trabajaba en los EE.UU. 
fue deportado y enviado a Guatemala por el SIN bajo 
la alegacion de que parecia un "inmigrante ilegal 
de Guatemala 11

• 

CASO: Christopher Enciso Robles 

PECHA: 17 de septiembre, 1979 

DESCRIPCION DEL CASO: 

El senor Enciso Robles fue detenido en San Onofre en el 17 de septiembre de 1979, 
bajo sospecha de ser persona indocumentado. Aunque Enciso Robles mostro su certificado de nacimiento y otros documentos, no fueron aceptados por la Patrulla Fronteriza y fue 
atacado fisicarnente. La "Practica de Aparencia Racial" fue aplicada por la Patrulla 
Fronteriza en este caso. Los derechos civiles de Enciso Robles fueron violados a 
traves de tres horas de interrogacion continua, dieciseis horas de encarcelacion y 
el ser forzado a firrnar un documento de salida voluntaria, renunciando asi todos 
sus derechos a acceso de un abogado, mientras se le abusaba verbalrnente, causandole perjuicios emocionales. 



D. INFLIGIENTO VIOLENCIA FISICA Y INNECESARIA 0 ABUSO SOBRE 
SOSPECHOSOS SIN DOCUMENTACION, CIUDADANOS AMERICANOS 0 CON 
RESIDENCIA PERMANENTE Y LEGAL EN LOS ESTADOS UNIDOS. 



CASO: Elvia Murphy de D~valos 

FECHA: 4 de Febrero, 1978 

DESCRIPCION DEL CASO: 

, ""' La Sra. Murphy de Davalos, acompanada por su esposo 
Enrique D ~valos Cerda, salieron del trabajo para 
pasearse en Disneylandia. En las oficinas aduanales 
de San Ysidro, se les entregaron una forma SW-434 por 
ambas personas. En la inspeccibn aduanal de San Onofre, 
fueron detenidos por un agente de la Patrulla Fronte~ 
iza y les exigib su forma SW-434. Les inform6 que 
necesitaban una forma SW-434 por cada uno de ellos y 
que la forma SW-434 que tenfan estaba incompleta. Tal 
agente procedio a ordenar al Sr. D~valos que se fuera. 
El Sr. D~valos resistio el orden pero, por fin, fue 
esforzado a cumplir con el orden. La Sra. Davalos, 
dirigida a un cuarto, fue ordenada quitarse su ropa. 

b .~ , 1 El cuarto estaba sucio y la agente tam 1en ten1a as 
manos sucias cuando conduci6 una inspecci6n vaginal 
de la Sra. D~valos. M~s tarde, sin haberse alimentado 
desde su salida de Tijuana, fue deportada a Tijuana. 

PROCESO: Rogelio Adolfo Mendez-Diaz 

FECHA: 17 de marzo de 1979 

DESCRIPCION DEL CASO: 

Rogelio Adolfo Mendez-Diaz testifico que Efren Reyes y Benito 
Rindon, estaban sentados en un camino parimentado como a cincuenta 
metros de la frontera de los Estados Unidos y presenciaron un 
incidente en que un agente de la Vigilancia de Frontera (Border 
Patrol) disparo contra y mato a un inmigrante mejicano e hirio 
a otro el 17 de marzo de 1979. Los dos hombres trataron de escapar 
al ser esposado juntos. 

PROCESO: Emiliano Zapata Coleman, et al. 

FECHA: 29 de junio de 1978 

DESCRIPCION DEL CASO: 

Alberto Garcia presento una queja el 29 de junio de 1978 contra 
el Vigilante de Frontera Donald Heidt y otros en nombre de Emiliano 
Zapata Coleman. La queja alegaba que el Vigilante Heidt dirigio 
su vehiculo contra Zapata Coleman y despues disparo contra el. 
Tambien acuso a la Vigilancia de Frontera por el tratamiento 
inhumano e ilegal de individuos de habla hispana y de la raza 
negra. 



E. VIOLACIONES SITEMATICAS DE DERECHOS, HUMANOS, CIVILES Y 
CONSTITUCIONALES. 



CASO: Daniel Cardona 

FECHA: 8 de Septiembre, 1977 

DESCRIPCION DEL CASO: 

Daniel Cardona, incapacitado mentalmente y ciudadano de 
lo EE. UU., sin identificacion y documentos, fue parado 
por la policia sin causa pobable de haber cometido un 
crimen. No le aconsejaron de sus derechos legales, no 
le permitieron comunicarse con su familia, ni ser 
presentado ante el jaez. Fue encarcelado en la ciudad 
de Clovis el 8 de septiembre de 1977, y el dia 9 de 
septiembre fue entregado al Servicio de Inmigracion y 
llevado a Fresno a la Patrulla Fronteriza. Despues de 
ser interrogado, fue llevado a Mexico forzosamente. No 
le permitieron regresar a los Estados Unidos hasta el 
15 de enero de 1978 a cual fecha fue admitado al Centro 
Medico Valley para recibir tratamiento de un psiquiatra. 

CASO: Jose Plancarte 

FECHA: 3 de Novienilire, 1977 

DESCRIPCION DEL CASO: 

Jose Plancarte fue detenido interrogado por un oficial 
de inmigracion en el Aeropuerto Internacional de San 
Diego acerca de su estado legal en los Estados Unidos. 
Plancarte mostro su "mica" pero fue puesto en duda la 
validez y autentidad de la tarjeta. Plancarte fue 
forzado a firmar un formulario de salida involuntaria 
y fue deportado a Tijuana sin oprtunidad de comunicarse 
con su abogado o recibir audiencia. La deportacion 
resulto en la perdida de su empleo en los Estados Unidos. 

PROCESO: Elezar Escamilla Montoya 

FECHA: 19 de abril de 1979 

DESCRIPCION DEL CASO: 

Eleazar Escamilla Montoya fue detenido y puesto en custodia por 
un agente de INS en Chicago, Illinois, mientras iba en camino 
para ver a su novia. Fue interrogado por investigadores de 
criminales y forzado a firmar una forma (I-274) involuntariamente, 
renunciando a su derecho de una audiencia de deportacion que lo 
escuchara. No se le dio nunca la razon de hacerle firmar la 
forma I-274. Un abogado de los Estados Unidos protesto contra 
la practica rutinaria de la INS de obligar a los mejicanos de 
origin a firmar formas de salida involuntariamente. 



PROCESO: Abel Galvan Zavala 

FECHA: 21 de julio de 1979 

DESCRIPCION DEL CASO: 

El senor Zavala, un residente legal de los Estado Unidos presento una queja contra la Vigilancia de Frontera (Border Patrol) en san Ysi~ro par el encarcelamiento ilegal, .e~ abu~o verbal Y molestacion. El 21 de julio de 1979 la V1g1lanc1a de Frontera (Border Patrol) rehuso aceptar su identificaci~n personal o tarjeta de identidad militar de los Esta?os Un1dos como prueba de su residencia legal en los Estados Un1dos 

PROCESO: Terry Lujan 

FECHA: septiembre de 1979 

DESCRIPCION DEL CASO: 

En la manana del 28 de septiembre de 1979, el Senor Lujan fue detenido en la estacion terminal de Las Cruces despues de preguntar a los oficiales de INS porque estaban molestando a sus empleados. Enseguida el Senor Lujan fue 90lpeado por dos agentes de INS y detenido por 3 horas y media. La unica excusa dada for los golpes fue que el se estaba procediendo irrespefuosamente (smart) con un oficial de INS. Fue detenido con la acusacion de q ue habia atentado el asalto a un agente federal. 

CASO: Margarita N. Gutierrez 

FECHA: 9 de febrero 1981 

DESCRIPCION DEL CASO: 

La Sra. Gutierrez, mientras caminaba a casa con su .hijo Carlos, fue aprehendida por un agente de la patrulla fronteriza. Siguieron caminando cuando fueron detenidos fisicamente por el agente. La Sra.Gutierrez y su hijo se identificaron como cuidadanos estadounidenses pero el agente aun les dijo "mentirosos." Decidio regresar a su oficina y entregar una queja; obtuvo el nombre del agente y los placas de su vehiculo. Luego observaron el agente dirigirse hacia su hogar, lo cual se lo habian identificado, y decidieron regresar a casa. El agente alego que el "podia entrar en cualquier propiedad dentro de 25 millas de la frontera". Tambien dijo que lo habian trasladado del canada y que debian imponerse a su presencia. 



F. ALLANAMIENTO INESPERADO DE COMUNIDADES YEN LUGARES DE 
EMPLEO POR AGENTES DE LA PATRULLA FRONTERIZA Y AGENTES 
POLICIACOS. 



CASO: LOS 13 DE VOUGE COACH 

FECHA: abril 13 de 19 77 

DESCRIPCION DEL CASO: 
El 13 de abril, 19 77, la gerencia de la errpresa Vouge Coach, constructor 
de vehiculos recreacionales localizado en el Valle de San Fernando, california, 
llamaron al INS para que se llevara a los trabajadores indocumentados. Trece de 
aquellos trabajadores que apelaron el orden de:p::>rtivo eran los lideres del 
esfuerzo de establecer tm sindicato en la presa. El caso ha p:rocedido a la corte 
de apelaciones de trabajadores y el de ser protegido contra ser exculcado y 
detenido ilegalmente. 

PROCESO: Juan Diaz Chaidez 

FECHA : 24 de agosto de 1979 

DESCRIPTION DEL CASO: 

El 24 de agosto de 1979, Juan Diaz Chaidez fue detenido en su 
negocion en Naperville, Illinois por los agentes de INS de Chicago. 
Fue interogado por un investigador criminal y obligado a firmar 
la Forma I-274 autorizando su salida para Mejico y renunciando 
a su derecho a una audiencia sobre deportacion. El abogado de 
Diaz Chaide apelo al Distrito de Chicago INS por su practica de 
rutina de obligar a las personas de origen meJlCano a firmar la 
Formal I-274, autorizando la deportacion y sin derecho a la consulta 
legal. 

CASO: Marcos Espinosa, et. al. 

FECHA: 8 noviembre 1979 

DESCRIPCION DEL CASO: 

Todos los reclamantes son victimas de redadas conducidas 
ileqalrnente por la policia y la migra en el condado Angelin.a . 
de Texas . El 8 de noviembre de 1979, en el condado de Angelina 

1de Texas , la migra arresto a Juan Antonio Mendoza y Arturo 
Mendoza sin fianza (esto en violacion del codigo legal de los 
EE~UU., secion 1325), yen violacion del primer, tercer, cuarto, 
qulnto , noveno y catorce enmiendas , Estas redadas fueron con
ducidas porque los reclamantes aparecieron ser extranjeros y 
eran de decendencia latina, esto en violacion del quinto 
enmienda de las constituciones de texas, EE.UU. Todos los 
reclamantes fueron negados la proteccion de acuerdo con sus 
derechos civiles . 



PROCESO: Chema Ramos, et al. 

PECHA: 26 de diciembre de 1979 a 23 de enero de 1980 

DESCRIPCION DEL CASO: 

El Senor Chema Ramos, dueno de la Tienda de Descuentos Y.d~ Electronicos, declara que durante el periodo del 26 de d1c1enilire de 1979 al 23 de enero de 1980, la Vigilancia de Frontera de Indio fue culpable de abusos poco comunes co~ "los ~nd~viduos de aspecto mejicano" que compraban en su negoc1o y as1st1an al Teatro Mejicano. El ha documentado quince ocasiones en las cuales fueron violados los derechos civiles de algunas personas. El ha escrito a los senadores Kenney y Cranston protestando. 

PROCESO: Camilo Ramos Gallegos 
PECHA: 3 de enero, 1980 

DESCRIPCION DEL CASO: 

Aproximadamente el dia 26 de enero, 1979, un areglamento de trato colectivo fue firmado por Goldmar, Inc, y los empleados. Aproximadamente el mismo dia, el Sr. Gallegos fue empleado como agostero citrico . con Goldmar, Inc. Durante el curso de redada entre la propieda de Goldmar, agentes de la Patrulla Fronteriza el dia 31 , 1979, el Sr. Gallegos fue forzosamente golpiado por la espalda con un barrote,golpeado y patiado mientras en el pavimiento. Fue transportado a la oficina de Phoenix, Arizona, entrevistado y encarcelado en Chandler City, donde fue detenido por siete diaz. No se permitio comunicarse con abogado, llamada telefonica, y fue negado asistencia medica cuando solicito el Sr. Gallegos. Despues fue traslado a El Centro, California y fue libre aproximadamente el dia 9 de febrero, 1979. El Sr. Gallegos subsequientmente fue arestado de nuevo y institutaron procedimiento de deportacion contra el. Presentemente el Sr. Gallegos se encuentra encarcelado en Winslow, Arizona y solamente puede comunicarse con su abogado por llamada telefonica por cobrar, y de larga distancia. Camilo Ramos Gallegos peticiono a la corte del districto que prosumera jurisdiccion y que lo transporten a la carcel de Avondale, para falicitar comunicacion con su abogado y que conceda permiso quedarse en Avonoale pendiente el resultado del juicio. El demandante se puso de acuerdo de sospender los cargos en ves de un pago de $850. 

CASO: Rafael Garcia 

FECHA: 29 de Enero, 1981 

DESCRIPCION DEL CASO: 

Rafael Garcia, mientras trabajaba de cantinero, fue abusado par un agente de la Policia de San Diego y un agente de la Patrulla Fronteriza. Entraron a su lugar de negocio y procedieron a revisar los sanitarios y demandar la identificacion de su clientela. Ale garon que 11 siendo agentes federales, tenian la autoridad de hacer lo que querian "o Desde Junia 29 de 1981, cada noche, un agente de la Policia de San Dieo y un agente de la Patrulla Fronteriza, se estacionan fuera del bar y revisan la clientela que entra y sale del bar. A las once de la noche, entran y demandan indenti ficacion de toda la clientela dentro del bar. 



CASO: MARCOS ESPINZOA Y arROS 

FECHA: MARZO 18, 1981 

DESCRIPCION DEL CASO: 

El dia 18 de marzo respecto al caso de Marcos Espinoza y otros, el Servicio 
de Inmigracion y Naturalizacion, por medio de nn errpleado debidamente auto
rizado, adrnitio los siguientes hechos: 

1. Que durante el roes de noviembre de 19 79 los agentes del Se:rvicio 
de Inrnigracion y Naturalizacion entraron al condado de Angelina, 
Texas con el fin de identificar, arrestar y deportar a las personas 
que no eran residentes legales de los Estados Unidos de .Arrerica. 

2. Que durante el mes de noviembre de 1979, lo agentes del Servicio de 
Inmigracion y Naturalizacion entraron al condado de Nacogdoches, 
Texas con el proposi to de identificar, crrestar y deportar personas 
que no eran residentes legales de los Estados Unidos de .Arrerica. 

3. Que por el 6 de novierrbre de 19 79, en el condado de Angelina, Texas, 
el Defensor, sus agentes y errpleados tuvieron en custodia a personas 
en el condado de Angelina, Texas, por estar en este pais sin la do
curnentacion apropiada. 

4. Que al llevar a cabo estas operaciones en el condado de Angelina, 
Texas en novierrbre de 19 79, el Defensor no obtuvo nna orden de 
saqueo autorizandolos para entrar a las residencias. 

5. Que al llevar a cabo estas operaciones en el condado de Nacogdoches, 
Texas en noviembre de 19 79 , el Defensor no obtuvo una orden de saqueo 
para entrar a las residencias. 

6. Que al llevar a cabo sus operaciones en el condado de Angelina, Texas 
en noviembre de 19 79 , los agentes de la Defensa entraron a los negocios 
de COI'!Ercio con el objeto de encontrar a las personas que no eran re
sidentes legales de los Estados Unidos. 

· Ademas, otras adrnisiones fueron hechas por el Servicio de Inrnigracion y Naturali
zacion respecto a las practicas ilegales corretidas con el proposito de hallar 
a personas que estan residiendo ilegalrrEnte en los Estados Unidos. 



G. EJECUCION LLEGAL DE LAS LEYES DE IMMIGRACION POR AGENCIAS 
POLICIACAS. 



CASO: Raul Gonzalez, et.al. 

FECHA: 13 de Septiembre, 1977 

DESCRIPCION DEL CASO: 

Los Oficiales de Policia de Peoria, Arizona, rodearon 
el Mercado de Saliba Park y el Mercado de las Tiendas 
el 13 de Septiembre,l977 y exigieron a las personas 
de origen mexicano que presentaran su identificacion 
y prueba documenta de la legalidad de su presencia 
en los EE.UU. Habian ido para detener a los "inmi 
grantes ilegales" que estaban comprando en la tienda. 
Fueron arrestadas cuatro personas. Et 18 de Febrero, 
1978, otras siete personas fueron detenidas. Todas 
las personas de origen mexicano perdieron el uso de 
sus derechos constitucionales de ser libres de re 
gistros injustificados y de arrestos y el derecho 
de proteccion y proceso legal, asi sufrieron la 
pena, la humillacion y la preocupacion mental. Otros 
incidentes adicionales de arrestos ilegales de per 
sonas de origen mexicano por la Policia de Peoria
tuvieron lugar en Febrero de 1978 en £rente del 
Mercado de Bodine; y el 26 de Junio, 1978 en el Correo 
de Peoria. 

CASO: 

FECHA: 

Departamento de Policia de Inmigrantes sin documentacion, 
en San Diego 

29 de junio de 1978 

Declaraciones parciales de la politica del Departamento de 
Policia de San Diego sobre los inmigrantes sin documentacion. 
No existe una causa probable de detencion por una ofensa criminal, 
el indi~iduo (inmigrante sin documentacion) puede ser entregado 
a las V1gelantes de la Frontera en el local donde la detencion 
tiene lugar. Los oficiales deben juzgar correctamente sobre 
cuanto tiempo es practice esperar la llegada de una unidad . de la 
Vigilancia de Frontera (Border Patrol) teniendo en cuenta la 
naturaleza de la ofensa y el impacto sobre la autoridad y 
fuerza del lugar, asociado con demora prolongadas. 

CASO: Angel Hernandez 

FECHA: 15 de mayo de 1979 

DESCRIPCION DEL CASO: 

Sr. Hernandez, un trabajador indocurrentado, fue graverrente herido cuando estaba 
descargando fardos de heno el dia 15 de mayo de 1979. Se cayo del carnian que 
estaba descargando. Se lastino la cabeza y quebro su cuello. Ahora el senor Hernandez 
se quedo quadraplegico de resul ta de el accidente. Desde no habia dinero para 
pagar los tratamientos rredicos del sr. Hernandez, el hospital de Albuquerque 
ordenaron la despedida y se comunucaron con SIN. El teniente gobernado M:>ndragon 
intrevenio y transportaron al sr. Hernandez al hospital del estado.SIN ha fechado 
una cita el dia 29 de julio de 1981 para la audencia de deportacion. Desde las 
leyes de estado de Nuevo ~xi co fallaron proteger lo, Angel Hernandez no recibera 
compensacion por su grave herida y adernas esta esperando ordenes de deportacion. 



CASO: Luis Arquer 

FECHA: Septiembre, 1979 

DESCRIPCION DEL CASO: 

Luis Arquer, un puertoriqueno y cuidadano de los Estados Unidos, fue detenido 
por un agente de la patrulla del oeste de Chicago mientras conducia su auto 
marca Chevrolet del ano 1963, en Septiembre de 1979 y se le pido que presen
tara sus documentos de inmigracion. En septiembre de 1979, otra vez fue de
tenido por otro oficial de la policia del oeste de Chicago y se le exigieron 
de nuevo sus paples de inmigracion. Otras tres (3) vec~s mas el mismo inci
dente ocurrio mientras se dirigia a su trabajo. Dando prueba con su licen ia 
de manejar, se le permitio al Sr. Arquer a que continuara su camino. Como 
resulta de estas acciones por la policia del oeste de Chicago, el Sr. Arquer 
ha sufrido angustia mental, humillacion y zozobra. El abogado del Sr. Arquer 
protesto contra est practica rutinaria del departamento de policia del oeste 
de Chicago de interrogar y molestar a los latinos preguntando acerca de su 
estado legal de inmigracion. 

CASO: Algimiro Gomez 

PECHA: Septiembre de 1979 

DESCRIPCION DEL CASO: 

Algimiro Gomez, mientras que conducia su carro 
Chevrolet en el Oeste de Chicago, Illinois, fue 
detenido por una mujer oficial de policia en 
Septiembre del ano 1979. La oficial le exigio su 
"mica". El Sr. Gomez entonces le reclamo sobre que 
derecho tenia en exigirle su documentacion ya 
que el podia demostrarle que era ciudadano estado 
unidence. Almira Gomez sufrio angustia, humillacion, 
y verguenza. Su abogado reclamo al Departamento 
de Policia del Oeste de Chicago la costumbre de 
detener, interrogar y maltratar a los latinos cuando 
exigen documentos de inmigracion. 

CASO: Pedro Cervantez y Juan Lozano 

PECHA: 10 de Agosto,l979 y 15 de Agosto,l979 

DESCRIPCION DEL CASO: 

Pedro CerJa n tez, ciudadano de· los EE.UU., . el dia 10 
de Agosto, 1979 fue detenido por el Departamento de 
seguridad Publico (DPS) y se le pidio que presentara 
su visa y su certificado de nacimiento. Cervantez 
informo a los oficiales que era ciudadano de los 
EE.UU. Le pusieron las esposas y lo llevaron a la 
carcel donde permanecio tres dias. A Cervantez no 
le llevaron nunca ante un juez, una corte, ni un 
magistrado, no se le informo de sus derechos de co~ 
sulta legal. Juan Lozano, ciudadano de los EE.UU., 
el 15 de Agosto,l979, paro en la oficina del DPS en 
Hereford, Texas para pedir informacion, se le ordeno 



mostrar el pasaporte y estuvo detenido por dos horas. 
Lozano fue detenido sin causa probable de infraccion 
de ninguna ley. Ambos, Cervantez y Lozano, sufrieron 
hurnillacion, verguenza, angustia mental y perdida de 
sueldo a causa de haber sido ilegalmentes arrestados 
y detenidos por el DPS de Texas. El abogado de Cer 
vantez y Lozano acuso al DPS de una conducta y polT 
tica que violaba a los derechos legales de los Hispanos 
bajo el Cuarto, Quinto, Sexto y Decimocuarto Enmienda 
de la Constitucion de los EE.UU. 

CASO: Alfonso Guzman Hernandez · 

FECHA: 24 de Julio, 1980 

DESCRIPCION DEL CASO: 

El Sr. Guzman Hernandez estuvo detenido envuelto en un 
accidente en Azusa, California el 24 de julio, 1980. 
Llegando la policia de Azusa arrestaron al Sr. Hernandez 
por violacion del Codigo Legal de EE.UU. Secion 1325. 
El Sr. Hernandez todavia esta encarcelado sin fianza. 
El Sr. Hernandez esta detenido por la Inmigracio porque 
es supuesto que ie "ilegal". 

CASO: Jose Luis Borja vs. Jorge Teague, et.al. 

FECHA: 1 de marzo de 1980 

DESCRIPCION DEL CASO: 

Jose Luis Borja fue detenido el 26 de dicienbre de 1979 en 
Denver City,Texas por un diputado al guacil del Condado de Lea, 
al informarse este de gue Borja habis sido testigo en un caso 
criminal. El senor Borja se halla detenido indefinidamente 
basandose en que una arden de dentencion es suficiente para 
retenerlo. El senor Borja alego que su detencion era ilegal porque 
no habia habido ninguna garantia de arresto. Las leyes de Nuevo 
Mexico no estipulan la detencion de testigos presenciales de aetas 
civiles y sin que ningun certificado del juez del Distrito de Nuevo 
Mexico se hubiera publicado permitiendo la detencion de un testigo 
de fuera del estado por las autoridades en el caso de un crimen. 
La continuacion de la detencion del senor Borjas violalas leyes de 
Nuevo Mexico y las leyes federales. El requirio un decreta de habeas 
corpus para presentarse ante un juez del Distrito y determinar la 
legalidad o ilegalidad de su detencion . 

CASO: Antonio Montes 

FECHA: 27 de AGOSTO, 1981 

DESCRIPCION p~L CASO: 

Antonio.Montes fue arestado el 16 de agosto de 1980 por 
un Sher1fe del condado de San Bernardino, California, 
por supuestamente haber conducido su auto en manera 
descuidada. Fue encerrado en la carcel del condado de 
San Bernardino. Nunguna demanda fue levantada contra 
el Senor Montes pero no fue puesto en libertad hasta 
el 22 de agosto 1980. El Sr. Montes que firmimente 



que fue encarcelado por motivo arden de dentencion 
migratoria por parte de la SIN aun siendo nacido en 
Buckeye, Arizona. La arden de detencion migratoria 
fue puesta porque empleados del Departamento de 
Sherife del Condado de San Bernardino creian q ue el Sr. 
~IDntes era trabajador ilegal . El ha exigido compensacion 
monetario por haber sufrido privaciones de sus derechos 
civiles resultando en angustia emocional. 



H. OTROS CASOS. 



PROCESO: FRED DREW 

FECHA: 1966 

DESCRIPCION DEL CASO: 

Fred Drew protesto contra el adiestramiento inadecuado 
provisto para los agentes de la Vigilancia de Frontera 
y la preparacion abusiva de como tratar a los mejicanos. 
Los comentarios sobre la actitud y los incidentes de 
brutalidad hacia las personas sin documentacion fueron 
presentados. Los incidentes de brutalidad habian sido 
en la forma de abusos fisicos, tratamientos inhumanos, 
y violaciones. 

Las quejas fueron presentadas por el Sr. Drew a INS, 
pero hasta la fecha, Washington no ha contestado. 

CASO: Maria Elena Esquivel 

FECHA: Noviembre 26, 1979 

DESCRIPCION DEL CASO: 

Queja levantada contra A.J. Rodriguez, Inspector de 
Aduana, S.Y., California insignia No. 12353 por trata 
abusivo, falta de conducta profesional y maltrato 
contra Maria Elena Esquivel. 



CASO: Lorenzo Rodriguez 

7 de Marzo, 1980 

DESCRIPCION DEL CASO: 

Lorenzo Rodriguez fue acusado de manejar intoxicado 
el 7 de Marzo,l980 y recibio una sentencia de cinco 
dias .. A pesar de haber cumplido la sentencia, siguio 
deten1do porque la Oficina del Aguacil perdio su 
dinero. Cuando apelo a su derecho de Amparo de 
Libertad Personal, el Sr. Rodriguez pidio que no 
se le detuviera en la carcel despues da haber cum 
plido su eentencia y que se le devolvierc su dinero 
y que se le pusiera en libertad pendiente de la in 
vestigacion del Alguacil. Esto se le concedio el 
11 de Marzo, 1980. 

PROCESO: Alicia G. Rodriguez 

PECHA: 24 de octubre de 1980 

DESCRIPCION: DEL CASO: 

Al~cia G. Rodriguez, Contador Publico, comparecio ante de 
Srta. M.S. Harris, examinador de IRS, quien abusivamente 
la forzo firmar forma 5816, y con eso acepto pagar la pena 
de $100.00 por que Srta. Rodriguez no reviso el estado de 
inmigracion ni la residencia de sus clientes, Zenaida y 
Jovita Rodriguez. Alicia Rodriguez declare que Srta. M.S. 
Harris le hizo cargos neglegencia u descuidar intencional 
por las reglas y reglamientos y la dieron ordenes a Alicia 
que investiga el estado de inmigracion y residencia de sus 
clientes ... Srta. Rodriguez esta apelando el retirado de su 
firma. 

CASO: Roberto A. Acero 

FECHA: Oct. 31, 1980 

DESCRIPCION DEL CASO: 

Queja levantada contra Jack A. Choppin, insignia No. 10781 y Bill 
Shoney, supervisor de Aduana, S.Y., CA. 

Por someter a Roberto A. Acero a trato abusivo e insultante. 

CASO: Antonio y Eloy Ch~vez 

FECHA: Noviembre 28, 1980 

DESCRIPCION DEL CASO: 

Queja levantada contra Kenneth Altman, Inspector de Aduana, insignia 
No. 12344 en S.Y., CA por conducta poco profesional y abusivo en su 
trato de Antonio y Eloy Ch~vez. 



CASO: Violacions Inhumanas Contra Ninos, Mujeres 
y Violencia en la Frontera 

CASO: Violaciones Inhumanas Contra Ninos, Muj eres 
y Violencia en la Frontera 

FECHA: 11 de abril, 1981 

DESCRIPCION DEL CASO: 

Henn:m Baca, Dirigente del Ccmite de Derechos Olicanos, presento testirronio 
sabre encarcelarniento de ninos, violaciones contra mujeres, y violencia en la 
frontera entre los EE.W. y ~co. 

a. Ma.nolo Alberto. El 13 de junio de 1979 un nino de dieziocho rreses, cuidadano 
nortearrer1cano, cuando se le llevaba con rapidez a los Estados Unidos por 
razones rredicas, se le nego entrada en la frontera por decisiones arbi trarias 
y precipitadas de parte de los agentes de la inmigracion. El nino murio como 
consequencia. 

b. Mario canedo. En rnarzo de 19 79 , un paciente de cuatro anos, con problemas 
de corazon que se le estaba tratando en un hospital en los EE.W. Se le 
nego visa de entrada multiple y fue dernorado por el personal de la inrnigracion 
cuando se le llevaba a un hospital de los EE.W. en un caso de emergencia. 
El nino murio en la sala de espera de la oficina de inmigracion. 

c. Marta Elena Parra. El 31 de mayo de 1972, Marta Elena fue detenida y violada 
por un agente de la Patrulla Fronteriza de los EE.W. 

d. Reyes Y Rincon. IX>s hombres con nacionalidad rnexicana fueron aguiados y 
balaceados en la espalda rnientras trataban de escapar su aprehencion en la 
frontera. 

e. Balderas. En febrero de 19 79 , un horrbre desannado fue balaceado en los dos 
brazos por la Patrulla Fronteriza. 

f. Zarate. Un joven de 16 anos de edad, sin armas, que cruzo la frontera fue 
seriarrente herido con un tiro desde el helicoptero patrullero de la frontera 
de EE.W. 

g. Ortiz. El ciudadano de descendencia puertoriquena 
y americana fue aprhendado sin causa aprobable y 
fue golpeado hasta tenerlo inconciente para forzarlo 
a firmar los papeles. 

h. Davalos. Una mujer mexicana viajando como turista 
con visa fue detenida, separada de su esposo, de~ 
pojada y sujeta a una busqueda de la cavidad vaginal, 
todo sin Hechos que establecieron una causa razonable. 

i. Bustamante. Una casa de ciudadanos americanos/me~ 
icanos fue entrada por agentes de la Patrulla Fro~ 
teriza sin ordenes legales o causa probable,terror! 
z a ndo a l a ma dr e ¥ a l o s nines que estaban con ella. 

j. Vasquez. Un ciudadano native de los E.E.U.U. fue 
parade y detenido en el aeropuerto se San Diego, perdio 
su vuelo, aunque el presento su licencia de manejar, 
su tarjeta de negocio y otras identificaciones. La 
unica razon para su detencion fue que parecia ser de 
descendencia me x icana. 

~----------------------------------~--- ----



CASO: Editorial, KGTV 10 San Diego 

FECHA: 9 de Marzo, 1981 

DESCRIPCION DEL CASO: 

Una editroial de KGTV 10 San Diego transmitida por 
el vice presidente de McGraw-Hill Broadcasting 
Company, Clayton Brace a las 5 de la tarde y a las 
10 del noche en las noticias del 9 de marzo de 1981 
y convocando la asistencia "de los altos oficiales" 
de la Digilancia o Policia del Frontera (Border 
Patrol), e insistiendo en que sus mierooros trabajen 
juntamente en la frontera y traten a las personas 
sensata y respetuosamente. Si no lo hacen, la 
Vigilancia de la Frontera se rera privada de apoyo 
general de la comunidad que necesita para reforzar 
la ley. 

CASO: Camara Internacional de Comercio de San Ysidro 

FECHA: 23 de Febrero, 1981 

DESCRIPCION DEL CASO: 

Protesta en forma de una carta al Presidente Reagan, 
fechada ~1 23 de Febrero, 1981, escrita por la Camara 
Internacional de Comercio de San Ysidr0 y referente 
a la interferencia del gobierno que dificulta seria 
mente la libertad del sistema de libre demanda, a -
causa de la £alta de respeto a la propiedad privada, 
y la excesiva y arbitraria reglamentacion y los re 
presivos y abundantes sistemas que dificultan cada 
vez mas el dirigir o tener su propi6 negocio. La 
Camara Internacional de Comercio condena las acciones 
deliberadas de la Policia de San Diego, de la Patrulla 
Fronteriza y de las Autoridades de Inmigracion que 
hacen dificil el desenvolvimiento de sus negocios. 
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ADMITTED TO MERCY 

Badly Burned 
Child Denied 
Hospital Bed 

Hospital emergency rooms must 
treat poor aliens - Page B-1 

By GREG GROSS 
Staff Writer, The san Diego Union 

A badly scalded 6-year-old boy 
from Tijuana was denied admit
tance to University Hospital yester
day because his family could not pay 

. for his treatment. 
Neighboring Mercy Hospital, at 

the request of University Hospital 
administrators, agreed to admit the 
child, who has burns over approxi
mately 65 percent of his body and is 
said to be in poor condition. 

Universit)', t~~- county general 
l!o:•pltt: r,·'· rro:J:.'-!S til(' - majnr !>u.a·..-

treatment center for San Diego 
County. It sent a medical team to 
Tijuana to pick up the child and take 
him to Mercy, where he was placed 
yesterday afternoon in its intensive
care unit. 

Mercy officials identified the child 
as Juan Gutierrez. He suffered his 
injuries last Sunday, they said, but 
the exact circumstances were not 
immediately known. 

Mercy doctors described Juan's 
condition as critical and his prog
nosis as guarded. He had been in a · 
Tijuana clinic since Sunday, prior to 
being transferred to Mercy. 

University Hospital came under 
criticism this week when it was 
learned th?t a neurosurgeon there 
refused to authorize the transfer of a 
critically wounded Logan Heights 
youth from Community Hospital to 
University, partly in the belief that 
he might be an illegal alien or 
Mexican citizen unable to pay for his 
medical care. 

George Fernando Olmos, 16, acci
dentally shot himself in the head last 
Sunday with a friend's pistol. Later 
found to have been born in Universi
ty Hospital, he too was admitted by 
Mercy, where he remains uncon
scious and in critical condition. 

(Continued on A-10, C~l. 1) 
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Burned Child Refused 
Transfer To. Hospital 
(Continued from Page A-1) "We have to be frank 

about it," she said. "We're 
completely out of clinical 
teaching funds (used to 
reimburse the hospital 
when patients cannot pay 

Olmos was first taken by 
a police ambulance crew to 
Community Hospital of San 
Diego, which has no neuro
surgeon on its staff. Univer
sity Hospital neurosurgeon 
Dr. Randall Smith refused 
to authorize his transfer to 
University after learning 
that Olmos had no identifi
cation with him. 

Mexican-American com
munity groups have since 
called for Smith's dismissal 
and are seeking an investi
gation by the state Depart
ment of Medical Quality 
Assurance. 

their bills). . 
"It's a $5 million fund and 

·it's out, it's completely · 
gone. There was no money, 
we couldn't accept (him). 
Mercy has a lot of money. 
· "To me," she said, "this 
shows great cooperation be
tween hospitals." 

University called a num
ber of o.ther San Diego hos
pitals before calling Mercy, 
which agreed to accept 
Gutierrez, she said. 

Mercy spokesman Bailey 
University Hospital offi- Gallison confirmed that 

cers said the decision not to University administrators 
authorize the transfer of had called Mercy's execu
Olmos violated hospital pol- . ti:ve director, · Sister M. 
icy, and they promised a Joanne, asking that they 
review of the incident with · admit Gutierrez. Although 
Smith. · Mercy has no special burn
- A University Hospit'al. 

spokeswoman said yest~r
. day that the "problem, or 
payment" compelled Uni
versity not to admit the 
Gutierrez boy. 

. treatment center, there is 
nothing l!;1Usual in Mercy 
treating burn victims, Gal-
lison said. · 
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OCISm ch e vele 

By DARLA WELLES 

Charges of "racism and blatant 
dtsregard for human life" have been 
leveled at University Hospital by a 
member of the hospital's own com
munity advisory board. 

Norma I<'reeman, who i.s also ad
ministrator of the Chicano Commu
nity Health Center, made the allega
tion following an incident Sunday 
night in which a neurosurgeon at the 
hospital refused to accept the trans
fer of an injured Mexican-American 
youth from Community Hospital. 

"I realize this puts me . in an 
unusual position since I am on the 
advisory board," she said. "But I 
can't stand by and let this go. 

"In my view, this was a matter of 
racism and a blatant disregard for 
human life." 

*Racism 
CONTINUED FROM 8-/ 

sponsibility for the patient 
during transport. He· re
ferred to the situation as 
practicing neurosurgery by : 

. telephone." 
While King denied that 

race was an issue in the · 
incident, he conceded that 
what he termed "history"' 
may have been a contribut
ing factor. That is, Univer
sity officials feel that other 
hospitals in the area some
times transfer patients not 
for medical reasons, but be
cause the patients are 
determined to be unable to 
pay for their care. 

lie stressed that the hos
pital is not a "charity hospi- · 
tal," but that it delivers 
care to patients who have 
no other means of paying. 
The care is provided under 
contractual agreement with 
t~e county and through spe
Cial state funds distributed 
to the University of Califor
nia teaching hospitals by 
the UC system's board of 
regents. 

!he county contract, King 
sa1d, does not provide cov
erage for transfer patients. 
It ·is limited to emergency 
care, he said, and treat-

. m~nt at a.nother hospital 
priOr to arnval at Universi
ty precludes coverage. 

ity H, spital 
Freeman said yesterday that she 

wants the incident investigated by 
the local Medical Quality ReView 
Board, of which she is also a mem
ber. 

coming from Norma Freeman, who 
is on our advisory board and Jvtows 
our policies." 

University Hospital director Shel
don S. King said he is "astounded" 
by Freeman's allegations. 

. "That we didn't take the patient is 
a reality," King said. "The patient 
should have been brought here. That 
he wasn't, I'd .say, was a matter of 
an error in physician's judgment. 
But to say it was a matter of racism 
astounds me. 

The patient, George Olmos, 16, 
was in "very critical" condition 
today at Mercy Hospital, where he 
was taken afler a sh<lrp exchange 
between physicians al Community 
and University. 

·"I don't sec how after l:l years of 
community service on a totally non
disctiminatory basis, one incident 
can be interpreted as representing a 
hospital policy of discrimination. 
And I'm totally astounded at this 

· Dr. Tony Haftel of Community 
Hospital claims that Dr. Handy 
Smith of University refusrd the pa
tient on the grounds that the hospital 
was "tired of being a dumping 
ground for illegal aliens." Smith 
denies that race was an issu~. 

"Randy Smith is not a racist," 
King said. "He has told me that he 
was concerned about accepting re-

- But the county ·policies, 
King said, do not preclude 
the delivery of care to pa
tients who have no means 
of paying for. their care. 

All patients brought to the 
hospital ia·' need of emer-

• gency care, be said, are 
treated. 

And the cost for providing 
that treatment runs into the 
millions each year, he said. 

He said that the hospital 
has provided $5 million 
~orth ·of care fi:om the spe
Cial state funds during the 
past fiscal year. In addi
tion, the cost for treatment 
not reimbursed by Medi
~are and Medi-Cal pro
grams is expected to run to 
about $8 H)illion. And bad 
debts to about $2 million. 

King said the hospital 
does not break those figures 
down according to ethnicity 
or nationality. 

But he said that he has no 
doubt .t.l'Jat the hospital 
meet& its responsibility for 
providing care to members 
of the minority community, 
regardless of ability to pay. 

Figures contained in are
port prepared by the hospi
tal at the request of the 
community advisory board 
indicate the hospital's mi
nority patient load exceeds 
the minority population in 
the community at large. 

Sec RACISM, IJ-6 
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IN 'IHE 'l;NI'IED STATE..S DISTRICT CX)URI' 

FDR THE SOUTf-fEPN DISTRICT OF TEXP·.S 
li'\REOO DIVISION 

MZ\..'R.IA CARHEN OROONEZ and 
LUIS PL.~'IO~i OROONEZ 
a'1d a ll Si.rrtilarly Situated, 

Plaintiffs 
vs. 

X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 

CIVIL 1\CTIO..'.J' NO: 

.r-.1E.RCY Ha:>PI'T.:-\L OF Ll\REOO, INC., 
DEIJYA AMBt..i'LP.l~CE SE.c'1'JICE, 
GILBERIO VIER:"\, ERNESTO FLO PES, 
and MARY ADELE FUCHS 

CefencLmts 

..... -.'( 
--:-· .. 

I. 

. ·o- .. .,. INTRODUCTICN 

1~.:. 'Ihis action is bro1..!ght pursuant to the Hill-Burton Act (Title VI, 
I"/'~ 

Hospital Survey and Construction Act of 1964, 42 U.S.C. §§291 et. seq. a."'ld 
r .. ... ~ 

Title YNI 1 National Health P lanni1·1g and Resources .Developnent Act of 19 7 4 , 

42 U.S.C. §300 et. seq.); the Civil Rights Act of 1871, 42 U.S.C. §§1981, 

1983, and 1985(3); the Fifth and Fourteenth Arrendrr.ents to the U.S. Consti~t..:-

tion; the Alien 'Ibrts Act-; 28 U.S.C. §1350; the Imnigration and Nationality 

Act and the U.S . Constitution, Article VI 1 Clause 2, Artie le I, Se-ction 9 ; 

.. 
and the l aws of the State of Texas. Plaintiffs were deniEd access to tt~e 

de fendant hospital and taken by force frcm Laredo, Texas to a hospital ln 

i±e Republic of r'exico. 

II. 

JURISDICI'IO~ 

2. This cow.t has jurisdiction pursuant to 28 u.s.c. §1331 (federal 

question); 28 U.S.C. §1343 (civil rights); and 28 U.S.C. §1350 (alien torts) . 

'Ihe arrount in controversy exceeds $10,000, exclusive of eosts. : 

3. Declaratory and injunctive relief is aub'1orized by 28 u.s .c . 

§§2201 artd 2202. Plaintiff further invokes this Court's pendant jurisdiction 

to hear State claims. 

III. 

PARriES 

PIAINTIFF 

4. Plaintiff .t>lc'\RIA CAPJ.'fll OR0001EZ is a citizen of t'lexico . On 

¢ 4 C !i 3 A 56 \hl _; *'i? . X¥ . 4 p -...:t , ~ re--.. . , .. .. tiS\ _ /4 .~ 
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January 13, 1980 1 plaintiff was a resident of Laredo, v-:rebb County, 
·" 

Texas. 

5. Plaintiff LUIS PI..NI'Oi'-J O.RJX)NEZ is a citizen of tlt(~ United Sta.~cs 

and is the minor child of plai11tiff .MARIA C.ZU~1EN ORDONEZ. 

CLASS ACTION 

6. · Plaintiff HARIA CAR.'1EN OROONEZ brings this cause as a class .... 
action pursuant to Rule 23(b) {2) of the Federal Rules of Civil Procedure 

. - . ,........,_ .. . . . 
on behalf of herself and all others similarly situated; as follCMs: 

-

.tJ.~l.. All indigent . foreign born residents of ~7ebb County I TeY.aS 
~~~-t- ;~~ ·. -- l. :.-: .·: .j·_ :: ••• ~- ... • • 

eligibi~ for Hill-BurtO~ or ~gency ho5pital care and denied such care 
- ,.,., . ..:..... . . 
~ .. ii'!"'~~- : _- ' ~~ . ~- -~ :~ . _: ~ :::;.~ -~:·~7:r-: ~ -. 

because ·of the unlawful: pra~tice;:; of de:f_endants MERCY HOSPITAL, FLORES and 
-~ ::~ ;t~-- ::,.. ~-- . ~ - . 

FUOIS; _._,~ 
.. :f::.)· 

.,..~. · ; 11,•: • ... 

;:, .: . - -
.. .-- . -· ..... 

.. " . ..... . 
All foreign born persons admitted to defendant HERL'"'Y HOSPITAL 

~-~t::t --~~~ .,. . . :- .. 
for emergency care and similarly transferred without notice and info:med 

:':' o~-P. if.r ... 

:.._ -:-. ~;~ . 
consent:':to the Republic of. Me.'<ico . 

. " '{'f~ 

·;_i) · The class is so n1,ll"llerous that joinder of all merrbers is impracticable. 
';.: : 

'Ihere ~e questions of law and fact ce>rrm:m to the class. 'Ihe claiiD.s of the 
•:r ";'- -.:-· 

named plaintiff are bjpical of the claims of the class and plaintiff 

l1ARIA CARMEN ORIXlNEZ vvill fairly a.."ld ade-quately protect the interests of 

the class. 
~ .. _._;, ;~ 
. ':::J s.-_ , The defendants have acted or refused to act on grou.11ds gei'1erally 

. ·~~ 
-::~/·~ ·:'11 ~' 

app~i~~e to the class 1 thereby making appropriate injuncti ~e and 

declaratory relief with respect to the class as a whole. 

DEFENDANTS 

9.' '£ DefB'"ldant r-.!ERCY HOSPITAL OF IAREOO is a publicly supported hospital 

which- serves Laredo I Webb County' Texas • 
.;_ ... 

10 • . t D2fendant MARY ADELE FIXRS is a rranber of the Governing Board of 
~ 

M2rcy Hospital of Laredo. She is a resident of Laredo, Webb County, Tey.as. 

11. D-~fe .. ndant ERNESTO K FIDRES, JR. 1 is the administrator of !1erc..·y 

Hospital of Laredo and is resrx:ms.i.ble for m:mag.i.ng and directing the 

affairs ·of the hospital. He·'is a resident of Laredo, Webb County 1 Te:xas. 

12. Defendant DELTA AMBUI.h'K:E SERVIa: is an arrbulance cornpany which 



Service. He resides in L:rrec1.o, Nebb County, Texas. 

IV. 

~,. -. STATEMENT OF THE CASE 

14.<. On January 13 1 1980, plaintiff MARIA CAPMEN ORIXJNEZ was taken 
. . 

by a City of Laredo Fire Department ambulance to defendant MERCY HOSPITPL 
. ·: ,. 

.. ..... 
OF IAREOO, hereinafter referred. to as HOSPITAL. Plaintiff was in labor 

and was · about to give birth to her fifth child. 

15. -, t.JFOn a..vrival at defendant HOSPITAL, plaintiff MAlliA Cl\ffi-1EN OR.ffi\!EZ 

was examined by nurses employed by the HOSPITAL. Plaintiff's rrother and 

armt, Elvira C':Onzalez and Horencia Guerrero, who accompanied plaintiff, 
.. , ., 

were di:r:ected to the admitting office. Plaintiff's rrot.l-).er and aunt inforrned 

defendarit HOSPITAL E!11pl01.Jees that plaintiff was indigent and an undocumented 
. . 

citizen __ of t-1exic"' 1 residing in laredo 1 Texas. 

16. ·"':" Despite the irrrninent birth of ther child, plaintiff v;as denied further 
•' 

am..issio~ to defendant HOSPITAL. Defendant HOSPITAL errployees called 
. .. ~ """ 
. :- . • tl 

defendant VIERA and DELTA AMBULANCE SERVICE and ordered such defendants 
-..".,! t . • ·.:, __ -") __ 

transPOrt plaintiff to the Hospital Civil 1 Nuevo Laredo, Twnaulipas, .Vexico. 

17. ' ,~- \vi t.'!out notifying plaintiff of the transfer and without her per-
•• t l 

rr..issian, plaintiff MARIA CA.T<r-1EN OROONEZ was carried by defendant HOSPITAL .· 
' " employees to defendant DELTA's ambulance and was forcibly taken from 

defenCL1nt HOSPITAL to the Hospital Civil by defendants DELTA and VIERA. 

-
~vithout la't7ful authority and against the consent of plaintiff OROONEZ, 

defendants r.~·illfully detained plaintiff until defendants had actively a"ld 

forcibly transr:orted plaintiff from the United State s. In carrying out 

their urilawful detention of plaintiff, defendants willfully and maliciously 

as saul ted plain tiff Hl\RIA C.A...~'1Ei.\J ORro\lEZ. 

18. During t.'r1e course of the tran.sfer a'l.d before arriving at the 

Hospital Ci.vil , plaintiff delivered her Cl~ild, plainl::iff LUIS PLATO.'! ORIXX·.T~Z . 

Plaintiff 1'1.?\F.IA C.li.RIVlEN ORCONEZ has suffered errotional distress , e.rnbarrass--

rrent, and fear for he r physical safety and that of her chi l d. Because of 

defendant; s conduct , plaintiff LUIS PLZ\TON OROONEZ has suffen:.'<'i and \·:ill 

suffer injury in establishing and proving his United States citizenship. 

19. Pursuant to Title V!: ,, Hospital Su...-vey and Cons.tnction Act of 

1964 (Hill-Burton P..ct), 42 U.S.C. §§291 et. seq., and the National Health 

Planning ~Dd Resources Act of 1974, 42 U.S.C. §§300 et . s e1., defendant 
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HOSPITAL has received federal funding from the Lni ted States Departrrent 

of Health, EJ.ucation and Welfare in e...'<cess of $4,979 ,000. In return 

for suCh flL.1Js , defE!.!i&lnt HOSPITZ\L made assurances that it \vould provide 

a reasonable l evel' of uncompensated care to needy persons and assure that 

hospital services •.vould be m:=de availabl e to the entire ccmnrmi ty. 

20. D?.fer1.dant IIOSPITP.L has r eceived dur.i1·1g 1979 $85,000 from the Cit~' 

of IareCb, Te..xas. D2fendant HOSPITAL, in return for such contribution 

has premised to provide hospital care for persons lli'!able t.o pay. In addi ti.Al , 

defendant HOSPITAL has received during 1979 $135,000 from t.he County o f ~7ebb, 

#-"" . 

Texas far indigent care m Webb County, Texas. Defendant HOSPITAL, FIDRES 

r~ . . >r~t .. ... . ~ -~ -... ... ~- ~ 

and FC~ are obliga~ pul:suant to Arl::icle 4434a of the Texas Civil Statutes 
. ~:~J~ ; ·~· . ~- . . . . ~·r . . . 

to provide hospital care and treatment in all errergency cases. 
• I~~~ 'f • •,···.,;~, ,0" ,~ 0 

•,; l.. .J;_,J o • 0 

2J:~i~. During all times mentioned herein, defendants HOSPITAL, FlORES 
•i-: ·:.~·: -':i:-: .... .. - .. '.J . t . 
.... ·~-l'- •.JJ~- .· • . 

and FtX:HS have separatelY-· and in concert/ acted under color of state law, 
~ • ~~- ~i I ' • !. 

custoril~::~erclinances, · us~~s; · and regu.l~tions of t.he State of Texas and County 

. : i-;·;<~~ . ~ ;;~~ - ·~~- ~ ~ ~:(. _.· .'. 
of Wel:::bfJ' Said defe..11dants ;, .. separately and in concert engaged in conduct to 

>. ~ !, 

'r--:;r~ 

the inj~ of plaintiffs; ·· depriving ·plaintiffs of the rights, privileges, 
':-,:"7" •. •t• 

and ~ties secured plaintiffs by . t.he Fourteenth Arrendment to t..he U.S • 
.. :.·:_:·r. 

Constit4tion and the Civil Rights Act of 1871. FtLrtherm::>re, defendaTJ.ts 
~- .)- \ 

conspireC:i to d·~t.ain and forcibly transport plaintiffs for the purr;ose of 

deprivLnq plaintiffs of equal protection and due process of the laws. 

22.:'~-. D2fe.nda.1ts have violated the intent and pu....rposes of t.he Immgratior<" 

and Nati,bnality Act, 8 u.s.c. §§1101 et. -~-, and the treaties of the 

United · States, by forcibly taking plaintiffs from the United States to 

. ' 
the Republic of f'-':exico. 

~ . • t ~·- .. n' 

2i·~:~ Plaintiff MARIA CAFMEN OROONEZ filed an administrative canplaint 

"'-;..:;::_!i' . 

with the t:r:nited States D2partlrent of Health and Human Services on April 8, 1980 

The Attorney General has not brought suit for compliance. 

v. 

CLAIMS EDR RELIEF 

FIRST CL-"ill1 

24. Dy forcibl y detaining plaintiffs and transporting them to the 

Republic of f>.1e.xico \vi thout plaintiffs' consent, defendants have deprived 

plaintiffs of their right to d~e process of law. 

'· 



25. This ~ctlon , taken by the defendants HOSPITAL , FJ.OPES , H ID 

.r-tl\RY ADELE F (jQIS 1 u.llder color o f s tate law, deprived plaintiffs of the ir 

rights as protected by the Fifth and Fourteenth Arnendrrents to the U.S. 

Constitution and the Civil Rights Act, 42 U.S.C. §1983. 

SECOt.\ID ClAIM 

26. ,; Cefendants' action was taken to deny rnedical care and treat::rrent 

· . : 

to plaintiff r.lARIA CARMEN ORIXJNEZ and force her from t.'f-1e United States 

solely because of her alienage. Defendants have thereby denied plaintiff 

her rights to equal protection of the laws. 

27. ~ Defe.i'1dants -have violated plaintiff's rights as protected by the 

Fburteent.h Amenc1ma'1t to the U.S. Constitution and t.he Civil Rights Act, 

42 u.s.c. §1981. 

THIRD CLA..L'-1 

28. By cons piring one with the other to deny medical services and 

treatment to plajntif£ Ml\RIA CAHMEN QRIX)NEZ a.11d forcibly t aking plaintiff 

to Mexico 1 solely because of plaintiff's alienage, defendants have deprivc-::1 

plaintiff of her rights to equal protection of the la,,.rs and equal privileges 

and i.rrmuni ties under the laws . 

29. Cefend.:oJ! ts have viola ted plaintiffs rights as protected by the 

Fourteent.'l Arre.ndrnent and the Civil PJ.ghts Act, 42 U.S.C. §1985 (3). .· 

FOURI'H CLAIM FOR RELIEF 

' 

30. _. Defendants wrongfully detained plaintiff NARIA CARMEN ORIX)NEZ 

.,_ 

against _her will until defendants had succeeded in transporting plaintiff 

to the Republic of fv'£Xico. 

31. D2fendants have violated plaintiff's rights under the laws of 

the State o f 'I'e..xas in that she was falsely irrprisoned by defendan-ts. 

32. Tn can:yincJ out their wrongf ul de t ention o f plaintiff 1 

H:;RIA CAP_\ ~£N ORWNEZ , de f endants further vio l ated plaintiff 's r ight.s as 

protected by the la\•7S of the State of Texas i n tha t de f endant s assaulted 

plaintiff. 

33; By f orcibly taking plaintiffs to the Republic of Me.xi co, defendants 

t . 



., ·. ;:.· 

have violated the intent and puq:ose of the Lrrmigration and Nationality 

Act, 8 u.s.c. §§1101 , et. seq., and the Constitution of t~e United St a tes , 

Article VI, Clause 2 a.11d Article I, Section 9. 

SEVENTH CIAl11 

34. Defendants HOSPITAL, FLORES, and ~-1ARY ADELE FL\::HS, were r equirerl 

to <X>mply \-:i th t hL! re::JUire-C12nts o£ the Hili -Burton .n.ct and the £E:deru.l 

regulations promulgated therem1der. Such defendants have viola ted t...~e 

Act and its r 0qu1a·tions by: 

a. 
·,· 

- ~.,·'!' · ~. 

. ~ 

Failing to provide hospital services to all 
persons residing in the service area; 

Cenying services to indigents residing in the 
service ·area because of alienage; 

Denying emergency services to indigent alieJ1s; and 

Taking emergency patients to facilities in the 
F.epublic of Nexico without prior consent of the 
patient and a medical determination of the risk to 
the p..'ltient. 

35.· : Plaintiff MARIA CARMEN ·orux:NEZ suffered great physical and mental 

injury--as a result of the violations and is entitled to redress pursuant 

# .... ' • 

to the Hill-Burton Act. 
·_f 

VI. 

WHEREFO~, plaintiffs respectfully pray for the following relief: 

; 

A.· _. That the court enter a declaratory judgr:-ent that defendants' acts, 

pJlicies, a11d practices ccrnplained herein violate the rights of plaintiffs / 

secured by the Civil Rights Act of 1871, 42 U.S.C. §§1981, 1983, 1985(3); 
. r ~ . 

the Fifth a.'1d Fourteenth Arrendments to the United States Constitution; 

the Inmigration and Nationality Act and the U.S. Constitution, Article VI, 

- -"· "':: 

Clause 2 a.11d Ar'-J.cle I, Section 9; the Hill-Burton Act; and the laws of 

the State of Texas; 

B. That tl1e Court issue an injlli~ction permana11tly enjoining 

.·;. 1. defe..ndants .r.1ERCY HOSPITAL, FLORES, and FIDIS from denying 

hospital care to foreign born residents of Webb Cotmty, Texas; 

2. defendants from transporting foreign born persons taken and 

or admitted to defendant MERCY HOSPITAL to the Republic of t--TexiCD without 

notice to such persons, without their infonned consent; and without a 

prior rredical de termination as to the risk to the person. 

.o • .IY 
~ )._ · ... 

' · 



C. Th.;it plaintiff ~t'l\RIA CATh'.fEN ORJXJNEZ have judgment for damages 

in the arn-':'unt of $100·, 000.00; 

D. T'r,at plaintiff LUIS PlATeN OP.r:::a..lEZ have judgment for darnages in 

the amount of $50,000.00; 

E. 'l'hat plaintiffs be av1arded reasonable -attorneys fees pursu.ant to 

42 u.s.c. §1988; and 

F. That the Court grant any and all relief deemed just and appropriate. 

l 
•. : -t ( 

-, 

"' .. 
: ,;! 

·i .• -

• "!'l,;.i 

... "'\. • ' ... ~ 

•' 

. '· ·~ 

. ~ , -:. ~ .. ...._ 
..... "1. 

. ' 

. . . 

Fespe;ctfull y submitted, 

LEE J. TEPAN 

'lEXAS RUPAL LEGAL AID, INC. 

1719 MATP.IDFC\S 
P.O • . BOX 888 . 

U...FEDO, ~'\S 78040 
512-727-5191 

LINDA R. YANEZ 
TEXAS RJPAL LEGAL 1\.ID, INC. 

1154 E. ELIZABETH, SUITE 501 

B~'NSVILLE, TEXAS 78520 
512...;546-5558 

VIIMA S, MARI'INEZ 
M)MIS J. BALLER 

!,1EXICAN-AMERICAN lEGAL DEFENSE AND 

EDUCA'ITCNAL Fffi.."D 
28 GEARY STREET,· 6TH FIJX)R 

SAN FF!<NCISCO, CALIFOPNIA 94108 

JOAQUIN G. AVIlA 
JOSB GARZA 
NORMA V. SOLIS 
.MEXrCAN-hv.ERICt\N LEGAL DEFENSE AND 

EDUCATICNAL FUND 
201 N. ST. ~ARY'S S~r 

517 PETFDLEUH CO'J!MEFCE BUILDING 

SJIN ANTCNIO, TEXAS 78205 

512-224-5476 

BY: 
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FOR IJvMED lATE RELEASE 

March 7, 1981 

CONTACT: 

Antonio Bustamante 
(602) 884 -5820 (day) 

623 -9461 (night) 

HANIGAN SENTENCE MUST CCMPORT Willi JUSTICE 

Tucson, AZ--Today's press conference was called to address 

our concerns over the upcoming sentencing of Patrick Hanigan, 

who on February 23, 1981, was convicted of violating the Hobbs 

Act by robbing and torturing three undocumented Mexican farm-

workers, Manuel Garcia, Eleazar Ruelas and Bernabe Herrera. 

U.S. District Court Judge Richard Bilby will sentence Hanigan 

in Tucson on April 6, 1981. 

Violations of the Hobbs Act carry a maxurrum penalty of 

20 years imprisonment and a $10,000 .00 fine . However, the 

defendant was found guilty on three counts (one for each 

victim) and the maximum penalty in this case wo~1d actually 

be 60 years and $30,000.00. 

We have no way of knowing what kind of sent ence Judge 

Bilby is inclined to prescribe. Moreover, we do not deem it 

appropriate to invade his judicial province by advocating a 

specific term of years or fine. However, because of the 

unfortunate history underlying- similar brutality cases, 

--MORE--
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we feel compelled to speak out. We hope, in the name of justice, 

that the sentence meted out is commensurate with the extreme 

gravity of the atrocities committed. 

No event in recent history more accurately justifies our 

apprehensions than the the Jose Campos Torres case of Houston, 

Texas. On May 5, 1977, Torres, a Vietnam veteran, was arrested 

for a simple disturbance in a local bar. Instead of routinely 

booking and holding him, six Houston police officers decided to 

teach Torres some "respect" for the law and sadistically beat 

him unconscious. Not satisfied with the brutal punishment they 

administered, the cowardly assailants threw their victim's body 

into the bayou where he drowned. 

Three of the policemen were indicted for this senseless 

murder in state court only because one young officer who witnes

sed the incident refused to continue covering up for his veteran 

colleagues. This rookie broke the '~uddy code" by turning state's 

witness and testifying against his fellow officers. As a result, 

three of Torres' killers were convicted on misdemeanor charges of 

criminally negligent homicide instead of the actual crime commit

ted: first degree murder. 

An all white state jury assessed a one year term of incar

ceration--not in the penetentiary--but in the local jail. In 

addition, the officers were each fined the ludicrous amount of 

$1.00. Adding insult to injury, the jurors then proceeded to 

probate both the sentence and the fine, with the result that 

Torres' murderers were released without ever serving a day in 

jail. 

The sense of 0utrageendured by the Hispanic community over 

the state jury's "sentence" defies articulation. The corrmrunity 

demanded federal intervention, because as so many times in the 

past, the state proved callously unwilling to protect the human 

rights of Chicanos. Ruben Sandoval, a reputed San Antonio civil 
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rights attorney, was enlisted to lead the fight, and finally in 

December, 1977, the Justice Department announced it would pros

ecute four of Torres' murderers for violating his civil rights. 

Federal prosecutors succeeded in securing a conviction of 

three policemen. However, racism still prevailed. Ross Sterling, 

the presiding U.S. District Court Judge, unconscionably sentenced 

the three to one and ten year sentences--all of which he also 

probated. In other words, the convicted officers were spared 

having to serve any time in the penetentiary. 

Not only did the federal judge endorse the bigotry of the 

Texas state jury, he also broke the law. The officers were con

victed of a felony carrying a maximum penalty of life in prison. 

In such circumstances, the law requires a sentence of more than 

one year. Justice Department lawyers appealed the illegal sen

tence and ultimately prevailed upon the U.S. Court of Appeals 

for the Fifth Circuit to reverse the sentence and remand to the 

federal trial judg~ with orders to impose a new sentence. The 

appeals court judges expressed grave concern over Judge Sterling's 

lenient sentence. 

Notwithstanding the Fifth Circuit's express manifestation of 

concern, and in one of the most shameful episodes of American 

criminal jurisprudence, Judge Sterling announced a new sentence 

of one year and ONE DAY! Given an opportunity for parole, this 

meant the officers would probably serve only three months or so 

in a minimum security, "country club" facility . 

We could cite example after example of similar sentencing 

shams which rather than vindicate our civil rights, serve as 

judicial approval of the violence visited upon not only our com

mtmi ty, but other minority groups in this country. 

We wish to direct Judge Bilby's attention to the abuse of 

discretion for which some of his brethren are responsible. We 

ask that he be sensitive to the destructive racism which has 

shamed and tarnished an otherwise magnificent legal system. 

--END--
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The attached is a Memorandum in support of convening 

a new Grand Jury in the matter of the death of JOSE SINOHUI, JR. 

on July 2, 1977 at the hands of then South Tucson Police Officer 

CHRISTOPHER DEAN. This request was discussed at a meeting 

between Justice Department Officials, including Judge Renfre\v and 

the undersigned Sinohui family attorney and others representing 

the Justice Department, members of Congress, and groups interest-

ed in justice in this case. At that time, it was agreed by Judge 

Renfrew that he would make the final decision on the question of 

convening a new Grand Jury, and that that decision would be 

given top priority within the Justice Department and would be 

resolved upon an expedited basis. 



., 

MEMORANDUM OF POINTS AND AUTHORITIES 

l HISTORY OF THE CASE 

2 Jose Sinohui, Jr. was killed by a shot fired from former 

3 South Tucson Police Officer Christopher Dean's 45 caliber weapon 

4 on July 2, 1977. The deceased was, in accordance with police 

5 orders, proceeding away from the scene of a disturbance in which 

6 he had no involvement when he was shot in the back by Christopher 

7 Dean. Dean fired seven shots in the direction of Sinohui's 

8 vehicle, including the fatal shot, but later testified that he 

9 was merely shooting at the tire of the vehicle. Eyewitness testimo y 

10 revealed that there was no justification for Dean's actions in 

11 firing the shots and that, furthermore, the fatal shot was fired 

12 at close range and \vas carefully aimed at Jose Sinohui' s back. 

13 Immediately after Dean was cleared by an all white 

14 state court jury on homicide charges in January of 1978, the 

15 Sinohui family requested that the Federal Government intervene 

16 to see that justice was done in this case which had become a 

17 highly visible case of police brutality in the State of Arizona, 

18 

19 

20 

21 

22 

23 

24 

25 

the Southwest and the nation. 

It was not until July of 1979 that the Federal Government 

finally announced that a Grand Jury would be convened in the case 

to consider whether Civil Rights charges should be filed against 

Dean, who had been terminated from the City of South Tucson's 

Police Force by that time. Evidence was produced in front of the 

Grand Jury in the form of live testimony from eyewitnesses and 

26 experts involved in the investigation of the case. Many documents 

27 were shown to the Grand Jury. At least one expert witness, Mr. 

28 Larmour, was cross-examined by the government prosecutors involved 

29 in the proceeding. It can be assumed that the voluminous eye-

30 witness testimony concerning the incident was contradictory since 

31 it included, presumably, Dean's testimony and that of his fellow 

32 officer, David Novotny. Since the Justice Department announced 

---------. . ·--- - -- - ---- ------ --
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.. __________ _ 

that the purpose of the Grand Jury at the time it was convened was 

not to render an indictment but merely to investigate the totality 

of the circumstances, it is assumed that there was no attempt by 

the Justice Department to. marshal the evidence in such a way as 

to explain the contradictions involved in the testimony of the 

numerous eyewitnesses, including Dean and Novotny and those who 

had no motive to falisfy who had previously gone on record as 

indicating there was no justification for Dean's actions. This 

gives rise to the question, why after the Justice Department had 

the case under consideration for a year and a half did it deem 

it appropriate to convene an investigative Grand Jury? It should 

be noted that it is the general practice of the United States 

Attorney's Office in Arizona to provide grand juries with the 

testimony of only one witness, usually a border patrol agent or 

F.B.I agent. This fact leads one to the conclusion that the 

Justice Department had no intention to obtain an indictment for 

civil rights violations in this case when it announced that the 

Grand Jury would "investigate" the case. This abundance of 

prosecutorial caution has led to a belief that the Justice Depart

ment is acting as a defense attorney in this matter rather than a 

vigorous prosecutor. It is well known that there are plenty of 

qualified defense attorneys in the United States who would be 

willing to represent police officers charged with Civil Rights 

violations. It is submitted that the Justice Department should 

have taken a much more vigorous role in the prosecution of this 

case from the very early stages. 

After many months of delay in obtaining an indictment 

from the Grand Jury which heard the evidence in August of 1979, 

the civil wrongful death action which had been filed by the Sinohui 

family resulted in a Judgment in their favor and against Christophe 

Dean and the South Tucson Police Department in March of 1979. The 

state court judge, Judge Ben Birdsall, who tried the case, found 

-2-



1 in favor of the Sinohui family in the amount of $150,000.00 

2 compensatory damages against both Dean and South Tucson, and 

3 further found in favor of the Sinohuis and against Dean in the 

4 amount of $50,000.00 in punitive damages as a result of his 

5 extreme misconduct. Further, the judge made specific findings 

6 of fact and conclusions of law which made it clear that Dean was 

7 guilty of violating Jose Sinohui's Civil Rights when he unjustifi-

8 ably shot him in the back. Notwithstanding this clear and 

9 unambiguous finding by a respected member of the Arizona judiciary, 

10 the Justice Department delayed until October 17, 1980, to come back 

11 before the Grand Jury, some fifteen months after the evidence had 

12 been presented, to close out the case. It is our understanding 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

that witness summaries were presented to the Grand Jury at that 

time, and the proceedings lasted a total of four hours, which 

represents only a fraction of the time that was taken to present 

the voluminous eyewitness testimony fifteen months earlier. The 

proceedings which took place on October 17th came days before the 

final transcripts of the civil trial were completed by the court 

reporters who had worked that case. 

It was understood by those close to the case, in light of 

Judge Renfrew's statements in May of 1980, that the department 

would not appear before the Grand Jury to close out the case until 

the civil transcripts had been fully considered. Thus, the 

appearance before the Grand Jury, only days before important 

evidence was readied for consideration, has perplexed the under

signed as well as others who are knowledgeable of the case. The 

appearance made by the Justice Department in turning its back upon 

relevant and important evidence, in the form of civil trial 

testimony from Dean, Novotny, a respected toxicologist named Ray 

Morano, and Sergeant Olsen, chief homicide investigator, has 

confirmed that the Justice Department is not interested in Civil 

Rights cases concerning minoriti es. 
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1 The civil trial testimony of Dean and Novotny revealed 

2 numerous contradictions in their prior testimony and brings out 

3 the important point that Dean and Novotny had spent hours together 

4 immediately after the shooting working on their police reports 

5 back at the South Tucson Police Station. Indeed, Novotny drove 

6 Dean back to the South Tucson Police Station immediately after 

7 the shooting. Mr. Morano has conducted thousands upon thousands 

8 of tests of blood-alcohol readings. He works with the City of 

9 Phoenix Police Department and was independent of both the Tucson 

10 Police Department crime lab and the Tucson coroner, who worked 

11 together in analyzing the occular fluid taken from the deceased 

12 after his dea~~- Mr. Morano testified that the blood sample 

13 which he obtained from the Coroner's Office indicated that at the 

14 time of Jose Sinohui's death, there was no alcohol in his blood-

15 stream. This finding contradicted the findings of the Tucson 

16 Police Department, a police department whose conduct had been 

17 called into question by the incident. Mr. Morano was not able 
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to understand why the Coroner's Office sent the occular fluid 

to the Tucson Police Department without testing it at its own 

facility and was further perplexed by the failure of the Tucson 

Police Department and the Coroner to test the deceased's blood 

for its alcohol content, which is a much more common test than 

the occular fluid test which was administered. Mr. Morano's 

testimony was given pursuant to an offer of proof made by the 

plaintiffs after the civil judge ruled that the other parties were 

not given adequate notice that Mr. Morano would testify. As the 

state criminal trial transcripts reveal, Dean's defense includes 

a heavy attack on Jose Sinohui personally for being "drunk" at 

the time of the shooting, and his attorneys have used the tainted 

Tucson Police Department occular fluid evidence to convince the 

triers of fact that Dean's highly improbable story of self-defense 

and fleeing felon must be true. This highly prejudicial evidence 
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1 was not countered in front of the Federal Grand Jury by Mr. Morano' 

2 findings, and it is believed that his findings must be considered 

3 in order for the Federal Grand Jury to render a credible decision. 

4 The conclusion that the Federal Grand Jury forgot relevant 

5 evidence by the time it received its briefing by United States 

6 Attorney Mic ·.ael Hawkins, is inescapable. Mr. Hawkins' attempts 

7 to summarize the testimony of the witnesses clearly prejudiced 

8 the proceedings inasmuch as the Grand Jurors had heard live eye-

9 witness testimony previously, had been allowed to forget that 

10 testimony in the intervening fifteen month time period, and then 

11 had been confronted with less than verbatim accounts of the 

12 witness testimony. 

13 At the time that the Sinohui case was placed before the 

14 Federal Grand Jury, the Hanigan case was set for Grand Jury 

15 consideration. In a very short period of time, in contrast to the 

16 treatment of the Sinohui case, the Justice Department obtained 

17 indictments of the Hanigan brothers. These indictments and the 

18 ensuing trial were accompanied by highly prejudicial publicity 

19 from sources including the local Tucson media, which in large 

20 part attacked hispanics for having sought indictments in the 

21 Hanigan case, and to a fairly substantial extent, the Sinohui 

22 case as well. 

23 Further adverse publicity followed the Sinohui civil 

24 Judgment awarded by Judge Birdsall when the punitive damages 

25 portion of the Judgment was paid through Dean's deeding of his 

26 home over to the Sinohuis. The local press treated this collec-

27 tion process as something that should give rise to great sympathy 

28 in favor of Mr. Dean and made the story front page news. No 

29 mention was made of the fact that Dean's insurer did not cover 

30 the punitive damages by reason of the fact that punitive damages 

31 arise out of the willful, wanton, extreme misconduct of a defendan 

32 It is our understanding that the Grand Jurors were in no way 
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insulated from this extremely prejudicial publicity, and the entire 

process was thereby tainted. 

The decision to obtain the transcripts of the civil trial 

testimony was not made by the Justice Department until July of 

1980, nine months after the first portion of the civil trial 

transcripts became available, and four months after the final 

decision was reached by Judge Birdsall in the case. It is unknown 

to the undersigned why the Federal Government, in a case of this 

magnitude, was not able to obtain all of the civil trial trans

cripts during the period of July, 1980, through October 17, 1980. 

This inability to accomplish obtainable goals has also led to the 

belief that Justice Department has not vigorously sought justice 

in this case. Then, after waiting four months for transcripts 

which should have been obtained immediately, the Justice Departmen 

decided to go back before the Grand Jury after a fifteen month 

lag, only a few days before all of the relevant civil trial 

transcripts were completed. Even discounting the four month delay 

in obtaining the transcripts, there is no reasonable explanation 

for the eleven month delay that preceded the decision to obtain 

the transcripts. While it has become a cliche to say that justice 

delayed is justice denied, no formulation of words is more descrip 

tive of the history of this case when the role of the Justice 

Department is considered. 

BASIS FOR PROSECUTION 

The elements of the case for prosecution for the depri

vation of Jose Sinohui's Civil Rights can be made out in a very 

substantial way under the facts and law relevant in this case. 

Dean's defense that he shot to stop a fleeing felon is not only 

totally unsubstantiated by any of the credible witnesses but is 

not available to him even under his version of the facts. Dean 

testified at the civil trial that he was aware that he could only 

-6-

- ------- - --- .. ·- · --------~---



i 
·i 

1 fire upon a fleeing felon as ~ last resort if absolutely necessarv. 

2 See, transcript of Dean's civil trial testimony at pages 98 and 99 . 

3 Accord, former Arizona Revised Statutes Section 13-461 which was 

4 in effect as of the date of the subject killing and which can be 

5 found in the Appendix to former Title XIII, which is located in 

6 Volume 5(a) of the Arizona Revised Statutes, at page 716. A copy 

7 of that section is attached for your easy reference as Exhibit "A". 

8 It is clear that the state law provided that only those homicides 

9 which are "necessarily committed" can be justified under Arizona 

10 law. Dean further testified that the absolutely necessary standar 

ll was a part of his departmental regulations in existence as of the 

12 date of the killing. It seems clear that the words "absolute" 

13 and "last resort" add nothing to the word "necessary" when the 

14 words are used together. However, even if it is assumed for the 

15 sake of argument that there are two different standards which 

16 come into play depending on which word or combination of words 

17 is used, it is clear that under the circumstances of this case, 

18 all of the credible witnesses indicate that Jose Sinohui could 

19 have run former Officer Dean down if he had so desired but 

20 stopped in order to save Dean's life and therefore could not have 

21 been a fleeing felon as Dean alleged, and secondly, that the 

22 police helicopter overhead and the half dozen or more police and 

23 police vehicles were in a better position to apprehend Jose 

24 Sinohui than was Dean. Dean's killing of Jose Sinohui was neither 

25 necessary nor absolutely necessary, and certain ... y was not a "last 

26 resort". 

27 Jorge de la Garza, an Arizona State Corrections Officer 

28 at the Arizona State Prison, who observed the events in question, 

29 leaves no doubt that Dean's story to the effect that he never 

30 shot to kill but always shot at the tire of the vehicle was manu-

31 factured after the events. De la Garza's testimony at page 9 

32 of the civil trial transcript indicates that Dean f ired a "well 
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1 aimed shot a1; the back of the cab with his arm held horizontal." 

2 Later on in that transcript, de la Garza testified at page 13 

3 that after the truck had already passed Dean, DeEn took a well 

4 aimed shot at the cab an? only after that did he lower his arm 

5 to shoot at the tires. This leaves the very distinct impression 

6 tqat Dean attempted to cover up his well aimed shot with the 

7 shots at the tires. At page 16 of de la Garza's testimony , he 

8 testifies that the truck stopped to avoid hitting Mr. Dean. 

9 At page 17, de la Garza testifies that Dean did not check the 

10 • traffic before he entered the streets. At page 19 de la Garza' s 

11 testimony conflicts again with Dean's when he points out that the 

12 truck made no sharp turning movements at all, whereas Dean testi-

13 fied that the truck turned sharply more than once in an attempt 

14 to run Dean down. At page 21, de la Garza testifies that the 

15 di~tance between Dean and the truck at the time he fired his well 

16 

17 

aimed shot at the cab was five to seven feet. 

It is well settled that 42 u.s.c. §1983 is the . ~ivil 

18 counterpart of 18 u.s.c. §242. Greenwood v. Peacock, 484 u.s. 80 8 

19 16 Law. Ed. 2d 944, 86 Sup. Ct. 1800 (1966); Robinson v. Bergstrom 

20 579 F.2d 401 (1978 7th Cir.Ct.App. Ill.); Wegwart v. Eagle Movers, 

21 ~, 441 F.Supp. 872 (1977 Dist.Ct. Wise.) Judge Birdsall, in 

22 the civil case against Dean, found expressly, in his findings of 

23 fact and conclusions of law, that Dean had violated Jose Sinohui' s 

24 Civil Rights under 42 u.s.c. §1983. This finding, supported by 

25 overwhelming evidence at the civil trial, was on basically the 

26 same issues which must be dealt with under 18 u.s.c. §242. In 

27 the eyes of many, the lack of diligent prosecution by the Federal 

28 Government, even in the face of Judge Birdsall's ruling directly 

29 on point, gives rise to a belief that the Justice Department is 

30 not interested in the Civil Rights of minorities. Certainly, t he 

31 standard of probable cause which must be met to justify criminal 

32 prosecution is quite similar to the civil standard of preponderanc 

-8-
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1 of the evidence by which Judge Birdsall was bound. His finding 

2 indicates that the evidence showed that it was more probable 

3 than not that Dean violated Jose Sinohui's Civil Rights. In fact, 

4 the punitive damages which were ordered against Dean gives reason 

5 to believe that the judge was satisfied beyond any reasonable doub 

6 that extreme misconduct had occured. 

7 The important case of Screws v. U.S., 89 Law. Ed. 1495, 

8 65 Sup.Ct. 1031, 325 U.S. 91 (1945), has been used by some in the 

9 Justice Department as authority for the proposition that the burde 

10 of specific intent in a Federal Civil Rights case is nearly 

ll impossible to meet. The assertion is false. At 225 u.s. 105, the 

12 court states in pertinent part: 

13 " ... When they act willfully in the sense in which 
we use the word, they act in open defiance or 

14 in reckless disregard of a constitutional require
ment which has been made specific and definite. 

15 When they are convicted for so acting, they are 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 
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32 

not punished for violating an unknowable something." 

Even actions taken in reckless disregard of the rights 

of the victim are punishable under the Screws' standard. Here, 

as in the Screws case, the basic right to trial in a court of law , 

not a "trial by ordeal", was terminated by the actions of 

Christopher Dean in slaying Jose Sinohui. At page 106 the court 

says in pertinent part: 

" ... Those who decide to take the law into their 
own hands and act as prosecutor, jury, judge, 
and executioner plainly act to deprive a prisoner 
of the trial which due process of the law guarantees 
him. And such a purpose need not be expressed; 
it may at times be reasonably inferred from all 
the circumstances attendant on the act. [citation 
of authority) 

The difficulty is that this question of intent 
was not submitted to the jury with the proper 
instructions. The court charged that petitioners 
acted illegally if they applied more force than 
was necessary to make the arrest effectual or 
to protect themselves from the prisoner's alleged 
assault. But in view of our construction of the 
word "willfully" the jury should have been further 
instructed that it was not sufficient that petitioners 
had a generally bad purpose. To convict it was 
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necessary for them to find the petitioners had 
the purpose to deprive the prisoner of a con
stitutional right, e.g. the right to be tried 
by a court rather than by an ordeal. And in 
determining whether that requisite bad purpose 
was present the jury would be entitled to con
sider all the attendant circumstances--the 
malice of petitioners, the weapons used in the 
assault, its character and duration, the provoca
tion, if any, and the like. " 

Thus it is clear that the Screws' standard requires 

that all of the attendant circumstances to the act be taken i nto 

account to determine whether the requisite intent can be found. 

Secondly, reckless disregard of the rights of the victim to a 

trial in a court of law is sufficient to bring the act wi t hin 

the constitutionally required level of intent. 

The "attendant circumstances" revealed by eyewitness 

testimony reveal that Officer Ford, of the Department of Public 

Safety, was expediting traffic and moving it along at the time 

Jose Sinohui's pickup truck proceeded out into "the street on 

South 6th Avenue. See, the civil trial transcript of Robert Ford 

at page 14. Officer Ford testified that there were many cars 

proceeding on South 6th Avenue during the times he was directing 

traffic on that thoroughfare. This directly contradicts Dean's 

testimony that there was no traffic on South 6th Avenue at the 

time he entered the Street. As earlier indicated, Corrections 

Officer Jorge de la Garza testified that Dean did not even bother 

to look for traffic when he entered the street. Officer Ford 

was surprised to hear shots being fired even though he was 

directly across from Dean and next to the truck when Dean opened 

fire. As his testimony indicates at page 18 of the civil trial 

transcript, Ford was not in fear for his life by reason of Jose 

Sinohui's truck, but was in fear after the shooting started. As 

the passenger in the truck Mari o Corrales testifies at ?age 26 

of the civil trial transcript, after Dean started f i ring on the 

vehicle, Jose Sinohui then proceeded away from Dean and towards 
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1 the Veteran's Administration Hospital which was only a few blocks 

2 away from the scene of the shooting. Officer Daykin, in his civil 

3 trial testimony also reveals that he was surprised when Dean opened 

4 fire on the vehicle. Neither Daykin, an officer with the Tucson 

5 Police Department, nor Ford saw any justification for firing upon 

6 the vehicle. 

7 Eyewitness Charles Holland, an employee of Tucson 

8 Newspapers, at page 13, confirms de la Garza's testimony to the 

9 effect that Dean did not look for oncoming traffic as he stepped 

10 off the curb and onto the street. Holland also confirms de la 

ll Garza's testimony as to the horizontal level of Dean's arm and 

12 the fact that the deceased did nothing of a provocative nature 

13 at the point it came near, and then proceeded past, defendant 

14 Dean. ~· the civil trial transcript of Charles Holland at 

15 pages 22 and 25 respectively. Norma Munoz at page 31 of her civil 
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trial transcript, also testifies that when Dean was firing at 

the vehicle from the back of it, he was firing with his arm and 

weapon held straight and steadily held out horizontally with the 

street. 

There was no contention by anyone at any of the proceed-

ings held with respect to this matter to this date that Jose 

Sinohui or his passenger Mario Corrales were involved as partici-

pants in any disorderly conduct at the scene of the shooting. 

Pursuant to police instructions at the scene, Sinohui and Corrales 

decided to move away from the scene and the law enforcement 

activities which were taking place there. 

Robert Ford testified at page 19 of his civil trial 

transcript that at the time of the shooting, a police helicopter 

was overhead with searchlights focused on the people at the scene 

and was an available alternative which could have been used to 

pursue the Sinohui vehicle rather than the use of deadly force 

which Dean chose to use. As Norma Munoz testified at page 35 of 
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her civil trial transcript, as soon as the shots were fired by 

Dean, a number of officers immediately left the area of the 

shooting in pursuit of the vehicle using police vehicles which 

were readily available for them as a reasonable alternative to 

the use of d e adly force chosen by De an. 

Offic er Olsen, the Chief Homicide Detective dispatched 

to investigat e the slayin g of Jose Sinuho i , found no evidence 

of any marijuana use by either Sinohui or his pas s enger Corrales, 

as his civil trial t e stimon y reflects. However, the fact that a 

few marijuana seeds were found under the seat of the pickup truck 

has bee n used by Dean's attorneys t o put the victim on trial, 

just as the intoxication evidence was used to put the victim on 

trial. Neithe r Olsen's civil trial testimony nor Ray Mor ano's 

civil trial tes timony conce rning the marijuana and alcohol intoxi

cation issues had been reviewed by the Justice Department as of 

the date this case was closed out on October 17, 1980 . These 

transcripts and all other available evidence must be r e viewed by 

the J us tice Departme nt and the new Grand Jury at the earliest 

practicable date. 

The re can be no lag between the time that the new 

Grand Jury r e views the evide nce in the case and the time that it 

is r e q uested t o make a decis i on on indictment. Vigorous prosecu

tion must be had on this case in order to restore faith in the 

s ystem o f jus tice in this countrJ . The taint brought on by the 

fifteen-month lag in the Grand Jury decision and the failure to 

consider the c ivil trial transcripts which were, by all indication , 

to be considered by the Department of Justice, must be removed 

by the conve ning of a new Grand Jury and a vigorous prosecution 

vindi cating the Civil Rights of Jose Sinohui, Jr. 
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Prayers Seek Action in Tucson Slaying 
Spedal to'ThtNtwYorknmtt 

TUCSON, Oct. 8-A dozen people gath
ered In the front yard of the modest twe>
bedroom house of Joe and Lupe Slnohul 
on this city's predominantly Mexican
American South Side last Thun~day eve
ning. The group, friends and Stnohul 
family memben~ and a friendly priest, 
celebrated mass as they had every Thurs
day evening for 108 weeks and vowed to 
continue until the Justice Department 
takes action In the case of a pollee of!lcer 
who fatally shot 24-year~ld Joe H. Slne>
hul Jr. three years ago. 

Christopher Dean, then a 29-year~ld 
officer with the city o! South Tucson, a 
mile-square municipality within Tuc
son's city limits, was acquitted on a 
charge of Involuntary manslaughter. 
Since then the Slnohut family has won 
damages In a civil suit and the Federal 
Justice Department has begun an Investi
gation, but the family and Its supporten~ 
have lo•t faith that the Government will 
corrie through lor them. 

Their reaction has been to mount an ex
traordinary effort to pressure the Justice 
Department Into acting, Including per
suading 34 members o! Congress to write 
letters on their behalf. And they continue 
to hold the weekly prayer vigils. 

Mr. Dean had responded to a call to 
help-Tucson pollee quell a late-night dis
turbance on South Sixth Avenue on July 2, 
1977. According to court testimony, O!fJ. 
cer Dean was about to escort a prisoner 
across the street to a pollee vehicle when 
Mr. Sfnohul drove by In a 1953 pickup. Ac
cording to the testimony, this is what hap
pened next : 

The truck, which passed close to Offi
cer Dean, came to a halt as directed by 
Mr. Dean, drifted backwards slightly, 
and proceeded forward again. As the 
truck passed closely by Officer Dean a 
second time, he drew his handgun and 
began shooting at it. After the truck had 
passed him, Mr. Dean !Ired a few more 
shots, one of which pierced the cab of the 
pickup· and struck Mr, Slnohul In the 
back, killing him. 

An Argument of Self-Defense 
Five weeks later, a Pima County grand 

jury Indicted Officer Dean on a charge of 
Involuntary manslaughter. Testifying at 
his trial six months later, Mr. Dean told 
an eight-person all-Anglo jury that he had 
thought the pickup truck was aimed at 
him and that he had shot at It In self-de-

tense. His shots were Intended for the 
pickup's tires, Mr. Dean said. He added 
that he had been trying to stop a neetng 
felon, the felony having been the attempt 
to run him over. 

"I never Intended to kill anyone," he 
testified. His account was backed up by a 
fellow officer, David Novotny. Others 
witnesses gave varying accounts o! the 
truck's speed and Its position ln relation 
to Officer Dean, but most who testl!led 
said that they saw no apparent reason for 
Mr. Dean to !Ire at the vehicle. The jury 
found Mr. Dean not l!ullty. 

The Slnohul family Immediately peti
tioned the Justice Department to review 
the case lor possible civil rights viola
tions. 

When the department did not respond 
by the following November, Mn~. Slnohul, 
traveled to Phoenix to meet with then
Deputy Attorney General Benjamin R. 
Clvllettl. In June 1979, the Justice De
partment announced that It would begin a 
grand jury Investigation o! the shooting. 
Despite lntennlttent assurances froQ1 
Washington that a decision was forth
coming, the grand jury, whose tenn ex. 
plres at tbeendof 1980, has not acted. 

$200,000 Award In Civil Suit 
The Slnohula were heartened when a 

judge ruled ln their favor In a civil suit 
against Mr. Dean and the City o! South 
Tucson, awarding them $200,000 ln punt: 
tlve and compensatory damages. 
'In that case, Judge Ben C. Birdsall of 
Pima County's Superior Court concluded 
that the shot that killed Mr. SlnoiJul was 
"willfully and Intentionally aimed" and 
that Mr. Dean "violated the civil rights of 
the decedent by killing him In the per
formance of his duties as a pollee officer 
without Justification. ~ · The City of South 
TUcson has agreed to pay $150,000, and 
Mr. Dean has agreed to tum his house 
over to the Slnohul family. 

Justice Department officials familiar 
with the case have said, however, that 
they consider It unlikely that Federal 
charges would be brought, partly be
cause of the difficulty In resolving the 

contradictory testimony. They added 
that there was a problem ln showing 
"willful Intent" on the part of Mr. Dean. 

One department official said that the 
Investigation had been kept open· largely 
because o! lean~ about how Hispanics ln 
the Southwest would react to an an
nouncement that there would be no prose
cution In the case. 

Role of Civil ruiJ,ts Movements 
The growing Hispanic-American ciVIl 

rlllhts movement has brought numerous 
aiTegatlons of pollee brutality ln the 
Southwest tb the attention or the Justice 
Department. The Slnohul case Is one of 
the most prominent, because of the ac
tivities of sympathizers In Arizona and ln 
Washington, where Daniel A. Haro, a 
graduate of the Antioch School of Law, 
has lobbied on Capitol Hill; convincing 
memben~ of Congress that the circum
stances of the case deserve close review. 

A spokesman for Mr. Clvllettl said 
today that the Justice Department "Is 
energetically prosecuting civil rights 
cases concerning Hispanics, but we have 
to have sufficient !acts to prove a civil 
rights violation." 

Mr. Dean, who was dismissed from the 
South Tucson pollee Ioree as a result o! 
the shooting, has left Tucson and cannot 
be reached. His attorney, James E. Quig
ley, maintains that any Federal trial 
would result In another acquittal . I'The 
stories supporting Slnohul would dissolve 
like a puff In the wind," he said. 

Sympathy or Justice? 
The Slnohuls have become embittered. 

"When I met with Clvllettl he told me I 
didn't need his sympathy, that I needed 
justice," Mrs. Slnohul said after a recent 
front-yard prayer service. "So lar he 
hasn't given us either." 

Her husband, Joe, a mechanic who 
works with heavy machinery at a nearby 
mine, added, "When we asked for justice, 
we thought we'd get lt. I've lost faith In 
this country. I used to encourage boys to 
join the service, like when my Joe en
tered the Navy. I don't do that any 
more." 

TheNew YorkTimu tTe~eMoore 

Friends of Joe and Lupe Slnohul attend mass In their front yard of their Tucson, Ariz., home every Thursday evening to 
commemorate the shooting' death; three years ago, of their son Joe. 



November 6, 1980 

The Honorable Charles B. Renfrew 
Deputy Attorney General 
U. S. Department of Justice 
Washington, D. C. 

Dear Judge Renfrew, 

We, the leaders of major civil rights organizations, religious denomina
tions and labor unions in this nation, call upon you once again to 
review the status of the celebrated Jose Sinohui case. 

We have recently learned of the grand jury's decision to return a no-bill 
on the question of Mr. Christopher Dean's indictment for the deprivation 
of Jose Sinohui's civil rights. After reviewing the incredible series of 
violation of rights which have transpired involving the Jose Sinohui case, 
we feel that injustice has once again prevailed over the Hispanic community. 

We ask you to consider the following improprieties in this case, as we have, 
and ask you to join with us in seeking a just resolution of this matter. 

First: The fifteen (15) months delay between the presentation of evidence 
before the grand jury, and a four hour summary prior to a decision being 
made, is both morally and legally inexcusable. This practice did not allow 
for an adequate familiarity of witnesses' testimony, and other detailed 
information vital for establishing the burden of proof-probable cause
necessary for securing an indictment from a grand jury. 

The delay can be attributed to the negligence of the Tucson State Court, in 
their slow response in meeting your request. for a copy of all the transcripts. 
If a simple request for a transcript could only be accomplished as quickly as 
the taking of an Hispanic's life, there would have been no delay. We feel 
that the delay was based on administrative negligence in meeting a simple 
request. 

The long delay also allowed members of the grand jury to develop a negative 
attitude because of events taking place in Tucson, Arizona. At this time, 
many people in the Tucson area were being influenced by the negative publi
city and high emotions being generated by the Hanigan case. 

As you can imagine, Judge Renfrew, allowing this criminal investigation to 
languish so incredibly long with the results ending in only a no-bill by 
the grand jury, can only add credence to the speculation that the. Justice 
Department does not consider the civil rights of minority people to be of 
any priority~ 
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Second: The Sinohui case went before the grand jury without considering 
all of the evidence. Portions of the transcripts from the state civil 
~t trial for wrongful death, which contained vital testimony that may 
have helped the grand jury in itsr deliberations, were not even evaluated. 
You had promised members of the Jose Sinohui national support committee 
that all the evidence which the support committee deemed essential to the 
case would be considered. 

Third: The prosecutor's effort in seeking the indictment against police 
officer Christopher Dean does not appear to have been pursued vigorously. 
This brings into question the Justice Department's commitment in this case, 
and the commitment of the U. S. Attorney's office in Arizona. Given the 
apparent lack of aggressiveness in the prosecution, it may be necessary to 
appoint a special prosecutor. 

Fourth: The grand jury which heard the case was not sufficiently represent
ative of the racial, ethnic, and social-economic composition of the Tucson 
community. 

The inadequate, still incomplete investigation of the circumstances surround
ing the death of Jose Sinohui, has caused the surviving family and members · 
of the community, untold pain and anguish. 

It is our recommendation to you now that the Justice Department convene a new 
grand jury which represents a true cross section of the Tucson community, 
and that this new grand jury be presented with all of the evidence, including 
relevant civil suit transcript testimony, without delay. 

We appreciate your taking the time to meet with a group of Hispanic leaders 
in Washington, D. C., on October 21, 1980, to discuss their concern over the 
Justice De~artment's handling of-th~ case and to hear their recommendation 
that another grand jury be convened. 

At that meeting, you stated that if for any reason you felt that the formation 
of a new grand jury was not the appropriate action to take, you would advise 
the group in advance and meet with them once again allowing them to present 
their full arguments. 

We certainly hope that such a meeting will not be necessary, but are desirous 
of participating if it is necessary. 
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The Sinohui case has now been dragged on for three years by the Justice 
Department. The Department's reluctance to act flies in the face of 
Attorney General Benjamin Civiletti's promise to make the enforcement 
of Hispanic American civil rights a high priority during this administra
tion. 

To avoid further suffering on the part of the Sinohui family, to insure 
justice, and to provide all Hispanic Americans with renewed hope that the 
federal government is willing to act decisively when the human and civil 
rights of minorities are denied, we urge strong and aggressive leadership 
from you regarding this important matter. 

Sincerely yours, 

CIVIL RIGHTS ORGANIZATIONS 

Ruben Bonilla, National President 
League of United Latin 
American Citizens (LULAC) 

0 

, The American G.I. Forum 
~~~au, SER Jobs for .Progress 

Raul Yzagui;;;? 
President 
National Council of La Raza 

Carl Holman 
President 
National Urban Coalition 

d6rran#~~ 
Immediate Past President 
The American G.I. Forum 
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President 
National Association 
of Cuban American Women 
Member Attorney General's Hispanic 
Adivsory Committee 

}::)~~ 
DlVid Montoya ~- --~r 
NatiOnal President 
National Immage, Inc. 

d Benjamin 
Director 

Guild 

United ~urch of Christ 
Commission for Racial Justice 
Washington, DC. 

Wyli 
Exec tive Director 
Equal Rights Congress 

Dr. John P. Adams 
Director 
Department of Law, 
Justice and Community Relations 
The United Methodist Church 

~JU 
Leon Shull 
National Director 
Americans for Democratic Action 

v?df~£~~ 
President, .General Counsel 
Mexican American Legal Defense 
and Education Fund (MALDEF) 

Judfi-tf;/~n~ 
National President 
La Raza National Bar Association 

Gary 
Catho ics r Christian 
Political Action (CCPA) 
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CLERGY LEADERS 

Most Rev • . Robert Sanchez / 
Archbishop of Santa Fe, New Mexico 

. . --; 
-t·v, :;. /?-L~ 

Most Rev. P~ck Flores 
Archbishop of San Antonio, Texas 
Chairperson Texas Advisory Committee 
to the U.S. Commission on Civil Rights 

-c~ tll2rr~ 
Most Rev. Thomas A. Donnellan 
Archbishop of Atlanta, Georgia 

+ ~~ 
Most v. Rembert G. Weakland 
Archbishop of Milwaukee, Wisconsin 

James Rausch 
Phoenix-.Arizona 

Gilbert Chavez ~ 
Bishop of San Diego, CA. 

+ 

Juan Arzube 
· iary Bishop of Los Angeles, CA 

~ 
/ . 

/ I / I . 
_ .J.-.-' L -·l . '-'" · 

_)_ L,_L a . u J&t{) 
Most Rev. Rene A. Valero 
Auxiliary Bishop of Brooklyn, N.Y. 

t-~J,·;'?~ 
M~edera 
B~shop of Fresno, California 

•l 
. .; / ) / . -r / - I 

;i'"'"f't.-,__' \. _! . ._--:;t l v1 i .:;-... ~-k.-

Most' Rev. 
Bishop of 

John J. FitzPatrick 
Br6wnsville, Texas 

Roger Maliony 
Stockton, California 
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1~~/-~'---
. Mast R ~Raymond J. P'(ik 

Bish~ of El Paso·, Texas 

Most Rev. FrancisJi. Green-. 
Bishop of Tucson, Arizona 

Pablo Sedillo 
Executive Director 
Secretariat for Hispanic Affairs 
NC~/USCC 

Associate Director 
Secretariat for Hispanic Affairs 
NCCB/USCC _ 

~t·. d~v~ ~f ;L;iJJ4E t gt'-< 
Dr. Cyvrian Lamar Rowe, F. M. S • 
Executive Director 
National Office for Black 
Catholics (N.O.B.C.) 



• 

cc: President James Earl Carter 

Ambassador Esteban Torres, Special Assistant to 
the President for Hispanic Affairs 

Hon. Edward Kennedy, Chairman - Senate Judiciary Committee 

Hon. Dennis DeConcini, U. S. Senator, Arizona 

Hon. Benjamin Civiletti, Attorney General 

Hon. Drew S. Days III, Chief Civil Rights Division 

Ron. Michael Hawkins, U.S. Attorney, Arizona 

Bates Butler III, First Assistant U. S. Attorney, Arizona 
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LABOR UNIONS AND ORGANIZATIONS 

~ve~cl~ 
President United Farm Wo~ 
of America, AFL-CIO 

~~~, 
Alfredo C. Montoya ~ 
Executive Director 
Labor Council for 
Latin American Advancement 

Wesley Yo 
Vice Presic en.t 
The National Alliance of Postal 
and Federal Employees 

~i~L.r-
Frank. Martino 
President 
International Chemical 
Workers Union

1 Ernest R. Mar ow 
Washington Representative 
for Frank Martino 
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CHAIRWOMAN: CONGRESSIONAL 
BLACK CAUCUS 

(] 2.438 RAYamN O"'Cl!: Buii.DIHG 

WA.SHI-TON, D . C. 20515 

SUITE 3880 

COMMITTEES• ~ongrtss of tbe ~nfteb ~tates 
~ouse of .Representatibes 

fmruif)ington, Jl.~. 20515 

0 230 SoUTH o ...... IIO,.N STREE'I" 

FOREIGN AFFAIRS 

GOVERNMENT OPERATIONS 

CHAIRWOMAN: MANPOWER ANO 
HOUSING SUBCOMMITTEE 

SELECT COMMITTEE ON 
NARCOTICS ABUSE AND CONTROL 

1lovember 2 1~, 1980 

The Hono~ahle Drew Days, I [ l 
Assistant Atto~ney General 
Civil Rights Divi sion 
U.S. Department of Just i ce 
Washington, D.C. 20530 

Dear Sir: 

C>UCAGO, IL.UNOIS 60604 
(312) 353-5754 

0 3851 Wo:ST ROOSILV£l.T ROAD 

CHIC,,G.o, ILL.INOIS 60624 
(312) 52Z-l'.442 

The cas e of Jose Sinohui has become a conc e rn among minority 
communities throu~hout the nation due to the se~erity of the violation 
o f civil r i~hts i nvolved and what seems to be t te rel 1ctance of t he 
Justice Department to expe~i te the case quicklv and by recommendin~ an 
inrlictMent to t he grand ju r · ~'· 

It has been brought t o my attention that tr e grand jury recently 
mP t after 15 mont hs and re t urned a dec i sion of ro-Bil l on the question 
of Mr. ChristophPr Dean's i nd i ctmPnt fo~ the rle ~ rivation of Jose 
S i ~ohui's civ i l r ights. T ~at decision, in my or i nion, is not 
su rprising. I have been h formerl thnt t he U.S. Attorney f or Ar i zona 
ha s not presented any ev i d0nce du r in~ th is 1S mc nths to t he grand jury 
nnd therefore i t is di ff'ic •Jl t to ·~omorf~ h ~nct whv t he membe~s of the 
p; rand j ury took over four ~1ours to summrl. rize th f' c:1se. Fifteen 
months is a lon~ time in w~ ich to try to remembPr witness~s' 
t es t imonies and other d~ tai led inform~tion v i t al to e s tnbl i shin~ t he 
bt lrden of proof -probable, c au ~-; e-neces s:-try for sf·cur in!:'; an LndictmPn t 
i n ;my case. 

It has a l so been poin Led . out that the fina l decision to ~o be fore 
t he ~rand j ury was made wi t hout acquir i n~ and c0nsidering all 
ev id ence. Vital testimony tha t m3y have aided th e deliberations was 
not reviewed. Members of ':he .Jos"! Si nohui Nat ir·na l S11 ppo:"t Commit tee 
hn ve stated that they were R.ssnred that oort i on : of t'1e state civ i l 
s ui. t trial transc ripts for wronp;fu l deCl. th \o/Ould be considered. 

Allowing th i s crimi na l investi~ation to l a r'~uish so lon~ with 
results end i ng in only a No-B i ll 'uy the ~?;rand j tcry can only add 
c redence to the speculation thR.t the Justice Der a rtment does not 
consider mi noritv civil ri~hts a nriority. 

A recent c.~rticle in t ~e "New Yor l< Time s " <1r.c uratP.ly reflects the 
.sent iment and concerns of !nany ilnrl outlines what cau l:! be a correc t 
J 11 s t i ce Department view of r eaction t o show i np; "1-1illful intent" 0:1 the 
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part of Mr. Dean. 

It is my belief that having reviewed all the circumstances 
surrrounding the Sinohui case, justice can best be administered 
through convening a new grand jury and bv having that jury adequately 
reflect a cross-section of the Tucson community which would include 
Mexican, Black and Native Americans. In addition, having that jury 
review and consider all pertinent evidence presented in a 
comprehensive manner with respect to the Sinohui ~ase should allow 
justice under the judiciary system. 

This effort would demonstrate to all Amerieans that the Justice 
Deoartment of our nation is truly ready and wil~ing to afford all 
people equal protection under the law through ttte judicial process and 
continues its effort to uphold this country's commitment to human 
ri~hts and equal justice. 

As you are aware, many of my colleagues of both !louses of 
Congress have expressed their concern regarding the Sinohui case i n 
r@cent months as have many other organizations and coalitions. I join 
them in ur~ing your full consideration of this uip;nif i cant case and of 
i ts impact on the Hispanic qnd othP.r mi.noritv communities Hhi.ch 
i nvolved po l ice officials' treatmen t of thos e m~ norit l es. 

It is my hope that you will favorably re ~pond to the question of 
convening a new ~rand jury in the Sinohui case. Please keep me 
informed of the progress of this case should any action be 
forthcominp;. 

Yours truly, 

I.A""f~·~ ~~ 
COLLINS 

Member of Congress 

CC/CS/amp 
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Honorable Charles B. Renfrew 
Deputy Attorney General 
Department of Justice 
Room 4111 

November 7, 1980 . 

lOth and Constitution Avenue, N.W. 
Washington, D.C. 20530 

Dear Deputy Attorney General Renfrew: 

The case of Jose Sinohui is one that demands immediate 
attention. 

I heartily concur with those who are seeking further 
consideration by the Department of Justice as stated in the 
letter sent to you on November 6 over the signatures of a 
number of religious, labor and civil rights leaders. 

I strongly urge that a new grand jury be convened with 
all the evidence this time presented before it. Justice must 
be done. 

Many persons of prominence and stature have questioned 
the manner in which the Department has handled the Sinohui 
case thus far. It is imperative that a new look at this 
pressing _issue be carried out in such a manner as to leave 
no room for anyone to question the Department's fairness 
and committment to the enforcement of civil rights. Faith 
in the legal system must be restored to the poor and disen
franchised of our society. 

Thank you for your consideration of this most important 
civil rights case. · 

~~7~ 
cc: President Jimmy Carter 

Han. Benjamin R. Civiletti 
Han. Drew C. Days, III 
Han. Daniel Rinzel 

Clarence Mitchell, Jr. 
Chairman 

"Equality In A F~. Plural, Democratic Society" 
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President 
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President 
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Chairwoman 

Congressional Black Caucus 
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Prestaent 
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National President 
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Honorable Judge <llarles B. Renfrew 
Deputy Attomey General 
U.S . Depaz: tm:::nt Of Justice 
Washington, D.C. 20530 

Dear Deputy Attomey General R.en:frer.v: 

tve have :recently been made aware of the grand jury's 
decision to :retum a no-oill on the question of Mr. 
Christopher Dean's :fndictm:nt for the deprivation 
of Jose Sinohui ls civil ri.2hts. 

\.Ve ask that you .i oin with us and other rnec:bers of ma..i or 
civil :ri.2hts o:r~anizations, :religious denominations. and 
labor unions in ·s~ a iust :resolution of this matter. 

To avoid further suffering on~ the part of the Sinohui 
family and to provide :renewed hope fo:r minority Americans 
that the federal govenm:nt is willing to act decisively 
when the civil rights of minorities have allegedly been 
denied, 'We u:rge strong and aggressive leadership f:ran 
~ :rega:rd:ing this important matter. 

Sincerely yours, 

Black Leadership Fonm 

Benj am:in L. Hooks, 01.a.i.J:man 
Executive Director 
National Associati a1 fo:r the 
Advancenent of Colored People 

202 331-2400 
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. ~ cc: 

.· 

President Jamas Earl Carter 

Honorable Edward Kennedy, Cha:iman- Senate Judiciary Ccmn:i.ttee 

Honorable l:ennis teConcini, U.S. Senator, Arizona 

Honorable Benjamin Civiletti, U.S. Attomey General 

Honorable Drew S. Days III, Orl.ef-Civil Rights Division 
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M. Carl F.olman, Executive Secretary 
President 
National Urban Coalition 

'Corothy I. Height 
President 
National Council of Negro Women 

Vemon E. Jordan, Jr. 
President 
National Urban League 

Caretta Scott King 
President 
Martin Luther King, Jr. 
Center for Social Olange 

Eddie N. Williams 
President 
Joint Center for Political Studies 

IX:lk · 



. . NAACP LEGAL DEFENSE AND EDUCATIONAL FUND, I NC . 
10 Columbus Circle, New York, N.Y. 10019 • (212) 586-8397 

Hen. Charles B. Renfrew 
Deputy Assistant Attorney General 
Unite~'states Department of Justice 
washington, D.c. 20530 

October 31, 1980 

Re: Investigation into the shooting death of Jose Sinohui, Jr. 

Dear. Judge Renfrew: 

I write in support of the request of the Sinohui family, 
of Tucson, Arizona, that a new and complete investigation be 
undertaken in the above noted matter. we would urge you to 
reconvene a grand jury on an expedited basis and present all 
the evidence for its consideration. 

we are concerned with the continuing problem of police 
violence against minorities. Experience has shown that federal 
prosecution under 18 u.s.c. §242 is in most places the only 
realistic deterrent for this reprehensible conduct. Accordingly, 
we are disturbed by the delay and lack of· aggressiveness that 
appears to have characterized the Justice Department's investi
gation into the Sinohui killing. Particularly in light of the 
findings in the state wrongful death suit, we urge that this 
case is ripe for prompt, aggressive, and effective Justice Depart
ment action. · 

we are sure that you share our concerns on this matte·r. 
Police violence against minorities, particularly in the south and 
Southwest, has been a persistent problem of significant dimen
sion. we urge that the Department move expeditiously on this 
matter. 

Contributio11s are deductible for U.S. income tax purposes 

The NAACP LEGAL DEFENSE & EDUCATIONAL FUND is not part of the National Association for the Advancement of Colored People although it 
was founded by it and shares its commitment to equal rights. LOF has had for over 20 years a separate Board, program, staff, off1ce and budget 
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Thank you for your attention to this matter. 

JG/rh 

cc: Hon. Benjamin R. Civiletti 
Hon. Drew s. Days, III 
Daniel Renzel, Esq. 
Linda Davis, Esq. 
Ambassador Stephen Torrez 

bee: Daniel Haro, Esq. 

Sincere 

~ 
Jack Greenberg 
Director-counsel 
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justice ••••••••• 1 ll/4/80 
Hispanic Beat 

By' Roger Ia.ngley· 

WASHINGTON-The feeling is growing among Hispanic leaders that 

the Justice Department ba.s :rubber teeth when it comes to prosecuting 

cases involving the violation of Hispanic civ:U rights. 

"A pattern has developed," says Da.ni.el Haro, a young Chicano 

acti ruts who ba.s been tl"j"ing unsuccess£ully' to prod the Justice 

Department into action on a number of cases. 

"First they do nothing. Then we form a committee, meet with them 

and they tell us they are also concerned. Later we meet again to 

convime them they must investigate. They agree, but the investigation 

drags on and on. We meet again to complain, but they explain they are 

working £ull speed, but that the case is difficult. Finally they decide 

to take no action. They time their announcement for a day when they have 

some positive civil rights news to armounce so they cans tick the bad 

news at the bottom of the good stor,r." 

Haro, a graduate of Antioch Law School, worked with other· student 

activists to mobilize support for the Hannigan case that involved 

the alleged torture of undocumented aliens by Arizona ranchers. The 

Justice Deparbnent could find no legal grounds to prosecute the Hannigans, 

so the Antioch students volunteered to do ~he legal research. Eventually 

they sup~lied so ~~ legal argucents that the Justice Department felt 

campe:led to reopen the case. 
-more-
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"We're going to have to do the same thing again with the Jose 

Sinohui. case," Haro said • 

The· Sinohui case involves the ki 11 i ng o£ a 2.4-year-old Mexican 

Ameri.Ca.n. He was shot in the back. while driving his pickup truck 

away !rom the scene o£ a riot. in South Tucson. The police officer 

who shot Sinohui, Christopher Dean, was acquitted. 

Pressure was applied by the Hispanic community and · in June, 1979, 

the Justice Department announced that it would convene a grand jury to 

determine i£ Sinohui's civil rights had been violated. 

On Oct. 17, 19801 the Justice Department announced that the grand 

jury returned a. "no bill11 and that the Sinohui case was closed. They 

made the announcement on the same day tha.t the government had won an 

appeal in the Hannigan case. 

Ha.ro and others have since met with Deputy Attorney General Charles 

Renfrew, but the best they could get .f'rom him was a premise to "consider" 

reconvening the grand jury. However the grand jury's term expires in 

December and the Justice Department attorneys handling the case have 

-
announced they plan to retire at the end o£ the year. . 

Hare is convinced that the Justice Department did not try hard to 

win an indictment. "There -was a 15-month delay between the time the 

evidence w.s presented to the grand jury and the time they voted," he said. 

"No one can be expected to remember details o£ a. case this long. To 

re..f'resh their memoey, the U.S. Attorney, Michael Hawkins, read them the 

transcript .f'or .f'our hours! This is intolerable. 

-more-
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~~Even more serious, the Justice Depart:ment did not present. all of 

the evl.dence to the grand jury. The transcript !rom a civil trial 

involving the same people has testimony concerning the pollee officer's 

intention, which is the key to this case~ We had to get the transcript 

. tor them and mark the places. where the important testimoney appeared. 

Still this rltal information was not· even evaluated, despite Judge 

Renfrew's promise. that all the ev.i.dence· -would · be considered. 

IIFurthemore, there were no His. panic members of the grand jury." 

I.upe Sinohu:i., mother of the slain young man, went to Phoenix in 

November, 1978, to see Attorney General Benjamin Civ.i.letti, who was 

then the deputy attorney general. 

Mrs. Sinohui .said, "when ! met with Cirlletti he told me that I 

didn't need his sympathy, that I needed justice. 

"So far he hasn't given me either." 

Copyrighted 1980, Washington Writers • Syndicate 

-30-
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Fernando Fajardo, Esq. 

Tucson Coalition For Justice 
P.O. Box 5279 

Tucson. IV.. 85703 

Mr. Steve Neely , Esq. 
Pima County Attorney 
111 W. Congress - Ninth Floor 
Tucson, AZ 85701 

Dear Mr . County Attorney , 

We have taken notice that criminal trial of Walter M. 
"Bo" Burris has been scheduled for March 25, 1981. 
The Chi cano and civi l rights communities are at a loss 
as to why over five months will be allowed to lapse 
between the occurrance of the crime charged and the 
time the case is actually adjudicated. However, we 
are encouraged by the fact that the prosecution will 
go forward in the matter of the senseless human rights 
abuses suffered by Manuel Hernandez-Garcia when he was 
chained by the neck for over 24 hours without food or 
water. 

We sincerely hope that the state's legal apparatus does 
not breakdown in this instance as it did in the state 
criminal trials of Christopher Dean and Patrick and 
Thomas Hanigan. The state's perfonnance in the latter 
cases constituted a mockery of justice and gross insult 
to our people, who have historically turned to the legal 
system for the vindication of civil rights. 

The County Attorney's Office has a solemn duty to pro
tect our community from blind acts of Klan-like violence. 
Accordingly, we urge that you and your deputies pursue 
this matter aggressively and to the full extent of the 
law. The last thing we want to see is a reenactment of 
the Dean-Hanigan travesties, because this will only 
force us into a new national campaign for Justice Depart 
ment dual prosecution. Nonetheless, our Coalition to
gether with civil rights organizations across the country 
stand ready to seek redress at the federal level should 
there be no reasonable alternative. 

We would also like to impress upon you the need for a 
jury which truely reflects the minority population of 
Pima County. By this, we do not intimate that enlisting 
one or two token ethnic group members to serve on the 
panel will comport with the proper dictates of the Con
stitution. The jury's composition should reflect the 
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percentage of all minorites in the county, because the 
Sixth Amendment commands a jury of the defendant's peers. 
Mr. Burris' peers are not only middle class, middle aged 
Anglo Amercians. His peers include Chicanos, Blacks, and 
Native and Asian Americans. 

Regardless of whether it may strike a cord of indigation 
within you, we hope you understand that our conununi ty 
strongly believes the Hanigan Case was bungled at the 
state level by incompetent investigators and less than 
dedicated prosecutors. ~~at's worse, with respect to the 
state prosecution of the Jose Sinohui killing, the community 
is convinced that the Pima Cotmty Attorney's Office virtually 
begged the grand jury to return a manslaughter indictment 
against Christopher Dean instead of the more appropriate 
charge of first degree murder. Given these perceptions, 
there exists considerable apprehension that justice will 
not be achieved in the trial of ''Bo" Burris. 

It is our hope that you can allay our justified fears. Un
less the upcoming Burris trial is vigorously prosecuted, 
the state's legal system will in effect telegram an offical 
message to racists and vigilants that the law condones the 
continued brutalization of the poor and undocumented. 

Sincerely, 

Tucson Coalition for Justice 

Otilia Bustamante, Chairperson 
Cochise Cotmty Coninittee £or 
Justice · 

Jl~.d.eo~ 
National Coalition on Hanigan 

~-~· / .... ~"'-' Eana Fimbres, Director 
Barrios Unidos 

a omon Baldenegro, 
Chicano Consortium 
Public- Issues .:: 
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Li!JI~$ 
Antonio Pazos, st. D1rector 
El Rio Neighborhood Center 

el Haro, Arizona apter 
La Raza Legal Alliance 

Borboa, Chairman 
Lowrider Coalition 

cc: Randy Stevens, Esq. 
Criminal Divison Chief 

Geoffrey Cheadle, Esq. 
Deputy County Attorney 

Sydney Davis, Esq. 
Deputy County Attorney 

oberto M. Go , , Director 
Migrant Opportunity Program 

Proyecto 

Ernesto V. Quirog 
San Ignacio Yaqui 

Ruben 'Rocky" Taylor, 
Los Zapatistas 

Cecilia Cruz, Coo nator 
Orale Grupe Juvenile 



OFFICE OF WILLIAM H K£r<NI!:OY 

THE DISTRICT ATTORNEY COUNTY Of' SAN DIEGO 

t.Jilliam B. Kolender Chief of Police 

EDWIN L. MILLER, JR. 
DISTRICT AlTORNF.Y 

S3n Die g o Police Degartment 8 0 1 Wes t Market Street San Diego, California 92101 

COt i J\.'TY COURTHOUSE 
SAN DIE GO, CALIFORNIA 92101 

(714) 2~6-2329 

Re: Shooting of Efren Reyes by Border Patrol A~ent Daniel ~le, SDPD Case No. 79-23081 
Dear Chief Kolender: 

I have reviewed the reports prepared and submitted by your 
department with respect to this shooting. In addition, I have 
considered the results of interviews with the two surviving 
aliens apprehended by Agent Cole . Thos e men, Benito Rincon 
Hernand e z a nd Ro gelio Mendez Di a z, were interviewed by members 
of my staff. 

Facts Disclosed by the Investigation 
The reports and interviews reflect that on the night of 

March 17, 1979, Agent Cole apprehended three persons whom he 
believed to be guilty of the ~isdemeanor offense of illegal 
entry into the United States. Those persons were the decedent, 
Efren P.eyes; Benito Rincon Hernandez, a citizen o'f the Republic 
of ~ 1exico; and Rogelio Mendez Diaz, a citizen of Guatemala. This apprehension took place a short distance from the 
International Border, along an embankment of the Rio Tijuana 
Canal, on American territory. Upon encountering the thr e e aliens, 
Agent Cole, who was on patrol duty alone, arrested them nnd 
a ttemp ted to take th e TTl into custody . Reyes and Rincon He rnandez 
were handcuffed together with one pair of handcuffs, right hand 
t o right hand. Mendez Diaz was not handcuffed. The three were 

· t hen directed to the agent's patrol vehicle. The recollections 
of Cole, Mendez Diaz and Rincon Hernandez differ as to just how 

- Cole had his hands on the arrested persons as they proceeded to 
the vehicle, but the discrepancies are not critical. 
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At the patrol vehicle, Men~ez Diaz was told to enter the back, and he did. At that juncture, a scuffle ensued between the two handcuffed men and Agent Cole. By the account of Mendez Diaz, Reyes was the more vocal of the two protesting aliens, stating that he would not enter the patrol vehicle as -ordered because he had done nothing wrong. 

It is to be noted that the post mortem blood alcohol level of Reyes was .16%. This is consistent with the account of that evening given by Mendez Diaz, who related that Reyes had been drinkinr, moderately earlier in the evening, and that the three men, Reyes most particularly, had been drinking as they sat on the American side of the border. 

f1cndez Diaz observed the encounter between Reyes and Rincon lil'rnandez on the one hand and Cole on the other fro1:1 the bacv of the patrol vehicle. He describes this struggle as bein~ o~ greater intensity and duration than do either Agent Cole or Rincon Hernandez. Further, it is his recollection that at the inception of the stru8gle the agent did not have the two persons still outside the vehicle restrained by a grasp upon the handcuff chain. He states that when the struggle began, Agent Cole removed his radio from his belt and spoke into it in English. This is at variance with what Cole reported, but it is more con sistent with the amount of time that must have elapsed for all of the events to transpire of which we have knowledge. It may be that Agent Cole attempted radio contact with his headquarters but that the transmission was not received. I have been advised that there is but one communications channel available for thos~ nffic~r s who were workine in the area of this incident on the ni}'.ht ill question. Further, I have been advised that person~: 111onitoring tht· Border Putrol band on that night heard a trans~ission from A~cnt Cole that was not acknowledged. 

As Mendez Diaz observed the struegle, he saw his opportunity to flee and he did so. As he got out of the back of the patrol vehicle, he saw Cole ~rasp the chain between the handcuffs, even as the ag ent was using the radio. 

The two handcuffed men continued to push and pull in such a way as to result in the three men going over the edge and down the side of the levee in a circular motion. Neither of the handcuffed men made any move to strike or kick the agent, nor did either of them make any move to suggest that they were reaching for a concealed weapon. The agent had not, however, determined that neither of them were in possession of some weapon. 
The struggle continued down the bank of the levee in the direction of the International Border. As is common, there were accumulations of persons all along the border fence that night. 
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Indeed, there was one such accumulation of persons within approximately thirty yards of where this struggle began. 
In an attempt to subdue his prisoners, the agent took out his riot baton, but it came loose from his grip. He then ~ith-drew his pistol and fired three times at the prisoners . On£· round resulted in the wounding of Rincon Hernandez . Th(· ot her killed Reyes. 

During his attempt to control the handcuffed men, Ap.ent Cole became aware that the man who had been placed in the back of the patrol vehicle had gotten out, but he did not know where the man had gone or what he was doing. That man, wh o we now know as Mendez Diaz, reports that he ran directly to a large group of persons congregated at the border fence an~ joined the crowc by crawling under the fence and re-entering ~1exi co. 

The two surviving aliens report that at the time of the shooting Reyes and Rincon Hernandez had their backs to Agent Cole . That contention is rejected on the basis of indisputable physical evidence that the shots entered both men fDDm-rrte · --Trant. 

~_:_1~ i_min_H J. L).:.!:'!.t)..UJ.~~ 

I will first address the question of whether the shooting was justifiable within the meaning of ~al_f£d~_ section 1961 Under the decisional law of this state, a state oiiicer ~has --- - -- - --- · ----mad~D. arrest for a misdemeanor offense would _n_ot; _ _b~_R,_ti_y_ileg.~d ~to · use de-ad-!l force in ov.ercomii_lg an attempt to esca_pe b_y_ the -suspected-rrnsaeme_§.!}~. -·------ --- - ·- --- . - . - -- ·------
The facts of the case have been reviewed at length by the United States Attorney for this district. He advises me that ft" is his v~ew that the activity in which Reyes and Rincon "Hernandez were engaged at the time they were s:1ot const~tutes a char~eab le felony under federal law~ Further, fieaav1se-dl:har- his ecision not to charge Rincon Hernandez was based on thP fact that the man had already suffered substantially as a result of the confrontation with the officer. At the time of our initial discussions with the United States Attorney, a decision as to bringing federal felony charges had not yet been made. 

1ncon 
eadiy _ fQE_~~--=fe-d-.-eraf law is 

legal authority 
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Certainly, this legal understanding on the part of federal authorities complicates an already difficult situation. 
Viewed from the perspective of whether or not this shootin~ was justifiable as having been in defense of self, the picture -is no less clouded. \lllDh_i:_s tr?~eJl.en.t__t;..aken .. _lU..a..c;;_e in t_he _!,l_sual metl:QPJlli t..an setting to which most case law addresse s itself, Dould be persuaded that it would be without such justification. The situation presented here is unique. 
I am informed that agents assigned to patro l duty in the vicinity of this event are subjected nightly to missiles of all kinds being thrown at them and their vehicles, to verbal a bus e and continual threats. This activity is of such an int ensity a s to virtually constitute an ongoing riot from dark until sometime after midnight. The patrol vehicle to which the three alien s ,.,ere taken by Ag ent Cole is known as a "war wagon," in that all of its glass is protected by a heavy stee l mesh from rocks and other objects thrown a t it nightly by persons in the vic i nit v of th e border. On th e night of the incident, Agent Cole had be en s t oned and had worn a plastic riot helmet with face mask th a t is provided officers working in this area to protect them from this kind of assault. 

Agent Cole has stated that he was afraid during the struggle with Reyes and Rincon Hernandez . Under California law, one need not be in actual danger to justify a clafrn o~~rr-=-aere-nsC. - iy· apers on is confronted by the appearance of daneer . whicn a"iol.ises -·rn h~s m~nd as a reasonable person the honest fear that he ~s - about to suffer death or reat bod~ I harm, that-~~-~~~ _u-~e .. adly force in his own ~ense. Agent o e, hav~ng oeen engaged in arresting three far younger men by himself and then havinr. been thru s t in t o a sudden co~frontation with t wo of th em, has stuterl that hl' was afraid he wou]rl be killed. Th C' centrnl (J\H'St inn i: ; w l_H: ~--h_ ~· :. -~ !1 ;:.1. t __ __ l~_p_r r ~ ~~'-!1 ~~ 0.~1 _ ~ Ll. l:3~ .. r£ !!.~ ~~ l!lli on his p n r t . 
From the time sequence as reflected by the tape of the radio calls from Agent Cole, coup led with the manner in \vhich he and Rincon Hernandez described the physical confrontation, ~-concluded initially that such apprehension by Agent Cole was not reasonable.-
Given the added observations of Mendez Diaz with respect to the length of time consumed by and the intensity of the physical confrontation, however, I am less inclined to that conclusion. In this regard, the veracity of Mendez Diaz is important. 
I recognize that some of the events related by could not have happened just as he describes them. the position of the two o t her aliens at the time of and the distance the agent stood from the aliens as 

Mendez Diaz 
Thes e an· 
the shoC>t i np, . 
he shot. . 
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These two items are clearly otherwise, as proven by the physica 
evidence and laboratory tests performed \-lith Agent Cole's revolver. These faulty observations, however, were made by Mendez Diaz as he stood in a well lighted area and peered in t o 
a relatively unlighted area. They were made by a short p e rs on 
fior.1 wit!1in a crowd of persons in which he \vas hidin g . 

Other aspects of Mendez Diaz' statement persuade me that 
he is relating the truth as best he knows it. The crucial observations that he made were within a few feet of the incident 
unfolding before him and are more consistent with reason and 
\-lith other known facts. 

Decision as to Issuance 

!.9_ .~.§..§.Uf!___.iL_£!:J~t against Agent Cole for a 
public offense arising out of this incident, l .J111L~Lc.oncludf! 
t hnt .h.il!. .. ?...£!-.:_~.Q§_.!!...Q.L.l..Y.lilliJ:lh.lc under color of authority an~ 
-~h.:t. t he /JL'ted U!}r_gu..s..Quab.ly under all of the circumstances known 
to hirri--nl ·tfie .. ti"me· in taking the action he did .. ~gent Col!,~ , 
under the most peculiar circumstances of t · incident and the 
cCMb-at:--z-6ne atmi:>: t e r canal area has a stron ,-g n o se e. This is in and o 1tself not eter-

·mrnaltive, but it is a factor that must be carefully weighed. Under these unique circumstances there also seems to be an 
.. almost diametric opposition of state and federal la\.J . To reempfiasize, while the aliens apprehended by Agent-r-ole '"auld 
be regarded as rnisdemeanants under state law, there by precluding 
the officer's use of deadly force, it is the interpretation of 
the United States Attorney that federal law consider s such conduct 
felonious and therchy crea t es a lcp.nl justification for the U h l' 

..,v n f ~; u('IJ force>. ~J t_h_t~~!.l.EQnaL.lc.. prospect that thi s CR_Se. if 
' !' l>rnup)1t to t r ial, would be removed to federal court and trrea··-. 

urider federal rule"i.. 1t · ecomes more t t e oros ect o 
~obtaininz a conviction has become so diminished as to charging Agent Cole. 

It is therefore my deten1ination, arrived at only after long 
and painful reflection, that a criminal complaint will not issue 
in this case. 

I do not personally condone the conduct, but I am bound to 
make my decisions in conformity with the law as I understand it 
to be. This letter should not be interpreted by anyone who no~ 
or in the future reads it as having any application beyond this 
particular situation. 

EU1: sf .. . ···~ _,. . ._...., __ ... _,__ __ _ 

Very truly youro, 

~?//~~· 
EDHIN L. MILLER, Je District Attorney 
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REPORT ON INVESTIGATION OF ACCIDENT INVOLVING UNDOCUMENTED ALIENS-~ . 

On Thursday, February Z8, 1980, our office received a call from 

the Mexican Consul in Laredo, Texas,· Huruberto Zamora, stating that 

several passengers of the pickup truck that had been involved in an 

accident in Jim Hogg County on Wednesday night had alleged that the 

officers pursuing them bad fired shots at their vehicle, and requesting 

that our office inv~stigate this incident. This request was later 

reduce·d to w"Titing in a letter dated. February 29, 1980 (attached hereto) 

Since the locat SheriffLs Depar~ment was involved, we immediately 

requested assistancd fro m th~ Texa3 Rangers to assist us in this 

investigation. Ranger Stan Guf f ey came to Hebbronville that same 

afternoon, and we e~amined .the pickup truck, the right rear tire which 

had be e n re2oved by ithe Sheriff, and the scene of the accident. We 

also questioned the lfour officers involved, Jim Hogg Coun~y Sheriff's 

Deputies Jose Beltran and Onofre Serna, and U.S. Border Patrol Agents 

David l<ih ?.t· ton and Robert Handy. All four officers denied firing anv 

shots o r s c~ing any ; sho ts fire d . · We re ceived v.-ritten reports from 

Bel tt·an , Hll<~ rton anc.i Handy and made co pi e·; of the inforrna tion 

contain2d i n the sh~riff~s file. 

OD Friday ,·· Fe1Jruary 2~, ·1~30 , : Range r Gu ': Eey asked us to prepare 

a ";ritten r .equest for. assistance directed to his Superior, and he 

convey~..:i ti1ls I:eq-u.e:s t p e-:::so11e.lly to San Antonio {attac"t1.ed h i:::-Let o). 

We also contact ed Aient John Smith of the F.B.I., in Laredo · and 
. . 

he advi s e~ u s ·at this time that · the office of Professional Responsibil ~ 

of 2n~ N~turali zation Service was conducting an 

in t.:-r-na.l in•.'es tiga ticn, a:1d t hat up to that point in time, the F.B.I. 

¥J2.3 not conc'uct ·1' nc::- ...,,, .;.,_L'V ,., . .... ; .. ;;· <:!-1'o · .. 1 
l L~ c.... .J.. . '-..; \.. .• - ._. ~,.. • J \.-. 

I. .., .,.. . . J • D . . 
., ~· J -,r L' I.l. l.l . , • . ,..,.. - , •.. 1 . -. ,. . ~ •·· .. . ~ '· ~ t· - (' ., .• 1 - " 

, .. .... _ J ·~.Y u .:. '.J- 1 ·'-.t '. ~ ' J L ~ ._ .... . _,_I. r . . _,_ ..... L ~ - j l nvu ~ ti~ ator Beto Guerra 

a nd Assi stant District Atto rn£ y Ro~olfo Guti err ez wen~ to the site o f 

l ; .. ·. · · r··, · ·-; ., 'tr· ~- - ·· · · · ; , · :- "' · · 1 , • 1 • .::: o l_; ._ . ... ~ " ... ) . • _ ~ , ~ ..: ) 1. _ ""·' ·, __ \ ~ . , :_) -·~· ... · · ·- e S'J~nt . 
or oth ~r cvid~nce , 
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We were unable to find anything relevant to this case, but we · did 

see a Texas Highway Department truck, which stopped and Santiago De Lo [; 

Santos and Joel Ibanez asked us what we were looking for. We advised 

them, and later that afternoon, Mr .. De Los Santos called us and advised 

us tha t he had found a spent shotgun cartridge on the shoulder of 

Highwa y 16 North. De Los Santos took Gutierrez to the location of the 

spent cartridge and .it was recovered by this office and its location 

was marked, approximately .5 miles north of the Hebbronville city 

limits and 1.15 mile south of the accident site. 

I nvest igator Guerra took a statement from Sammy Torres, Jr., an 

ambulance driver on the night . of the accident, and Torres advised us 

that he h2d he~rd through another person that several witnesses had 

heard the shots, and gave us Jose Serna's name as one of the witnesses . .. ... ' 

A statemen t v1as taken £rom Jose Antonio Serna, who stated he heard the 

s hots, end gave us .-the names of four other witnesses who were with him 

at the titne . Statements were taken from Adan Serna, Jr~ ,- and Hector 

Domingue %, b oth of whom also stated they heard shots. In addition, 

Adan Serna took us to the· locat ion -v1he~e they pulled off the road. Frou 

this location, we walked nor th approximately 20-30 yard s and loca ted a 

second spent cartridge .on the east shoulde~ ot Highway lb North, app rox-· 

iGlately . 9 8ile north of the Hebbronville City limits, .35 mile north o [ 

the location of the first ca~tridge and .8 mile south of the accident 

st t 2. . T.h. ~ .second c axt.r.idg.e tJ,:,_s recovered .and its location marked. 

Pictu~2s were .also taken of the v ehicle, the accident site and 

the loc ;::.U r;n of the sp ent cart:ridges , all o.t which pictures have been 

On Saturddy , Fe~ru2ry ~9, 1930, we talked to two of the 

l • .• ~; { l 0 C l .1.1.-.· ·, -~ ·'"·' t ;"• -' .~ '.• .. ·.~· F.·.· ·--~ -L· r •. ,· '--l •.) • ' .• ·-· .., 0 ., ·- - '"' .. '"' - - • ... -l - -~ ~ - f.~ Lt~ ·r,l,..;~ 1 .. l , . .:; :;:, .. ~L i ~.:...:.i.b in the Ab elardo Vas ql: 

c l a.irus lying in the b~d of the truck stated 

th::t t!• t:: t.· ·: -v.-~~r:e 7 o ::- 8 p ~-::c. :- 1.') in tt1 e b ed o f ti1e truck and that they all 

Ct.,. . i \-: ., .. . 
l l. - ........ ' 
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Bdth ·Quintero and Martinez claim they !heard 6 or 7 uexplosions•• 1 • 
-

which they believed to be shots. 

On Saturday, we found out that the F.B.I. was conducting an 

investigation and had taken statements from the undocumented aliens 

that we talked to and from Deputies Beltran and Serna. 

Also late Saturday afternoon, · after returning from Laredo, Sherifi 

Ramirez advised me that Deputy Serna had submitted his report and had 

stated he saw Agent Handy stick his head arid shoulders out of the 

windo~ with a shotgun in his hands; · and although he did not se~ or 

he~r a ny shots, he did see Agent Handy relqad the shotgun more than 

once. , · 

A~~ .d2'~_· ~ 
RODOLFy GUT IERREZ . -. 
Assist ant Dist r ict Attorney 
Jim Hog~ Co unty, Texas 

.. 

> • 

GILBERTO GUERRA 
District Attorney Chief Investiga to 
Jim Hogg County, Texas 

/ 



-_.__.-:- i~Of'!BH.E: SliliA D.l:. l.A CRUi', D.L ~ 
.t.DAD: 36 aiios 
O.t\IGJ:.r..: San Luis Potosi) S,L.F. 
lJOi'liCILIO: . Carlos Diaz Gutierrez No. 1,516 

Col. lndependencia · >:.San Luis Potosi, S.L.P. 

SUS HIJOS: Robelio Salazar de la Ciui 
4 a.:los 

Lupita Salazar de la Cruz 
5 a.iios 

NCi·l BHI!: : o:rr.t:SIMO lf..t: Ri\Al~DEZ ZUl'l I GA 
.h.i.l:1.D: 3.5 anos 
OR.IGLH: Dr. Arroyo, Nuevo Le6n 
DOl'iiCILIO: Nuevo Laredo, Trunaulipas. 

i~·crJ3.KE: 
E.DAD: 
O.i:-..JG!<1: 
DONJ:ClLlO: 

r; 0 r-il3 .tili : 
EDJJJ: 
O..ctlGE~: 
DCl'liCI .LIO: 

1 01'1.3:(.1:. ; 
i:.Di'.D: 
C H.1li ~: ~.~ : 
iiOi'i.l C I T.:l 0: 

NC't·r.·~:, t.~·: : 
J::.D.t'cD; 
0 ~J (.,j.~· 'i ; 
DCUICJ J.,J O: 

_i.;C ; ·_! ?.r.:::~: ; 

E DXl:>; 

}'lkJ."ICi'i. 1-.U~.A GUIJ:·L:..L-3..6t-
16 a.T1os 
Morelia, ~lichoacan 
Santiago No. .58 
San. Juan, I"io.re li a, Ni ch ~ 

r 
l!LAVIO BLJ:<..(iAJW.rJ/.J ZUL~J.G.~ 
30 anos 
Matehuala, S.L.P. 
Priv. I"'octe zuma No. 1J,511 
Col .. ban Ra.fael 
Nuevo Laredo, Tamaulipas 

~uben Campa Castrellon 
21 aiios 
G6mez Palacio, Dso~ 
o-?.n tie. g o Le.v:l.n No. 609 Pte. 
Col. ] 'ra ncisco Zarco 
Gomez Palacio, Dgo~ 

I""U:..RCELINO ili~ LA Sfl....L-.Cli.A S.f...l11C:E-GZ 
19 aiios 
Palma r Chico, t'~pio. de Amatepec, 
Palmar Chico, I·I!.) io. de Arnatepec, 

.Edo. 
Ed..o. 

O!li c:1·:.,·i : 
.DCt" tl.C' T I:I O: 

.A.!.\:SE.l.,f'lG .rlO.U.!\IGU.!:.~ URIBE 
59 aiios 
I.-a . .?resa1 Mpio. de NoctezUl!!a, S.L.l>. Conocido. La Presa, l'Ioctezuma, S.L.l? • 

~C!·[· ·; -. ; 
l::.iJ .· .. ~} : 

Es t 2 la S~lazar de la Cruz 
6 aiios 

de Mexico 
de .Mexico 

.E.i.ja d e l a bre .• Sara de la Cruz de fh.l a zar 

,. ... . 

I 

:-• 
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1-4 01'1 B.nE : 
E.DAD: 
OHlGl:.t\: 
DCi'iiCIL.:O: 

Jhl~ BALZA ~UINTLHO 
30 anos 
Dolores Hidalgo, Gto. 
Av. Hidalgo No. 2 
Dolores Hid~lgo, •Gto. 

l-40£-i.BRE: ABl:..LA.lt.DO y_.;.z~LfLZ I"'lA..RTlNl:.Z 
EDAD: 21 aiios 
ORIGEN: Nuevo Laredo, 1'a.maulipas 
DOi·aCI .LlCS Peru 5060 · 

NOi":iBR.E: 
hDA.D: 
ORI G.E.t.'i : 
DO.l'ilCILlO: 

Col. Matamoros 
Nuevo Laredo, Tamaulipas 

.AURELIO YlARTI.i~:L:;Z NAR·I:i:l~Z 
16 aii.os 
La Pre~a, Moctezuma, SLP 
Conocido 
La Presa, Noctezuma, S. L.P. 

l'iOl.'IB..hi: ~ 
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24 .ailos 

Tierra ··colorada 1 .Amatepec, 
Conocido 
Amatepec, Edo. de Mexico. 

Mo. de f'Iexico 
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Me7nora1tttum 
TO :=:-.ief :c.trcl ~··c(.r.t DATE.: 2/25/'60 

Lartdu, Texa~ 
. 

FROM :avid A. ll!lart~•, 
l?A ~ebcrc~ville, Tt7~:. 

SUBJECT: i~ccidcnt LT'lvolvinG undoc~,.; ·nc:1ted alien driver. 

\."nile obs~:rving traffic at t~e i.'ltersection of !twy. 16 and P.v-J 285 at 

ap· rox.imately ll :ooR; on 2/27/80 in Hebbronville, Texas we -.Jere !larked 

at the Hillcrst grocer.r talking to deputies Detr.:m a'ld ::eputy ~erna of 

the Jim Hog:_ Co. Sherifi 1 s Office when they observed a Ford P/u truck 

rw1 the stop si~n at the intersection of hwy. 16 ~T'ld Hwy 2Q~ They 

advis ed us that they l:ere goinG to stop t~c vd.iclc f'or the ahcNe 

violation and ue advisc:i the:n that we would \-lait there for t!-.e::1 to re

turn. .:· .. very short ti!.le later 1-:e rc::cil!vc-:! a call from Deputy Letran 

th~t he was 1~ pursuit of the vehicle ~d needed oUr assist~T'lce. 

1;e then proce"3ded in t~eir t;ereral direction touards the sot:tt east o! 

to1-m and thej· advised us that he ucs eluding the:n in th~ resi.:e:ltial 

distrlctJ a.:~c :..':. this tine '1-!e noticed their roJd lir(:'!ts a."1d atte-;!=-ted to 

heln then stc1 tb~ ve:·icle. ::e m.:.r~uied t!"1e VoJhicle te::'1i.."1d t::e c!anuties 

unit t~cu~h ~ever22 c:: t:r blocks· before they ca"le cut on n·.:y. 2E5 heading 

nc~th on hi·:;:. 16. J.t t:ti..:: time the vehicle t·lc:.s . t!"a·leling a.rer~:·d 90-100 

:.::ri, jt'noc:: the r.:..1.1_r.:2.d tracks and alrr.ost losinr; cc::trol of t::e vehicle, 

ra'1 the red lit;ilt .:~.t ti:e interJection of 5:~.it~ !..t. aT'ld C:albraik. St, r.;n

n.i.ng sever~ vehicles cf:f of the road. Vehicle then proc~ede·i through 

to'!·:.! at ver;,r hit;h s .r-ae:i~ again runnin;:, the red li&:ht at the btersec tion 

of o/i~ . f.ie and ~::1ith .::.t. travelir1c; north on hwy. 16. 

Just north of tmm t:e obser.;ed tha.t the Sheriff's unit '1-las fal'!.in[ be:·.ind 

so 1 pas sec! the dep:~ties and caught up 'With the fleeing tr~Jck. As I 

at ::. e:::p t ed to pass t!'!~ vc~.icle he tried to ru.n me off of the road ~cve:-a.l 

t:i raes . The driver Hould pull across into the south bound trc.:"!".:..c la.ne of 

H"·'Y~ 16 trylnt; to hit cy marked Border Patrol unit. As he did t:ds seYeral 

t ir.:c!': he r.:\n off the left hand side of the road, th.rouing roc:-:s on the roa..-1 

and our unitJ lost c~::trol c:f.' the vehicle start:::! to si:id and overturned 

s e·re::-.:::.1_ ti "!!~S COI"'.in(; to rest on the /"'HS.y !" ha!'!d Side of the roa::.. .:..t tr.is 

t ime w '2 s tc~eG. a.1d ncticed se:·;eral bodies la;T..:..ng on the grounc so t-le re:nd- . 

e:·ed firs~ a1d <::..."1:1 celled fo r an anb:..ua'1ce. ..ci.t this tir.1e all occupc:mt::; 1:er·e 

transpo-;oted to Dr. (·..:tir:-ez 1 s of.:ice a;.d the:-t to Laredo) Tex<.!:. Tne:- ::! r'.Jt: 

a~!roxs.::.etely 13 peo;:J.e in the vehicle of ;.t;;,ich tuo W8 re de ad at the sc2ne . 

~.'e thought we hud the driver ide:ttificd but t:-Jc aliens lr:.te:- ~t c.t-==d t~at the 

driver ran off in the br;:.s~ with several ot~e.:- ali':':-:15. l'h e a.-.::;,}1 :-: .c<:: cri.v ._:· 

also s !'. a ted he sa:;..r s-=-:-e:-o.l ?eo~olc running in the bru.sh 1-:!:c-: ~e a. rei v e d at ~':c 

sc e~1e. 

f a 1'1"~ c-: 
( 11-: l-~7') 



STATE OE" TEXAS I 
X 
I 

AFFIDAVIT 

COU NTY OF WEBB 

I, Efrd in Pere z Arce , b ei ng du l y sworn state the following: 

1. My name is Efrain Perez Arce. I am not sure when I was 

born, but I believe I am about 25 years of age. My 

baptismal certificate stated I was born in June, 1957, 

but it is not correct. I was bon\ in Tierra Colorada , 

Amatepec, Estado de Mexico, Mexico. The closest town 

to Tierra Colorada is Palmar. Chico. My parent's names 

are Cosme Perez and Alejandra Arce. I am one of seven 

children. We live in Tierra Colorada, except two sisters 

who live in Acapulco and one brother, Andre s Perez, who 

for the past four years has lived in Chicag o, Illinois. 

2 . I married Juana Benitez in 1971. She was born in about 

1957. We have four children; Fede rico, born March 3, 1974; 

Refugio, born Nov. 8, 1975; Esperanza, born in 1976; and 

Maribel, born January 1978. We live i n Tierra Colorada. 

3. On or about February 21, 1980, 1 Jcft Tierra Colorada 

\<rith my cou in , i\'[a r-celino C• . . L : S.l nch•2Z . We "dere going 

to Chicaso to wo ck . We go t to Nuevo Laredo , Tamaulipas , 

Mexico where w2 stayed in a hotel. I do not know the 

people who were to help us cross to the U.S. because 

my cousin Harcelino made the arrangements . On or about 

February 24, at night we were taken ac ross the river. I 

re:ne.rrj)er we crossed wi "L'-1 Sara Salazar ar.d her three childrl:.'· · 

t y.7 ., \'l2 t"-0 taken t o a hol!.se. We stayed 2.t the house for . J ~ 

2-::l (i .:; I, ~: 'l (! :.' : . .. y.; .'J :: :;o a lot of PE: '.)9 le s t 2 j ' j_ 1'1. g with us, 

• .... ·olt}_(~ c<.·i' ••.: t.o ~ i': •..: us foti d and wate r- twic•~ a day. 



5. On the night of the accident , some men came with about 

3 t rucks and told us ail to g e t in the trucks. One mrtn got 

in before us, then Marcelino got in, then I got in, then the 

others followed. We were all told to lie down, and not to move, 

or we would be lef·t to walk by ourselves. We began traveling, 

but I did not look up or talk. We stopped a few time s and I 

heard voices. No one else got in the truck that I know of. 

6. Then , I he a rd a siren. We were traveling very fast. I 

he an1 what sounde d like guns hots. I heard thre e , and then I 

wa s so s cared that I do not remember if I heard any more . 

I r··m c nh l~ r t h a t Narce lino s a id that the sho t might h i t the 

truck a nd the tires and we would crash. The truck began 

to wave from side to side. That is all I remember. I do 

no t reme mbe r the crash or anything afterwards until I awoke in 

the ho s pital. 

-fl~ 
./)c 

F:x c c u ted th is the ()) ... ) _day of 1 1980, - -----

S11h ·.>cr ibc d and s ·,:o rn to before me th is 
·/ ,---li'J 

the (?_3!__ d a y o E 

'----/} \. f) ' ~ J 
- --·-·-- l '·- '::. '- ""'--_ ' ____ , 19 8 0 . 

Notary Publ ic i n a nd for Webb 
Co un t y , 'l'E: :,: :· .:; 

. . . 



S'l'J\'l'E OF TEXJ\S I 

COUNTY OF WEBB I 
• 

AFFIDAVIT 

I, JAIME BAEZA QUINTERO, being first duly sworn, state 

the following: 

1. My name is Jaime Baeza Quintero. I was born June 12, 

1950 in Hacienda de la Venta ., Municipio de Dolores Hidalgo, 

Guanajuato, Mexico. For the past six (6) years, I have lived in 

Rancho S.::tn Cristobal, ~lunicipio de Dolores Hidalgo, Guanajua to, 

Mexico. I am married to Saleta Baeza de Baeza and we have three 

children: Juana, age 9; Blanca Elia, age 7; and Jaime, age 2. 

I usually work · for Victor Manuel Carranza Vasquez who lives at 

Av e nic1a Hi.clalgo ~2, Dolore s Hidalgo, Guanajuato, Mexico. 

2. Before February, 1980, I had never been to the 

United States. I needed work and my son needs medical help 

because he can not walk so I came to the United States to look 

for work. I do not remember the exact day I came to Laredo. I 

crossed the river and was taken to a house. There were many 

more people at the house. 

3. On the nigh l: of the accident, we were all told to get 

in s ol ,! l' pick-up trucks that came to the house at a bout 9:00p.m. 

I was the last to get in tl1e berl of the truck. I was up against 

the tail gate. We were all lying down. We rode about an hour 

and one -hclf. Then all of a sudden the truck began to go faster. 

I saw some flas~i~g red lights. The truck went faster. We kept 

going, then I heard abcut six or seven explosions, like from a 

gu n . R:i.ght after I heard the E:X?losions , the truck turned over. 

4 . I was thror,.;n out of t..i1e truci( . Right away I got up. A 

lo t: o:- c .a:·.s sto~ped and I remember ct lot o f p·~o~le. I do not 

g un . ~o oo-2 po i_n b=.: ::! a gun at me . I was caken by ambul~nce to 

La~erlo to th~ ho spit~l . I wc.s t:1er..:: about t11r~e: ( J) ho lP:s and then 

I w2.s t ;:1. · :2 n t o t;1e i!r.:- Li·:; r-:>. ': :i.0n C·f [ice v:'t-.:2::1-:; an .i mr ti '~ r :,1 t L o ~ of F. i.cer 

a ·:; ·c ~._\ n;::: q<-h?~>ti.ons ? i:vut t-_;1 ·2 a ,;ci.c.e.;nt an C. about me c:tr,d mj f-:1mi!. y 

La t::; c, I was tak•::: n to jai 1, 



I. • 

and the next day I was taJ.:cn to court where the judge gave me . 
60 days in jail. 

lv. 
Executed this the- 2_~--- day of o..p;.G, 1980. 

SWORN TO AND SUBSCRIBED BEFORE ME, by the said 
CJ-/J.-. • 

JAIHE BAEZA QUIN'l'ERO on this the ~ day of 0./l-L~,) , 1980. , 

J-A.0---1~ c t-al.tv 
FRANCES CAS'r ILLO 
NOTARY PUBLIC 
WEBB COUNTY, STATE OF TEXAS 

MY COt-h'-liSSION EXPIRES: 3-15-81 
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S'l'ATE OF TEXAS l 

CO UNTY OF WEBB X 

AFFIDAVIT 

I, ABELARDO VASQUEZ ~~RTINEZ, being first duly sworn, 

s ta te the following: 

1. My name is ABELARDO VASQUEZ NARTINE Z. I was born 

Februar y 15, 1960 in Nuevo Laredo, Ta maulipa s , Me xico . I 

' l ive at Peru i5060, Nuevo Laredo, Mexico with my pare nts and 

tn •) the r s and sisters. I am not married. 

2. A few days be fore the accident in Hebbronvil l e, Texas , 

I viZ· ~ ; c rosse d by a coyote from Mexico to the United States. 

I at~«J o ti1 e r per s ons we r e c rosse d near Carrizo Spri ng s and the n 

ta \e tt by t r uc k to La r e do whe r e we stayed two days in a house. 

3. On the night of the accident, some trucks arrived at 

th~ hou se and we were told to get in. I was told to g e t in the 

fro nt s e at next to the driver. I did not know the dr i v e r and 

cou Jd not s ee him clearly. He was light complexione d, tall, 

a nd me dium b uil t. In the b a ck s ea t of the truck were a woman 

a nd th r12 e ch i l d r en . 

4. We l eft Laredo and drove about a n h ou r. As we were 

a p pr·o r::chi n g Hebbronvi lle , we s top ped at a light at a c o r ner . 

'l'he. -c '.' vte re two p olic e c a rs p arked n ear the c o -c ne r-. A f t et· we 

st.arl,.J asa .i.n , o ne o f t.l-te po l i c e car s b eg an to fo llov.· u s . ft.lc 

d ru v•: ~t t l-1 Li t1l l the block an~.J. C cl rth.::: b 21 ck t o th e light. Then , \v hen 

we gu t in to b'le higi1,·1 a y , we were g·oi ng· v e r y fa st 

5. Two c ar.s wer e c h as i.nc:J u s , anc.1 I . h eard about eig h t 

s ho t .s : like from a gun . A few moments later the tr u c k tu rned 

over· ll1 ret~ times and res ted against a mesqu ite tr ee . I c ould 

n ot b •-:: ;o. t .h :: f o e a f e•.·; mo rn.,.::nts a r.d an o ffi c er help ~:.'d m~ get out 

s h.i.n i.n'] on t he t ruck. ~lc:;-,y of t he p .. .::! o :_Jle from the truck were 

ly .i.n-; on t i'. :: grou:.d a r.d, ~: !: t;; n t.h-2 y t.cied to get u p , the office rs 

anr . .: given 
~ 

a t r~ ~ ~ .-. 'J ~, s h o t . 



the United States and ahou t the accident. The next day 

they took me to a judge who sentenced me to 60 days. 

//..., . 
Executed this the- //)i day of f2tu,ti...L., 1980. 

/} V LL JJR /!t' V/J3 fc .s JVi/J;t~t· tVe S 
ABELARDO VASQUE Z-t·1ARTINE Z 

SWORN TO AND SUBSCRIBED. BEFORE ME, by the said 

Alll; I ,1\HllO VASQUE Z-MAR'l'INE Z on this the /0 t /A/ day of Ci(L~.-<--y 

1960. . 

FRANCES CAS'l'ILLO 
NOTARY PUBLIC 
WEBB COUNTY, STATE OF TEXAS 

HY CUi'-l~llf;SION EXPIRES: 3-15-81 
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MEXICAN AMERICAN 

COORDINATING 

OF CALIFORNIA, INC. 

2653 Sichel St ., 

COUNCIL 

LOS ANGELES , CALIFORNIA 90031 

TESTIMONIO HECRO EL DIA 11 DE ABRIL DE 1981 EN LA CIUDAD DE SAN 

DIEGO,CALIF.,ANTE EL TRIBUNAL DEL P~EBLO POR EL SR.IGNACIO ES QUIVEL. 

YO IGNACIO ESQUIVEL MEXI CANO DE 61 ANGS RECIDENTE LEGAL DE ESTE 

PAIS,TESTIFICO QUE: 

EN LOS ANOS DE 1971 a 1979 SE LLEBARON ACABO GRANDES REDADAS 

DE INDOCUMENTADOS,POR LO QUE TANTO C.A.S . A.-M.A.P.A. Y ALGUNOS MIEM

BROS DE LA LOCAL 300 DE LA CONSTRUCCION,NOS DEDICAMOS A PRESTAR AYU

DAA ESTAS POBRES GENTES,POR LO QUE EN EL LAPSO DE ESTE TIEMPO RECO-

JIMOS 280 NINOS QUE SE QUEDARON SIN PADRES POR RABERSELOS DEPORTADO 

LA IMIGRACION. AL PRINCIPIO ACUDIMOS AL CONSULADO GENERAL DE MEXI

CO Y JM~AS RICIERON CASO MENOS FRESTAR AYUDA. RACE POCOS MESES BOL

VIMOS AL MISMO CONSULADO DE MEXICO EN LOS ANGELES PIDIENDO AYUDA PA

RA LOS INDOCUMENTADOS Y NOS CONTESTO EL CONSUL GENERAL:LOS INDOCUME

TADOS SON UNOS CRIMINALES QUE DEVERIAN DE ESTAR EN LA CARCEL. YO TU

VE EN MI CASA 20 NINOS MIENTRAS SUS PADRES BOLVIAN 0 LOS RECOJIAN EN 

TIJUANA,PORESO ES QUE ARORA NO QUEREMOS MOLESTAR AL SR.JAVIER ESCO

VEDO Y CORDOVA CONSUL GENERAL,POR ANTI-MEXICANO. 

DOY FE. 

ACI~E. 





DECLAEA'l'J ON OF 

CHRl STOPJJER ROBLES ENC I SO 

I, Chiistopher Robles Enciso wish to state and affirm 
a s f ol J ovJs: 

1. I am a ci t izen o f the United States by birtp. I 
wa s born on the 27th day o f April 1964 at Los Angeles, 
Cal i f o r nia. 

2. On Sept e rrber 7, 1979 on or about 8:30P.M. on my 
way t o Downey,' California abroad a Greyhound Bus 7 we 
w0rc stopped by the U.S . Border Patrol at the San Cl e mente 
ch e ck point and Border Patrol o f fice~boarded the bus I was 
t raveling in and ask me what my citizenship was, I responded 
to him as f ollows : 

I am an American Citizen . he then requested f urther 
Identification and I produced my birth certifi-cate, Social 
Security Card and school Ide n t i f ications. I was then 
o r der to get o ff the bus a n d wa s taken to an office 
the re at the check point. I was continued t o be in t err o g ated 
by this Border o ff icial and a sk me in many occasions where 
I was bo r n a nd I repeated Los An geles. Cali f orni a . He told 
me t o te l 1 t. he truth un d pushed me a gainst the vJa] 1. 
v erb a lly abused his authority and threaten to beat me 
i f I did not confess that I was not an American Citizen. 

3 . He con t inu e d t.o q uestion me r ega rdin g place o f birth 
of my f a t h er and mother and continued to press me to say 
that the birth certif icate that I had was fr audul e n t . I 
wa s i ncarc erated and ilegally ~ e t a i n~~ fn r 19 hou r s . I 
v 1 :1 : ~ ·J•_F J i JJ l. lJJ(' iJLr.J n ; ult] 1·.'< 1 ~; lnl c! l.L·L ·jf i ,:ic: JH.•t :;i~: J J 

a docurr.e nt say in g that I v.1as not f:l n _:,:n \ !l"i ~" ' a n Ci t: i :?. en I 
wa s going t o b e p u t in jai 1 and v.~a s uoi n~ t o 1 -e l:Je:a ten 
u p b y Ro r J e r Patrol o rf i cia ls . Aft er t ~ is tr~~tment a nd 
abuse I c"J e ci c'ied to s :t':_;t; C"l ci v·· r r:c~r, t ..... j thvut an y EYpl a nc.t ion 
as to what I ,.·as si c; n i nc_:; . 1 \·<..-1s ti r ed scared and fo r 19 
hour s I got no f ood or water fr om t he se Bo rder Pa trol 
of f icers. I was tak e n the f ollowin9 day t o the Ch u la Vista 
Se ct.or and t.hen at appro.>:i ma tely 3: 00 P . M. I wa s taken to 
t he Me x ican Borde r at t h e South bound entrance to Tijuana, 
B. C. Mexico. 

I herewith affirm a nd d e c lare t h a t t he f oregoing i s a true 
and corre c t sta tement o f fa c t . 

CHRI STOPHER ROBLES EN CISO 
3604- 3-102 Beyer Blvd ., San Ysi dro, CA 

Date 



JUDGMENT AND COMMITMENT (lev. 2·61) 

ltnttr~ ~tatrs itstrirt alnurt 
FOR THE 

.......... L 0 D G E D 

.......... RECEIVED 

DEC 9 1900 
__ --.- ____ ___ S_QUT.H.ERlLD.IS.'l'lUC.T_.Q.E _CALI.E.OBNIA _______ CL. - ~ --if . 

!STRICT COURT 

United States of America 
S011T E l 01 · 

' BY wu~~~ 
I T O,f. CALIF!'Rfi,. · 

L'~P' ·r· 

v. } No. 80-0 50 8-N-Criminal 

J. GILLESPIE WOOD (1) 

On this 8th day of December , 1980 came the attorney for the 
government and the defendant appeared in person and 1 by counsel, Howard Frank, 

IT Is ADJ U%EO that the defendant upon his plea of2 guilty 

hasbeenconvictedof~heoffenseof deprivation of rights under color of law, in 
violation of 18 USC 292, as charged in count 8 of the superseding Indict
ment in eleven counts, 

and the court ha\'ing asked the defendant whether he has anything to say why judgment should not 
be pronounced, and no sufficient cause to the contrary being shown or appearing to the Court, 

on count 8 
IT Is ADJUDGED that/ihe defendant is guilty as charged and convicted. 

IT Is ADJUDGED that on count 8 the defendant shall pay a fine unto the 
United States in the sum of $1000.00 and imposition of sentence as to 
imprisonment only is suspended and the defendant is placed on probation 
f or a period of three (3) years on condition that he obey all laws, 
Federal, State, and Municipal, that he comply with all lawful rules and 
regulations of the Probation Department, and that the fine be paid in 
such installments as the Probation Department may determine. 

IT IS ORDERED that the remaining counts of the superseding Indictment 
and the underlying Indictment filed in this case are hereby dismissed. 
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IN THE UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF CZ\.LIFORNI A 

Hm-JORJ\.BLE LELAND C. NIEI,SEN, JUDGE P RESIDING 

UNITED STATES OF ANERICA, 

Plaintiff, 

v. 

J. GILLESPIE ~vOOD 1 

} 
) 
) 
} 
} 
} 
} 
} 
} 

Defendant. } 

·---··- ·- - -> 

Criminal No. 80-0508-N 

REPORTER'S TRt':\NSCRIP'r OF PROCEEDINGS 

San Die go, California 

.Honday 1 October 20 1 1980 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 



1 1\.PPEARANCES: 

2 For the Plaintiff: 
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6 For the Defendant: 
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25 

!·1. JAHES LORENZ 
United States Attorney 
BY: DAVID C. DOYLE 

2 

Assistant United States Attorney 
United States Courthouse ' 
940 Front Street 
San Dieyo, Ca. 92189 

FPJ\NK & I1ILCHEN 
l3Y; HOWl\RD B 0 FRANK I :CSQ 0 

1755 Central Federal Tower 
225 Broadway 
San Diego, California 92101 

'· 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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J 

SA..l\1 DIEGO, CALH'OR.N'IA, MOl-JDAY, OC'fO.OER 20, 1980, AT 11:30 A.H. 

'l'HE CLElU(: No. 12 on calendar, Case ;.-Jo. 80-0SOB-N, United 

States of .i\mericu. v. J. Gillespi~ Wood; arrai~Jnment and plea on 

superseding Indicbnent. 

HF.. . FRZ\)IK : Howard rrank appearing on behalf of Hr. J. 

Gillespie \.Yood. Hr. vlood is present before tht~ Court. \ve are 

reany to proceed. 

THE CLEI'J(: J. Gillespie Hood: that is your true name? 

THE DEli'ENDANT: That is correct, sir. 

THE CLERK: You are infonned that a superseding Indictment 

has now been filed charging you in Counts 1 and 2 with assault 

on a federal officer, and in Counts 3, 4, 6, and 8, ~ovi th depri

vation of rights under color of law, and in Counts 5, 7, 9, 10, 

and 11, \vith assault '>·Tithin the maritime territorial jurisdiction. 

Have you received a copy of this superseding Indictment? 

IviR. PRANK: vle have. 

THE CLERK: You are further informed that you are entitled 

to a trial by jury, to be represented by counsel at all stages of 

the proceedings before this Court, and to have witr1esses summoned 

to testify in your behalf. 

How do you now plead to the counts of this Indictment? Are 

you guilty or not guilty? 

r.m .• FRANK: We '.Nould ask that a "Not Guilty" plea be entered 

to all counts except Count 8. .tvlr. v~ood is prepared to enter a 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 plea of guilty to Count 8. 

2 THE CLERK: liO'·" do you p lead to Count 8 of this Indictment? 

3 Are you guilty or not guilty? 

4 THI~ DEFENDI\.I:l'.r; I p l e aei guil t:t. 

5 

(j 

THE CLERI~: Is the reading of the Indictment waived? 

HI~ . PRI'\NI<: So >vaive d. 

7 ('rhe defendant was then s·.-.rorn.) 

8 •.rrm COURT: Hr. Wood, you understand that this change 

9 against you, Count S, is that on or about the 7th of September 

10 of this year, Hhile you were an agent of the Border Patrol, that 

11 you assaulted one Christopher Robles Enciso, an inhabitant of the 

u State of California, thereby wilfully depriving him of the rights 

13 secured and protected by the Constitution not to be deprived of 

l4 liberty ,,.J'i thout due process of la\-,., and--

15 What is the maximum sentence in this matter? 

16 

17 

r-m. f<'R'-\.NK: One y e ar and/or a thousand dollar fine, or both. 

THE COURT: --and that you might be subject to as much as 

re one year and/or a thousand dollar fine as a result? 

19 

20 

THE DEPE~DANT: Yes, sir. 

THI: COURT: Do y ou also understand that by entering this 

21 p lea, you are giving up some of your constitutional rights? You 

~ h a ve the right to p lead not guilty, the right to be tried by a 

~ jury and at that trial, the right to the assistance of counsel, 

24 the right to confront and cross-examine all the \'li tnesses against 

25 you he re i n o pen court, and the right not to be compelled to in-

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 



1 criminate yourself, and that you are giving up all of those 

2 rights by pleading guilty? 

3 THE DEFENDAN'r: 'l'hat ' s right, sir. 

5 

4 THE COUHT: You also understand that if you plead guilty, 

s there won't be any trial of any kind, so that by ~leading guilty, 

6 you are giving U i_> the right to a trial? 

7 'l'HE DEPENDANT : I understand that, sir. 

8 THE COURT: Have you talked this over with Hr. Frank? 

9 THE DEFENDANT: Yes, sir, I have. 

10 THE COURT: What is the plea bargain in this matter, Hr. 

n Frank? 

12 HR. FRANK: Your Honor, \V'e anticipate that at the time of 

13 sentencing on Count 8, the plea bargain is that the government 

u will then move to dismiss all remaining counts. In addition, 

H Mr. Wood will be tendering his resignation as a Border Patrol 

16 Officer to the Immigration Service. 

17 THE COURT: Is that your understanding of the agreement, 

18 Mr. ~vood? 

THE DEFEHDANT: Yes, sir. 

TH:C COU RT: Is that yours, Hr. Doyle? 

HR. DOYLE: Yes, your Honor. 

19 

20 

21 

22 THE COU RT: 1-JmV', is the government going to take a position 

~ as far as sentence is concerned? 

24 l1R. DOYLE: 'r he government will take a posi·tion but there's 

~ no b argain as to that position, your Honor. 
'• 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 THE COURT: IIas anybod:r threatened you in order to get you 

2 to enter this plea, Hr. ~vood? 

3 THE DEFEi.JDANT: No, sir. 

4 THE COURT: "':>Jm·r, back on about the 7th of Se~)tember .1979 at 

5 the San Clemente Checkpoint Border Patrol Station within the 

6 Southern District of CaliforLia, did you, as an agent of the 

7 United States Border Patrol, Immigration and Naturalization Ser-

8 vice of the Department of Justice, acting under color of law, 

9 vlilfully assault one Christopher Robles Enciso, an inhabitant of 

10 the State of California, thereby depriving him of the rights se

ll cured and protected by the Constitution not to be deprived of 

12 liberty t.'li thout due process of la\'l? 

13 THE DEFENDl\NT: Yes, sir. 

14 THE COURT: The Court finds the plea to be free and volun-

15 tary and to have a factual basis. It is ordered entered. 

16 

17 

18 

Het'l about December 8 for sentence? 

HR. DOYLE: That's fine vlith the government. 

THE COURT: I say that because the normal sentencing would 

19 be sometime late November, but I have to be out of the country 

~ for either one week or two weeks and I'm not sure I'll even be 

n back on the lst. 

22 

23 

24 

25 

H R. Fr.J\i:JK; 

THE COURT: 

TfiE CLERK: 

THE COURT: 

That's an agreeable date and time, your Honor. 

Very '~tlell. December 8 at 9:00 a.m. 

n ight the trial date of Hovember 4th be vacated? 

Yes, that is vacated. 

DOROTHY A. M. ALBRIGHT, OFFICIAL REPORTER 
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1 HR. FRZ\.NIC: I'll take Mr. Wood to the Probation Office, 

2 your Honor. 

3 THE COURT: Ve.ry ~'V'ell. 

4 
{Noon recess. ) 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 C E R T I F I C A T E 

16 I, DOROTHY A. H. l\Ll3IUGIIT, C.S.R., do hereby certify that 

17 I am a duly appointed and qualified official court reporter of 

18 the United States District Court for the Southern District of 

19 California. 

20 I furthGr certify that the foregoing is a true and correct 

21 transcription of my stenographic notes of th3 2roceedings had in 

22 the above-entitled cause on October 20, 1930. 

23 Dated this 28th day of January 1981 at San Diego, California. 

24 

25 
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/ Border Patrol says .won't happen again 

Classroom checked for aliens 
As the result of an incident occurring 

recently in an adult bilingual education 
class in Vista, South Bay border 
patrolmen have been advised by their 
chief that there is to be no overt 
checking of classrooms for illegal 
aliens, unless undertaken by a superior 
officer. 

Allen Gerhardt, chief patrol agent, 
added , " This office does not 
contemplate any circumstance which 
would justify such action." 

THE MEMORANDUM, dated Aug. 3, 
was sent out after Ernest Azhocar of 
National City advised Rep. Lionel Van 
Deetlin (D-San Diego) of the Vista 
incident. 

Van Deerlin made an inquiry at the 
Border Patrol office, which resulted in 
the memorandum being sent to patrol
men. Dale Swancutt, assistant to 
Gerhardt said the memo is a restate-

ment of the Border Patrol policy, as 
stated in the Border Patrol Handbook. 

Swancutt confirmed that the incident 
in Vista did occur and that the memo is 

~ the result of Azhocar contacting Van 
Deerlin. Swancutt said the border 
patrolmen in Vista entered the class
room in response to a complaint made in 
a telephone call from a citizen. 
- The border patrol officers were 
apparently told that illegal aliens were 
included in the class. Swancutt said 
border patrol officers will follow up and 
answer all complaints, " that is our 
responsibility. But the manner in which 
they are followed up will be strictly 
professional. " 

• i 

THE MEMO from Gerhard t states 
that "if responsible school officials are 
unwilling tq present specified 
i!Idividual~ for a private discre~t 

hearing," the border patrol officers are 
to notify their chief "before any overt 
checking of a classroom is undertaken. " 

He added, " My office does not 
foresee any circumstances which would 
warrant such overt action." 

Gerhardt, in his memo, said the 
patro lman 's handbook clearly states 
that searches of classroom for illegal 
aliens are not to be carried out, 
'·particularly in the face of announced 
opposition by school authorities." 

Azhocar said officials of the Chicano 
Federation in Vista called him to 
complain about the incident and that he 
called Van Deerlin. 

This week Azhocar received a copy of I 
Gerhardt's memorandum from Van 
Deerlin. Azhocar, a high school trustee, 
is the liaison to the Mexican-American 
community for Assemblyman Wadie 
Deddeh (D-Chula Vista). 

.. 

• 

.. 
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&1cm~lan _Nmos . Cot11o y-fcsti?;os - 'cij·~ 

Casos de Detencion de ''Poll.eros'' 
Por ltogclio LAVENANT SIFUENTES. 

NATIONAL CITY ... Herman Baca, dirigente 
del Comite de Dcrechos Chicanos, acus6 ayer al 
Fiscal Federal Michael H. Walsh y al Depar
tamento de Justicia :. de los Estados U.nidos, de en: 

· -carcelar nifios y menores de edad, "como testi~os 
,. materiales" en casos de <;ietenci6n de "polleros • 0 

traficantes de indocumentados. 

San Ysidro. cstos dos ullimos de la Patrulla 
Fronteriza'', ascgur6 el dirigente del Comite de 
Dcrechos Chicanos. 

En una conferencia de prensa ofrecida ayer en 
la avenida Highlnd 1300, ellider •chicano, anunci6 
haber enviado uin telegrama al Presidente Carter, 

"ConformE> nuestra investigaci6n -anadiO-' 
aparece que el arresto y aprisionamiento de ·Jos 
ninos y sus madres, son necesarios porque ello5.son 
necesitados como "testigo material" en casos en 
que se ven involucrados 1os contrabandistas ·de 
'ilegales y estos nifios ~stan recibiendo · sus. 
"records" <antecedentes) crirhinales aunque ellos 
estan impotentes para prevenir las circunstancias 
en que son detenid9s". ..;:. • 

denuncindo lo anterior, y ·,pidiendola que ordene. .. . , 
una investigaci6n a fondo de esta situaci6n. r..o· Tambien dijo Herman Baca, que, segpn :sus 
mis~o al Presidente de Mexico, Lie. Jose L6pez fuentes de informaci6n, algunos de loo pequefios 
Portlllo. . ·· >. est.an con sus madres, pero otroo no. Un'a vez. que 

"Los ninos estan siendo trat.ados como · los menores· no son necesitados inas como 
criminales -dijo Herman Baca a EL MEXICANO- y "testigos materiales" las avtor1dades del servicio 
en la mayoria de los casos ni siquiera ·estan con~- de Inmigraci6n y Naturalizaci6n, simplemente los 
cientes de 1o que esta pasando a su alreded.or. Son,. echan a territorio mexicano sin hacer ninglln es-

j sep-arados de sus madres y fichados, imprirniendo fuen.o para asegurarse que pod ran reunirse con sus 
I Ie~:s huellas de _sus pies o.~anos, segun su ed.ad COJ!lO padres. 
1 s1 fueran delmcuentes . . · ... · , . 
I· ·Cit6 algunos casos, aunque dijo que quienes le . . "Lo que es mas- enf~_tiz6 Baca~ tambien' nOs ha 
1 informaron de · "estos actos barbaricos e · · s1do reportado que los nmos que son turnados alas · 
i inhumanos" pidieron que no fueran revelados sus autoridades mexicaf!aS, son guardados por ~~una 

nombres "Algunos perderian sus empleos, otros no se!Uana y lueg? ech~?,os a Ia c:alle para qu~: ~llos 
quieren .sufrir represalias•:, coment6 Baca. m1smos . se def1endan . :·· .. ~ .... 

"" ·: .• · .· "Nifios; ·in~luyendo bebes tan de corta ed.ad 
como de unos 24 meses de nacidos, estan siendo 
aprisionados en el sistema de carcel federal. Unos 
estan siendo detenidos en el Metropolitan 
Correctional Center, el Centro de Detenci6n de El 
~ntro, , California, y en el centro de .detenci6n en 

Por Ultimo, Herman Baca manifest6 tambien 
que apenas cl27 de febrero, un nino de doce 111eses 
de nacido, fue recluido (detenido) en el Centro 

, Correcional M.etropolitano <MCC) de San 'Diego. 
Estas practicas son inhumanas, barbaricas, ":/,una 
d~mostraci6n de la actual politica de inmigra~i.6n. 
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:Alien Juveniles. 
Get Foster Homes 
· \-) 0 ~ 7 f By MITCH HIMAKA l , Staff Writer, The San Diego Union 

The U.S. marshal's office and the Catholic Community Services of the San Diego Roman Catholic Diocese begin · an experimental foster homes program today for the care of undocumented alien juveniles waiting to be called as material witnesses in federal court cases. 
U.S .. Marshal James R. Laffoon said four youngsters ; will be placed with four families this morning. 
Laffoon said that if this program is successful, it would combine with another program operated in conjunction · with the Salvation Army to solve the problems created · when San Diego County said it could no longer accommodate the federal government by acccp.ling custody of such material witnesses. 
The Salvation Army program, initiated July 9, allows : mothers and young children to remain together in family life settings. 
The new program will allow ci1ildren in the 12 to 17 age : bracket to move about more with their foster care : families, even traveling reasonable distances, except to ; Mexico, with the families, Laffoon said. 

. Until the new programs were started, all material . witnesses were kept in the Metropolitan Correctional , Center with the men and women separated. 
' Laffoon said those in the new program or the Salvation Army program usually are held here two weeks or longer until the cases for which they are needed is completed. "This eliminates the use of the MCC for juveniles held as material witnesses in alien smuggling cases and· provides care for the juveniles in a family setting compatible to them at less cost to the government," Laffoon said. 

He said the Salvation Army program has drawn praise from Washington officials, prompting th~m to look into starting similar programs in Los Angeles. 
Cynthia l.eyva, coordinator for the Catholic Family Service, will serve as liaison with the participating · families. 

\ 

:.. . Laffoon said the program also has been cleared by the 1 Immigration and Naturalization Service. 
James J. O'Keefe, INS district director, has agreed to · issue each participating youngster with document identi· · fica lion for traveling with a family within the community · or on trips. 
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Chu/1fJ1,:t,,;p seeking 
foster homes for aliens· 

By PAT CALLOWAY polltan Correctional Center the majority of the children ., Catholic Community Ser- or in the care of foster are going to be frightened vices of San Diego, under parents. · and some might run . 1 contral'!t with the u.s. The U.S. marshal's office away." ._ / marshal's office here, has sought alternative lodging CSS has received at least '· launched a campaign to and foster care facilities six iJiquiries about the fosfind foster homes for chil- after its contracts with · ter care program and, acdren of Mexican nationals Hillcrest Receiving Home cording to · Leyva, three ·, who cross '~e United and the Juvenile Hall be- families have been inter-

) 

States-Mexico · .... rde~ we- came obsolete. Both faclli- viewed. gaily. u . ties were overcrowded with The agency Is looking for The· Social SerVice arm illegal aliens, officials said. comfortable foster hom~ 
Of the Roman Catholic Under the new contracts where famllles are blllnDiocese of San Diego, CCS with CCS and the Salvation gual and able to cope witH .. . will act as a screening Army, juveniles wlll be temporary visitors. Single · agent 1n helping to identify given an opportunity to be individuals also will be con-

\ 

candidates for fost~r par- placed in a foster home ~idered as foster parents. . . ents and provide six-hour after screening and inter- Laffoon said he prefers training programs for po,. viewing. Mothers and their placing Mexican juveniles tential foster parents. infants will take lodging at in homes where "the mores In addition to the CCS the Salvation Army facility of their country are 

\

contract, the marshal's off. which opened its door~ respected." tee also has a con:ract with Monday . "We want .the mother the Salvation Army that 1 • • (Mexican national) to know provides temporary lodging Cynthia Leyva of the that her children are in for the Mexican mothers . Catholic Community Ser- good hands," said Laffoon, .and their infants. vices Center said only for the program Is designed Older children will be "low-risk" juveniles will .be to "treat the woman (alien given the. option of remain- ·selected for foster care. She mother) and her children ing with their incarcerated said the agency foresees as well . as the American counterparts at' the Metro- "lots of problems because people would want an 
.. ' •• _ _ • •• ,

4
• _ ··- • _ . • , • • • Arnertcan woman and her 

children treated." 
Local foster parents' are 

asked· to prepare to keep · 
the juveniles for an aver
age of two. weeks, accord
ing to Leyva. She said fos
ter parents caring for chll: ' 
dren under 14 years old will 
receive $10 a day and $15 
for children ~ge 15 to 17. 

Laffoon said the new pro· 
gram will <;ost a maximum · 
of $200,000 annually. La~r·~ 
year's program, which pPi'i;· 
vided lodging primarily ~i t'.~ 
MCC, cost ~bout $2.3 nj t.::' 
lion, he said. ~ : · 

The Metropolitan Corr· (: . 
tiona! Center, built in l!J, 4, 
once the only accommoditi · · 
ing facility for adult alieuH;! 
is overcrowded and unpr•:· : 
pared to deal with tni~· .' 
growing number of wom"n 
and children held there, of· 
ficials say. · 

Many adult Mexican na-
. tionals at MCC are there as 

witnesses in cases against 
allen smugglers, and, 4J i 
many cases, 1qfants have ) 
been allowed to stay with t· 
their mothers there. · 

Prior to the- opening of ~ 
MCC, juvenile. illegal aliens .~ 
were transported to the . 
Santa Barbara Juvenile 
Hall -: «\. program that · 

~··"had them' on the road all ~· 
• the time and was very ex- · 
·pensive and tiring for both 
officers and juveniles,"' : . 

. Laffoon said. · . .. 
Laffoon described the ·! 

. new foster care program as I 
a humane effort to solve the 
problems of illegal aliens. ·; 
He said San Diego's pro
gram is a pilot project for 
the United States and will 
be adopted by other border 
towns 1f it proves effective. 

- · • • • • • I 



CCR 
Committee on Chicano Rights, Inc 

FOR IJVJ.:IDIATE PRESS RELEASE 

FEBRUARY 29, 1980 

NATJONAL CITY, CA. 

Herman Baca, Chairman of the Committee on Chicano Rights, today 

accused San Diego U.S. Attorney T·'1ichael ~'Jalsh a::o the li .s. Depart-

ment of Justice of imprisoning children in the Federal Prison Sys-

tern. Ln a telegram (se E encdosure) to President Jimmy Carter the L,... 

CCR has rlc~man ded an immediate cessatior, of irr,priscning children and 

has requested a full scale investigation into the matter. According 

to Baca "The U.s. Attorney r.~ichael \'Jalsh must explain his actions 

~n d show cause why he is arresting, finger-printing (o~ foot print-

in£) b<Jbie s as "material witness " i n ca ses involving "ill eeal alien" 

smugt;lers. This in;luman practice of imprisoning mothers and their 

children and parentl ~s s children is further indictment of the pre-

sent immigration policy. · The ccn also announced that it was re-

questing, in a letter to ~resident Jim~y Carter and President Jose 

Lop ez. Portillo, the for~ation of a tilateral co mmittee to work out 

a f: ·. lman e solution to the victimization of children on both sides of 

the border. 

·. 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



IPMSDLB SDG 
1-041029 005 9-001 02/28/80 
ICS IPMSDLB SDG 
RETRIEVAL REPLY: 1-040555 ~10:59 ICS IPMSDLb SDG 

·02043 S .t\NDIEGO CA ·293 02-28 317P PST 

PMS PRESIDENT JIMMY CARTE:-1 ' 
wHITE HOUSE DC 
MR. PRES I DENT, 

CHILDREN, INCLUDIN3 bADIES AS YOUNG AS 24 MONTHS ARE BEING IM

P~ISONED IN THE FEDERAL PRISON SYSTEM. CHILDREN ARE BEING HELD AT 

THE METROPOLITAN CORRECTIONAL CENTER, EL CENTRO DETENTION CENTER 

AND THE SAN YSIL>RO DC:Tl::NTIO~J CE:NTE:-1 rOn A PE:-1100 OF 1 DAY TO 90 DAYS. 

SAN DIEGO . U.S. ATTORNEY r1ICHAEL W~LSH, ACCORDING TO OUR INVESTI

GATION CLJIMS THAT THE AR~EST AN0 IMPRISONMENT OF CHILDREN AND THEIR 

MOTHERS IS NECESS .ARY BEC4USE THEY 4RE NEt:DED•AS "MATERIAL WITNESS"' 

· IN CASES INVOLVING ILLE3AL ALIEN SMUGGLERS. THESE CHILDREN ARE BEING 

GIVEN CRIMINAL RECORDS EVEN THOU3H THEY ARE POWERLESS OVER THE 

CIRCUMST~tJCES INVOLVING THEIR AR:t.ESTS. . . 

OUR SOURCES INFORM US THAT SOME OF THESE CHILDREN ARE WITH THEIR 

MOTHERS, BUT THAT OTHERS ARE BEING j!MPRI~ONED WITHOUT THEIR PARENTS. 

OUR INVESTIGATION ALSO REVE4LED TH~T ONCE THE CHILDREN ARE NO LONGER 

NEEDED AS "~ATERIAL WITN.ESSES", ,THE INS 4UTHORITIES SIMPLY TOSS 

THEM INTO MEXICO WITHOUT MAKING " ANY EFFORT TO INSURE THAT THE 

CHILDREN ARE REUNITED wiTH THEI:-1 PA~ENTS. FURTHERMORE IT HAS ALSO BEEN 

REPORTED TO US THAT CHILDREN WHO ARE TU~NEJ OVE~ TO MEXICAN 

t\UTHORITIES ARE KEPT FOR ONS WEEK AND THEN ARE TURNED LOOSE IN THE 

STREETS TO FEND FOR THEMSELVZS. 

JUST YESTERDAY FEB. 27, 1 ~80 A 12 MONTH OLD BAbY WAS BeiNG HELD AT 

THE METROPOLITAN CORRECTION~L CENTi::R. TH?:Sc PRACTICES ARE 

INHUMAN, BARBARIC AND AN INDICTM~NT Or THE CURRENT IMMIGRATION 

POLICy. IN THE NAM::: OF H:.J M AI~ J~ C!::t~CY OJ:i ORGANIZATION DEMANDS THE 

IMMEDI4TE CESSATION OF THE IMPRISONMENT OF CHILDREN ~Nu AN END TO ALL 

THE DEGRADING ?OLICIC::S INVOLVEJ IN Ti-llS SySTC:M. THE II~SANIT.Y OF · 

TH~SE ACTIONS CRY OUT FOR AN IM~EOI~TE INVESTIGATION TO DETERMINE 

RESPONSIBILITY FOR THESE ACTS. AS TH.:: HIGHEST £LECTED OFFICIAL IN 

THE COUNTRy IT IS YOilR RESPONSIGILITY TO PUT AN END TO THIS BORDER 

MAJNESS. . 

THANK -\ou • 
. HERMAN BACA 

CHAIRPERSON COMMITTEE 0~ CHICANO RI 3HTSINC 

CCCR/1837 HIGHLAND A'Jf./NATIONAL CITY CA 92050/FN/7144748195/ 

104 I 0/B AC A). 
~ 85 9 EST . 

IPMSDLB SDG 
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Committee on Chicano Rights, Inc 

Traduccion de un telegrama Western Union, mandado el 2/28/80 

Sr. Presidente Cartera 

Hay ninos encarcelados, encluyendo bebitos de 24 meses, en 

el sistema Federal de Prisiones. 

Hay ninos presos en el Centro Correccional Metropoli tar10, en 

el centro de Detencion de El Centro, California y en el 

centro de Detencion de San Ysidro. 

Estos estan presos por un dia, haste noventa (90) dias; El 

Licenciado representante de los Estados Unidos, el Sr. I~'1 ichael 

Walsh dice, sigein nuestras investigaciones que, el arresto 

y detencion es necesario, porque los ninos son testigos 

materiales, en los casos de contrabandistas de personas sin 

documentac ion. 
./ 

Nuestras informas indican que, algunos ninos estan encarcelados 

con sus madres, pero que tambien hay ninos encarcelados, sin 

sus padres. 

·-Non informan tambien que cuando ya no son necesitados los ninos 

como , "testigos materiales" los oficiales del I.N.S. son liberal-

mente hechados a Mexico sin procurar sus familias ni padres. 

Ademas es reportado que cuando cuales ninos son entregadcs a 

las autoridades Mexicanas, que son detenidos por una semana y 

luego soltados a la calle. 

-Ayer mismo, Martes 27 de febrero, fue detinido un bebito de 12 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



-meses en el Centro Correccional :.1etropoli tano. Estas prac-

ticas son inhumanos, barbaros y otra denuncia de la poliza ·. 

-actual de Emigracion. 

En el nombre de la decencia humana, nuestra oranizacion demanda 

la anulacion inmediata del encarcelamiento de ninos y un fin 

a las practicas degradantes de este sestema. 

La locura de e"stas acciones imploran una investigacion immed-

iata, para determinar la responsabilidad de estos actos. 

Usted, como el oficial electado mas elevado del paiz, es su 
., 

responsabilidad de por.erle fin a esta situacion lunatica aqui 

en la frontera. 

::~acias, 

:ie~:~a:l. 3aca 

·. 

1 •. 

··~J.·. 



Committee on Chicano Rights, Inc 

February 28, 1980 

President Jimmy Carter 
White House 
Washington, DC 

JV':r. President 1 

With all due repect, our organization wishes to inform you of a 
crucial issue requiring your immediate attention. The issue involves 
the discraceful and inhumane practice of imprisoning undocumented 
children in the U.S. Federal Prison system as "material vH tnesses" 
in smuggling cases. 

It is our organizations position that the victimization through 
imprisonment of innocent children for whatever reasons must cease 
immediately and that new alternatives must be developed to deal with 
this issue on a more humane level. · 

For those reasons our organization is proposing that the govern
ment of the United States and Mexico immediately begin talks on devel
oping a bilateral commission so that solutions and responsibilities 
can be sought to end vicitimization of innocent children. The pro
posed commission should investigate the issue of the imprisonment of 
children in the U.S. and also the reported issue of deported children 
by the INS/Border Patrol being left to fend for themselves in the stre
ets of Tijuana and other border cities. 

Over the l&st ten years our organization has witnessed numerous 
violations of human, civil and constitutional rights with the unresol
ved immigration issue, but the issue of children being imprisoned re
presents a new low concerning this matter. 

It is our sincere hope that the proposed bilateral commission 
will receive your immediate attention and that our recommendation for 
s uch a commission will become a reality leading to a positive resolve
ment of this degrading issue. 

·. 
S\ncerely, 

M.\a~ ~'-~ ~erman Baca,Chairman 

1837 Highland Avenue, National City, CA 92050 {714) 474-8195 



Committee on Chicano Rights, Inc 

Febrero 28, 1980 

Jose Lopez Portillo 
Presidente de la Republica ~exicana 
Plaza de la Constitucion 
Los Pinos, Mexico D. F. 

Sr. Presidente, 

Con todo respeto, nuestra organizacion desea comunicarle algo 
tocante un asunto crucial, que requiere su atencion inmediato. El 
asunto se trata del vergonzoso e inhumane acto de encarcelar a nines. 
Encarcelar a hijos de personas detenidas sin documentacion; estan en 
prisiones federales de los Estados Unidos, como testigos materiales 
en casos de contrabando de personas. 

La posicion de nuestra organizaci6n, es de que debe cesar in
mediatamente esta victimacion, el encarsamiento de ninos inocentes 
por cualquier motivo, y que nuevas alternativas deberian ser resuel
tas, para aliviar este asunto a un nivel mas humanitario. 

For estas razones nuestra organizacion ·le propene a los gobiernos 
de Mexico y los Estados Unidos, que comiencen con los preparatives 
para formar una Cornision Bilateral, para buscar mejores soluciones y 
responsabielidades para terminar esta victimacion de nines inocentes. 

La propuesta comision debera investigar este asunto de nines en
carcelados en los Estados Unidos y tarnbien el asunto de nines deporta
dos por el INS/Border Patrol y abandonados en Tijuana asf como en 
otras ciudades fronterizas. 

A travez de estes ultimos diez anos, nuestra organizacion a sido 
testigo a varias violaciones a los derechos humanos, civiles y consti
tucionales, estos en asuntos de enrnigracion aun irresolute pero esto 
de ninos encarcelados representa algo de lo mas bajo concerniente al 
asun·to. 

Es nuestra sincera esperanza, que la propuesta comision bilateral, 
reciba su inmediata atencion, y que nuestra recomendacion para tal 
comision se convierta en una realidad, para llegar a una solucion 
positive a este asunto tan degradante. 

~n~~ 
Herman Baca,Presidente 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 
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Mexican .children 
imprisoned in U.S. 

. . 
SPECIAL TO THE PW 

CHICAGO-The Midwest 
Coalition in Defense of ·lm-. 
migrants has denounced 'the 
mass imprisonment of Mexican 
minors and infants in tJ .S. 
prisons and called for a national 
campaign to free the children. 

Of 340,000 people arrested on 
the U.S. side of the Mexican 
border in 1979, it was revealed, 

1 more than 8,000 were children. 

Juan Manuel Soliz., speaking 
1 for the broad coalition of civic, 

community, legal and labor 
groups based in the large Chicano 
community here, told the press 
the jailing of these children is "a · 
violation or the most elementary 
human rights of children" and 
was · the result of lhe racist 
policies of lhe Dept. of Justice 
and the Immigration and 
Naturalization Service <INS>. 

Herman Baca, president of the 
California-based Commission on 
Chicano Rights, exposed the U.S. 

' government policy of jailing 
Mexican children., They are held 
in gruesome federal prisons 
which John Celary, executive 
director of Federal Defenders, 
denounced as "unconstitutional, 

' inhu_man and atrocious ." 

Many are held because they or 
their parents are material wit
nesses slated to testify ~gainst 

"coyotes"- people who bring 
immigrants across the border for 
money-who operate illegally. 
But as Soliz. pointed out the 
"coyotes" are usually out on bail 
within one day, while the im
migrants and their children are 

I deprived ol all rights and jailed 

1 for months even though not 
:;:- ,..w-ged with any cri~e . 

.:. Children are separated from 
parents, finger:-printed and 
treated like criminals by police 
and prison authorities. Para 
Rosa Rivas told the Mexican 
daily paper Excelsiqr recently 
she was detained as a witness 
against a "coyote" she had never 
seen. and ·her two children <one 
six. the other just a year old l 

· were taken from her and im
prisont>d. 

Children arc jailed in federal 
facilities in California at San 
Diego, Calexico, San Ysidro, 
Chula Vista and El Centro. In 
some cases, they have been 
"lost" in the federal bureaucracy 
and permanently separated from 
their families; in other cases, 

. they are deported alone to 
various Mexican cities
regardless of where these 
·children came from-and 
abandoned. 

Soliz. criticized President 
Carter's hypocritical posture as a 
defender of human rights in other 
countries while immigrant 
children are jailed here
especially during the In
ternational Year of the Child in 
1979. "Hundreds of Mexican 
children fleeing hunger, 
unemployment and unhealthy 
conditions try to cross into the 
U.S. with their families only to 
encounter . repression and 
racism," Soliz charged. 

The Midwest Coalition called 
on people in the U.S. to launch a 
letter campaign of protest to 
President Carter demanding 
immediate release of children in 
federal jails. Further, the 
coalition called for general, 
unconditional amnesty for all 
undocumented workers. 

:I 



OBITUARIES 
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~~~ AI~~~= you fl ~~=~= ~~ mro~~~er ~!~~'essed s ~~~5~~: ~ ~ O~!~cl~~d, ~ro~e~s:ma= II 
. Stoffwr.t;-, The Son Di<-;V u~ion Patrol agents, Jose and his father - along As of yesterday, he was one of more· than 20 1977, to March 31, 1978, totaled 292, Laffoon TI1en, with their parents or other relatives l: 

~ · Jose is from Durango, Mexico. with countless others - waited in Tijuana's youngsters in custody at MCC. The juveniles said. Of the total, 215 were males, whose total who brought them in, they were returned to ~ 
· Yesterday he played volleyball on the roof Colonia Libertad area, hoping that the coy- are charges of U.S. ~Iarshal James R. Laf- custody added up to 4,893 days. The 77 Mexico. . . :· 

of the sun drenched 12-story Metropolitan ote, or smuggler, they had paid could safely Coon. females spent a total of 1,297 days in custody. At the present time, Laffoon said, :'wf~ IS ~ 
bring them into the United States and finan- "They aren't considered delinquents," Laf- . The average time the juveniles spent in 

· .. Bay. cial refuge. foon said. Nor are they charged with criminal custody was about 20 days. "They'fe here," he said. "They w~re taken ; i The phy~cal exertion of his game released Here. perhaps, they could find work. offenses. · But there was the 17-year-old girl from into cust0dy, not charged with any cnme, but ;. 
'i some of the tension of his confinement. The dream collapsed when they were The youngsters,· Laffoon said, are caught Puebla, ~texico, who was in custody 86 days; what do you do with them? Who CJ you turn :1 
i By far, he was in much better condition caught on this side of the border. up in circwnstances that are not of their own a 17-year-old boy from Jalisco, 145 days; a 12- th~m over to here until they car. be returned ~ 
·~· than when he was taken into custody with his Jose and his father are being held in making. But they are material witnesses to year-old girl from Michocan, 22 days; a 15- to Mexico?" . . 1 
1 father at a remote drop house for aliens custody as material witnesses as federal alien smuggling. year-old boy from Zacatecas, 36 days. There is no unmed1ate an;wer. ~ 
~1 smuggled int_o the United States. He was prosecutors try to convict the smugglers who Thus, the confinement at ;\ICC. . They were in custody until the cases involv~ . ~ 
j h~gry and dirty Chen. prey on the destitute and hopeful. __ The nwnber of juveniles caught up in these . mg those who smuggled them in were con- (Contmuerl on 3·2, Col. 1) $. 
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Alien Youths At MCC 
.. 

:Wait As Witnesses 
(Continued from Page B-1) 

> Walter Lumpkin, MCC's warden, said: "Our mission -
whether the inmates are adults or juveniles- is to .hold 
them in an environment as huma,nc and secure as 
possible." 

Teen-age males, he said, are segregated from male 

adults as much as possible. There is no verbal contact, 
only visual contact at times. 

As to very young children - and there have been somP 
who are 5 or 6 years old - they arc allowed to remain in 
_eus!.ody with their mothers. 

Associate Warden Lowell Kincaid said these youngsters 
are sometimes frightened, bewildered, and it would be 
more of a trauma to separate them from the parent. 
· Lumpkin said the youngsters, like the adults, have both 

dental and medical care while they are in custody. The 

medical care is provided by ·physicians' assistants, shon 
of any major medical emergency such as appendicitis or 
childbirth. 

The latter happened on at least one occasion. A material 
witness in custody was pregnant. When it came time for 
her to give birth, she was taken to a local hospital. After 

the baby was born, and enough time passed, she wa~ 

returned to custody with her baby. 
. What about the custody for the youngsters? They art' 

housed in separate floors of the MCC. Each floor has 4~ 

cells, each cell accommodating two. The cells are un
locked from 6 a.m. untilll p.m., so they are free to roam 
the floor's open area. Each floor has one common 

. television set. Each floor has exercise equipment, pool 

_:.t?,.bles, pingpong, cards, checkers, dominoes. 
· And there is the rooftop, with two basketball courts. 

r .handball, volleyball and shuffleboard. The meals are a 

. b,alanced diet. 
. . But, then, it is confinement, even·if it is as humane a!

possible. 
And time hangs heavy with the young .. 



28 GRIEVANCES LISTED 

~nn1ates Plar1 r·i unger-Work Strike 
Starting .Mo ~1day At Prison ~·"iere 

By KEI\' MIMMS 
Stoff Writer, The Son Dil'90 Union 

Three inmates of the Metropolitan 
Correctional Center in downtown 
San Diego say they will lead a a non
violent "hunger and no work" strike, 
beginning Mon~ay at the federal 
prison, to draw attention to a list of 
28 grievances, it was learned yester
day. 

The grievances, which include a 
call to end separation of children of 
suspected illegal aliens from their 
parents, are included in a strike plan 
that includes a "code o! conduct" 
- . .. -.- ......... ,.... --·---

urging striking inmates to "refrain 
from any and all violt"nce." 

The strike is to begin about 6:30 
a.m. Monday and will "take place in 
the form of no food intake (adults 
only), work stoppage and court stop
p;:ge (not compulsory) ," accordmg 
to a statement issued by the trio and 
smuggled out of the MCC yesterday. 

By "court stoppage" the inmates 
mean refusal to cooperate in making 
court apprarances. 

"Most of the public is not aware 
that chil dren (infants to 17 years of 
age), are housed on the sixth floor. 

We wish to . . . to exact a change to 
an appalling practice ·of separating 
children from their parents, most of 
whom are Hispanic speaking and 
are not able to understand what's 
going on," the statement said . 

Asked if word of the strike had 
reached the MCC staff, Assistant 
Warden Lowell Kincaid said he was 
"not aware of anything of that sort." 

"J have had no indication that the 
inmates are unhappy .. . " 

Kincaid said children under 10 
yea.rs of age are not separated from 
their parents. "And, on a periodic 
basis, (parents) are permitted to 
visit older children, who are housed 
in the Juvenile Unit; but I'm not 
sure how often our policy allows 
this," he said. 

According to the grievance, the 
children do not have access to an 
"out of doors playground." But the 
roof of the MCC is used as a recre
ation area and "all inmates, includ
ing children, are offered time on the ' 
roof each day," Kincaid said. 

In addition to their concern for the 
children, the strike leaders, inmates 
Allen M. Swarthout, Anthony R. 
Brinkworth and Jesus A. Cruz, de
manded "(oxygen) breathing appa
ratus for all people in custody" and 
an emergency evacuation plan in the 
event of a fire or other life-threaten
ing emergency. 

"The MCC does not have any 
mattresses here that could emit 
toxic fumes (in the event of a fire) ," 
he said in reference to mention in 
the grievance of a fire in a Tennes
see jail that killed 44 persons when 
burning mattresses emitted cyanide 
fumes. 

The statement by the strike lead
ers stressed the importance of non
violence, because "violence will only 
serve to alienate and deteriorate the 
conditions that alrezcy exist," and _ 
full participation : " .4. hunger strike 
is no good without solidarity." 

The grievance list also asks: an 
end to "frozen TV-type" foods; 
availability of telephones to inmates 
from "wake-up to 11 p.m. to avoid 
altercations"; the right of inmates 
to seal outgoing mail and "unlimted 
free mailing"; daily access to the 
Jaw library with9ut delays; that in· 
mates not be forced to work unless 
paid the minimum federal wage, and 
guaranteed time off for good behav· 
ior ~!llo~-~g to .15 days for each 
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Federal Official Denies ~harge 
Of Imprisoning Alien Children 

A federal official who initiated 
programs to care for the children of 
undocumented Hispanics being held 
as witnesses against smugglers yes
terday denied that youngsters are 
being imprisoned needlessly. 

U.S. Marshal James R. ~ffoon 
said no chi!~ is being held at the 
Mr tropo!Jtan Correctional Center 
(MCC) unless it is for his own inter
est. 

II was at Laffoon's urgirig that the 
federal government worked out pro
gr;;ms with the Sal\'ation Army and 
Catholic Community Services for 
temporary care of youngsters. Dur
ing f1scal l9i9, more than $500,000 
was earmarked for .thr programs, he 
said. 

"Baca's aU wet on this," Laffoon 
said, adding that he was concerned 
about participation in the programs 
because of Baca's accusations. · 

Laffoon's statements were in re
sponse to charges by the Committee 
on Chicano Rights. At a press con
ference yesterday, He-rman Baca, 
president of the group, said he had 
sent a letter and a telegram to 
President Carter urging a bilateral 

, commission to investigate "the dis
grac·eful and inhumane practice of 
imprisoning undocumented children 
in the U.S. Federal Prison system as 

material witnesses in smuggling · 
cases." 

He said children are detained at 
El Centro, San Ysidro and the !11CC. 

"It is our organization's position 
that the victimization through the : 
imprisonment of innocent children · 
'{or whatever reasons must cease 
immediately and that new alterna
tives must be developed to deal with 
this issue on a more humane level," 
Baca said. ' 

Baca said that a similar letter was 
sent to President JoS€' Lopez PortiUo 
of Mexico. 

Baca said he disputes the necessi
ty of detaining children and mothers 
as witnes~es ilgainst smugglers 
where there are others who can 
testify against them. 

Laffoon said undocumented 
Hispanics are held as material wit
!)esses as long as it is determined 
they are needed by the defense and 
prosecution. 

LoweU Kincaid, MCC associate 
warden, said fmgerprints are :aken 
of children over the age of 10 and all 
are photographed. He said it is part 
of the internal record keeping pro
cess. 

Laffoon said each undocurnrnted 
child who is picked up is given a 
medical examination at the MCC 

and may be required to remain then~ 
for treatment or go to a hospital for 
treatment. 

l :nder a contract with the 
marshal's office, the Salvation Armv 
cares for mothers and for children 
up to 10 years of age . Catholic 
(c.;nmunity ServiC'es is charged with 
fmding Spanish-speaking homes for 
children aged 11 to 18. 

Sometimes. youngsters · remain in 
the MCC for more than a day or two 
because they · are detainee! on a 
weekend, over a holiday, or because 
they have medical problems that 
need attention, he said. 

Baca also charged that once the 
children are no longer needed as 

· materia-l witnesses, "the INS (Immi· 
gration and Naturalization Service) 
authorities simply toss them into 
Mexico without making any effon to 
insure that the children are reunited 
with their parents." · 

However, Clifton Rogers, I~S as
s!stant district director for deporta
tion, said young children are not 
released to authorities of Mexico or 
other Hispanic nations unless they 
are with their parents or eontact is 
made with a responsible adult who 
will care for them. 
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' dt~smilmt<~ _Cfll~ hnyn nirlcH• 

uacxwuno!' dt~hmiclul'l en In fruntc~ru 
So nor c1iroc tor : 

Junto con un C()(diul saludo, n 1t: pHrmito crwiarle Ia CI.HIIl acljun · 1D t.!nviada por Ia senora Annie Gutit~rrcz, directorn reuional del Swvicio do lnmigracion y N.tturalizacion do Estados Unidos. al senor Bert Corona, en rospucsra a un releurama en r!l que dr:nun ci6 qutt nifloe mnxicunou liOn rtutr•ntdus 1111 ci'ucoluu u•;tttc1ullillnn !iUS . 

En vinud do que Ia intorrn.wion mlacionac1a con cl t('legram<• dd o;lli'\or ·corona susctt6 algun:)S comcnt<Jrios de cohrrlHlrstas ''"'' coluhor<~n en su poriodico. 1t1 ptoport:ionalllos r!l murur ial un · In~ rnencinnmlo . espm.1ndC1 qut!, ''" rniNI'!s do unn 1110101 y IIlii \, ,, c ,mlpron~.lo '>n du los ht!l.llus . lv 11<1"\l'' 111 111concu du los lccto · 
'' '~ · 
Lorry J . lkels, ayrenadu du_Pren:;a, runbajada de Estadns Unidos. 
A c:vnuiw;rcH)n, I.J curt.J d11 Anme Gvtihre~: 

f:stunado senor Corona: 

Cuanc.Jo lla~)o su tologwma dt:l 15 clu lcurcro, yo mo oncontru · lla on Americ(l Crmtral. A mi rtturoso me ocup(l del asunto a quo w relicro, en ul sentido do quo se rJuticnc a muchos ninos meldcanos durante larno tiempo, en cl Ctmtro Correccional Metropoli· tano IMCCI en S<:~n Diego, California, en calidad de testigos de cargo. lgualmcntc, rno ocupc de aseveracioncs de Otrlls perso nas de que 600 nii\os mcxicanos estan en prisioncs cstadunic.Jenscs. como tcstigos de cargo. 
Puedo asegurar categ6ricamentc que ninHuna de esws afirmaciorws es cierta. Los procedimiontos se~1uidos por el Servrcio do lnrnrgraci6n y N.aturulizacion clu Estados Unidos y pot el ulguacil dt: Estados Unrdos sc ba!kln firmemente en los siguicntcs principios y normas: 
11 Aunquc pretcririamos no cietencr a tcstigos de cargo, sin embargo es preciso haccrlo a fin c.Je podor llevar a juicio a aquello:; quo introduc1m ih!~lillrnr:nto u t!~ tr Dnjr:ro,; nl pnl!. . Los ws1i11~:. :;61u 5011 t.Jctenidos cuanJo ellos han sido parte uo un ca~•o de contrahando a gran cscala; 
21 Lm; ninus nose utilizttn cor no wstigos rle car yo; 31 Lils mutcres quo uon tcstinm. du cargo y los niiius no son dt! · rcnrdos en Ia UHI;cl duwnte largo titJiliJ-lO; 41 Jwntl:; ~e r:oloca a j6ven•JS dctunidos en ILl misrna arP.J en que t•stan los ilJultos . 6 no ~er que s~ trate de nif1os pequerios quo rwcc•sitl'" b a rene r6n de su:; I"OtJC!niwres; los j•)vorws y lo!. wstino~ nwrcu t:st6n cort crrnrrnules . 

Bajn roun·;H , l ~ l• ·yH!i, el acw::.du rio•no dcrucho de intcrrooar al ll!!iti ~Ju I' , H k> 1111110, las ClHh::. llilrt <Jqcldatio qua C~Jando ~n dn lur•oa " una pw :.onn fltlll introdli.'L.J rl t:l t<Jimonw a uxtranj•:ros al : >o~is, lo-; te::lltiOS tdniiJi,jn st :an dPt.:nic.Jos . Con anterioridad, los ;tl>o{t<JdCJs drtfen~on:s rnsistian en (111e s1: r<.•tuviera a los tcsli!J<JS loc~ : : t.t •iliC :,o! c,·l t: IH.JI.J t:l jurCil• [n Ius t:rlrirnos moses sn llan lwc llo Hr;Jndo!i l;:, fuurt iJ:; Ct'l\ t:l r.I>J!!IO d" ,Jcortar ol ticmpo dr: dctell< '"" dtJ I n ~ te:.ti\jO:> . 

l..t •; !"'"'''""" 11\•JS 10111'1\I!S (jill! Sl.l ii CI·!pliJn C:OrrlO l tlS!iiJCIS dobcrfln terwr no nwnos do:': 1~ o 16 ar'los de mi<•Cf , clr:prmdiendo de tl\W <f ic llo:; jovones tcn!-j iln algu irnpnr1 illllf! qtre dt~r: lclrar qlltl solo . ~lim; p111 <1ia11 lhll~urlo Esto suct:tlt: t:ll liHi iS oc.asionus. A los JIHH,Cs y iJIH>!:JIIdos no lt:s ~JIIStil presentCJr (tl'v<:nes en las cortes como tl!srroos, a nli'IIHJS qr:P. !iflil absolut;;nu:nte ntlcouario . Por otm pane. Ia norma que SIIJIIC r:l Sorvicio do lruniwaci(m os do no repntri.lf por separado a lc1s 111i•!rnbws d•: tJII.a farnrlia, sino quo los IOtiunl) con ulohjetn dtl fill!! I I!! II USI'fl iiiiiiO~ . Dur<rntr: los ult irnos 11UP\It) 1111!~1 ! ~ , su llil <JIOiado a mujcrE's y ninos cll'l .iron de S<tn Diego nn una ~ropit)dad clr:l Ejercito dtl Sal vnci6n cJt : noanin.~rla Ia Puerw cJu Ia !1tHH 1a [:;pcranz<J. o con farni · liM. particui<H(!S a tra~J(os de Ia Anencia Cat61ica de Scrvicios para Ia fan11lra . 
f n c.r.r111o r!l jur11 inir:ao ul paoo.mo !.1! onvfa a las rnujcrus y los :-~inos a Ia casa del Ejercito do Salvaci6n, que no es un Iugar de uncierro, ni nstj vigilado por 1.> policfa . El sitio cuenta con habita · c:iones privnrln<> para mujoros con nino:; y !sorniprivarfns paru las solltlfcls T nmhron hoy unn nu;wkrla paur los nii\os, con juyuotv:l y t olovi~: r 6n, y tlll p;llio <1•) jullqh~. 
Lo~ 16vunos mcnoros c.Jo lH <tnos, que 110 van acompal'ados de udultos de I;J familia, son hospo<1ados con lamilias do Ia Agencia Cat61ica do Scrvicios para Ia Familia . 
E'rn1>uro. hay una cxcepci6n u osta ronla: trat~ndoso do j6vcncs tJo 16 o 17 ar1os que viven on ul ~rea de Ia frontera, no se los hospeda con f<tmilias estRdunidcnsus juuto al otro lado de Ia frontera, pucs por oxporitmciu sabemos que on esos casas prefieren volver a sus hogarcs. Estos j6vflnm: son unviados at MCC . . El MCC osttl compuosto do varios pisos. Cat1a piso dondo so aloja a los tostinos do cargo y iJ los jovenes csta dividido en un<t amplia saln central y de dn!ican5o con cuanos individuates alre· dedor. La sala ccntml. generalmcnte, se usa par<t tomar los alirnentos, vtn tei•Nisi6n, para jueoos de mcS<J, lauores creativas. lectuws. o :;implernnntc para convcrsar . No hay h<trau. De ninHU · na mancra cstas flreas de descanso se parecen a una carcel tlpica . 

Por otra parte, se me ha asegur<tdo que en el MCC Stl fo· towafla y tom<t huollas dinitnlos tanto a los testigc)$ de cargo co · 1110 a lo:; j(wcnes detenidos con al unico prop6sito de identifi c:arlcs, y que nin(~una inforrnaci6n rclac:ionada con ellos pasa Ia , computadora quo rnantiene Ia intorrnaci6n relativa a los crimina- < les . Por lo tanto, nose les consider a como ticllados . Las asf:vcraciones he<:has por otros de que hay 600 ninos moxic:;uJus unc:arcclado!J como tcstiuos •lr: caq)o. son falsas del to· do . (I lolill du 11l5tiuo:.a llucttJa lfiariHrn<:nlc; sin cmb<trgo, el pro · rnedic, ck Ia tiltima somana fue dtJ 135 on los Condac.Jos de San DiCJno ' ' lrniH:ri;JI. El numcro de flii'ios rnenores de 18 aiios ha sido alwdedor ti(! 25 por dia . Por lo uerocr<•l. no so ha dctenido en toc.Jo ul pai~• a m;is de 225 tostigos en cualquicr ella . Del total do dcten· ciurws cf~<cruadas por Ia PatruiiJ FronttJriza en el area de San Y!;idro (dP. mil 350 a mil 750 rlimiasl. r:al<.ulamos que un 3.3 por cie11 to so1111ino:; y j6voncs menorcs rlu 1H ai'los. Mo lw 1:x r rmdirlo en Ia mspue<aa a su tul~gr<.~ma con tanto lfo· t..ille , porqtll: creo que us escncial tratar cste irnportantu iJSunro ..a ld 1111 de l\1 ~• ho!t:hos. No cs J.IC•siblc quo los cargos irrosp()nsables y Ia inll)rm;acrcm ifll!Xilt:la ::nntrrlJuyan a comprcmlar rnejor e~,t E: tPm<~ 1> ;, ll : ~. ol111:r ·e!;to!; problr !mas objetivos que.estoy SO(JUIOl, todos <l~< scamo~ iJicanLar . 

N . dn l;rll · Cmw rnsurnrcla . 
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Anticon.stitucional ~ · . .- : 
··e lnhumaoo: Cleary · . 

' -* treti Me~e1 Presos Para 
"r Testiqoa de Carge 

* ~··Ntxda se -les Acusa: 
- 'S6lo los uM el Fiscal 

.1 • • • • • 

* Fi9uran MillGres en · 
.~ Fic:has Criminal .. 

t ' ... 
Por': FERNANOO MERAZ, 
· ettviado d• EXCELSIOR 

f ~14 z? ; ::. -:: I -:- . 

· $AN DIEGO, Cal., lo. 
de· marzo...:-.Al tnargen de 
lq_ .dlspuestb pbr las leyes 
de,·.este pais ~ y ··de 1~ J;>e
daraci6n Universal de los 
Derechos ltumanos, rna~ 
de · 600 · niiios rnexicanos · 
cstan recluidos como tes-

·• tigos de cargo en las pri· 
~'!'- siohes de San· Diego, Ca

lcxit'O, Sa.n . Isidro, El 
. ~ntro y Chulavista; 
. . De los 340,000 mexi~-

. ·· n·os iJegales cal)turados en 
.1~~ pol' Ia. Border Patrol 
cri :. esta zona fronteriza, 
8,300 eran· -adolescentes y . 
r1ifibs -que acompanaban· a 

·-~---· --·-·- ----- ----- . - -- ·-·- .---- -- · . - -· . --
1 • ' 

'·I 

. su~· plilires en Ja aventura: , 
a:bandorla~())1 cas a .. y fa-
miiiiE P8..l~ --~ISCai'_ , ei- sOs~ I ·. 

. 

f · t · t6' · · · l/~~ .r· 't1 "It·' . . .• . 
:... ' · ·~. a':~. ·Jm~ -~~:e~ ~d!· g~ "i:. '_.';. .. ~v .6;R i ~ S JOV (N ES · -i~t!~~~-~en tad~~:· ~ ~~~~;~ : :d·~ ·. e·cl·~~ ;·:-~fu-;~~~ - ~lit~·~~(;~~~-~~ 

1p~~A" ·r .. :· 
drama. e.un ·mascruel, que . .- . el :- reportero · Fernando· Mern. en Ia· carr. cl .del C5nda do de San Diego,' California , 

· · en donde !!e encuentr a n r '!c lu ida!i. (Foto de Ed_ u~rdo ZeMd<t) · ' · 
tiGUf . EN LA PAS. DliCIN\.I!VI .... 1'-

, , 

:..:==.:..:::......=...=..'-'..- -""-. - --· --



Junto u Homicidos y Iisultnntes, 600 Niiios · Mexicanos en 5 Presidios de EU 
llout Cit I• 'rlmtf'G plano Internacional del Nitlo''. · mitio Jnte~rar Ia primera u'n fo'mit~ encabezado por el 

Jes Ilev6 a Ja -ciircel en La detenci6n de menores prueha documental sobre la dirigente Herman Baca, la 
caUdad de reos, las pth·6 de edad es practlca comun denuncla presentada cl lu· comislonada .federal, Anita 
de toda libertad y les ne· de las patrullas ·del Servi· nes de Ia semana pasad~ Calllow y el sacerdote cat6· 
·g6 cualquler derecho, an- cio de Migraci6n y Natura- por los 'ptincipales dirigen· lico Francis Riley. 
tes ·de regresarlos derrota- lizact6n de Estados Unidos, tes de Ia comunidad ·chica- En todos los casos, los 
dos a su pais, a revivir su segun lo comprob6 .e) re· na al gobicrno del Presi· menores detenldos no son 
propia, laltrecha suerte, en portero mediante extensa dente James Carter, y rei- sujetos de cargos crimina
tanto que las N a c i 0 n e s investigaci6n realizada en terada el viernes ante Ia les. Sin embargo, son envla
Unldas declaraban . el ".Afio la zona fronte.riza, que per- . prensa estadunidense por dos a las prisiones federa-
_

-------~-----=.:.:.:.:::...::.:.::.:..:.:::.:.::.:::...:!.::::_!:.:;:...:_..:._ ____ ....:_ __ ...:..,::._·:.:_. les, en calldad de "mate· 
~rial witnesses", o testigos 

de cargo en los procesos 

EXCELSIOR Domingo 2 de Marxo de 1980 19-A 

' 

que Ia fiscalia federal, en 
esta zona a cargo de Mi· 
chael H. Walsh, abre en 
contra de los "polleros" o 
tratantes de ilegales. 
. Al iniclar un proceso, Ia 

fiscalia debe presentar tes
timonio en contra de los 

tratantes y el unlco poslble claracl6n Universal de los 
es el de sus propias yicti· Derechos del Hombre, dc
mas. Es _por eso que estas clarada norma obligatoria 
d.e?en perma!lece!. a dlspo· por el gobiemo de Carter 
s•ct6n de ia fiscalia durante en este pals, y a Ja Ley de 
todo el tlempo_ que 13:, corte Llbertades Civiles Estadu· 
es_tlme necesa~o, se.~n ex- nidense, asever6 el director 
plic6 a los envmdos de EX· del Federal Defenders ......de· 
C~IOR , Peter - Nufiez, Jensorla de ot:lclo- del con· 
as1stente del procurador dado de Sail Diego, Michael 
Walsh en asuntos de eml· John J. Cleary. 
graci6n. . · El proplo Cleary, tndigna.. 

Sin embargo, esta prActl- do "por el carActer pollcla· 
ca generallzada, al obllgar co Y represlyo de la Patru· 
en contra de su voluntad a lla Fronteri.za por las cotl· 
los ilegales detenldos a per· dianas y comunes violacio· 
manecer en prlslones inclu· nes a los derechos huma· ye en graves violaclones a 
Ja propia Constltuc16n de nos en contra de los indo
Estados Unldos; a los ar- cumentados Y por la terri· 
ticulos 10, 11 y 12 de }a De· SIGUI! EN LA P'AGINA J1 

• 
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· :~00 nifios preso 
. . . . 
~.--Una investigacion por el Comite pro 
berechos Chicanos de San Diego, Calif., 

· (CCR), conden6 Ia practica federal de 
· detener a ninos mexicanos como "testi
go~ materiales". contra "coyotes y polle· 

~ ·· r;os"tffra'ficihtes de indocumentados). 

~· 

~-

., . . , ., 
··) 
·' ..... 

4 •• ': •, • 

De acuerdo a Herman Baca, dirigente 
de CCR, los nii\os se encuentran deteni
dos en carceles de San Diego, Calexico, 
San Ysidro, El Centro y Chula Vista. Los 
dctenidos, muchos que apenas llegan al 
a no de edad, son fotografiados y fichados 

en archivos del" Depto. de 'Justicia. El ' 
diario .mexicano Excelsior calcula que Ia · 
migra tiene detenidos a 600 niflos mexica- . . 
nos en California. 

CCR envi6 telegramas denunciando 
esta vii violaci6n de derechos humanos al 

a 
Presidente Carter y al Presidente- Lopez 
Portillo de Mexico, pero Baca dijo al 
Clarin por telefono que "como siempre, 
no han contestado." 

AAO I, Nt12 
.. 
' ' EL CLARIN, P.o .. BOX 5597. Chicago, Ill. 60680-Publicado por el Partido Comunista (Marxista-L~nlnista)-25¢ 24 DE MARZO, 1980 
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NEW YORK, NY··Mexican and 
Chicano ch1ldr_en caught 
crossing the. border are now 
being held fn federal prisons. 
This charge, recently conf1rined 
bytheUSDe~ntot Justice, 
was. first reported . by the 

.· Committee .oo Chicano Rights 
(cx:R) 1n San Diego. 
. Their information came from 

· anwnberofunnamed employees 
working inside ooe caiifornia 
prison. Undocumented children 
are held tor as long as 90 days 
and then released to foster 

. homes while their parents 
continue to serve time. 
. · Lowell Kincaid, deputy
warden Of the .Metropolitan 
Correctional Center, conceded 
that juveniles are held 1n the San 
Ysidro prison, loCated oo the 
border, when he told LNS, "We 
have . an obligation to house 
anyone held by the US Attorney. 
If it happens to be children, 1:hen 
We bouse them." 

'Ibenewpractice 1s part of a 
stepped-tp effort by federal 
prosecutors to convict those who 

. are paid "to smuggle people 
across the US-Mexico border. 
But according to Herman Baca, 
chairman of CCR, "The tact is 
that SIIIllgglers have money and 
pull ball; while the 'material 
witnesses' must spmd weeks, 
~eri toonths, 1mL:irisoned. We 
believe this 1nhUIDan practice of 
jol111ng mothers and thetr 
cb1ldren, and . pareotless . 

. -Chlldreii; mUSt be ~~-;~;.,.. 
ao that u 1s stoPrJa<L, r -: ~i~ ·. :/ . 

I 
\' 

In a telegram sent to both · 
President carter and President 
Jose Lopez Portillo, Baca ~ys 
that CCR sources also rev.ealed 
that those chlldren who are not 
placed in US foster homes are 
turned over to Mexican 
authorities. In Mexico, · they 
"are kept for one week· and then 
turned loose in the streets . ~ 
fend for themselves." 

Leticia Jiminez, also of CCR, 
said, "Imagine ·~,the anguish 
involved . The child is I 
apprehended, alon~, in a strange 
country, ~d bedluse of the 
Ulegalitythe parents are afraid 
to call Immigration. So, they are 
breaking up families." 

Jiminez also beli~ves that 
photographing, fingerprinting, 
and in the case of one 25 month
old baby, footprint!~, which · 
Kincaid told LNS · ~:ts for 
purposes of identification only,'' 
could possibly damage a child's 
chances of crossing the border 
legally in years to come. Baca · 
called the practice "barbaric~' 

The letter to President 
Carter and President Portillo 
seeks the formation of a 
bilateral committee "to work 
out a bwnane solution to the 
.victimization of children on both 
sides of the .border. 

CCR bas also called a 
Olicano"· National Immigratioo 
confermce to be held late in May 
"to unify . on solutions to the 
escalating lx>rder violence." 

Baca added, "We feel that the 
issue of illegal workers is being 
used to inflame people and 
destroyanyprogress,econorrdc 
and otherwise, made by the 
Chicano m:>vement. So, we're 
calling for-a national crusade to 
end the violence and the policy. 

~I 



D. INFLICTING UNNECESSARY PHYSICAL VIOLENCE 

AND ABUSE ON SUSPECTED UNDOCUMENTED ALIENS, 

UNITED STATES CITIZENS AND PERMANENT RESIDENT 

ALIENS. 

Affidavits and/or Declarations 

Formal Complaints 

Official Documents 

Transcripts 

Fact Sheets 

News Articles 
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Mexico a ~Hi <:!:nployGd at ~ .. ,n,:csas i·'i · • <!S 1 Cre•~~ Dop ar· r:. ·!; r;t , wi .c·h to sta te and 

, ... . ,, <~' ••• l~,.Jl ~ C .... .tZJJA , 2nd 

-~ e t .1cn arrived 

.it. 

,.•i1':.'12 t:S o r ca c ll o[ ou r bo rd •.: - cronsinG cares by 

a n lmmicraticP 1. u s '~ · · r-or ; w & _ ~ t n :·, r a c <~e' '"·.l i c:l"' t(.. ; .;~ i. ti1• >..1t eny p roDlem, at our 

I!e req ue n ted 

o fficer r e p l ierl bac t( by tc: c 1 1. n' ••' · ~ to l cc out cf t\1"" car' al1.eg..i.ng t ~1 at one pc r rn.i t 

was mis si 11 ~ w1 tlt ~'~ ut 

wero s ome numb~rc mis s i r 

\ ' c. 

:ro ~ 

'· 

orc ;ereu me 0~1 t. o J: :r.y I ! ~ ) 1 ' ' ·'. " (": l" 

why h e ~Tas t.;tki.ng t n :; <: ~- t . tu ,.c 

t h r eaten to h•c:!J.t h i11 1:·.., :J ..-. 'l 

leav e ra e by :·Jynel [ at ~: ,-. ' . -.!" ;: i. 

with a no t her Lfficer, wherr 

r .. ~ c ,, i t y t o n ;> t' ., ' , 1· e rt 1_ c; o st <:~ tecl t n ~t t [ ; .ot· c 

l c• 
~' 

I I·:! f, }::_ 

·~ i JUJ\ri { 1'~1, 

·') 

l" ' ..... 

and a bu sively told mv 

I •.·7? s c t.en or.C:e r c l' )' t. e 

dirty, unsa .1 itary , ,••.·r y 1J OOr1} c p-·;..1 · ..;r r·i ..! o Ef i -:..~ r pr oct "!ded t o srarcb me 

touchir:.g lilY budy •vit 11 , .:; r C.ir.t·v ·,· .. 1c' • ..; also c iiOIH.: ni ••), 1 v s ct1 siti ve n<!rts arr1 

puttin g me 10 a very e:nt: : i1: <>"'s;_,, s~tua t i. ')ll . I plea~ . .:.' 1-•i t h th e officer ru e t o t c•J cb m0 

l . . ., __ , _ _ [! S1. 
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Untt.J Cali(omU& 

June 29, 1978 

Ill WT SNI YStDlO ll¥0. 

SAN YSIDRO, CALIFORNIA ft&ln 

(714)--JM2 

Leone! Castillo, Commissioner 
Immigration and Naturalization Service 
Washington, D.C. 

Dear Mr. Castillo: 

Me.riaan-Americon A .. n. 

The President and the Board of Directors of the United California 
Mexican-American Association have authorized and instructed me to 
convey to you their opinions and questions regarding the shooting of 
Emiliano Zapata Coleman by Border Patrolman Donald Heidt. 

We are informed that the facts were as follows: Heidt in the company 
of another Border Patrolman was drinking at a local restaurant, was 
apparently refused additional drinks by the restaurant, proceeded 
to threaten at least three people with a .357 magnum, drove his 
vehicle on the streets of Chula Vista, running into the car of 
Coleman, then shooting Coleman. 

QUESTIONS: Was Heidt on duty at the time? Why was Heidt carrying a 
.357 magnum? On duty or off-duty, why this killer weapon? Why was 
he carrying it in a restaurant? When he was drinking, why? Was 
his fellow Border Patrolman also armed? And drinking? 

Other more long-range questions: what sort of record does this man 
have? Had he been tested for his propensity for violence? Do you 
test future Border Patrolmen psychologically? For mental competence? 
Do you give them the polygraph examination such as the Sheriff here 
does to ascertain background facts, including instability? How much 
training has this man, and any others, in the handling of a weapon? 
Does he and the Service not know that the use of this weapon is 
deadly? That an encounter with such a weapon is usually deadly? 
Do Border Patrolmen on this border generally used this weapon? 
If so, why? 

For this Association, as well as all others on this border who wish 
both peace and law and order, we must emphatically denounce this 
attack on the Spanish-speaking Black man in downtown Chula Vista 
by an armed officer of the United States. While we must in part 
hesitate to make a final judgment against the man, we must protest 



Mr. Leonel Castillo 
June 29, 1978 
Page 2 --

to the Service the actions of Mr. Heidt, since they are at 
least in part actions of and by the Service. Such a dangerous 
weapon should not be present in downtown Chula Vista. In all 
probability such a dangerous man should not be employed as 
an officer of the United States. 

Many of us had hoped that this sort of violence had ceased 
along the border. Years back we sought and secured money 
judgments against the Border Patrolman Ken Cock when he was 
accused of having sexual relations with his prisoner (she 
consented) , and against Border Patrolman Jon Holman who tore 
up Mr. Daniel Magana's apartment, together with Border 
Patrolman Francis, looking for illegal aliens in his books 
and chili peppers. In this last case there was testimony 
about the officers drinking before their rampage. Here 
again we have an apparent alcohol problem. Again our 
question: What is being done about this sort of activity? 
What is going to be done? Is it necessary for our people 
to be armed to protect themselves from "peace officers"? 

Urgently, please look into this matter. 

FREDERICK HETTER, Coun sel 

FH:h 

Sincerely, 

UNITED CALIFORNIA MEXICAN-AMERICAN ASSN. 

BY: 
----------~A~L~B~E~RT~-G~A~R~C~I~A.-1 -;P~r-e-s-~~·~a-e-n~t----
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~~ . ,'t · ":'T B a, · · .:r G t • · COntinueclfrom First Page , tors told investigators that the boy's The time was about 5:15 p.m. and an emergency." Mrs. Astorga was Or e .. , a es . -. People who suddenly realized the operation had involved "rebuilding the notoriously long lines of cars at inStri,ICtedtdproceedtothe!leCondary 

1;- · seriousness of the woman's distraught the heart." . • the border by this time stretched be- inspection area, where she bolted . 
pleadings began weeping as Mrs. After recuperating to the doctor;s/ yond the Mexican customs offices, from her car with the boy in her arms, 

·BY ROBERT MONTEMA¥~R:· .. / Astorga cradled the boy's limp body satisfaction, the youth was released about 200 yards south of the border and ran into the Customs lobby. 
T'IIMSSfaHWriter r . I. m her -arms. Moments later- just a from the hospital March 14 andre- crossing. .. - However, "because of all theconfu- . 

To the U.S. Customs inspector. at · the desk, the Mexican woman w1_tb 
the 4-year-old boy in her arms.~as 
just another impatient person wmting 
to cross the international9?rde~. 

For other people wcntin~ m ~e Customs lobby, the woman s fran!ic 
pleas of "Emergencia! Emergenc1a! 
Boy sick!" indicated only !]tat ~me
thing was wrong. How senous 1t ~as, 
no one knew. 

'· few minutes too late -an ambulance turned to his home in Colonia Fran- "She had to wait 20 minutes in line, sion going on, it was not made clear to team arrived. cisco Villa, about 10 miles southwest just like everyone else usually waits the Custpms agent inside the inspec-The death, a border official ex- of Tijuana. at that time of the day," said Robert tions building tha~ Mrs. Astorga was ·. plained, was the result of "a certain Mrs. Astorga told police the boy had Mitton, assistant district director of experiencing an_ emergency." . 
lack of communication ... an unfor-

· · · · )· 
tunate death that fractured emotions been fine until Tuesday afternoon the U.S. Immigration and Naturaliza- In her limited Englis~J, Mrs: Astbrga ' 

-._and brought everyone who witnessed when he began vomiting blood. The tion Service. explained to the Custom officer at. the··. 
- it to their knees." . . woman, who had raised the child After finally reaching the entry permits desk that the boy was itt and . On Thursday, border authorities since birth, carried the boy to a cou- gate, the panicking Mrs. Astorga needed immediate medical attention. ·1 , fmally pieced together the details of sin's home and from there began driv- quickly explained her "life-and- She was.~ld ~waiF ··' "- ~ :.: ·:· ·l the Tuesday incident ing to the border. death" problem to the Customs offi- San Diego police and an ambulance -; The Canedo boy, 'who had a con- But en route to the San Ysidro port cer. \ crew, Mitton said~ had been Caned · 

Except for GU?dalupe Astorga. For · genital heart disease, had undergone of entry, the boy began convulsing The officer, Mitton said, "recog- about 5:45p.m., moments afer Mrs • . 
her and for Mario Al~rto Canedo_- . ]leart sugery about a month ago at . and shortly afterward lost conscious- nized the problem and wrote the Astorga had driven into the second- ' 
at that point unconsc1ous and gaspmg · San Diego's University Hospital. Doc- ness. woman a note that indicated she had ary inspection area. · : 4 

• - ; 

bis last breaths- the mo~ent was a -.. · .. 
-- __ , 

nightmarish climax to a se~es of co~-
fusing events that ended ~th a. tern- , fied scream as the boy died m_ ~e! __ .; 
arms. -;tJse ~ t~ ;.i~ 5, Col.t . ;] 

. . . .... f. l·.. \-l- ., ' f • ~~ • 

"The officer (inside) was not 
aware it was an emergency, ~ve~ 
though the woman was scre~nung: said Mitton, whose agency mvestl· 
gated the death. "I think if he would 
have known what the circumstances 
were, he would have waived her 
through. But it was simply a matter of 
lack of communcation." · 

1
· Consequently. Mrs. Astorg~ waited 
in the Customs lobby. pleading and 

\ sobbing in Spanish. The lobby was I beginning to fill with confused mur-.. ~ ~- , mur when Mrs. Astorq~ let ~ut a 
.\-_ bl?Cd-curdling Sfream. ~utton sat~. 
t A bush fell over the lobby, M1tton 
l said. and officers who finally we~t to Mrs. Astorga's side, then reahzed 

what was happening. . Even the ambulance team. _whtc~ 
police said responded "•;.ery qmck~y. 
also had its problems mth confusJ?n. "They drove into the secondary m-

tlo& Auge\e& ~ilne& * · ~ 
J Fri., Mar. 23, 1979 • Psrl t1 

spection area and couldn't find the woman and boy," Mitton said. "N~ 
one outside knew that the woman hod 
run into the inspections building:::. .. : 

By the time they reached the ~~y 
"the only thing left to do was call..:l:.-rte 
coroner:· Mitton said. • 

"What can I say? It was not a v.e.ry 
happy thing for us, not a plea_sant 
thing at all. I'm,?ure there are~ IS)~.of people saying, 1f only I c_oula h~ve done this or done that, thmgs ought 
be different.' " · 

Ironically, the boy had been sch~
uled to return to University Hospttal 
Wedne~day for a checkup. The 
county coroner said the cause of thf! 
boy's death has not yet been de~e!-
mined. · 
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1, ~lartha r:lt:n..l Parra Lop':!'',, re:;i.dir1 1~ .J.t Circwr.b<>.l ·tcior·J :/ '{, Fraccinn.11lliento La.:; 

:\Luno::;, Tiju.:1na, O. Calif., l<ez.ico; t:n'ler- rnth to tell tt.~ tru'-! .1.ffir.-:l 3.nd 

Jccl:~.re th[! follo•.Jinc..;: 

Th.:1t on l1ay ll, 197~. on or aLuut <·J: 3u p.r. .• I w.:.;; Jet.J.incJ by .l.~l ot'fic~r of tt:e 

.::i.l.n Y:.>idro Border Patrol at J20 ,;; , n .l:: ': o nc Ct., Chula 1/i:.5t =t, C:1l i.f., the officer 

as:;cd rue for documentation in 'Alli.ch I . ;t c~.t~d to hi.Jn th;:t I h:,rl no po.pe:-s at all. 

Aft.er quest.lonin~ me and r:.y cor.~po...'1ions , .. , . ~ were transported to the Sa.n Ysidro 

Bol'.ler Patrol Office. IJ..r.~edi.J.tely after ·;e ar rived, th11 Bor:..!•1r Patrol officer 

asked the followin,~,;: Ec asked o;.e if I ·.-1.:.13 r.uJ.rried, i n which I 2.n::;·..:erE:d yes, he 

s;1.id he thinks I have r.:.:mJ· adr.iro rs b-;cau3~ I 2.m good-lookin S" , but e:-::pre:;sine; 

hin:self in obs cene wol\.ls. He asked r.:e if I h.we children, he took m.:: weight c.nd 

height, he looked at r.:e to sec if I h'=id a;~y needle mark on m~1 face or c.ms, he 

.re'lde me ::.ign a paper a:1d gave it to rr.e ctr.d I was conducted to the other room 

where my comp.:mions ~e:-e. After in t errocatine; ~e, he proceeded to interrogate 

my tvro companions, then we ....-ere transpor::.~d to the in::.ernationa l border-, once 

we .,.;ere there, the officer- insisted to r..y two corr.panions to leave •.vith the flow 

pet.lestrain traffic in ;.;!lich tr.ey st·ct ed t.o him tt:at all three of us .,.,.ill le~ve 

or all thr-ee of us will stay. v~ry disturbed he told m7 compan ions to get b~ck 

into the patrol car and continued i~ another direction without lettir.s us get 

out of the p,?.trol car J. t the border-. ~;e continued on the road for about 15 or 

20 minute3 W1til we r~· .:-,c:ba:i the hi ,.:)1 1':1' ! 9.:>. which is located in Grown Field, he 

traveled all the vmy to the fence •..:here the division of l·le;dco and the United 

3~tcs is outlined. Ha in~isted to my two companions that they L~mediately jump 

the wire fence into l·!exico in which m.y cor;1pa.nions refused to do so, I w.:mted also 

to go with them but he grabbed me by the arm and threw me in the front s e~t 

of the patrol car and he told r.l.:' cor;::-;c.nions they better ,;_ et t,oing becau..:~ he wL.l 

do something to them and to me, in other .,.,.orJs he (threaten) us . 3o th<::y left. 

Once he had me On the front se:1t of the patrol car, he went back a fe· . .; feet c.nd 

then he order rr.e to take my br.J.ssiere and pJ.n ties off, I talC. hi.;~ no and :.e 

in s isted. lie then got his flash-light and asked me at~ain ''tc.ke your brassiere 

off, I want to see if they are re3l a nd also take your panties off so that I can 

see if you rave concealed money or ctocumer.ts 11 • ..\fter a long struggle '""ith· this 

officer until my strenght was out, he stripred me coi;~pletdy and vinlilted me, h131 ' 

!l'.ade a statement and said 11 I hop~ you do not h.J.ve any dise :-~ se ' 1 , he the n told me ' 

to !:';et dress and to f:et out of' the f' ,1.::. :~o~ · c.'\r ;-.n;i go t.o rny C:O 'lntry .. I IGnt to 

state that due to the sexual abu , e rape, I st~rted to bleed very badly, I called 

Hrs. Vera Leon the next morning and described what had he;:Jrenel to rr:e and she 

irrmediately contacted Mr. Albert H. Garcia. 

I herewith affirm and declare that. the foregoing is a true and cor:ect st~tement 

of fact. 
/ 1 

__,--.;. ~...-:- I '-..,.,· . .., 
,J'.A_. :-(').(t'..~· ~ .:.•(.~ . .. vc. p )..\_, ... .,/~1._~- .... :.-

l~artha Elena Par-ra Lopez ' · 

. .iUwC!U [lED ANO :J~v') fL'.i Tv lli:FO:G ~· :~·: 

Thb '/th day of June , 19~ 

1i.t ..ian Ysidro, California 

'· -' .. I 
I 


	mss649_b42_f07_001
	mss649_b42_f07_002
	mss649_b42_f07_003
	mss649_b42_f07_004
	mss649_b42_f07_005
	mss649_b42_f07_006
	mss649_b42_f07_007
	mss649_b42_f07_008
	mss649_b42_f07_009
	mss649_b42_f07_010
	mss649_b42_f07_011
	mss649_b42_f07_012
	mss649_b42_f07_013
	mss649_b42_f07_014
	mss649_b42_f07_015
	mss649_b42_f07_016
	mss649_b42_f07_017
	mss649_b42_f07_018
	mss649_b42_f07_019
	mss649_b42_f07_020
	mss649_b42_f07_021
	mss649_b42_f07_022
	mss649_b42_f07_023
	mss649_b42_f07_024
	mss649_b42_f07_025
	mss649_b42_f07_026
	mss649_b42_f07_027
	mss649_b42_f07_028
	mss649_b42_f07_029
	mss649_b42_f07_030
	mss649_b42_f07_031
	mss649_b42_f07_032
	mss649_b42_f07_033
	mss649_b42_f07_034
	mss649_b42_f07_035
	mss649_b42_f07_036
	mss649_b42_f07_037
	mss649_b42_f07_038
	mss649_b42_f07_039
	mss649_b42_f07_040
	mss649_b42_f07_041
	mss649_b42_f07_042
	mss649_b42_f07_043
	mss649_b42_f07_044
	mss649_b42_f07_045
	mss649_b42_f07_046
	mss649_b42_f07_047
	mss649_b42_f07_048
	mss649_b42_f07_049
	mss649_b42_f07_050
	mss649_b42_f07_051
	mss649_b42_f07_052
	mss649_b42_f07_053
	mss649_b42_f07_054
	mss649_b42_f07_055
	mss649_b42_f07_056
	mss649_b42_f07_057
	mss649_b42_f07_058
	mss649_b42_f07_059
	mss649_b42_f07_060
	mss649_b42_f07_061
	mss649_b42_f07_062
	mss649_b42_f07_063
	mss649_b42_f07_064
	mss649_b42_f07_065
	mss649_b42_f07_066
	mss649_b42_f07_067
	mss649_b42_f07_068
	mss649_b42_f07_069
	mss649_b42_f07_070
	mss649_b42_f07_071
	mss649_b42_f07_072
	mss649_b42_f07_073
	mss649_b42_f07_074
	mss649_b42_f07_075
	mss649_b42_f07_076
	mss649_b42_f07_077
	mss649_b42_f07_078
	mss649_b42_f07_079
	mss649_b42_f07_080
	mss649_b42_f07_081
	mss649_b42_f07_082
	mss649_b42_f07_083
	mss649_b42_f07_084
	mss649_b42_f07_085
	mss649_b42_f07_086
	mss649_b42_f07_087
	mss649_b42_f07_088
	mss649_b42_f07_089
	mss649_b42_f07_090
	mss649_b42_f07_091
	mss649_b42_f07_092
	mss649_b42_f07_093
	mss649_b42_f07_094
	mss649_b42_f07_095
	mss649_b42_f07_096
	mss649_b42_f07_097
	mss649_b42_f07_098
	mss649_b42_f07_099
	mss649_b42_f07_100
	mss649_b42_f07_101
	mss649_b42_f07_102
	mss649_b42_f07_103
	mss649_b42_f07_104
	mss649_b42_f07_105
	mss649_b42_f07_106
	mss649_b42_f07_107
	mss649_b42_f07_108
	mss649_b42_f07_109
	mss649_b42_f07_110
	mss649_b42_f07_111
	mss649_b42_f07_112
	mss649_b42_f07_113
	mss649_b42_f07_114
	mss649_b42_f07_115
	mss649_b42_f07_116
	mss649_b42_f07_117
	mss649_b42_f07_118
	mss649_b42_f07_119
	mss649_b42_f07_120
	mss649_b42_f07_121
	mss649_b42_f07_122
	mss649_b42_f07_123
	mss649_b42_f07_124
	mss649_b42_f07_125
	mss649_b42_f07_126
	mss649_b42_f07_127
	mss649_b42_f07_128
	mss649_b42_f07_129
	mss649_b42_f07_130
	mss649_b42_f07_131
	mss649_b42_f07_132
	mss649_b42_f07_133
	mss649_b42_f07_134
	mss649_b42_f07_135
	mss649_b42_f07_136
	mss649_b42_f07_137
	mss649_b42_f07_138
	mss649_b42_f07_139
	mss649_b42_f07_140
	mss649_b42_f07_141
	mss649_b42_f07_142
	mss649_b42_f07_143
	mss649_b42_f07_144
	mss649_b42_f07_145
	mss649_b42_f07_146
	mss649_b42_f07_147
	mss649_b42_f07_148
	mss649_b42_f07_149
	mss649_b42_f07_150
	mss649_b42_f07_151
	mss649_b42_f07_152
	mss649_b42_f07_153
	mss649_b42_f07_154
	mss649_b42_f07_155
	mss649_b42_f07_156
	mss649_b42_f07_157
	mss649_b42_f07_158

