
LA"1V Qp~'J:C£8 

J. \V. ~[C:J(l. LEY 
4a2-·13'1 P..~cu1c EL£cTR1cBuu.oJ!IIo 

Lo ~""'iCKLBS, CAL!rOR...'U4 

!.!r. Ed Fletcher, 

Janul\ry 9th. 1912. 

1551 D Street, Snn Dieeo, Cal. 

Dear Sir:-
Pleaee write and let me know whether or not on Tuee-

day, January 16th, it wiil eui t you and 1!.r. Belcher to meet with 

::!r. ~'/oolwi.ne 1ind myself at your office in San Diego for the pur-

po ~e of completing the organi~ation of the '!olean Water Compnny. 

An enrly reply will grently oblige, 

Youre truly, 

SV1!./C 

\ 

.. 

• 

J • 
' 

-~ 

., 

Judge J. W. UoXi nle y 1 

Los Angeles, Cal. 

)(y cioar l£r UcKi nle y: 
~ 

HoT. l3th. 
l 9 1 3. 

ur SWeet tells me that he h~s sent a copy 

ot hi a letter of llovember 12th to ·rou in the matter of 

the Hubert Riparian rights. Ur Keller ~s admitted in 

letters which I have the f"ollowing facta: that he promised 

me the riparian rights tor Henshaw~ that he sent the deed 

to C·ll. ver early lust apri ng and asked ·~ul ver to eigh ! t 

giving Henahaw the riparian right · .am that it 8.8 a 

matter of oTereight. Xeller was agent for and did all 

of the bu3iness for llr c. A. Canfield; in fact~ ~eller 
I 

told me ho hud t1. quarter interest in the profi ta of all 

the .Canfield-San Luis Rey proposition, 8o that this 

Hubbert riparian right· agreement which he ha~ n is 
I 

intere·ated in. Canfield did· ·not pa.y a. cent ·ror the Hubbert 

riparion right~ and neTer knew that the y were being bought 

When the South Coast Lund Co sold to .Canfield, r~nfield 

dfd not know thH-t the Pletoher-Balmne i nYeatment Co, 
II • - Ill • t 

owned ·theae · arian rights of ltubbert. lCellcr atterwarda 
• i • • • 

was agent ~otn · for Culver in giving the Fletcher-Billmona 
. 

IIIYeatment Co. instruotiono to deed to CulTer. He is al o 

President ot the South Coast Lnnd Company and nleo did 

~1 the buelneee for C. A. Canfield in the purchae ot all 
. \ lama am handled thia matter entirely f'or c. A. C&ntield. 

' 

, 



I 

. . 

. . . 
Kr llclCinley -2~ 

Pleaae so immediately to Mr Culyer, 1ntorm 

him o~ the ei tuation am ·malce him come thru. You'· w :111 

see by the certificate of title furnished by the !Southern 

Title Guaranty Co. thz:Lt Cantield pow holds the Culver 
. . 

riJ)nrian rights which Henshaw sho uld have as ~ar ae · 
• 

buildi~ the l!arnera Dam ia concerned • • > 

And remember one thing more, that Yr Xeller . . 
signed a written contract with Br Henshaw ani myeelt to 

. . , . 
acq".lire these riparian rights ~he San Luis Rey R1 Ter . 
am· I would not be in Ka.lcr' s ehoea for any amount o~ 

~ . 
money 11" he doesn't come thrU ani deli Ter tlie goods • . 

l 

Please keep me ·pooted in thi o matter as to 

·.·hrJ.t is going on. 

• 

I 
Very truly ·yours, 

• 

~ . 

. · 
, 
' 

. . 

- . 
• 

.. 

• 

. . 

• . . . 

' I ' 

I . 

raw Oftioee 
J. ·:. MoKinley 

432-43'1 l?aoifio Eleotrio ~ilding 
Loa Angolee, Cnlifornia 

'•i illirun G. Henshnw, ~~sq., 
Uills Bldg. • 

-c o P Y-

August 8th, 1914. 

s an Franoisoo, California. 

Doar Sir:-
Pursuant to tho request ot your lU' . Treanor, Unnage r 

of the Riverside Portland Cement Compo.ny, for euoh information as I 
oan give on tho question of the vnlue of flowing water per inch 
from my experience end information gained in water onees, I beg to 
eubm1 t the following. 

It should be said at the outset that tile re is hardly 
a cnee in the reports of any state in which tho court made n finding 
or e.llowenoe of dmnages based on the value of flowing water per inoh • 
The only oase, whioh has oome to my personal knowledge, where 
evidenoe was introduoecl and en a11owanoe made is the recent of'.ae in 
Los Angeles County in Which the Baldwin F.etnte interests were involvet 
v1ith the Sierra Madre l·ater Oompeny. I bolieve !.lr Treanor is 
familiar with the testimony 1n that oaso. That oaee wns not appealed 
ond payment was made on the basis of tho findings and judgment of the 
Buperior Court. The reason for this stoto of anthoritios ia that tho 
law doeo not recognize property in tho oorpue of the waters eo long 
ns flowing naturally. The right to 1te use m~ be acquired, which 
will be :ragorded end proteoted ns property, bnt this right oarri es 
with it no epeoifio property in 'tho wo.tor itself, v:ith t he possible 
exception of tho osse of wator in a di toh severed from t ho natural 
stream. It is bocause of this state of the low that in an notion 
for damages for divoroion or water, or any other notion where the 
question of the volue of tho right to use Ute water is involved, the 
damages o.ra aeoertai. ned by the lose to tho enterprise 1n r.hio h the water was used for loss of the fl and uae • 

It is onl-7 in the recent oase of the san Joaquin end 
Kings River Canal and I rrigation Co. y, th County of stanislaus, 
deo14e4 by the U. s. Suprome Court April 2'1( 1914, ond reported in 
the Advanoa Opinions of the Supreme Court 1913) No . 13, page 653, 

that the oourta haTe held thnt the ownerah1p of the eole r1 ght to 
furnish oerto1n mtar 1o in itself a thing of vnlue and suoh owuor-
ahip must be token into consideration in eny sotion by municipality 
in fixing the rates to be oharsed b y th onn r. In thnt oae th Court 
said: 

"But eYen it the rat paid is not to b 4 termin 4 
as upon a purohase otwator fro m th pl81nt1tt. still, at th lo s • 
the plaintiff baa Ute sole right to furnish this ter, th ocer of 
the irrigated lando onnnot get it xoept through the Ill intiff' 
help, and it would b un3ust not to take t hat faot into acooun in 
ftxi~ the rat s •" 
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