
• a .. Mt of Qallfonda lD &D4 for tbe Oo t7 or 8aD Dlep, au4 
Dlep, lD tile omoe of Sapedor 0oart.. 

. 
- Dm!POl! ·ts..an . ......... -.. . .. 

corpar tion JOBB ONE1 JOBB TWO; ~ THREEI JOl;IH ~O R, , . .................. ................. ~·---······---------.---............................ -------···----··--... ·----~ ......... ...__ ________ _.. ....... -------------····-------------. . 

. 
ou Are Hereby Directed' to Appear and answer to a Complairit in· an action entitled as above, 

brought against you in the Superior Court of ~e State of California, in and for the County of San 
• • ,. I• I • • . ' Diego, withbi ten days Bfter:tbe service on you of this summons-if served within this County; or 

within thirty days if served elsewhere. 

·And you are h~by notified_ that unless yo~ appear/ and answer as &.hove ~uire , the said 
Plaintiff ___ will take judgment for any money or ~ eman e~ in the Complain~ as arising . . 
upon contract .or -· ----

will apply to the Court for any other relief demanded in the Comp18.int. 
• • 1 .. • ' .. 

. Given under my hand and seal of the Superior CoUrt of ~e . . .. 

County of San Diego, State of California, this 
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() ...................... ~········· ........................ . 

. . 
SUPERIO (X)UB'l 0 

i'ATE 0 

•• 

-

DIEGO 

·" • . . 

I • 

PlalDtur •••••••• 
Yl. 

STATE OF CALIFORNIA, 
County of San Diego, } ss. 

.-............. ~ .. 

Defendant.. 

SUMMONS 

. . 

. . 
- • # , 

--------····-···-·--··-·--·----····--·-------··--being duly sworn, deposes and says: . 
That he is, and was at the time of 'Service· of the papers herein referred toJ a citizen of the United 
States, over the age of eighteen years, and not a party to the within entitled action; that he personally 
served the within Summons on the hereinafter named defendants, by delivering to and leaving with 
each of said defendants personally, in the County of San Diego, State of California, at the times set 

• l • 

opposite their res}leclive names, a copy of Said. summons attached to a copy of the complaint refeiTed - - ~ 

to in said summons. • 

Names of Defendants Served: . . . Time of Service: 

.------------··········-----...------··--·-.... ·· .................................. . • • ..................................... 4 ............................................ . • 

... _.. .................... -.............................. _ ................................ -............. . ---~---........................................................................... . 

. ........... ....-.......... ---······ .. ·-······ .......................................... __._.. .... .. . .................................. ---.............................................. . 
• 

................. ~ ......................... ---.................... ~ .. -----·----·---- ................................................................. ~ .................. . • • • 

Fees for Service, $-··---··-----··-··-····--=- ; Mileage, $-·-······-······--·-·····--··· ; Total, $ ........ ···········-··············· ~ . . . • 

Subscribed and swoni to before me . ' . . . . 
-··-··--···--···-daY of--······--·-----·• 193---·· 

• . ...................................................................... .___ _________ .,. ............. .... • • . . 
.................................................................................... 
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...................... 4 ............................................................. _ 



3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

23 

,, . 

24 ' ~~el.ll 

25 

26 

27 

28 

29 

30 

31 

32 

0 

0 B 

• • 

/f 1\f S. V\1 '( 

00 P FOR 
. ORBCLOSURE OF '0RTG G 

otSeptember, 98 • h 

n 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

4 

15 

16 

' 

: 

.. . 
I 

no 

17 ' p & 

18 

19 

20 

21 
22 

23 

24 

25 

26 I 

27 

28 

29 

30 

31 

32 

D so. 

( IGHm>) ED CHEll 

( - ) 

I , 

ml8 t~ o th - - t1on lllliiA·-- - 1 ya.....- or y..-.. '-'6 p omia~ !_( 'lf!'g 

p ... ~.... 0 t 1il'IIDSILG lo , nta, 
~~~. ... ,.. ,. .. ""'....... a a 

· ot 

0 B 

s 



• 
• 

1 1 

2 

3 I 

4 

5 I 

6 

7 I 

9 

10 

11 

12 

13 

4 

15 

16 ' 

17 

18 

19 

20 

21 I G 
22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 



• 
• 

l 9 7 

2 --e -~  
(20) 

i1 
5 

6 

7 

8 

9 

10 

1 

12 

3 

14 

15 

16 

17 

8 

19 

20 .. 
2 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 



1 

2 

3 

4 I 

5 

6 

7 

8 

9 

• 

10 I ----------
11 

12 . 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

. . 

the ao tr of 



1 

2 

3 

4 

-b 

6 

7 

8 

9 

10 

11 

12 

~13 
14 

5 no 

16 . 

18 D 

19 I 
I 

I 

20 

21 

22 

23 

24 

25 

26 

27 

28 
~ 

• 

, 
C _ 

o -

o, 

' 
.,....., s 

.,...., ..., • .,.~ ... o · t ........ ~ OOU:Dt:v R _ 

• 

4 

0 

0 0 t ... , ... .,.. ... 

I • 

d ,, 

nd 

·' 



• 
• 

1 

2 

3 c I c 1 

4 . 

5 

6 D! 10 

7 a 

8 y 

9 ;a.th 1t rt1 8 

0 D • t 0 

11 , 
12 c , d _ corpor tlon. _th _t 

13 0 nes1s .1n the county o ~ n D1o o, Dt ~ t c 

14 c • 
15 t 

6 D ~ D ' . 
17 Obn S • · Ql'nt\Y-a v . , oorporat .on. Jo E1ght, 

18 c 

19 

20 

21 th 

24 

25 

26· 

27 

28 

29 

30 

31 

32 

co 

• ~ron 

oov-. ~,." e1art 1n 

1ct ou 

u .. . l ont 



• 

1 D · t 1 in c 1 ' "1 

2 

3 ' , 
4 0 D ' 0 

5 3 p on o 

6 0 0 D B o • 0 ' 
7 7, 8 0 

8 2 0 5 , 
9 0 Lot 6 n 0 7 v , 

10 0 a 1 o7 v d p 0 

1 28 ID to d t 10 0 t 

12 7 .inc v 2J 0 Dock 35J 

13 1 nth t Un1 2, inbo o d to, 

14 du n d a. 1asu to aidD 0 

15 D 0 of R c 0 iogo Coun • 
16 c 1 0 n ,. 529, e , Book a. P 1. 0 

17 0 

18 d 0 mor 

19 t bu ba.t ~ mo 

20 0 0 d 

VII 
r t t 1 t tth 22 

23 0 not 

24 n n 0 0 ll t · 

25 n 0 nt· 0 

26 0 p c 

27 0 t 

28 d 

29 0 

30 

3 

32 0 



• 

1 0 0 0 

2 0 .. 0 

3 

4 VII 
d 

6 

7 D p t t 

8 1 

9 IX 

m 

0 ' d n 

12 d Ol' 

13 Ol' 

14 

t 0 1 t 

6 t b 0 . .. 
I 

17 0 

c 0 • 1 uoh 1o , 

19 0 

20 J d 0 

21 

22 

23 0 
; 

24., -
· 0 p 1 

26 0 0 

27 

28 ' 
29 

30 

32 



• 
• 

, 

I 

G-
3 Co 

4 

5 0 

6 • , 
7 Joh ght, 

8 ' 

9 1D 01' 11 up 

10 th 0 J bu t t • 
11 0 th 11 0 

12 XI 
" p OomptmJ, 1 J 

d gu 0 th 

·1 ,· c 0 1n D the o 0 

16 , 0 Lo • 0 a 
7 

18 

19 

20 

21 

22 I 

23 

24 

25 I 

26 

27 

28 

29 I 

30 

3 

32 



• 

1 

2 

3 . 

4 

5 1 

6 

7 

8 

9 

.o 
1 

12 

13 . 

14 

15 ' 0 

16 0 

17 
18 

19 

20 

21 

22 

23 

24 

25 i 
I 

26 ~ 

27 

28 

'29 

30 

a 
32 

0 • 

, 
IJ!bt 

• 

~ .. 118.1~8Da.l- ~nta 1D , b1 tlon. c1 ... c.,. 

0 

th - 0 ....... ~ .... - b .,.,..'lliiiiiUA, 

. COIIII218lll~tcmor 

to V66V 11R9meJ~ 

p 

t 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

15 

16 0 

17 G 

h 

. 
. 0 c 

0 
' 

18 t~.- sb be ~8 418 

19 

20 

21 

22 

23 . 

24 -

25 ( 
26 

27 

28 

29 

30 

31 

32 

0 

, 

• 

n nt t 

·C or . 1o or 
th Q t t11e 

to :J 1 
• 

r to t 0 

.. 

-a 



·~-

• 

0 

0 

• 

PARCEL 2 

0 

• 

0 9, b ~ 

h r 

. ... .,. ..... ~ to th 

County o s D1 o 

ouc:JWa , To 1 1 



• 

.. " 

0 PTI 

• 

t 1p 0 
· o- ro 

d 1D BOO 

granted to Co1mty of 
e in ot .2sa, p, . 

-t carne~ of 47.69 
•1 by deed c~ ..... ~ 

South 33 J .th o 
~t '72G.5 r t to 

to Ccnmty of 
9271 ovd 

ted to County 
.1 · 2G, 19271 



• 

• 

P. CEL 5. 

• • 

.. 

n Lot Thl'e (3) 1n 
m~ap of · ot 11H·ta --

n R aord t o fie o 
961 nd lllore - _ 10u rly 

(3)J . 



• 

t 

~--.o o or · \rl t t ot Lot: · o (2) in Bloc 
•1gb. eon (18) of th ub Vi ion of IDts "H" ar..d "o" 
o ~ Cajon ltnno,o. . ooording to the p thereo o.bov 
--..:a'Y"'t1 en 

Th1 1 

to the r fo th 

30 eat o Lot o (2). in Dlock 
bdiv1eion of Lot . nll and non 
coordi · to tho map thereo 
• 
y mort a out d by the 

d 0 h,O purch e 

ov , !.ncludi . u1 . . . 
1m oem t (o a ay her ter be e t 

0 ) og t 1th the t 

• 

dit nt er tor rigb.t , p1 

d ot r unto b ngor , . 

ar h r 1n1 to. th r v 1on 

t au d 

it 

' 

• 



• • 

Should 

(JIGIIED) 

(SIGllED ) 

s 

liD FLm'Ciii:."R 

• 

a part 
1n-

..... ~nt 

w .... onab e ~ to 
o,t1an -rought, 

1• 



.. 

or 

• ........ r•·ot unde 0 r-
· tio- o obll t .. ~ 

0 s d 



• • 
• 

1thou 

paid 

qu_l__]l r-. .. " 
ea. ........ - lllJilbe 

' inolud 
tKUl8818 8180\21'84 llG:I~- · by. 

~OH 

FLBTOHER 



• • 

• 

B 

ED FlETCH 
..... &A.Y 0 B 

- -
8995 

F ...... , .... 00 ~HY 

-caa. DEC_ ER 0 929 

f a II 

th1 

2, 1933. 

- -







1 IN THE SUPEIUO COURT 01• 'l'HE STATE 0 • CALIFORNIA 

2 AND }4'QH 'l'llt. COUNTY 0 ' SAN DIEGO 

3 No. 93967 

4 

5 

8 

7 

8 

F. • THU CO ~I, 

vs. 

a corporation 
Plaintifr 

ED FLETCHER, et al . 
Defendants 

) 
) 
) 
) 
) 
) 
) 

NOTICE TO PRODUC• 

9 To the above named Plaintiff and its attorneys, Stick & oerdyke: 
/ 

10 / You are hereby notified and required to produce at the trial 
• 

11 of the above entitled cause, thoae·certain letters written by Ed Fletcher, 

12 to tpe Plaintiff, its officers or agents of the following dates, viz: 

13 

14 

15 

16 

7 

" 18 

21 

22 

. 23 

ch 24, 1926 
· Dec. 10, 1926 
·Dec. 18, 1926 
• Dec. 1926 

:Z3 

December 9, 1937 r 

· Feb. 8, 19.32 May 29, 1936 
April 25, 1932 June 1, 1936 
May 3, 1932 June 3, 1936 
July 18, 9.32 ··July 25, 19.36 

August 281 1936 

• January 20, 19.38 
• February 28, 1938 
March 18, 1938 

' llarch 23, 1938 
~ April. 27, ;1.938 

• May .5, 1938 ri> 
May 7, 1938 ____....._,_v 
~ 10, 19.38 ---
llay 19, 1938 -- - -\ 7/'lll/:J. I I • 
June 6, 19.38 -t, 
Aug. 16, 1938 ~' . 
Aug. 19, l938F N\ 
September 1 1 1938 ..--LVt 

'f 

24 herein said defendant referred to matte s concerning the subject matter o£ 

25 this suit, d you are further otified that in case or your failure to 

26 produce said letters, defendants will oi'f.er secondary eviden.ce of their contents 

27 

28 

29 

30 

I 

Dated this 19th ~ of September, 1939. 
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3 

TlfE.. SUP RIOR COURT OF THE ST_ TE OP 0 LIFORNIA 
I I · AND FOR THE COUNTY OF SAN DI 00 

I , . 
.. 
4 F. & l. THUM ·COMPANY, 

oo por tion, 
5 

6 

7 

8 

9 

10 

va. 
ED FLETCHER,, 

Pla.1nt1tt', 

t 1., 
Def ndant • 

0 0 0 0 0 

0 
0 
0 

0 
0 
0 
0 
0 
0 

0 

0 0 0 0 0 

No. 93987 

NOTICE TO PRODUCE 

11 To the above named detendant_s, and EARIELOVETT 1 their 

12 ttorney: 
13 You are hereby notified and required to produce at the 

14 tl'ial of the above enti led caus·e those certain letters r1tten by 

15 ~1111am Thum 1 F. & W. Thum Company, ~ames S. Bennett , N. P. M·oerdyke , 

16 ot Stick and. Moerdyke, as the ·attorneys for the plaintiff, certain 

17 letters being ritten to Ed Fletcher, and bearing date 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 I 

29 

30 

31 

32 

I 
I 

U.!: rob 1, 1926 fi1:,, October 18, 1935 

7 ..t.~ December 5, 1926 ll3.WL1ay 11 1 1936 

J~1y 16, 192 ~·JD oember 28~ 1936 

t · Karch 12, 1930 ' ... : 

- · March 24 , 

rah 26 1 

. _ rch 28, . 

1930.97 
1930 .,,, 

I 

1930~ 

ay 26, 1930 I:J, . ~(p . 
t· 
t · 

Ootob r 1'7, 1930~ 

ovemb r '7, 19:50 ~ 
.J p 1 19, 1932 

· Apr I 30, 1932 

+· pr _ 19 1 1933 

193 'l'\: 

-~ 
.. 
• 

. 
t June 1, '1936 

Septembe·r 1 1 1936 

@ September 4, lQ36 

September· 8 1 1936 

· · J S ptember 14, 1936 

~ • October 28, 193'7 

f• Augu t 2 1 1937 

I 

~ Y December 20, 193'1 

Februaey 3, 1938 

F bruar1 9, 1938 
• 

• Jp bruary 26, · 938 

as follow : 

,j 



. ... 
. • I • 

.~ roh 14, 938 

~ • J rah 19, 938 

~l ~ '1 6, 1938 

i· "1 9, 938 

5 herein 1d .pla1nt1tt, 1ts o fleers and gen a nd attorneys 
6 referred to matters conoe n1ng the subject matter of thi su1tJ 
7 and you are turther notified that in ca e ot your failure to 
8 produc said lette , plaint ff 111 offer econdary evidence as 

9 to their contents. 

10 

11 

12 

3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

Dated: September 22 1 1939. 

• 

a. 
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1 

IN THE SUPERIOR OOORT OF THE STATE OF CALIFORHIA, 

IN .AND FOR 'tHE COUNT! OF SAN Dim<>. 

2 • &. W. Ttrur& COMPANY, a 

3 

4 

5 

6 

7 

8 

• 

9 · 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

orporation, 
. Plain tift, 

vs 

FLETCHER and MaRY C. H. 
:Tcm:R, husband and wife, 

t al.., 
Defendants. 

NOTICE OF MOTION. 

0 the above named plaintiff and to Stick & Moex-dyke, its attorne1s: 

Please take notice that these defendants will aSk the above entitled court 

or permission to £ile an amended answer, acopy or which is hereto attached, in 

e at»ove entitled action at the time the same comes on £or trial. 

* ted this 2::/:. day of October, 1959. 

for Defendants. 

. 
,_..) _ _ .. Jl . . 

I 

t 

IN THE SWERIOR COURT OF THE STATE OF CALIFORNIA, 

lN ,U'ID l-OR '!'HE COUNTY OF ShN DIID.iO. 

4 , . -.J • 

1 Ho.95967 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

F. & W. 'l'HUM COMPaNY, a ) 
) corporation, 

Plaintiff 1 ) 

vs. 

ED i'.J.El'CHER and MaRY C. H. 

) 
) 
) 
) 

;·LE'J.'CHER, husband and wife, et al., ) 
Defendants. ) 

• 

~NDED ANSWER. 

Comes now Ed ~'letcher and Mary C. H. Eletcher, his wife, and the Ed Fletcher 

Co., a corpora~ion, and for answer to Plaintiff 1s complaint admit, e~ and 

allege as follows.: 

I 

Said defendants admit the allegations contained in Paragr~phs I,II,IV, V, VI, 
I, VIII, IX, XI1XII and XIII. 

II 

Answering paregraph III of plaintiff's complaint these defendants admit the 

therein set forth. The7 e~ that no greater sum than $151 671.45 has 

IDe ~n pe.id on the principal and deny that the said sum or $225.00, interest .was 

IJ.Jtl.ll.u. on said promissory note, but allege that said sum of $225.00 1 intere•ttwas 

.ua. ... •u. on the sum of $15 1000.00, the balance due plaintiff from defendant on the 

..,,_"' 1000.001 compromise and settlement of said promissory and mortgage herein ai"ter 

et forth b,y affirmative defense1 and defendants e~ they are indebted to plain-

in the sum of $116 1 901.991 or any other or greater sum than the sum of 

,ooo.oo, with interest thereon from March 1 1 1958 at six percent, and defend-

s allege that they have paid in all the sum of $450.00, interest on said bal-

f=U..I"''"' of' $15,000.001 being the interest the.reon until March 1, 1958. 

III 

Det'end.ailta deny the allegations contained in the last sentance of paragraph 

of plaintiffs complaint. 

Defendants for a First Affirmative defense allege: 

That on or about the 21st day' of October, 1955, plaintiff offered in writ-

·~~ to accept from defendants in full satisfaction or said note and mortgage, the 

ject or plaintiff* s complaint, the\ sum or $251000.001 and agreed to release: 

property from the lien of said mortgage when such payment was made 1 and said 

(1) 

• 
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6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

( 19 

20 

21 

22 

23 

24 

- 25 

26 

28 

29 

30 

31 

32 

33 

• 

det"endants accepted said offer and agreed to pay said sum as specified, and in 

u-n.,.t performance thereof' defendants sugsequentl.y paid to plaintiff' the sum ot 
• • 

10,000.00. That the time f'or the payment of' the balance of' tls,ooo.oo,· was, 

n SepU 4th., 1938, fixed at one year from said cia+e and subsequently was by 

~ agreement between the t:erties, extended to December 1, 1957, provided defend-

nts paid ~ interest thereon from Sept., 1, 1937. That thereaf'ter this agree-

nt was again by mutual consent modified and pla1ntitf' agreed to release 8Dd 

ccept in full sabisfaction of said note and mortgage the defendants promise to 

.,_...,. the said sum of 15,000.00, with ~ interest thereon from Sept., 1, 1957, f'or 

· be time necessa.r;U,y consumed by the def'endant Ed Fletcher, in negotiating a com-

omise and settlement of prior tax liens on said land. That said liens con-

isted or Matoon Aet bonds, Irrigation District assessments and deeds and county-

axes, all of which liens were prior to and superior to the lien of said mortgage. 

at these defendants accepted said otter and agreed to pay the said $15,000.00 1 

s offered, and defendants, relying on said offer and agreement or plld ntitf', paid 

aintif'r interest in the sum or $4so.oo, being the interest due until March 1, 

9~B, and the said defendant b,y his negotiations f'or the compromise and settle-

ant of said !la.toon Act boms, Irrigation District assessments and County' taxes, 

bta ined the promise and agreement or the holders or Ma.toon Act bonds to accept 

cents on the dollar for their liens and claims; that the officers of the La Me 

mon tJrOve & Spring Valley Irrigation District had agreed to accept 15 cents on 

e dollar for their said CJaims and a s1m11ar arrangement had been made with the 

e.rd or Superyisors of San Diego County with respect to County taxes, through the 

f.f'icers ·or the said Irrigation District, and the said lle.toon Act bondholders had 

greed to accept land in payment for their said claims, however this agreement was 

ter changed and in lieu thereof the MB;ttoon Act bondholders agreed to accept the 

cents on the dollar offered by the Co~ abd to a respread of 15 cents on the 

ntire property, but sho~ thereafter the pJs1ntiff notified ~he defendant Ed 

etcher that it oul.d not accept arq more interest from him, though he then and 

er~ offered to pa;y the same. Plaintiff shortl7 thereafter repudiated its said 

greement and commenced this action or foreclosure 1 therebr rendering valueless 

defendants their payments above ementioned and the benefits of the llattoon Act 

rrigation Districe assessments and count;y taxes compromises above described. 

(2) 

, 

1 ~'or a Second Affirmative defense these defendants allege: 

2 That the defendants have heretofore paid to plaintiff the following amounts 

3 on the demand set forth in plaintiff's complaint, viz: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

l5 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

~ch s, 1930, Josephine YoCb mortgage 
amounting to 
Accrued interest on Toch mortgage 

¥eb. 261 .1.93.1 - David Mackay Deed of Trust 
note assigned to plaintiff, 

(llay s, 1952 - Deed to land secured 
by said deed or trust given to plaintiff 
and on Dec. 91 1952, a revised deed convey-
ing said land, given to Plaintiff) 
Interest on MaCkay note to May a, 1951 
paid direct of F. & fl. Thum Company by Mackay 1 

September, 1956 - Cash pBid on $25,000.00 
settlement, 

December 6, 1957 - Interest on $15,000.00 
balance of settlement at 6 percent for 
3 months 1 as set forth in Paragraph III, 
pJaiJltitf'1 s comple:Jnt, 
December 9, ~9 7, balance, 

April 26, 1958 - Interest on $15,000.00 
balance of settlement at 6 percent for 
5 months to .March 1, 1938, 

$5671.45 
57.12 

27500.00 

481.25 

10000.00 

200.00 
25.00 

??J.OO 
TOTAL $42139.82 

~or a Third Ai~irmative defense, these defendants allege: 

That the following parcels of land described in Paragraph II of' plaintiff's 

complaint have been heretofore released from the lien or said mortgage, viz: 

Lots One to Ten, inclusive, Block 22 and the Souther~ 
ten acres of Lot Eleven, Block 22, Fletcher Hills Unit 
No. 2, and other land described in .Partial Release of 
Mortgage, recorded l&.rch 29, 1950, in Book 101, Page 477, 
or Satisfaction of Mortgages, in the office or the 
Recorder of San Diego County, 

Also Block Thirty-six of' fletcher Hi J 1 s Unit No • 2, as 
shown by Partial Release or Mortgage, recorded in the 
office of the County Recorder of' San Diego County 1 Sept-
ember 121 1956, in Book 548, ·Page 400, or Official Records, 

Blocks ~·ourteen, Sixteen and Twenty 1 ot Fletcher Ril J s, 
Unit No. 2, as per I&Lp thereof, No. 21221 ~lle  Jul.y,311 
1928, in the office or the Recorder or San Diego DoWlty. 

For a Fourth Affirmative defense these defendants allege: 

That more tban thirt~ years ago the plaintiff, through its officers, entered 

into an agreement with the defendant, Fd Fletcher, whereby it was agreed that 

plaintiff would purchase the land described in Paragraph II of ~intlt 1 s com-

plaint, and said defendant, ,Ed netoher, a real estate operator, would manage, 

(S) 



• • • ' 

1 same and that after plaintitt had been paid back the p.u--

2 base price thereof with interest, said defendant should be paid for his services 

ne-f'ourth ot the net prof'its, and plaintiff was to turnish the mone7 necess8%7 

5 That this agreement was carried out over a long term ot years and plaintiff 

6 a s received back, with interest, more than the amount of money he advanced. 

7 t the title to said property stood originally in the plaintiff and it was 

8 greed the plaintiff should bear all losses and the defendant Ed Fletcher should 

9 nly participate in the net profits, up to twenty-five percent thereof, in ~-

10 
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nt for his services. After some years, for conv.tenience in carr,ying out said 

riginal agreement, it was mutually agreed to put the title to said property in 

he defendants Fd Fletcher and Mary C. H. netcher, and that a mortgage should be 

iven back to ·plaintiff by said defendants for the a100unt of the agreed value of 

laintftf's interest in said land. That the said mortgage was for the agreed 

ue of plaintiff's interest therein and was to facilitate the handling of said 

nterptlse and to simpl.ify" the keeping ot accounts between the parties and to re-

ieve the pJaintiff from its obligation to finance the necessar,y costs of improve-

ente, running into may thousands of dollars, to properly put this property on the 

kat, and it was understood and agreed between them that there was to be no 

hange in their original agreement and that the plaintiff' would look to the land 

one for its remuneration. It was upon this understanding and condition that 

said note and mortgage were delivered and accepted, and defendants have hereto-

fore of'f'ered, and now again of'fer, to deed the said land under the lien of said 

mortgage, baCk to plaintiff' corporation, free from aQ7 and all clajms of these 

defendants and in tull settlement of all ciiims between them. 

That a plan o£ subdivision and improvement ot said land was approved by' the 

plaintiff' and improvements under the !fattoon Act, A. & I. D.ll9, were made on 

this propert7 with pla1ntitf1s knowledge and consent; that subsequent to the date 
• 

of this mortgage, viz: 1929, a depression struck the business o~l  and this said 

land with its large llattoon act improvements thereon could not be sold or other-. 
rise profitably disposed of. That said land was vacant and brought none or -"""" 

little income, and special assessments and taxes that could not be paid, accunptl-

a.ted as alleged in Paragraph VI ot pl•:tntitf1s complajnt. 
~4  . 

That the giving ot 

. . 
• . , 

1 said mortgage b.Y defendants to plaintiff' was not considered a dissolution of the 

2 partnership existing between them, and plaintift, b.r its officers, at all times 

thereafter continued to advise, counsel and aid in the management and control 

4 thereof as it formerly did. That the plaintiff is a corporation organized b.r 

5 the meabers of the Thum family for convenience in handling the business or the 

6 various members of said family. That the officers in control of said corporat-

7 ion at the commencement of this partnership enterprise and until recent years, 

8 are now deceased or incapacitated to do business and siid corporation is now 

9 and controlled by their heirs. 
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That these defendants have given their best efforts tor some thirty odd 

are and spent thousands of dollars in endeavoring to profitably handle and man-

ge this undertaking, but owing to the business depression and the loss in .value 
• 

II .~~'"' of the market for real estate, and the property being involved in a .Mattoon 

t still on the land, have been unable to do so or to sell the property at ~ 

price. That plaintiff, through its officers and agents, now deceased or 

, ........ ~--...~~"'"~"'~te , realized this condition and the change in value of said land and 

~  with defendants that the value of its interest in said land was the sum of 

S,ooo.oo, as per their agreement hereinabove set forth and defendants aver that 
• 

t was never intended that defendants should be personally lisble for said note, 

on the contrary it ~s the intention of all parties thereto that the,y and 

IVCI.\o;u. of them should look solely to the said land for all of their respective com-

That owing to the said business depreaion and the accumulation of 

ttoon Act assessments, Irrigation District assessments and unpaid and delinquen 

ount,- taxes, the said land is practically valueless and it would be unjust, unr 
f""&.l.'"' inequitable for a personal or deficiency Judgment to be given against these 

rendants, or either .or them, or for any Judgment against them in excess . of the 

ot tls,ooo.oo, with 6% interest t.rom March 1, 19581 and costs or this action. 

WHEREroRE, defendants pray that plaintiff take. nothing more or greater than 

iudgment against them, viz: Fd Fletcher aDd Mar.r c. B. Fletcher, for the sum of 

,ooo.oo, together with interest at ~ thereon from March 1. 19581 and for costs 

t suit, and as against the defendant, Fd netcher Company., a corporation,that 

's 'bike nothing, and that said land be adjudged e.nd decreed to be tree 

: (5) 
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nd clear of the lien of said mortgage and for such other and further r~liet as 

o the court ma.y- seem just. 

TaTE 0~ CA.LI .i''ORNIA, ) 
6 )~ 
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lfri·rY UF ~un Dii!)j(). ) 

~ .r~etcher, being first duly sworn on oath S87SJ that he is one of the 

efend.ants in the above entitled action; that he has heard read the foregoing 

swer and knows the contents thereof and that the same is true of his own 
• 

owled.ge, except as to those matters which are therein stated upon his own 

nformation or belief, and as to those matters that he believes it to be true. 

.OOtary Public in and i"or the County of San Diego, 

, . 
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IN THE SUPERIOR COUHT OF THE STATE OF CALIFORNIA 

IN AND }l .. OR THE COUNTY OF SAN DIEXiO 

No. 93967 

F. & W. THUY COMPANY, 
a corporation 

Plaintiff 

vs. 

ED FLETCHER, et a1 
l>efendants 

) 
) 
) 
) 
) 
) 
) 
) 

SECOND NOTICE TO PRODUCE 

To the above named Plaintiff and its attorneys, Stick & Moerdyke: 

You are hereby. notified end required to produce 

at the trial of the above entitled cause, those certain letters v~itten 

by Ed Fletcher, to the Plaintiff, its officers or agents of the following 

dates, viz: 

. October 18, 1935 

October 22, 1935 

And to Plaintiff' a Bf;torney, James s. Bennett: 

·August 2l, 1937 

· October 27, 1937 

· November 3, 1937 

wherein said defendant referred to matters concerning the subject matter of 

this suit, and you are further notified that in case of your failure to 

produce said letters, defendants will offer secondary evidence of their 

Dated this 22d day of November, 19.39. 

contents 

• 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIEGO 

No. 93967 

F. & • THUM COm> /uTI 
a corporation 

Plaintiff 
vs 

) 
) 

~ 
) 

THIRD NOTICE TO PRODUCE 

ED FLETCHER, et al ) 
Defendants ) 

To the above named Plaintiff and its attorneys, Stick & oerdyke: 

You are hereby notified and required to produce at the trial 

of the above entitled cause, those certain letters written by Ed Fletcher, 

to the Plaintiff, its officers or agents of the following dates, viz: 

Eel fletcher to Plaintiff - April 141 1936/ 

June 3, 1936 V 
September 24, 1931 

Ed Fletcher to Wm. 'I'bum - May 6, 19.36 

Ed Fletcher to John Thum - Oct. 6, 1931 

Ed Fletcher to 'nm. Thum - 1 April 3, 1934 

wherein said defendant referred to matters concerning the subject matter of 

this suit 1 and you are further notified that in case of your failure to 

produce said letters, defendants will offer secondary evidence of their 

contents. 

Dated this 13th day of December, 19.39. 
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IN THE SUPERIOH COUR'r OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DIIDO 

No. 93967 

F. & W. THUM COMPANY, ) 
a corporation, ) 

Plaintiff ) 

vs 

ED FLETCHER and MARY C. B. 
FLETCHER, husband and wife 
et al., 

Defendants 

) 

~ 
) 

~ 
) 

NOTICE OF MOTION 

To the above named plaintiff and to Stick & Moerdyke, its attorneys: 

Please take notice that these defendants will ask the above 

entitled court for permission to file an amended answer, a copy of which is 

hereto attached, in the abo ~ entitled action at the time the same comes on 

for trial. 

Dated this 13th dey of December, 1939. 
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IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN DimO 

No. 93967 

F. & ~ • TliUM COMPAi''ff, a ) 
corporation ) 

vs 

Plaintiff ) 
) 
) 
) 

ED FLETCHER and MARY C. B. ) 
FLETCHER, husband and wife, et al ) 

Defendants. ) 

AMENDED ANSWER 

,. 
..... ~ 

Comes now Ed Fletcher and Mary C. B. Fletcher, his wife, and the 

Ed Fletcher Co., a corporation, and for answer to Plaintiffls complaint admit, 

deny and allege as follows: 

I 

Said defendants admit the allegations contained in Paragraphs 

I, II, IV, V, VI,VII, VIII, IX, XI, XII and xtii. 

II 

Answering paragraph III of plaintiff's complaint these defendan 

admit the payments therein set forth. They deny that no greater sum than 

17 $13,671.45 has ~een paid on the principal and deny that the said sum of $225.00, 

18 interest was paid on said promissory note, but allege that said sum of $225.00, 

19 interest was paid on the sum of ~1 ,000.00, the balance due plaintiff from 

20 defendant on the $25,000.00, compromise and settlement of said promi~sory note 

21 and :nortgage hereinafter set forth by affirmative defense, and defendants deny 

22 they are indebted to plaintiff in the sum of $116,901.99, or any other or greater 

23 sum than the sum of il5,000.00, with interest thereon from March 1, 1938 at six 

24 percent, and defendants allege that they have paid in all the sum of $450.00, 

25 interest on said balance of ~1 ,000.00, being the interest thereon until 

26 March 1, 1938. 

~ -III 

28 Defendants e~ the allegations contained in the last sentence of 

29 peragraphA of plainti.t'fs complaint. 

30 Defend.ants for a First Affirmative defense allege z 

31 That on or about the 21st day or October, 19.35, plaintiff offered 

32 in writing to accept from defendants in full satisfaction of said note and mort-

33 gage, the subject of p1aintiff•s complaint, the sum of $25,000.00, and agreed to 

(1) .. 

• • • • 
' I 

1 release the property from the lien of said mortgage ~hen such payment was mcde, 
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nnd said defendants accepted said offer and agreed to pay said sum as specified, 

and in part performance thereof defendants subsequently p&id to plaintiff the 
. 

sum of $10,000.00. That the time f-or the payment of the balance of "15,000.00, 
• 

was on September 4th, 1936, fixed .. at one year from said du.te and subsequently wus 

by mutual agreement between the parties, extended to December 1, 1937, provided 

defendants paid 6 percent interest thereon from September 1, 19.37. That there-

after this agreement was egain by mutual consent modified and plaintiff agreed 

to release and accept in full satisfaction of said no~an  mortgage the defendant 

promise to pay the sa.id sum of $15,000.00, with 6 percent interest thereon from 

September 1, 19.37,.for the time necessarilY consumed by the defendant Ed Fletcher 

in negotiating a compromise and settlement of prior tax liens on said land. That 

said liens consisted of Mattoon Act bonds, Irrigation District assessments and 

deeds and county taxes, all of which liens were prior to and superior to the 

lien of said mortgage. That these defendants accepted said offer and agreed to 

~ the said $15,000.00, as offered, and defendants, ~elying on said offer end 

agreement of plaintiff, paid plaintiff interest in the sum of $450.00, being the 

·interest due until March 1, 1938, and the said defendant by his negotiations for 

the compromise and settlement of said l&ittoon Act bonds, Irrigation District 

assessments and County taxes, obtnined the promise and agreement of the holders 

of Mattoon Act bonds to accept 30 cents on the dollar for their liens and clai:ns; 

that the officers of the La Mesa, Lemon Grove & Spring Valley Irrigation District 

had agreed to accept 15 cents on the dollnr for their said clRims and a similar 

arrangement had been made with the Board of Supervisors of San Diego County 

with respect to County taxes, through the officers of the said Irrigation Di~tric , 

and the said Mattoon Act bondholders had agreed to accept land in payment for the 

said claims, however this agreement was later changed and in lieu thereof the 

Mattoon Act bondholders agreed to accept the 15 cents on the dollar offered by 

the County and to a respread of 15 cents on the entire property and a settlement 

has since been made on the lines above described; but shortly thereafter the 

plo.intiff notified the defendant Ed netcher that it 'f\ould not accept any more 

interest from him, though he then and there offered to pay the same. Plaintiff 

(2) 
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shortly thereafter repudiated its said agreement and commenced this action of 
foreclosure, thereby r;ndering valueless to defendants their payments above 
mentioned and the benefits of the Mattoon Act, Irrigation District assessments 
and county taxes compromise above described. 

For a Second Affirmative defense these defendants allege: 
That the ~ en a.nts have heretofore paid to plaintiff the follow 

ine amounts on the demand set forth in plaintiff's complaint, viz: 
March 3, 1930, Josephine Yoch mortgage 

Feb. 

amounting to · 
Accrued interest on Yoch mortgage 

26 1931 - David Mackey Deed of Trust 
n~te assigned to plaintiff (. ~ 5 1932 - Deed to land secured by said deed or trust given ~0 plaintiff and on Dec. 9, 1932, a revised deed con-veying said land, given to plaintiff) Interest on Mackay note to May a, 1931 
paid direct to F. & Vi . Thum Company by 
Mackay 

Sept. 24, 1931 - Paid on Mackay note 
October 6, 1931- Paid on Mackay note 
September, 1936 - Cash paid on $25,000.00 

settlement, 

December 6, 1937 - Interest on ~1 ,000.00 balanfe of settlement at 6% for 3 
months, as set forth in Paragraph III 
Plaintiff's complaint, 

December 9, 1937, balance 

April 26, 1938 -Interest on $15 ,000.00 balance of settlement at 6 percen~ for 
3 months to March 1, 1938 

,/ $3671.45 ,.~  
37.12 

27500.00 

481.25v' 

250. oo I " r r. i > 
250.00,; . 

lOOOo.oo/ 

200.00/ 
25.00/ 

225.oov' 

$42639.82 
For a Third Affirmative defense, these defendants allege: 

,..-

That the following parcels of land described in Paragraph II of 
plaintiff's complaint have been heretofore released from the lien of said mort-
gage, viz: 

Lots One to Ten, inclusive, Block 22 and the Southerly · ten acres of Lot Eleven, BloB.k 22, Fletcher Hilla Unit No 2 and other land described in Partial Release of Moriga~e, recorded March 29, 1930, in Book 101, Page 477, of Satisfaction of Mortgages, in the office of the Recorder of San Diego Count.Y, 
Also Block Thirty-six of Fletcher Hills .Unit No. 2, as shovm by Partial Release of Mortgage, recorded in the office or the County Recorder of San Diego County, 
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September 12, ·1936, in Book 548, Page 400 of Official Records. 

•• ( , ... 

For a Fourth Affirmative defense these defendanto nllege: 
That more thnn thirty years ago the plldntiff, through its officers, 

• entered into ·an agreement with the defendant, Ed Fletcher, whereby it was agreed 
that plaintiff uould purchase the lend described in Paragraph II of pl&intiff's 
complaint, and said defendant, Ed Fletcher, a real estate operator, v:ould manege 
subdivide and sell the same and that after plaintiff had been paid back the pur-
chase price thereof with interest, said defendant should be paid for his ser-
vices one-fourth of the net profits, and plaintiff as to furnish the money 
necessar,y for improvements. 

That this agreement was carried out over a lobg term of yeers and 
plaintiff has received back, with interest, mo're th£n the EUnount of money he 
advanced. That the title to said property stood originally in the plaintiff and 
it was agreed the plaintiff should bear all losses end the defendant Ed Fletcher 
should only participate in the net profits, up to t\\enty-five percent thereof, 
in payment for his services. After some years, for convenience in cerrying out 
ac.id original agreement, it was mutually agreed to put ·the title to said propert 
in the defendants Ed Fletcher and Mary C. B. Fletcher, e.nd that a. mortgage should 
be given back to plaintiff by said defendants for the amount of the agreed value 
of plaintiff's interest in said land. The.t the said mortgage y.ras for the c-.greed . 
full value of plaintiff's interest therein and was to facilitate the handling of 
said enterprise and to simpli(y the keeping of accounts bet~een the parties ~  

to relieve the plain~i  from its obligation to finance the necessary costs of 
improvements, running into many thousands of dollars, to properly put this proper :y 
on the market, and it was understood and agreed betle'E3en them that there was to be 
no change in their original agreement and ths.t the pls..intiff would look to the 
land alone for its remuneration. It ~as upon this understanding and condition 

• tnat said note and mortgage were delivered and accepted, Slld defendnnts have here 
to fore offered, and now again offer, to deed the said land under the lien of said 
mortgage, back to plaintiff corporation, free from any and all clsims or . these 
defendants and in full settlement of all claims between them. 

That a plan of subdivision and improvement of said land was approved by 

·(4) 



l 

2 

3 

4 

·s 
6 

7 

8 

9 

• 
• • 

• .. . 

the plnintiff and improvements under the !attoon Act, A & I D No. 19, were made 

on this property ith plaintiff's knowledge end consentJ thnt subsequent to the 

date or this mortgage, viz: 1929, e depression struckthe business orld lilld this 

said land with its large Mattoon Act improvements thereon could not be sold or 

otherwise profitablY disposed of. !hat said land was vacont end brought none 

or very little income, and special assessments and taxes that could not be paid, 

accumule.ted as alleged in Pare.graph VI of plaintiff's complaint. That the givin 

of said mortgage by defendants to plaintiff as not considered a dissolution 

of the partnership existing bet~een them, and plaintiff, by its officers, at all 

10 times thereafter continued to advise, counsel and aid in the management and con-

11 trol thereof as it formerly did. That the plaintiff is a corporation organized 
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by the members of the Thum family for convenience in handling the business of 

the verious members of said family. That the officers in control of said corpor 

ation at the commencement of this partnership enterprise end until recent years, 

are now deceased or incapacitated to do business and said corporation is now 

managed and controlled by their heirs. 

That these defendants have given their best efforts for some thirty od 

yeers and spent thousands or dollars in endeavoring to profitably handle end 

manage this undertaking, but owing to the business depression and the loss in 

value and of the market for real estate, and the property being involved in a 

'Ja.ttoon Act still on the land, have been unable to do so or to sell the property 

at any fair price. That plaintiff, through its officers and agents, now decease 

or incapacitated, real.ized this condition and the change in value of said land 

and agreed with defendants that the value of its interest in said land was the 

stun of $25 1 000.001 as per their agreement hereinabove set forth end defendants 

aver that it was never intended that defendants should be personally liable for 

saici note, but on the contrary it was the intention of all parties thereto that 

they and each of them should look sole~ to the said land for all of their re-

spective compensation. That ov:ing to the said business depression and the ac-

cumulation of Mattoon Act assessments, Irrigation District assessments and unpaid 

and delinquent county taxes, the said land is practically valueless and it would 

be unjust, unfair and inequitable for a personal or deficiency judgment to be 

given against these defendants, or either of them, or for any judgment against 
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them in excess of the sum of '151 000.001 with 6% interest from March 1, 19381 
• 

and costs of this action. 

~'OHE, defendants pray that plaintiff take nothing more or greater 

than a judgment ~gninst them, viz: Ed Fletfher and Mar,y C. B. Fletcher, for the 
0 0 

swn of il5,000.00, together with interest at 6 percent thereon from March 1, 

1938, and for costs of suit, and as against the defendant, Ed Fletcher Co., 8 

corporation, that plaintiff 1.s te.ke nothing, and that saici lend be adjudged and 

decreed to be free and clear of the lien of said mortgage and for such other 

and further relief as to the court mey seem just. 

STATE OF CALIFORNIA 

County of San Diego 

) 
) ss 
) 

Ed Fletcher, being first ~ sworn on oath says: That he is 

one of the defendants in the above entitled action; that he has heard read the 

foregoing answer and knows the contents thereof end tha~ the same is true of his 

own knowledge, except as to those matters which are therein stated upon his mn1 

information or belief, and as to those matters that he believeE it to be true. 

Subscribed and sworn to before me this 13th day of December, 1939. 

(6) 

Notary Pu l and for the 
County of San Diego, Ste. te of 
California. 

• 
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Come no~r .. Ed Fletcher and Ha.ry c. n. Flotohor, his uif'e, 

:cl Fletcher Co., n col.,orn.tlon, n.nd for annl1er to l,lain-

conpl =l in~ n-:L"l1 t 1 clony nnd allo~e as followa: 
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21 11 
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22 1 

I. 

~n.i  dofr.ndr .. nts aclt1it tho allet;ntiona oontn1nod 1n PAra-

I, II, IV, V, VI, VII, VIII, IX, XI, XII and XIII. 

II • 

An m-rcring paragraph. II I of :plaintiff 1 s oocipla1nt thooo 

efondants ar~1it tho paywonto therein set forth. They deny that 

:: no ,.~renter aUI'.l than ~13, 071.45 has boon paid on tho prlnolpnl nnd 
23 ~ 

;j deny th'lt tho s 1(1 aum of f-225 . oo, 1ntorest was paid on said prom-
24 , 

11 1ssorv note, but allege th~t aaid auo or 022~.00, interest was paid 
25 i1 • 

on tho ouo of l5,ooo.oo, the balance duo pln1nt1rr trom defendant 
26 

. 25,000.00, oooproc1se and aottlooont of on!d pro~ieso~J 
27 !! on th 

! note an· .. .. ortgQGe herc1na1'tor set forth by affirmative detenao, and 
2~ 

ueton nn~s deny they aro 1ndobtod to plaintiff in the Sl~ or 
29 

1 116,901.99, or any other or Grantor oum than the oum of 151 000.001 

30 I 
!! 11th interost thoroon rrom Haroh 1, 1938 at six peroont, and de-

31 
•1 rendanta nllecre thllt they have paid 1n all the sum or 450.00 1 · 

32 I 

ti in tore ot . on said balnnoe ot .15, 000. 00, be-...,.... 
33 !j the 1nteroot thereon 
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1 

6 

7 

8 

9 

, 

until Haroh l, 1938. 

III. 

Dotondnnto deny the alleGations oontn1ned 1n the laat 

sentenoo o'f paragraph X ot pln1nt1f't 'e oompla1nt. 

DEFEUDArJTS FOR A FIRST APP!RHATIVE DEFguo~ Al.l....!GE: 

Thnt on or nbout the 21st day or Octobnr, 19351 pln1nt1ff 

oftored in writing to ncoopt rroo defcndnnte 1n full satiafnction 

of said nota and morteaee, tho subject of plainti '~ co~pla1nt, the 
10 

sum or S25,ooo.oo, and agreed to release tho property 
11 from the lien 1 

of said nortear;e rthen auch p yment H'1s tlnde , an· oili <.l 
12 t"iofonr1 n.nts a o-

oapted aa.id offer and a~ree  to pny s~l(l Blll1 ns oJ1ec1fiocl, =tnd i.tl 
13 

14 part perron:tnnoe thereof' c!ofen·lnnts auboaquently pn.id to !>1'11nt1ff 

I 

f 
I 
I 

15 
the Dum of .;101 000.00. That tLe tlmo for the i'~1ent of the ba.le.noe ; 

16 

17 

18 

19 

20 

21 

22 

23 

I 

• 
I or $15,ooo. oo, wno on Ooptembcr 4th, 1930, fixed nt ono ycflr rroo 

said elate and aubaequently was by wut ·-1 ar:recncn~ bet~:con the par- 1 

t!oe, extended to Doco~bor l, 1937, provided defendants pnid six 

porocnt intorcgt thereon t'ror.t Soptoober 1, 1937. That thoran:t'tcr 

this agroP.mont trno ar;ain by mutual conocnt modified 'lncl plaintiff 

agraed to relonee and aco~pt in full satisfaction OL enid note and 

the dcfenrirulta pron1se to pay the snid Sut:l of (~ 1 ,000.C'O 

lth six perocnt interest thoroon from Septetlbol" 1, 1907, for the 

timo neoaaanr1ly conoumed by the defendant Ed Fl0t~Aor, 1n n ~otia 
24 u 

25 

26 

27 

28 

29 

30 

31 

32 

o oomprocioc nnd settlement or prior t liens on 3 ld lnn ; 

t oalcl liens qona1stod of ltattoon Act bondo, Irr~catl n Diatrlct 

oaeaGrnonts and. dooda an county taxea, all of l-r}·ioh liens "' re 

ondanto aooepted said offer nnd reed to pay th~ o~1a ~lG,ooo.oo 

s ofroro4, and defondanto, relying on enid offer anu a--- nont or 
la1nt1f1', paid plaintiff interest in the Bum Of ·450.001 bol th 

ntorest clue until 1-taroh l, 1939, nnc1 tho s id of ndant by h1s 

33 egot1at1ons tor the oomprom1oo and ottlom nt of said . t ttoon ot 



• 

I 
! 

1 11 
l1l bonda, Irrigation "'J1etr1ot aooesomento LL"'ld Oounty• tnx a, obtn1nod 

2 ' 
' 

1 tho promise ~n  ngrocr.1ent of the holdero or Hattoon Aot bonda to 
3 

i aooept t hirty cents on tho dollar for their l1onB nnd olAlmo; thAt 
4 · i the off1a'3ra of t 1e La Heaa 1 Lemon nrovc · <Jpr1nc; Vnll y Ir1•1snt1on I 

5 , 
1, iatrlct hn~ acreed to accept flftoon oonts on tho dollar tor their 

6 •I 
I 1 o 1.. olnins n.nd s1n1la.r nrrnr1cer.t nt had boon n!tde , ... 1 th the Bonrd 

7 1! II of ~u  orvisors or San Dio[:o County r1th reap at to CC"unty taxes, 
8 II 

!I throt!{;h the off1oera of the !:in1d I~1·1 ,~t1on D1str1ct, and tho s~1  
9 

· tto n Act bon U1ol cro h <1 ~~ree  to nooopt lnntl in p£:tynnnt for 
10 

t 1c1r s _ t c!.n i!.:ts, .10 rover t:11o agromnent ttl\G ln. tor ohru~ . ed nnc:l 1n 
11 I 
12 11

11eu t.wr-,o:f' the .P..ttoon Act bondholders ~;roe  to a.occpt the tif-

1 
toon conts on tho collar offorcd by t~c County ~~  to n resprond of 

13 ! I . 
.! r lfteen conta on tho nt1rc proporty and n settloclent hna since beett 

14 1 
I 

1 ttado on t h e lines 
15 , 

bovc described; but o:tortly thereafter the plain-

·l tiff notifiecl the c1cfen ant ..:~  Flet.chcr t 1 t lt ~-:oulci. not accept any 
16 1 

I! ore 1nternat fron h lo, thoach he thon Rnd there offorod to pay tho 
17 1, 

l• • 
sn.t1~. Plaintiff 3hortly thereafter repudiated its said agreement 

18 i, 
:I '• ~'l  con.1enced t L 1s notion of :f'oreoloeure, th .roby rendering value-19 ,! ,I ·' leso to o nn ~innts tho.tr pa:,ments nbove mentioned and the benefits 

20 
l o! the i!attoon A~t, Irr16:at1on 

21 .' 
1atrlot aaaoanmenta nnd ooun~y 

• 
I tn·~en connromiae nbov~ r1esor1bod 

22 ·• \,.# 

24 1 

I 
I 

I 

25 'I 
· follo: r1 r-:-. 

26 . 

FOil • S'SCOIH> AI•'Fifc r TIVF. t=:F~1Hlr= TH!:SE DEF~IDMI ~ ALtJ=:GE: 

TllJlt tho dofandants. ~mve herotofore pa.1cl to pln:tnt1ff the 
amo~~ts on the demand oct f rth in pln1nt1ff1 s complaint, 

I viz: 
27 

j 

28 1· 
Ma.rch 3, 1930, Josephine Yock mortga.-o m'lounting to ~1.4  

ooruod interest on Yoch mortgaso ·~7.12 
I 

29 ~ F.eb. 

so i{ )MJ. , 
II 

31 !. 

32 !i 
I! 

261 1931 - David Uaokey need of Trust note 
nsa1gnod to plaintiff 
( Iay 5 1 1932 - Peed to lo.nt1 aeoured by on.1d 
deed ot trust given to pla1nt1tt nnd on Doo. 
9, 1932, a rov1sed doed conveying sn!d lnnd, 
given to plaintiff) 
Interest on J.faokay note to ltay B, 1931 paid 
l~eot to • 0 pany by Ha.okQ' 

33 ~~ 

~I 
~ pt . 24, 1931 - Paid on J.laokay note 

'I 

27500.00 

~1.2  
2150.00 

• 

/ 

4 / Doo. O, 19. 7 - Interaat on ~1 ,000.00 balance ot 
\( oottlomont nt 6% tor 3 months, ns set forth 

in Parngrnph III.Pla1nt1tt 1 a oompla1nt 
5 Dec. 9, 1937 - Dnlanoe 
6 /Apr. 26, 1938 - Intareot on ~1 1 000 .00 balance or 

~ settlement at G poroant for 3 months to 
Haroh 1, 1930 

250.00 

1oooo.on 

200 . 00 
25 . 00 

225 . 00 7 

8 

9 

~~ .. 2639.82 I 
2 ;1 . ~, ... , 

POR A THIRD AFFIRHATIVE n ,;F~ BE, THI:SE DEF'EHDA ·rrs ALI..t:Gt:: -
I :-:, f :t rl • ( 

00 

That the following paroela of land t1eocr1bed 1n Pnr~;raph 10 

11 II of plaintiff' a complaint !1nve boen heretofore rclP.~tsc  from the 

12 lien of enid oortga~e, viz: 
13 Lots One to Ten, 1nclus1 va 1 Dlook 22 ltnci the 

Southerly ten aorea of Lot Zleven 1 Block 22, 
14 Fletcher Hills Unit llo. 2, and ot~er land deacr1bod 
15 - ytin Partial RAlease or r·iortr;a.gc' r~cor e  Haroh 29, 

a -,~1930, in Book 101, p~e 477 1 of Satiefaotion of 
~  -!orte;aeea, 1n the off1oe of the Recorder ot San 

lG / Diego County; 

17 ALSO Blook Thirty-six of Fletcher Hills Unit llo. 2, 
18 

19 

20 

21 

22 

23 

no sho~m by Partial Release or Hortease, recorded 
in the office of the County nnoordor of 5nn D1cgo 
County, Septatlber 12, 19361 in Doolt 548, p~e 400 
of Off1o1nl neoords . · 

FOR A FOU11TH AFFIRliA'l,IV!; Df=F;:nor: H~S : D~F: tlDAii n AI.JF.GE: 

Tho. t more thn.n thirty years neo the plaint iff, tllro ugh 
its otf1cera, entered into nn a1rce~ent 1th the dofenunnt, td 

24 
Flotohol", \fhoreby 1t uaa £lbl"eod that pln1nt1:ff .. ,oul~l purc.'utse the 

25 
land desor1bed 1n Pararrraph II or plalnt1ff1 a oornpln1nt, nnu an1d 

26 
clof'endant, Ed . Flotohort a l"eal ontato oporator, troulu :.mnnr,o, sub-

27 
U.1v1de and aoll the samo nnd thnt nftcr plaintiff h9.tl been pnld b ak 

28 
the purohasa p1~1oo thereo with 1nt roat, snld dof n·tnnt U£ o l r. 

29 
pa1d ror hls serv1oes one-:tourth or tho not prof1 ta, nne >l ~ : at1 r 

30 
wao to turn1sh the money noooasar,y for 1mprovomenta. 

31 

32 

33 

That this a()l'eement waa oar:'ied out ovor n. long tor&n ot 
years and pla1nt1tt baa rea~1vo  back• v1th inter at, ore than th 
amount ot Doney he advanoedJ that th title to ld property stood 

.. 
·J 
I 
I 



I 
I 
I 

1 I 
2 I! 

II 

: ~ 
5 

or1{!1nally in the plaintiff and 1t was nrrl9eed th pl 1nt1:rr ahoul . 
b ar nll loasos ~ tl1e eten ~nt Ed Fletch r should on y p rt1o1-
;>a'Co ln the not pro1'1to , up to tlonty-f1vo 1oro nt thoreot, 1n p y-
lont for l is acrvlces. After aomo yeara, ror oonven1enoe 1n oarry-

greod valuo or pln1n tiff·' a 

' cnci~.nts 
23 1 

I 

rt.n<l in full aettlen nt of P.ll olair.ts bctueon them. 
I plnn o~ aub·llvi!11on anc1 1mp!•ovencnt or said land 24 
•rae ~pprovo  by tha plaintiff n 1mprovoL1en ta un:ler the J.!at toon 25 
!J ct, A ·~ I D no . 19, :·tere nade on t:11a propnrty u1th plaintiff's 26 1 

27 1 1 no~rl ~a and ccneP.nt i that ouhsequent to the date of t his c ortgage, 
.lviz, lfo29, '1er>~ess1on atruck the businoes uorld ncl this aa1d 28 
;, lanrl ·11th 1ts la.T'O"o Hat toon Act imnroveraents thoreon could not be 29 i1 •u • 

30 11 oold or oth rulse profitably disponecl or; thnt said land waa vaoant 

' ·and hro~~1t none or v ry 11 ttle income , nncl speo1al aaoeaemento and 31 h 
li .. . t' .. 1 1 t .. id 32 11 ~~a es 41A" oou r .. no oo pa , 

;or plaintiff's complaint; tl~t 33 I 

oottr:1ulnted as a lle8ed 1n Paragraph V! 

the e1v1n~ ot said mortgag b7 defQnd-

-5-

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

ants to pln1nt1tf l-tno. not oone1<1cred a d1ooolut1on of. the prrtner-
ah1p ex1at1nc; botueon t hem, and pln..1nt1ff , by ita or 1n ro, nt n.ll 
time a ther ntter oont!nuod to nllViao, counaol and ~cl in the rr,~.nnG 

ment and control thereof no it rf)rmnrly d i d; thnt tho pln1nt11'1" is 
a corporation orcranl?.ed by t he mor:tbcro of t c Thum fnn!ly f r con-
von1onoe L'l handline the buo1neso of the varl us meobera of nP..id 
fao1ly; thnt tl .. o officers in control o~ FHlitl corporntion at the 
comJenoc::lent or tl.is ' rtnersh1p en tcrprlee and un t 11 recent :lcare 1 

are no\-: c!coonaad or 1ncn .. a.ci tn.ted. to rlo '";>·tainc sc :m. ~aiel cor;>ora-
t1on iG not·; r.tnnar;cd and C'lntl'•ollct1 by t tni1• hc1!':1 . 

That these defcndn!1t9 hnvo r·iven their best cf.:orte for 
oo o thirty odd yosra nnd apont tLnusnr!dn of (1ollnr!1 in cnde vorinr; 13 
to profl tably hn.nc11~ a.nd no.nace th!G undertaking, uut 0\ inc to the 14 

usincGs clepretJsion anr4 the leas ln v~luo ~i"1t1 o~~ t .. c t • r~:,..t for 15 

19 
ow decoRsed or 1nonpac1tntcd1 renli~e  t~:iG con~1tion and t e 

chnnge in value of onid land. n.nd ~oe  ~·r1 th clef en l nts that tho 20 
alue of 1ts lntoroot in aaid land Hns the eurJ or ·: 2 , 0,~0 . 00, as 21 

22 
r their ngrccmant hereinabove set forth AA<l clcfencl:tnt'l QVCr that 

1 t '\:ao never 1ntenc1ed thnt dcf"enrlnnt o should be pel,aon 11:; l1n.blo 23 
for sald noto, but on tho oor.trnr.r it rao the intention or 11 ~~r-24 
tiea thorcto that tl cy nn l oao.~ of thmn shcultl 1 ole 25 

asseoomonta , Irr1Bnt1on Dlatrlnt nssoosncnto nnd 28 

olcly to th 

qucnt county taxes, tho sn1d lnnu in p~ otionll· 29 
a, uclcn nnrl 1 t 

<1of1o1 noy 

J • 
' 

would bo unjust, unfn1r and 1nequ1tnblo ror tt ~ereonnl or 30 
JuclBtnant to be glven agal11et thos <1 fendants , or e!. thr.r 31 f them, I 
or for any juClL?T:tent ngn1not them 1n exo s or th suo of 15, ooo. 32 

33 
1th 6 1ntoreot trom l·taroh 1, 1938, ancl coats of t . lo ct1 n. 

. -6-



1 ,, 
I 

2 ,, 
FoR A ~·I I nt J ..,rirutA I~ DEFEHBE THr!OE Df.!FEUDAHTES ALLEG.!.& 

3 I! 
4 r 

1 sue .. 

~hrlt the contraot ev1c. enood by the noto Rn<l mortcnt.o ·lBro 

·tpon ::l.n entered into by theac anauerinf\ dot'enclnnta, Ed Flot 
5 

and l.nr.. C. : • '!t1 _et\::hcr., w1 er n r.tistn.:-:e or fAot nnd n :.t1Bt .ar.o or 
6 ., , t - U 1 o--;;it 1 aU tL"lOOl'lfJCiOUG ignornnco M l fort;etfulneae Of a :faot 
7 sl pa....,t . ~~:: !)resent r.1.n. t rlnl to t!lo c ntr:tct ancl a m1oa.pprnhenn1on 

I or t ::."c 13.: b: .. the clefnndants , ~  Flotohcr nncl ~=tll'Y c. il . Fletch~r, 
9 'I l of t. icL t':o p l a intiff unG a . ..;are at tho t1r.Io of contracting but 

10 
i r:'lloh lt did not l'ectify; t:!:-l nt O-"'ld =-~t 1Rta.l-:e of :raot ancl !3n1d r.11stD.ke 

11 1 
I of ln. .r oona1 r; t in t::c follo· lnr; p :..rtlculara, to-u1t: thnt nt the 

12 1 

tltlc of ont l'):"1. ·; into ~rl .tl contract ruv:l or a loncr pel'1od ot tim 
13 . 

I :lrev .1.oua t :cr::to, t: o p1n.1ntiff' hnd b e .. n t:1e o··rnAr of the property 
14 i 

!1 1 escr1bcd 1n s~itl :·1o:r-tca::;c t1h!ch t Le nJ, lfllntiff seeke to foraaloae 
15 i 

:. in t ::is ac~1on, and the p l 1nt1ff. had entered into a contract of 
16 1 

. t ~1 rJ.·~h ~~ n d ~ ~ t ~ 'p::.r nor£1!1 p ... u.ol... C.t. n .a.l 1 .J Fletcher, a l"oal eotate opcr tor, 
17 I 

:.,, ... n~""t: b·· tne , •· -·- J ... , 18 · 
J!1, n~" eel!. th sru11C Cl.nd ~l::1 t after the pla1nt.1ff had been paid baok 

19 ·, 
·•t.'lo p~trc,.n :i ~l·.1ce t:.~r·20  ""'ith nt~rl1st tlv~ n1.id clP.f ndant, !!d 

20 11 
Fl~~chnr rns to be p a1 1 for ~is aervio~s one-fourth of . tho.net pro-

21 : 
.lr1ts. ll:r the tor:ilo of o!t!.cl contr:lct of IJ'lrt!1crah1p the .-oln.1nt1:ff' 

22 '' 
• ·1Hns to furnish ~11 nono~·s '!'lcoeaanry or tho entorprlso nnd to bear 

23 
;! all loscca ln c onnoo .... i cn t ~oro ~1th . 'i'h1a agrceuent uas carried out 

24 
l! ror a lon:; tern or yonrs ant1 plalntifl' haa reoolved back ui th lntcr-

25 , 
i•e st .. or~ t: an t h e r~ount of money aald pln1nt1ff advances . For 

26 ' 
:1conv n1cnoe in onrry1n .. out aA.id r ro raont it .rae utually agreed 

27 1 
•' 11t' a.t title t"" anld proporty eh uld be placed in clefendanta, E:d Fletobler 

28 r 
1 and . ~r'J C. 3 . ::'lotchcr, anrl thn t a mortga~o shoul<l bo B"l von bao1': 

29 

30 'Ito pl~1nt1 '.a. by said ofen ants, Ed ~lotoher ancl Uar-1 c. B. Fletcher 

lror tho ~ount of the a eed valuo ot plaintiff 's 1ntnrest in said 
31 1 

land; that the aaid cortgage a~1 f'or the agreed full value of plain-
32 
33 t1ff1 e int rest t her in and uas to faa111t to the handlina ot said 

1 

4 

5 

6 

7 

• 
I 

ontorpr1oe o.nl to simplify tho koopinr or aocounto bot\een the par-.. 
tho plaintiff from its obl1r~at1on to f1nnnco 

or 1r4pr vcr:aont s running into :nn.ny thouonnda of 

ollnra to properly pl~t t .11o property on tho nark t n.n(l 1t tmn 

understood and agrood bot't·roen the part1ae that thoro H'Hl to be 

no change 1n their wr1 tton ng-reor .. 1en t an th.A t the pln..~..n tiff ~·roul  

look to the la.ncl alono for its remuneration ; thnt pursuAnt to thia 
8 

agreomcnt tltl to snl<'l . ropcrty \fa3 veatecl in the : .. o ~n 'l..anto, Ed 
9 

10 
l'letohel" n.,d. Ho.ry o. B. .,letoh~r 

1nfora:tcd and bollcv 
22 i 

I 

and upon ouoh infor-.:1 tion ~ 

·· that t!1o plaintiff ~ras a't-rarc o.t the ti:no of 
23 

o ntrac ~ 1ne of the nqid 

24 dei'ondanbs • m1an:P >l~chonr.1on or the laP J nn·i tJ"\n.t t l o aid 1 in tiff 

did not reot1fy tho ornao . 
25 

26 
27 O. 13 • l:'lletch r, 1nformnt1on f\nc1 boliot th"lt tho ~ lnlnt1f!' tns n are 

28 at tho t1r.te of' oontr~ct1ng of the · ofondnnto' misn.pi>r ! or n lon or 

29 

30 

the law ns nbovo 1o o.o f llotto, to- "1 t, the f111nc; of t .. 1s n t1on 

1n tho . nbovo on titled mnttnl" and tho prayor for a t'!of1c1 ncy Jur·P-

31 ment agninot theoo llofen nta, :Jd Plntoher and •tnry c. n. Plotoh r, 

32 if the land therein ivan for occurity ofls not anti · tho 

33 obl1gnt1on of oa1d note. 

-8-. 
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,I 
I 

3 

4 

I 

That these def&ldants,, Ed Fletcher and Hary o. B. Fletoher 

1d not discover tho m1stnke or :faot or the m1otake or ln1-1 hor in-

above nllec;ed until the tiline or tho oorJplaint hore1n; that sub-

l seouent to the e,;eoutlon of the note ancl IJortca o herein oued upon 
5 .. 

j nd after the · lue dnto of certain of the installments therein 
6 11 

7 1 na.ned the :>l:tlnt1ff at no time d.omanded of the derendante, Ed 

1' Fletc!1er e..nd :rary C. l3 . li'letcher, the fnco value of said note; 
8 ' 

1 th=1t tho plP..!ntiff has a"~ val'ious tir.tos and places offered to ao-
9 1 

cc_"t va~loug suns I!luch less than the face value of sa1d note in 
10 

11 
full s . tlsf'action of tJ o said note and rJortga.r;o and finally offered 

to accept t ... c ctm of :·25,000 . 00 in ~ll settlement and sltisf'action 
12 1 

of a icl notn nncl uortea~;e as uore fully a.lleeed in the first affirm-
13 

ativo dofenee th~re1n set out. 
14 

II 
15 i' 

That thoao defen 1 ants , -d Fletcher and l!ary 0. D. Fletcher 

I are infoned ani believe and therefore allege that said offers were I 

16 il 
ll base(l upon t~1e belief or the ple.1nt1ff as to the value of tho 

17 ,I 
! rop~rty at the tlne said offers vere made; that at no timo prior 

18 , 
1 to the lnati;;ution of t : is action una it represented or even 

19 1· 
!j 1nt1.':l.ated ~o these defendants, Ed Fletcher and 11ary 0. D. Fletoher, 

20 ,, 
I t n. t ~-le plaintiff :culcl hold 'thatn liable for the full amount of 

21 !l 
:, th~ note c~cin eucd UlJOn 1rreRpoct1vo of the value of the prop-

22 : 
' ert:r secured thereby. 

23 !! 
'l 

I' 
24 I 

I 

n~nEFCRE, t~~se defendants pray ae follors: 

1. That lf the Court finus for the defendants a nova-
25 il 

~1 tion bet e~n the ptl.rtlea tlw.t judgment be entered for the pla1nt1:tt 
26 11 

j1 and at:;a1nat the cle:tendants, Ed Fletcher and ltary o. B. Fletcher, 
21 .

1 ' for the sun of "'15, ooo.oo together ,..,1 th lntorest at 6% thereon 
28 1 

I, froo iaroh l, 1938, as against the defendant Sd Fletcher Company, 
29 1 

' a corporation, that plaintiff tal~e nothing and th~.t aaid land be 
30 1 . 

1 adJudged and decreed to be free and clear of the lien of said 
31 1· 

.11 mortgage; 
32 ! 

33 ! I 

-9-

• • 
, . . ... 

1 
2. Thn.t 1.f tho Cou.t~t f1n·4s in acc·:>rdnnoe u1th the facta 

2 I na plonclod 1n tha fourth atr1nrsat1vo dnf n o than the plaintiff to 
3 f 

! have Jud£;rJont or for olone or 01l1d mort,.nr:o but no ' Oflc1ency Jud(;-
4 

m nt to l>o ontorocl t hPr on . 
5 

6 

7 

8 

9 

3. That if t h Oou:-t fincla in nccor,lenoe Hi th t hn fncts 

n1leGed 1n t he tlf't ... l affirr.1ntlve rte~cnce then tho Cour" to refol"!!l 

aA.ld note heroin snen upon and sn.1rl nol~tca c to c :;~:n"oos t ho true 

intent of tho pnl'tlcs anrl .~ r ror::tcd :->lalnt1!'f to hn.v. ju!·r;. ;cnt 

of foreclosure of snicl mortc;n!';o 'Ln:tt to bn :i von no :.c:riclcncy 
10 

Ju g~ent in tho prcmiseg. 
11 

12 
4. ::•or suoh other o.ntl f urthnr !'nl1c.f no t o ~  e oul'~ 

may seem juot nnd equl table 1n t .. n ~~nr.1 icr;s n.nct in ::t c r!c·::-.. 1nnce ~;l th 13 

14 
tho othor nf'f1r ntive ccfcnsos herein oct tm. 

I 
• 15 1 

16 

17 

18 

19 fjTATE OF CALIFORUIA 

20 COUllTY O!i' g.f\..1 DI~GO 

21 

) 
) 
) 

so. 

-

22 ED l-"L£TCHE -., bcin ~ fi.i1at duly En>rol"n on ontL says: Th!tt 

ho 1e one of tho clofonc1.nnts in the above ent1 t1cd ~ ctlon; tlmt he 23 
has hoard rend the rorer;o1nc A ,~ Dl~D A!!Otl.C:R nncl lmo,·a ~...10 C '~tents 24 
thereof and that tho r!A.rno ls true of Lio ot·;n l"no,:loc.leo, oxc :-- t a 25 
to thooe matt~rB llh1ch al''e thorcin ut tctl u1on '1la ·m in .. orr Rt1on 

26 

27 or b licf1 nnd ne to thoae mattero th':lt he bnli v ,. it to bo true. 

28 

29 Subscribed and atTorn to b a foro mo 
this L''l'H day oi" Daoembor, 1939. 30 

31 ~A HERINE L. ~AY 
iotary Pubiia· 1li and ·ror tho.n'dotirity 

32 of San D1ego 1 Stat ot Ca11 o•~1a 
33 
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ltD FLETggR 
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26 

27 

28 

29 

30 

31 

32 

33 

• , .. 
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IN 'lBE SUPERIOR COURT OF 'lHE STA'l'E OF CALUOT\NU 

IH AND ro 'l'llE COUMTI OF SJN DimQ · 

NO. 939U/ 

• & .• THtPJ CO.lP&'IY, 
corporation 

vs. 

) 
) 

Plaintiff' 1 ) .. · J 
) 
) 

ED ~' .E CH and MARY C. B • 
) 
) 
) 
) 
) 

FLETCUER, husoo.nd and U'e, et e.l, 

Defendants 

***:t* 

, 

ANS ER 

··'--' • 

Comes ncnr Ed Fletcher and Mary c. B. Fletcher, his rife, and 

Ed netcher Co., 8 corporution, end for OIUS\ter to PJ.sjnt1ffts complaint 

admit, deny tllld nl 1 ege as roUowa.a 
I • • • . . • I c:\f 

:. I' ., 
·· . -~ ·. · ·Se.id defendants admit the allege. tiona contained 1n Paragraphs I, .... 

,~ . 
IV, , ~I, VII, Jill~,~~~ ~I au ~l· . t~ ~ s~ ~J.a~ . ~ H·~ ") r , "'<f- • ~ -.1 \. I · :. I, ~ ~ :: 1 r! ~ ~J .. 

II, 

• ~ - t" · " .:-'l: './c./ V:."-e c?J ~ ~--;. . iinSwerine Paragraph III or pLBl.Ilill£' B complsirit th~se defendnnta 
. 

edmi t the payments therein set forth. 'lbey deD3' that no greater sum tbsn 

~1.3, 71.4  bas boen paid em the principal o.nd. deny tbo.t the enid sum or t.22s.oo 
interest was pnid on said promissory note, but ollege that said sum or ')0225.00 

interest as ·~  OD the sum o£ $15,000.00, tbe balance due pla1nt1f'f trom 

defendant em tho :r251000 co:~prO Jlise end settlement o£ soid promissory note 
end mortgago hereinafter set forth by atf'il"'lative de!ense end deteadants deDI' 

they ure indebted to plaintltt 1n the ~or $116,901.99 ~ eD:J other or 

~eater 3UJI than the or s ... ooo.oo "itb interest thereon troa llarch 1, ~ , : l 
1938 at six percent end defendants all•~ that, they hAvo pe1d 1D Dll .tbe BUill 

of uso.oo 1Dter st em said b alanc or Sls,ooo.oo beiDa the iitereat thereOil 

m 

Paragraph X of pla1ntittt 

I J 1 w· J t, ,vL 1 9 -·' r1 'o'2 .. 
3 

4 

5 

6 

7 

8 

9 

10 

11 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

• .. . .. 
• 

- \.._-.. 
,v {i. F,·\.J ~ I ~ (J.; t r t.s tor )'t a££1rmll t1 ve defenao ell ege I 

• 

u_:........-..-- . ,_ 1) v @ &J ,~.,"' ; .~ 7 !hat on or about the l'ltb de¥ of ebru.e.ry, 1937 pleintiff' offered 
l.n writing to accept from defendant in tull eati.et'action or said note e.nd 

mortgcge tho subject of ple1nt1f't' s complaint, the sum or ..,251000.00 if pz:1d 

b:r Septqhgp :~., wn end agreed to release . the property from ~0 lien or sc.id 

mortgogo ~hen euch ~t was made, and oa!d defendants accepted snid offer 
and agreed to pq •1d sum as specii'ied, end in part pertormnnce thereof 

e eo ; ~1  pldotU£ the sum of SJ.o,ooo.oo. 1bat. ~"';. time for ~t. 
~ '5t}T lf. !Cf"J/,1 f:;t-.J. ,~ .l)v..//'f'4Y'.,..I,r_,.:.:.:.J ~ _.,1. , ~ · !.r.. or the balance or tJ.5,ooo.oo was}by mutuAl egreement bet ~ en tho parties ex- . 

~L. .l J,..f_.L.:t. \'V ,.\ ro 'l, b..t;;;;lbt,~ ;" '.o.t-'r I' { ~ 3 '1· ' 
tended to DeceDsb~r 11 193'Jr That . after tho agreement ~as agnin b3 mutu.e.l. 

agreement modified end plaJntif.f agreed to relellse end accept in full satisfecti 
or said note and mortgago the defendants pr~ to pay the said sum of .._151000. 

together uith six percent interest thereon f'rom September 1, 1937 during the 

time necessaril.¥ consumed by the deten.dant, IDi Fl.otcber, 1n negotiating a 

compromise e.n.d· settlement of prior tax liens on said l r·nd. : That srdd llens 

consisted of Mattoon Act bonds, Irrigation District assessments snd deeds 6Dd 

county taxes, all or v.hich 11ens here prior to end superior to tha lien or said 

mortgase. That these detendants accepted snid orrer end agreed to ps.y the said 

151000.00 as ofi'ored and defendants, relying on sn1d orrer end agrePment of 

plaintitt, paid ple~nti 't interest in the BUm or $450.00, bh.ng tho interest 

due up to March 11 1938 and the so.id defendant by his nogotic.tions for the 

COClpromisa and settlement or snid Kattoon Act bonds, Irrigation District 

assessments and county taxes, obtained the promise end ogreement or the holders 

ot Mattoon Act bonds to accept 30 cents on the doller tor their liens Gild · 

cle1m&SJ the officers or the Ln sa, Lemon Grove & Sprillg Volley Irrigation 

District hnd agreed to accept lS cents on the dollar tor ~oir aid cld.Ja t.Dd 
a aSmJJar arra.ngement hD.d been made with the Board or Supervisor~ of San Die 

Countq uith respect to counw taxa ' through tho otf'lcers or the snid Irr . tion 

District, ODd the se1d Mattoon Act bondholders hD.d ogx-eed to ccept lz·Dd 1D 

p ~~GDt . tor ea1d claiaa but later thie egreoment a changed md 1n lieu thereof 
th llattoon Act bcmdholdere qreed to accept th lS cen on the doll er ott· ... -uilll 

b7 the counv eDd a · reapraad of lS cents on the tire propert7 1 but shortJ3' 
. 

thereafter the pln1atitt notltied th defendant Di etcher that 1 t d not 
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2 

3 
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6 
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J-~ (-
-~ 8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
" • . I I . 

~ '( r 
25, -

I 

' )26 • 

27 

28 

29 

30 

31 

32 

33 

• 

• 

• 
• • 

accept fJ1JY mor interest trom him though he then and there ottored t,o pq 

• 

the same• Plsdntitf' shortly therentter repudiated its 1d egreeiD8Dt an4 
commenced this action of forecloaure, thereby rcudering valueleas .to doteadanta 
their payments above mentioned ODd the benefits or the ttoon· Act, Irr!g tion . District assessments and counv taxes compromise and settlements aboYe doscribed ,..,~·..) ~ Y' ) -
1 FJ-L v tor a tw: ttter o.ff'irmatiw defense these defendants alleger 

~ the derendnntD have heretofore pnid to .plaintiffs the rollo. 1Dg amounts 
on the demand set rortJl 1n plsintir£1 s complaint, viz a 

!Ierch 31 19.30 - Joaophina loch mortgage 
flJDOlDl ting to • • • • • • • • • • • • • • • 

• Accrued interest on Yoch mortgage ••••• 

Feb. 261 1931- David l.1acke7 Deed or TrUst 
note assigned to plainillf • • ·• • • • • 27500.00 

(!lay 5, 19.32 -Deed to lllnd aocured 
by said deed of trust given to plaintif'£ 
&nd on Dec. 9, 19.32 a revised deed cover-
ing said land given to ple.intiff) 
Interest on Mackay note to Yay 81 l9.3l 
paid direct to F & ,. 'lbum Compeny by 
U.O.clcey' • • • • • • • • • • • • • • • • • • ~.2  

September, 19.36 - Cash paid on $251000 
settlement 

• 

December 6, 19.37 - Interest on ... 151000 
bnlnnce or settlement at 6 percent tor 3 man ths as set £orth in Paragraph III, 
pla1ntiffts complaint • • • • • • • • • • 
December 9, 197/1 balance • • • • • • • .• 

J\prll 261 1938 - Interest on .., 51000 
bclence of settlement at.6 percent .ror 
3 montqs to March 1, 1938 • ~ • • • • • • 

10000.00 

200.00 
25.00 

225.00 

..-:-1-l ~ TOTAL $42139,82 ~ I ltl..r~ 
.J ~ tor ,t:JS:etiher '•Bd L ll'~r attirmative defense these defendants 

./ 
~ege that the follo 1ng pieces and parcele or lend described in Paragraph II 
or pla,ntll"f's coaplaint have been her torore released bJ pledntitr from the 
lien of &dd rtg ge, viz1 

• 
Lots One to Ten, incluniw, Block 22 aDd the Souther]¥ ton acres of Lot EleftD1 Block 22, iletchor HUla l1D1t No. 2, and other lnDd deacri!»e4 iD Partial Release ot llortgage recorded March 291 1930 1n Book 101, Page 4"ff of SatWaotiou or Jlortgages, in the · office ot the · 
Recorder ot San Diego CouDt;y. 

• Also Block 'lhirt;J-six ot netcher Hilla Va1 t lfo • 2, 
I 

, . 
~- 20 

~J~21 .v----
22 

, 
• 

allege I 

as sho\:n by Part1nl Rolenso or l!ort,atJge recorded in the office or the County Rocordor or &n Diego 
County Soptcmbor 121 19.36 in Book St.8 1 Pege 400 or Otticial Recorda. 

rA:~ 

• 
• •• 

lJld for .ftDO l;ber IID!1 tnt! her affirmative defODSG those defend nts 

'lhnt more tbnn thirty years ago the plaintiff t.h=-ough ite officers 
ontered into an sgreo!llcnt uith the detondcnt, Ed netcher, ··.horebJ it v;ns 
~ee  that pl.aintift t;Ould purchaoe tho lend described in .Paragraph n of 
ple1nt1ffl a complaint nnd ooid defondP.nt, F.d Flotcher, n real estate opcrntor, 
would manege, aubdivide m1d sail the snms nnd that ntter pl.nintif£ ha.d been 

• 
paid bnck the purchnse price thereof with 1ntero:Jt1 s t:.id defendnnt should be 
paid for his services one-fourth or tho net profits r..nd plointi!"r .as to 
fUrnish the monoy nocessa.ry tor improvements. 

• 
That this agreement l'rrul carried out over n long term of years and 

plaintiff hns received bac~ with interest more thc..n the nmount of money he 
advancod nnd rnnny thousand dollars besides. That, the title to snid property 
Stood originally in the pln,ntif't end 1 t was r:.greed the pl ~in tiff should 
boar all losses ond the defendant Ed Fletcher should only participate 1n net 
profits up to twenty-five percent in p.eyment for his services. Arter some 
years, for convenience 1n carrying out said original agree:nent, it ~us mutually 
agreed to put tho ti~ to said property in the defendent, Ed Fletcher, r-.nd 
that a mortgage should be given bnck to pln,nti.f't by the de£ondants Ed netcher t ~,)~ 1~ Rv~ """""""~ tfar;v' C. B.Fletcher, _his wite1 fo_r tho amount o£ the esree~ l'~ e of' 

25 

26 

27 

28 

29 

~~ ~~~0 
F: IYK· 31 

32 

33 

y.a.c.u.utifi'ts interest 1n said land. bt, the :said mortgege ·as for · the ~e  

.-..... value Of pla!ntiffls interest therein nnd WtlS made to £acillttlt the 
hondl1ng Of acid enterpr_i __ se en to. B....;.;~ tbe keep between 
the parties ond to rolleve the pl.e!ntitt f'rOil it~ obligation to finnnce th _. ' 
noce~aar.y coats ot improvements, nmning into mcey thou~an  or doll ~~.rs, to --properJ.1 pllt this propertvr on th market snd 1 t \WlS understood ond roed ~~~~--~----~-~ 
between them that there waa to be no change 1n tJte1r or1r.1neJ agreement end 
tho.t the plnlntitf would look to the l.nnd al.oD for it,s r·eznlmorntion. It · a 

• 

• 



1 

2 

3 

4 

5 

6 

7 

8 ' 

9 

10 

ll 

12 

13 

14 
f 
' • ' 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

. . . ,. .. . .. 

and ccepted. 

'lbat defendonts have heretofore ottered nnd now ~e: D ott r to ,----- - .. 
deed the said l6Dd UDder the Uen ot · aid mortgage back to p1nintitt corpor&t1on 

tree from any end n1l claims or these defendants and in tull &ettleme.Dt or all 

'claims bet\leen them, lihich entails a loss tor detendants or opproximately 

One Hundred Thousand Dollars ( 001000.00) • 
r 

That the plan or. sub ivisi~ and impro l,ent o~ ~t~os 

approved by the !)ie1nttrt B~A't1~ • ~t~ '~ct,.~:~~ o thi~ property with 
~:-i L • ,_...,.,. ')..._. Q=! :f. A • I ~ .J k , , •• .:r--; rt..O 1"--Aa•..r-' I l.rt _._......_,-.! -t..J;O.. Ii-

1........,. ~ ) • eq -·- '-" -:-

pleinti.ffl a knO\:'ledge and consentJ ~ that subaoquent to the date or this - ---- '\ mortgage, viza 19291 c. depreesioa struck tb.e gusiness world ond this said rt- ·.· . . 
land iritb:l\lnrge Mattoon Act improvements thereon could not be aold or otherwise 

pro.titably disposed or. 'lhat said land vas wcent and brought none or ver:1 

little income, and special assessments end taxes that could not ba pe1d 

accumulated as alleged in Paragrs!Xl VI O·f plaintiftls complaint. That the 

giving or said mortgage by defendcnts. to pleintit.t -c;as not considered a 

dissolution or the pertnerahip existing between them, and plainW!, by its 

officers, at nll. times tb.ereaf'tar con.tinued to fldviee, cotmsel end aid in 

the management and control thereof as it former4' did. That the plnintift 
. . 

is a. corportz. tion orgo.nized by the members or the 'l'hum fem1 17 ~or convenience 

in handling the business or the various me:nbero of said family. !hat the 

officers in control ot said corporation nt the commancelleDt of this ~er-

, ship enterprise and up untll recent years ere nm: deceased or incapacitated 

I 

to do bU31ness and sat~ corporation is DOll msnn.ged and controlled by their heirs 

That these datendants have given their best ertorts tor some tJ11rty 

------------------------odd years and spent thoussnda or dol lara in endeavoring to profitably hAD;dle and , 
----~ 

... . : 

NDage ·this 'lmderteld.ng, but owing to the buslneas dopreao1on. 011d the 1011 1n 
. baing 

value and or the merket ror renl eat.nte,and the property/mvolftd in a UattooD 

ct stil l on the l.and1baa been tmeble to do, so or sell the p,roperty at ~· • 

prieo. 2hat pl.a1nt1ft1 through ita o.tt1cors IJlld agents, now deceased or 

· tnca~c1tate 1 realized this cond1tioD end the cbnase in volue of •aid l8Dd 

and agreed witb detendftllts tbet tbe ruus· ot its 1ntereot 111 aatd lu.d ... 
' . 

the CUlB: or $2s,ooo.oo as, per their ag:ree•ant hereiDDb.Oft Mt: torth aDd 

,. • 
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6 

e 
7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 . ' 
30 

31 

32 

33 

• f • J .. . rp • • ... 

'I 

-
detendnnta aw.r that it ns never intended tbat dotendenta should be porsonell,r 

linblo tor said note, but on the contrary it r.: s the intention of ell pnrtie 

tboroto thet they and each or them obould look sole}Jr to the said l nnd for ell 

their reepe_:U ~pen~1on. That or:ing to the ac.id business depreaaioo end 
. . 

the accumul.at1on or t.fattoon Act nsses8JDOnts1 IrrigfJtion D1otrict aasesamente 

Slld unpaid and delinquent county taxes, tbe anid l and is precticr·lly vc.l.ueleea 

and it ""ould be unJust, untnir and ineqUitable for a personal or deficiency 

Judcmon.t to ba gi¥en e.gsinst these detendenta or either of the or tor any 

J~nt agc.inst them 1n oxcess ot t.l.;,ooo.oo, with interest at six (6) percent 

.fr0'14 March 11 1938 and costa of this action. 

miE..R.EFORE, defendants pray that plainti££ take nothing more or grenter 

than judgment cgainst the111 vizl Ed Fletcher end Uary c. B. liletcher, .tor· 

the swa of $15,000.00 +,ogother rlth interest at 6 percent thereon from March 1, 

1938, for costs or suit end as s.geinst the defendant, Ed Fletcher Co., a 

corporation, pls1ntif£s take nothing, 8l1d that ettid lend be ad judged lUld decreed 

~ be tree and clear of the lien of said mortgaBe end for s~ch other e.nd 

further rel~or as ·to the cow-t may seem ust~ 

Attorney for 

STATE OF CAL:mlRNIA ) . . 
COUNTI OF SAN DimO ) sa. 

ED FLETCHER, being by me tirat duly sworn, depo.ses &.Dd ~ys 

that ho is one or the detendents in the above entitled action; t1tot he has 

heard read the foregoing .Answer and knows the contents thnreofJ end t hat the 

same is true of his OftU lmo'i7ledge1 except s a to tbe matters .. hich &re therein 

stated upon his 1ntorma.t1on or belle£, e.lld as to those JDB.tters tbnt ho believes 

it to be ttue. 

, Subacribed and hOrn to before me this 

~veabar, 1939. 
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IB TBE SUPERIOR COURT OF THE STATB OF CALIFORNIA 

IN AND FOR THE COUNT:! OF SAN DTmO 

F. & W. THOM COMP!BY, a 
corpora t1 on, 

- ***** ./ 

* * 
* 

No. 9!967 

* NOTIOE OF TRIAL . Plaint itt, ,. 

vs. 
ED FLETCHER, e t al., 

Defendants. 

** 

* ~ 
* * 
* * 
** * 10 

11 
and Ed Fletcher Company, a corp. 

To ED F"'.BrCHER and MARY C. B. FLETCHERj defendants, and 

12 E. s. LOVETT, a-etorney for said defendants: 

13 You, and eaoh of you. will ploase take notice that the 

14 above entitled action has been set for trial in the Superior. OoUrt 
15 of San Diego County, State of 'California, in Department :5 ot said 

. 
16 court, on Mondq, the lOth day of J'Uly ~ 19391 at the hom- of lOtOO 

17 otclock A. M. of said day. 

18 

19 
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23 

24 

25 
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32 

.. 

Dated: June 14J 1939. 

. - . 
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STICK and MOERDYKE 

By JOHN C. STICK 
Attorneys for Pli1n£1?t 

. . 

.. 

'l•he Diatrlct ~o ~c u re on option Lo J rch, ~P o tho State :md 

County tax lians, inclu ling op cio.l Improvem~n t. uietrict nasei1D.'Jl ' n t.e. 

tscrow to uo op ned. 

F'lctci £Jr to deed to tho · Irrigution Dls t r ct .• 11 of · i a LlOlUL'lgs 

in A. & I. JJ. No. 19 \7hich lio . iL >4in the boun uri s of the Irri6:.:.tion 

ist.rict. 

The Thum in Lerost to surrender ill cl .. ,!.os ng·tinn t.. fletcher 

other th!lll ns secured b;r the trust £lgrce:nen t to be (n tercd in to bct ··een 

tht: various parties. 

The ·mlders of th& outstanding bonds of A. & I. L. No. 19 to 

surrender the bonds ' to tho County of S~ Diego, ztceeptine the con-

si or~tion to be offered b,y the County of r~ Dieeo rL~  v~iving P~Y 

0 t.her claim thlln tllllt secured by t.he t.rust a~reemont l creinnfter re-

£erred to • 

After t he Dis t,rict hns ac·:1uired title to the Fletcher property 

and the banda hnve been cane led, the District ;.ill exercise 1 c.s 

option to purchase ~he State snd County's tnx lien on nll of Lhe 

property lying "r1ithin A. & I. D. No. 19 t.h~t is also within the 

boundaries of the Irrigation District. 

The District then to proceed to ci tiler collect the n::loun t due 

from the rc~aininc properties, ot~cr than the Fletcher proper ti es, 

lying both within A. & I. D. No. 19 and the Irri~atlon ~istrict•s 

boundaries or in the oVGn t tho oYincrs fail to pay, the .Ui. Lrict to 

acquire ti t.le to the properties by quiet ti.Uo otion. Moneys paid 

by such property ownera or the proceeds· from nny sulc of tLc proper~ 

after title is perfected, to be deposited in the cocrow nnd distri-

bltcd to the bondholders and the Irrigation District on tho r atio or 

epproximntely 54% to the bondholders LUld 46% to tho District uftor 

the ps.ymen t of expenses. 

The District t~ est~blish a minimum rcleese pr1co on r~ the 

- 1 -



property act1Uirc.'<i in tho truot tmd ·tlso to ·at' blish t s md con-

Ji tiona of s ;U.ea en a o:Uou con trac to ·affoc l..inl! r. w proptrty. 

'l'hc District \Jill undertake to eat·thlia 1 a o leo !L •tncy for 

the oula of ull prop ·rtico involvod r•llo· • .,ine 251., of the Jl<:s price 

Of the proporty for conunisalons ~ l  Se.Lling expc lOeB • 

.All moneys received over . .nd :.t bove t. e 25% co~1ssion for 

selling expense to be cleposi tt;d 1n cscrov: end to bo p-dd out in the 

following ordera 

1. Cost of ~ vortising County option and acquirine County's 

deed; escron costs and costs of quiet title ~cuioos ~nich become 

necessary. 

2. After the payment of costs, 55% of ~oneys rocclvcd p~  

to tne bondholders until fr ru such source t hey s!l'\11 huve rocr=i ved 

a sum of ~2s,ooo.oo. 

3. ~ter the payment of costu, 35% of all moneys re elvcd 

from the sale of properties acquired froc Fletcher :;aid t.o the Tbum 

interests until from such source they hnvo received n total of 

$30, 000 ... 00. 

4. After tho puymen t of such coats, 50% of all coneys re-

cei ved paid to the Irrign tion Din trict until it lm s rcc,,l ved from 

such source ·2o,ooo.oo. 
A trust agrecoent to be entered into by ·md bct-..een the Irri-

gation District, the bondholders, the Thum in teret;ts and the Fletcher 

interests, covering the foregoing nrrangment. The ocrrerunen t.. to nqve 

no definite time limit rut to reaain indefinitely in effect untll 

each of tho p•rtioa \1ho nro to receive cssh .from tho s 

tiona of the property ahill have been paid tho nt1oun te 

c or redemp-

bovo provided. 

At such tiJae as the full ruaount of euch payments hns been received, 

the trust to terminate :md the District nt thl.lt tine to deed h•lck to 

the Fletcher 1ntcrosto the unsold portions of the property free d 

clear of nny State and County taxes, improve.:mnt district ssesslile:1ts 

- 2 -



or Irri' t.lon Ci .. trict !lSoae :1 nta . 

Proptr ~i :o lyiu ith1n A. I . D. Uo. 19 but outr.ide of the 

." oun riPf'; of tl..: Irrig· tion Listrict not to be •ff ctcd by tl.ia 

rr'\."lge.lcnt, t bondholders o:1..'!dn : such f.lrr·mel ,r·nts .lth such 

property o •. ers s they cnn. 

August 5, 1939. 

fnu.::£1 
r~~~ 

• 

-

- s -

! 
I I t 

I 
I • • 

I 
I 

M E 4 0 R A N D U M 

l'C 

f • & I. D rf;'l'. 1119 

Princi.p'" 1 Amonn t of' Bonds Out c·t:1nc ln f'516, ()31 . '~3 
151;. , ')g9 . 54 

77 ) J /Jr • 77 
Cost of above bonds ; t 30/: p .r ~ · 1 of n: v lte, f c t r t 
s. n Diego Co mt." s bid pr tc # for thi~ is cue 

PRIITCIPAL 

1 . Acquire entlre issue of A. & I . • !/19 bonds ron t :1c 
ovmers , the Farmers & :Ierchants Nation· 1 Bank of Los /.nee es : nd 
r.1unicipal Bond COl11!) ny • 

2 . Arrange v:i th Fl tC!her interests to divide lana involve( in 
Fletcher Hills #1 and 2 on mutually satisfactory basis , in consid r~tion 
of turning in the bonds to the County of wan Dier-o fo r c~ncell~tion, 
receiving therefor from the County its bid urice of 1 ~ per ~ 1 pe- r 
value or the .. ~77 , 1 94 . 77 shov,n above . A t,~r receivin& this &.11ount of 
money f r om the County, the net cost of the interest in the Fletcher 
nroperties (and other pr operties in A. & I . D. #19 as m ntioned in 
paragraph 3 hereof) would be the difference betv:een this :- mount r,l"ld 
the original cost of the bonds or r:,77 , h-91:. . 77, i . ~ . 15f, !)er ~ · 1 ··n-~r 
value fl2.t . 

3 . After making arraneernents with the Fletcher interests but 
before completing the surrender of the bonds to San Diego Count'r, the 
O\'aler of the bonds should make the best rranger.tents possible ··i th r 11 
other property ov.ners in A. & I . D. #19 . 'l1his v!ould involve the -'~urrP :,.~ 
Estate of San Francisco , 14 . Hall interests, Giaciolli, Friscius, etc . 
These arrangements should either be a cash payment by the pro perty · 
ovmer to induce the surrender of the bonds to t '1e County or a tr 2n~ er 
to the bondholder of a uortion of the nrooerty invol~e . In these n~
gotiations , the basis of arrangement '':ill nrobabl; be fotmd to re. r.r 
v1i th each individual circumstctnce . 

4· Concurrently v:ith the surrender of the bonds to the County 
for cancellation, arrangements should be made to nay thP. follov·ing 
encumbrances on the properties of A. & I . D. ~19 (Figures nr pnroxi-
mate) : 

(a) Encumbrances on Fletcher Hill /!1 and t1:1dt u.:..rt of 
Fletcher Hil~s #2 dyin within A. ~I . D. #19 : 

Stat e and County taxes 
Respread on A. & I . D .~4 

n on A • "G I • D . ·#19 
Irrigation District tnxes 

30% of ~77 , 00 6 23 , 250 . 00 

8 , 330 . 31.. 
11¢ Cash Contribution to 

A.&I .D.#4 bondholders 
P31 , 500 . oo · 

(b) Encumbrances on Murray Estate properties : 

State ·and Cotmty taxes 
Respread on A.& I . D. #19 
30% of ., 10 , 000 ~ 3, 000 . 00 

. 5 ' 00 . ()0 
5 , 000 . 00 

10 , 000 . 00 



• 

o·n rs 
51 . ply 

without 

- 2 -

(c) '. ount necessary to clear uroperties of in i.vidual 
in A. & I . D. #19 . It is nrest~e  these indivtrl ~ls 7111 
tl1ese funds th selves : 

St·tte i nd Count] t:1xes 
Resoread on A. & I. D. fA 

n on .n .& I. D. f/19 
IrrigC\tion District taxes 

30~: of .·17, 1.00 . 00 .·5 , 220 . 00 
11~ cash contri.btt'on to • A. &I . D.#k bondl1olders 681 .00 

1·5 '9()0 .oo 

r:· 5, 200 .oo 
2 ,700 .110 
4,000.00 
5 , 500 . 00 

(:17 , AOO . o 

(d) . ount to settle Fletcher Hills JJ2 properties lyin~ 
A. ~ r ·. D. #19 but in A. & I. Q. #4 : 

State n.nd County taxes 
Eesnrend on A. ~ I. D. ~4 
? r-" f ,• -· 5 0 .1 1 • 0 , ·1 , '- 2,250.00 
llt c~sh contribution 
to ~ ·~ I . D . ~4 bond-
holders 

aonrox . 

I 

,. ... 1,500.00 
6., 0 . ')0 

~ 7' 5' 0 .oo 

The t;;.bove f.lgures contemolate :: settlement of' State and County 
tn.~~es, incl,.v ing resprer..cis and also Irrig,-.t ion District taxes, at 30¢ 
on the dollar of t~e originc~l amounts; interest and penalties for 
oelin _uency being cancelled in their e~tirety . Representatives of the 
Collilt .. - and of the Irr-tgation District have indicated that a settlement 
on s bstentially the above basis nould be vie~e  with favor by the 
re~ ectiv~ ta in~ authorities. 

5. Inasmuch as A. & I. D. #4 overlaps the northern half of A. 
~ I . D. fl9, _t is 11ecessary that the nroperty"'in A. & I . D. #19 lying 
~--lso in F. . ~ I. D. #4 supply its proportion of the funds necessary to 
ei'fect t!'le cancellation of the bonds of A. & I . D. #4 · These a:nounts 
:~ve bee_ set forth in the figures above . It is necessary that A. & 
I. D. ;4 be dissolved concurrently with the settlement of A~ & I . D. 
#19 in order to urovide clear title to properties lying within A. & I. 
D. #19 . Definite steps have been taken by the bondholders and property 
o··ners of A. -$: I. D. ~4 to effect its dissolution upon the payment by 
the Fletc.er interests of their substantial proportion of the cost. 

6 . Upon the co~nletion of all of the foregoing transactions, 
:...n' as s•.1.1.ing the. t the individual property ovm.ers, other than the Fletcher 
interests, pay the cash necessary to clear their respective properties 
of t~ es, resnre~ s, etc., the holder of the bonds of A. & I . D. #19 
:md t~e Fletcher int~rests v.rould be required to pay in cash to clear 
all the Fletc!ler properties t:-J.e follovring --mounts , as shown above in 
~~r graph 4, s bdivisions (a) and (d): 

Fletcher Hills #1 & 2 (in A & I D #19) $31,500 . 00 
Fletcher Hills #2 (outside of A & I D 19) ,000~00 

~3 , 00 . 00 
Ldd net cost of bonds after deducting County's 

contribution 
- -

.. 
77.500.00f. 

$114 ,000.00 ~otal cost of operation 
This figure ~oul  be subject to 
bet~een the individual property 

reduction in case any settlemJ.An~~~ ~JiL 4) 
oYmers a.nd the A. &: I. D. #19 w 

"" 

' • I 
• 

I 
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cash · nd vtould be sub;} cct to a _noss lble inc e· se of' not to excer.?d 
$10 ,000 in case nrrangemen ts y:i th the J,furray Est=-. tc , nd other individual 
oropcrty owners rcqu:tred that the o·,..ner of the bonds fin·•nce the clcl .. r-
ance of endurnbro.nces on the lr 1' S!Jec ti ve nronertiez . 

7. Arrangements regarding the existing Thum mortu-age on the 
Fletcher holdings must be rnHde ln c.. ddition to the above set-uo . 

• ;r!f -l'ct ev /(.. ~ ,., 
• tl y~ ... A~ T l) .tYI'j ,, - 722.Ae. ,. , . J+- :tt:... ~ -... 

~ 6\ A fT :r!? "'~ t,t:;/f.-: 
I • 

• /I 3.J: ~c: 
~ 

,. •• ... 2- ~r ~~ t.l ~ Jt;,. n{ , • 
' 9/0 ,4Zc. 7 "d ~()l-, .. 

~or -. 
~c, ~~ rt u(~ ~(~ i=fL-

• 
9¥f.lk. .... -

ft. 
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TAX LI s IN ACQUISITIO & IUP 0 I T 
DISTRICT I o. 19 (FLETCHER BILLS) APF C'!-I G tiFFEREl~  0 . E SHIPS Ot BASIS OF 
P OPOSED SErTL · T OF DISTRICT. 

FLE:lCBE Pl10PEHTY: 

Total Irrigation District 
assess~ents • • • • • • • • 
Interest • • • • • • • • • 

Total l.ien • • • 

citate and County: 

Tax • • • • • • • • • • Respread #4 • • • • • • • 
esoread /!19 • • • • • • . 

Interest • • • • • • • • 

Total • • • • • 

9,31'1.20 
1,129,'72 

10,446.92 -

5,080.26 
8, 785.57 
6,093.51 
3,923,07 

23,982.41 -

30 
1 ~ 

30# 
15; 

..... Jl~ICIPA~ BOUD COMPANY PEOPERTY: 

-

Irrigation District 
assessrnents \!( interest • $18,363 .49 - 30¢ 

@ l~ 

Btate and County: 

Tax • • • • • • • • • • Resprend #4 • • • • . • • ne spread 'l '1.9 • • • • • • 
Interest • • • • • • • • 

Total • • • • • 

• HALL COMPAliY PROPERTY: 

Irrigation District 
assessments • • • • • • • • 
Interest • • • • • . . • • 

. Total • • • • • • 

State and County: 
Tax • • • • • • • • • • • 
Respread #4 • • • • • • • • Respread #l9 • • • • • • • 
Interest • • • • • • • • • 

Total • • • • • • 

i0,330.80 
15,681.54 
10,466.29 

7,350.63 

3,829.26 -

t8,330.54 
781.28 

7,111.82 -

.2,~ 8.'7  
1,'167.20 
1,404.14 
l.§Sl.02 
7,049.11 -

-1-

30# 
1 ~ 

301 
~ 1 

3,134.07 
1,567.03 

7,164.'12 
3,589.86 

5,509.04 
2,754.52 

13,148.78 
6,574.39 

21 l3S.54 
1,066.7'1 

2,114.73 
1,05'7.06 

• 

GIACIOLLI PROPERAX: 
Irrigation District 
assessments • • • • • • • • 1,190.44 Interest • • • • • • • • • 146,68 

Total • • • • .1, 337.12 - 30~ 
@ 15¢ 

State and County; 

Tax •••• • • • • • • • Bespread #19 
Interest • • • • • • • • • 

• • • • • • • 

Total 

FRISIUS PROPERTY: 

Irrigation District 
assessments • • • • 
State and County: 

• • • • 

• • • • 

872.70 
1,063.23 

418.93 
2,354.86 - @ 30¢ 

@ 15¢ 

Paid 

Tax • • • • • • • • • • • • e 798.14 
183.21 
81,92 

142,48 

Besprea.d #4 • • • • • • • • 
Respread #19 • • • • • • • 
Interest • • • • • • • • • 

Total • • • • $1,205.75 - 30~ 
@ 15¢ 

UUP.RAY ESTATE PROPEfjTY: 
Irrigation District 
assessments • • • • • • • • flone 
state and County: 

Tax • • • • • • • • • • , • Respread #19 • • • • • • • 
Interest • • • • • • • • • 

$5,067.76 
5,120,34 
1,365,19 

Total •••• 11,553.28 -

.ID! CAJON HEIGHTS PROP·EHTY: . 

!larie Harmon Total tax lien, 
including State 
and County and 
Irrigation Dist. 

Lamber·t c. 
Koopmans Total - same 

J. B. Dee Paul. a " Harry I. Meek " II 

-2-

3.74 

161.52 

188.ll 
147.17 

401.14 
200 .57 

706.46 
353.23 

361.72 
180.86 

3,465.98 
1,732,99 



.. 

I 

Gros mont h Schoo 
p c ot .- am 148.0 

rc l 2 " ' 83.01 
p 3 n n 112 66 

ot • itts n 511 76 

R. K. "ALTER " 501.43 
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1- r -, m "t he p a per s .-. f Ed F e t c l d? l' , 

r_m,_ ·~~ t.:• the alph.abe J..:..L?d c•:•r-r 
th · ·tl l··w.tn_ l_ 
sp-·nd nc f le : 

"T' .Ut COI1PA~Y. RIPARIAN RIGHTS SUIT ,.'\f\ID AGRE 1•1EI\l ·; 

t , .• -

IIUM r HACT" 

..... , CH, l't:C•)'" g J. : - ....-
F' 1 ~ ~ c he r t c• i:: a c h • ( 2 1 e t t e r s ) 1 a r c h .-. , 1 9 2 u , 1 a y 1 0 ~ 1 ·:J 2 0 
.• •c:Ch to Fletcher, ·5 lt-_t,er-s) t-1 r-ch 5 :--1 ·32'l , ~~ rcJ- 1'3, 1'3:20, 

At.H'" i ·-:. ~:r20, Apr· i l 16. 1·~:::0, Mc-ty 7. 1·=-20 
F_etcrl _,.- ·.·.:· 8.'\ ..... LYNT YNE,. .Jam s , Fe rr.tary 1 • 1 '~20 

'LAC:'. ~ere' C.: 
81, d( t•: Hensh ... w, . ugu .. - 6. 191 ·=~ 

Bl ~c~~ Lo Fle tcher, (3 letters) Au u 1 ':\ ..J, 1 '31 '3 
1 '3 ... ·3 • S e p t 1 n b r 1 8 , 1 ·:;, 1 '3 .,.. 

, September 6,. 

F 1 L t h e r t ·=• B a c k 1 (): 1 t t e Y s ) ::l e p t em e r 1 8 , 1 9 1 ':I , 
.:n.: p tt.:mb•=· 1'3 ~ 1 '3 '3 

letcher tc• CARTER At·mistead, June 1 • , 1'388 
CHANDI. ::R, A. E .: -

Ch. ndle1· t.:, Fle~cher,..: (6 letters~ N•:-vembe!:, 12, 1'318, _ 
December 1~, 1'3!8, December· ::..7, 1'3 18~ t·lay 15, 1'31'3, 
May 20 , ~ 9 9, September 12,~1919 , 

1-lt::?tche·r· ~.. .:• Ch nd er, (4 letter-s) N~:•ve.nber 14, 1'318,...,... 
v 

Dec e(nb _r 10, t ·318, December 30 1 '-1'3 18 , !"lay 17, 191'3, -C 1.:.. d t::(' t•:• Thun., (2 letters) ""tay 15, 1'31'3, J•.tly 15, 1'31'3 
lhum :.-. Ch~L d er, J1.tl y B r' 1'3 1'3 

r;o T 1-1 I' T L • l . ·f r •:.m F 1 e t c her , De c ember 1 3 , 1 ·:J 38 
c~cucH Charles r .: 

,.....,r·•:•uch t.:• Fletch_l- 1 (3 lettel~s) April 30, 1'31'3 , J•.tne 17 , 1'319 
o~tob .,... ~0 1'319 

Fletc~teY t~ Cr-~uch Oc t ob r 27, 1919 
-_etcher to DONN~RSBERGER, George, April 3, 1'327 
FORvJA , Frank G. :(thJit>,v n r~e-- ,A)~ C!AJ 

OrWcrd to Cl~tche 1 (? letters) J une 11, 1927, June 15, 
'3''":'7 

-1 ~tch f' r:• Fof'•..Ja rd. J tne 13, 1927 
• R t-=RS ?( tEr.rHANTS ATI OJIAL BANK OF LOS ANGELES (FMNB): 

Fi11 E: -·=· r l ':! t c ''='r' Ma (' c h 23' 1'338 
.-letc her t •:o Ft'1N8, A•.tgust 2, l':f3'3 
FMNB to th Sen D~ego County Board of Supervi~ors, July 31, 

l':J3'3 
FL TCHER'S FAMILY CORRESPOIIDENCE: 

F 1 et r-.er tc• Ed, Jr, Apr i 1 5, 1'33'3 
S ·1en s~ns to Fletcher, November 6, 1939 
Fl~tch r ~o ~~t • rtne May and Ed, Jr. February 1, 1938 

'A i1E~>A Ef10 J G O'JE A JD SPRING VALLEY IRRIGATION DISTRICT: 
to REED H-rold 8., M rch 23 , 1938 
to Harr-itt fr-om Fletcher-, March 31, 1938, Septentber 6, 1939 
Int rcomp-ny letter from Mr. Ha rr-itt, August 26, 1939 
to Fletcher , November 6, 1939 

.JENNlll , I•J. H. l;._, r-J,,lt J,. r, f"l., y ·- , l'J'· 1 
Fl .t.CII ,~ t.·=· J 'l lflil1flb, r•t:lrrtl:. qr 8 , 

IIAHR f TT to F 1 _ t, cht , .]1, 1 y -.0 , t·- -:: .~ 

HENSHt,~J, tAJill~am G.: ,. 
Fl •t l1 r to Hen h ..: ... J, (.=, lett rs) Au _nts"L 11 1'31·-·, 

Au_ru t 15, t•:J1•3, F .. br-uar-y 10,' 1·3;~(1:o t~pril 1·l 
Ap ,~ i 1 19, ~ 1':120 

, FletcheY tc• HILLYER, Ct.trtis, t'lay 21, 1'320 
HUBER, Walter Leroy: , _ 

-- - -• 'I ) 
.J ~ ' 

liuber to Fletcher, (9 letters) Novem er 4, 1918, December 1( 1 

1'318, Dl,.; cembey 28,,.. 1'318, Janu.::. r y 2·3, - 1'3 .. '3: r- b r-rJary ....J, 

191'3, Fe ruary 1 ... 1 , ..... 191'3, 11arch 1-i, -1919,. t1ay 20~ · '31'3, 
J tt n e :2 3 , _..1 '3 1 '3 ;--

Fletchel~ tc• Hubey, (8 letters) November 21, 1918, ., 
N•:•vnmber 2'3,' 1'3!8, January 2],.-1'31'3, Febr-u._"try 1, 1'31 '3 1 

Fe b r u a r y 1 0 ,., 1 9 1 '3 , Apr i 1 1 ·3 , 1 '3 1 9 , A p , .. i 1 25 , - 1 ·:11 ·:J . w i .L h 
c•:•py of Apr-il 23, 1'31'3 Thwn t o ChandleY le·:;te..-) 1 l•la, 
16, 1919 

HUNTSBERGER, I. N.: 
Htlntsberger to Fletcher, June 24, 1910 
Huntsbe Yger to Un io n TitlG & Tr-aJst Co ., J une :28 1 .- 1 (> ::1 • 

JOHNSTONE, W. t\. : ., 
Johnstone to Fletcher, (6 letter s l August 13, 1918, 

N•:• v e • be r ...-!;, ~ '318, t-1a r c h 5, l '31'3 1 l"l :\ r c h 11 ,~ 1·- '3 ~ .-
Apl~ il 17, 1919, Nc•vember 1, 1 '31'3 , 

Fletcher to Johns t one, CB lett r s) AugLtst 14 -918 , -March 7, ~1919, March 12; 1919, Mat~ch 15, 191~, 
April 1'3 7~'31'.3, t'lay .... 17, 1'31·3, N•:•vember-,....3 1 '31'.?, 
Nc•vember- 28, 1'31'.3 / 

Thum to Johnstone, (2 lett 1·s) 1\lovemb r 25 1 19~8, ... -October 27, 1 ~1 9 

Fletcher to K ING, T. H., February ~1, 1919 
t-1URRAY, Jas . A.: 

Fletcher tc-• 11urray, (2 letters) Febru l~y 10, 1·3·-·o. 
A p Y i 1 13, 1 9 ·'::·O 

SCRIPPS, E. W.: 
Fletcher to Scl~ipps, <:2 lett rs) Jan tal~y ·~·4, 1'32 • 

February 2 4, 1 ~~) 

Fletcher tr:• SHOvJ, S~ B., 1'1;u~ch , . ':J .C) 
SLOAN-, Harr ise:•n G. t•:· F_C?tcr.e·r , F_brt_t. t·y .-: .:, . 
STEARNS, Fre let"i c l ~ W. to Fl t? tch t·,. 1"1 t 

SUMNER, Chas. E.: 
S urn ne r ·t C• F 1 c her Feb r lt r y ...... - , 1 ·: ; · 
F 1 t c h r t ·=· S '-' m n e r , F b r u .. r y 1 - ,. 

TIMKEN, H. H.: 

1 1 ·.: 

F 1 e 1. c h e to T i m J·· e:> n , 1 "' t t r ~ . N -, • rn b P • ~ • 

Januayy ·::· 1, 1'3''C , Y' t YY ~3 

Fletcher t c• WEST, Fr r~ nl 1 ~n G., Dec mt r 1'. 
vJI L L IAMS: 

I 

Willi rns to Fl - tche, ·:· let 
A •.t g l..t s t 1 6 , 1 'J 1 8 

All I~:; . . 1 ..J 
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