
Ij " .. r .: -~~:_.\t •. i.i; J-(lt':-.;[' \'fJ ),'. (,r i l-. \'.! !- ·.F~ 

\,J .:'lJ :-.tt·h II T~~!-!.T :.0 ... :\~;t , .L! ... l .... C'. ,7, 't1/-4.(r;-~-: ::?0 

9 

10 UNITED STATES DISI~UCT COURT 

ll CE. ;~'RAL DISTRICT C'l-' TEZ S ... .:\.TE OF CALIFORNV~ 

CE.Jl\, 1 r; 
' '-' ) 
13 1 I ? l a ln i.~ if f s , . ) 

141['$ . ; 
l5,11LEO!Ti3T_ CP.STILL l, Co.-n~rr:i ss~on~J.~·. ~ 

ji:11.r: .. i ~r2.tion e11,d l:~atural-Lza~i..on ) 

1 6 'IServL.:c, et ~.l-, ~ 

17 Defcncants. ) 
) 

18 . ___ ) 
19 

CIVIL NO. 78·-2587-:·t::·fL 

STIPULATION CClf'J'I ~m.:r::G 
PRfLD1Ii.~ARY E\Jt;~·~CTIO~~ 

HE1\Ril\G DATE TO A_t_;c;us·1 
7, 197 8 , 10:00· .m. 

I 
IT IS HEREBY STIPUL:_TI:D BY AND BET\·,"EL'1 THE PARTIES IN THIS 

21 
1 

ACT :I.e:-! THAT: 

20 

2 2 (1) The Pr.::oliwil;ary Injur.cbon hearing in the above--entitled 

23 is to be continued from July 7, 19 78 , to August 7, 1978, at 

24 l O:OOa.m. , in t he above-entitled Court, i n order to provide 

25 dcfendanr::s \•7ith an opportuni t y to prq;arc and fil e herein a 

26 response to plaintiffs ' po ints and authorities in s upport of 

27 iss1..nncc: 0£ a prcliminar:,r injunction filed on July 7, 1978; 

28 I I I 

-1 -



!I 

J 
2J to 

c:n Defc:1-..bnt~-: hc.r_e·n ri;;b ts 

Res Lr.:d.ninr, OrJer vli t llin ten (lO) 

:I~ cl:1.ys Llftcr its isslnncc dnd all p.:1rU.cs st::ip1J:!.at2. to mai.nt.:J.ir, I 
in effect: end to ccmr;l.y 11:.th the t:• ·em~; of th • .; Terrpo1·; cy Re£ :::rair~:::.ng 

5 Order tl' t ~vas ct":.t.-:n..'!d in this action on June 27, 197G , by 

6 District CoE1. t. Jucl;;e HilJ iarn P. Grey, until fur th . .:;r OrdAr of 

7 this Co1rt; 

8 ( 3) Defc:.ndants shall file a rcspo~1sc. to plaintiffs· appli,~ation 

9 for Preliminary Injunction on or before. July 26, 1978, and 

10 plaintiffs shall file a r>.ply thel-eto on or before Au;l~--; t 

11 3, 1978. 

12 

13 DATED: JULY 10, 19-s 

14 

15 

lG DATED: JULY 
' 

1978 

17 

18 

19 IT IS so ORDERED: 

20 DATED: 

21 

22 I I I 

23 I I I 

24 I I I I 
I I 

25 I I I 

26 I I I 

27 I I I 

28 I I I 

_/~ L. i,9-__ ~ . 
-Y~.J.4 -\<:\ Q_~):0--.)./, 

-2-

PETER~--SCliEY--------~ -
One of the Attorney~Jlaintiff. 

"' . L I 
------- :; ( 
PETEr\. KANl• ' 
Assistant'u. s. ~ttorney 
Attorney for Defendants 
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A~ DR;:..'~ SHERIDA~ ORDIN 
'.J: i tc~d States ~ ttorney 
i PJ:DERICr }1. BROSIO, J .. 
t\s.sU;t.snt United States Attorney 
Cricf, Civil Division 
?LTSl H. Y\NE 
Assistant United States Attorne)r 

1100 U. S. Cou=thouse 
Jl2 Nor~h Spring Street 
Los AngelesJ California 90012 
Ielephone: (213 ) 688-2451 

1 Atton1eys for De fendan ts. 
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CENTRAL DISTRICT OF CALIFORNIA 

ARTURO VALLEJO, et al., 

Plaintiffs, 

v. 

JOSEPH SURECK, District Direc tor, 
Immigratj on and Naturali~ation 
Service, 

Defendants. 

) 
) 
) 
) 
) 

~ 
) 
) 
) 
) ________________________________ ) 

NO. CV 78-1912~WMB 

DEFENDANTS' FIRST SET OF 

INTER OGATORIES AND REQUESTS 

FOR ADHISSIONS. 

TO: ALL PLAINTIFFS AND THEIR ATTORNEYS OF RECORD: 

The defendants, pursuant to Rules 33 and ~ of the Federa l 

Rules of Civil Procedure and Rules 6(b) and 6(c) of the Local Rules 

for the C€!1 tral District of California, hereby propound the follm¥ing 

interrogatories and requests for admissions to be ans'>vered, under 

oath, ~.;rithin thirty (30) days from the date of service hereof. If 

any of the interrogatories cannot be answered in full, answer to the 

extent possible. Local Rule 6(b) reads: 

'~nswers and objections to interrogatories, 

obj ections to answers to interrogatories or 

motions for more definite answers pursuant to 

1. 
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7 
,! 

8 '! 

I' 

Rule 33 of the Fedc:ral Rules of Civil Procedure 

shall identify and quote each interrogatory in 

full immediately preceding the statement of any 

answer or objection thereto." 

Local Rule 6(c) states: 

"Responses and objec-cions to request for admission 

or answers thereto pursuant to Rule 36 of the Fede::-al 

9 ll Rules of Civil Procedure shall identify and quot0. 

10 

12 

13 

r 
each request for admission in full immediately 

preced ing the statement of any answer or objection 

thereto." 

INTERROGATORY NO. 1: 
14 

15 

16 

17 

18 

19 

20 

21 

22 

24 

25 

26 

27 

28 

"' C'iH' 183 
) lb l >OJ 

State your name, age, residence address, occupation, place 

of birth and date at which you last entered the United States. 

INTERROGATORY NOo 2: 

State each and every fact upon which you, individually, 

I base your claim that you are an appropriate class representative. 

i REQUEST FOR ADMIS SION NOo 1: I 

l
j Admit that you~ individually, have received all of the relief 

that you are seeking on behalf of all of the unnamed class members. 

I-INTERROGATORY NO. 3: 

If you do not admit Request for Admission No. 1 in its 

entirety and/or without qualification~ state each and every fact 

upon which you base your denial, partial denial and/or qualification. 
INTERROGATORY NOo 4: 

With respect to your action for ·darnages, state with specific
ity all of the rights you claim were violated. 

2. 

I 
I 

I I 

' I I , 
I 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'"nl (' D- 1!J3 
1:l<1 7u l) J 

I 
I nn ERROGATORY NO. 5: 

I 
I 
ll 
·I 

li 
I 

-
With respect to ym·.:~ complaint for damages y please state 

,.Jith specificity the grounds upon which you base subject matter 

jurisdiction, i.e. ~ the statutory basis. 

I 1TERROGATORY NOe 6: 

With respect to your complaint for damages, state in deta il 

how you ca lculated your dama~es t o be $250.00. 

RCQUSST FOR f,D?U_§__S_IQ]i 110. 2: 
!i 1
1 Admit that t he United Sta tes Department of Cornme·.~.:-e, Economi (' 

Development Administration, was joined in this a ction for the sole 

purpose of join ing your claim for damages •. 

INTERROGATORY NO. 7: 

If you do not admit Request for Admission No. 2 in its 

entirety and/or without qualification, state each and every fact 

upon 'vhich you base your denial, partial denial and/or qualification. 

INTERROGATORY NO. 8: 

Do you contend that of the relief you are seeking on beha lf 

of all of the unnamed class members you have not been, individually, 

afforded such relief, and, if so, state in detail each and every 

j fact upon which you base such contention. (If you contend that the 

relief you are seeking is based upon statutory and/or regulatory 

grounds, be specific in setting forth not only the statute and/or 

regulation but also the language which you construe provides for the 

relief you are seeking)~ 

INTERROGATORY NO. 9: 

When did you commence working for Sbicca of California? 

Il l 

Il l 

3. 
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10 

, 1 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

'''"n 0fltJ 183 
:2-tl 7G n o; 

! 

I· 

I 

-----
State each and every t,round which legally justifies your 

woJ·king for Sbicca. (If you no longer work for Soicca, state each 

and every grot.xn.cl\-ihich legally justified your working there). 

State in detail the means by which you became represented 

bv counsel. 

AKDREA SHERIDAN ORDIN 
Vnited States Attorney 
TI~EDERICK M. BROSI O, JR. 
Assistant U.S. Attorney 

0"f. civilYJ7"ion 
Y ~~ 'tJ~cv_.....R ..... < __ _ 

PETER H. KANE = 
Assistan t U. S. Attorney 

At torneys f or Defendan ts 

4. 
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CE TIF JC/,T.E OF E .VIC.: BY MA !.T. ____ ........., ., ... 

GERALDINE L.. _L_IR_ ... A----~-• d~c lure : 
3 That I am a citizen of the United States and resident or 
~c mployed in Los A11g~les Corn tty, California; th.'lt my bua:!.neos addre:s ."' 
5 iJ Office of United States Attorn~y, United St:1t:eg Cour_house, 312 
6 l~orth Spring Streett Los fl...ngeles, Californ' o. 9uOL?; that I .rim over 
7 . the age of eighteen years, and am not a party to the obove··cntitled 
8 actinn; 

9 That I am employ~d by the United States Attorn~y for the 
10 , Centr5l District of California who is a member of the r of che I 
11 I Unit~d States District Court for the Central Distr~ct of California 
12 , at ·•h'Jbe direction the service by mail described in this Certificate 
13 was made; th3t on _ _dyne ?3, 1978 • p I dGposit~d in the United 
14 States mails in the Unit~d States Courthouse at 312 North Sp~·ng 
15 Street, Los Angeles, California, in th above-entitled actiont in 
16 an envelope bearing the rcquiGite postage~ a copy o f DEFENDANTS' 
17 FIRST SET OF I NTERROGATORI ES AND REQUESTS FOR AD!:•fiS SIONS 

18 

19 

address ed t o: Mr. Pe ter A. Schey 

20 

21 

22 &t h i s 

Lega l Services Aliens Rights Program Legal Aid Foundation o f Lo s Angeles 1550 West 8th St ree t 
Los Angeles, Ca lifornia 90017 

last known address~ a t which p l ace ther e i s a de l i very 
23 service by United States mail. 

24 Tnis Certificate is executed on Jun e 23, 1978 ------------~------===-==-·· , 25 a t Los Angeles , Ca l ifornia. 

26 I certify under penal t y o f perjury tha t t he foregoing i s 
27 t rue and correct. 

28 
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18 
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22 
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24 
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27 
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1)1~-~ J·:!: !.... . ~~ t ~: iLY' 

• .... "":'"'" 1 ~ C' ' 
: t 1 J..JI1t.) 

. L•!E/ l .,j ci T'o,l:lc:. ~ion o ': 
l.G. J ;~est: St::1 St>'C·-

Jnci:T~; VWCPJ.: 1 
Lx, _\r:z:p lc s 

Lcg2l Aid You1~atio~ of Lon8 Beach 
363 \:o.:.:st 6th St..:ecc 
s~n ?cdro, CGlifox~ia 90731 
( r) 1 3) c~ ,, 1 - u'· 0 ,, ') 
.. "--- (. . .)_, l~--

·JUL 7 1Q/O 
~!U 

CLFRK lj s DI'"J' RfrTI c·O''r·~, 
Cro I ' "• • V I,\..' ' U \ 

Attorn· •s for Plaintiffs Junn Ccj2, 
Ana M2r~a Andrade de Ceja ~nd Ju~n 
Cn~lo Ccja. 

tf, TP"il. D!STF:iCT nF C·~'I!:O'"''A 
. . Ill " ,,_ o£'ru1 y 

U1U.TED STAT·~;:: DISTH.:l '""T COURT 

CENTRAL· DISTIGC.T Ol"· THE STATE OF CA _,IFOlZ:\JIA. 

JUAN CEJA, ANA ~·!/\.RIA J~:·7DRADE 
' C~,.~. d n··:J c·n-Ot' CEJ " oe t.....,.~ , an ~· -.J:I• ["1'-L u u , .;' 

Plaintiffs , 

·V. 

- LEO:~AL CASTILLO, Co:r:rnissioner, 
Inrnigrntion and !~aturalization 
Service; GRIFFIX BELL, Attorney 
Gcnerul , Unit ed States Departrn~nt 
Of Justic e ; CY~US v;..:.:JCE , S e cr~ tary , 

U11ited St2.te s Depart::rr:ent of State ; 
U1~ITED S'L\TiS DEP/.RT::J.Z~·n OF STAJ..'E ; 

. J OSEPH SUilliCl:, District Director,. 
Los. Angeles, District office of the 
Immigration <md ·L~a tur alization 
Service , 

Defendants . 

I. 

. ) 

. ) 
) 
) 

. ). 
) 
) 
) 
) 
) 
). 
) 
) 
) 
) 
) 

. ) 
)
) 
) 

. ) 

_.INTRODUCT IO:'{ 

Civil Iio . ~-'"'0. 

Cm:tPL/\IHT FOil DECL:\Ri\TORY 
HANDATORY J~ND LU u;~cT IV:S 
RELIEF. 

(Class Action). 

l. The ~laint~£fs herein, JU~~ CEJA (hereinafter 

28 "J·. Cej il"] , ANA 't-1ARIJ\ AlWRADE de CEJ/\ [here ina£ tcr "A. H. Cej a"] , 

., 
. , 
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11 
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17 i 

18 

19 

20 

21 

22 

. 23 

21 

25 

2G 

27 

28 

[ ~~ ~ (' . l ..., {: f ..... --
l. ( J. .I ll.J l L J. "J.C. [ s omc l j lllC s 

referred tn as "Cr•.i <: I '1 ,,, - "'7 ]r-;· -r-·- • . 
.::Jml y J on .J1.m:· ·, .. SJ , , ~lJ.co J.n th .. s 

C 1 • • 

our·t _a cu;·1p~aln t ln 

FPG. Oit the s<mc d2y plz.d.nt:'iffs sou£)lt cmd oh.tained eLl. Order to 

Shmv Cause and T·'li"J"D:-:ary Rest1.-ainint, Ordc:r froE1 Dis t:L"ict Com:-t 

Judge l~illiar:t P. Gray, en~oinin3 defendants Grjffin lk.ll, Leonel 

Castillo and Jos \?.l)h Sureck fl.-om "[t]a.kL g any _step s to e:qH .. l or 

re:r:J.ove p-'_:li:--.. tiffs [the Ce~ -. fa.mily] £..-om t.hc:. United ~~~tate.s. n In Lhe 

-Temporary Restraining Order~ .~uc1 g,e Gra_y indicated th_~ t "It jhis rr.attcl 

is not p.::-cpcr-ly part of the abuve c aptioned case [meaning Uunoz v. 

Bell , st:rr c'.,] 
--· -~-

. this [caE>e] must be filed .as a ne.'d ma-t:ter . 1l 

This hCJ.r been ac comp lished ·Fith the filing of the h<::rcin complaint . 

2. This .::1ction cballenge.s t\:70 independc.1t prr_ctice . 
.. 

of defendants: (1) ,Betv-1een July 1·, 19'68 and Septe111ber 30, 1976, 

·' 

defendant::-; unla ·'fu1 y charr:;ed Cul:an refugees, \vho were a1lm·Jed to 

adjust their statu~ to that of ~ermonent resident aliens, again~t 

~the Western Hem~sphere quota of J~O,OOO .thereby creating lenethy 

and illegc::.l delays' in th_e innnigration process cf the 1\Tcstenl 

Hemisphere inha':>it..a:<ts. This practice continued until 1976, \·Jhen 

the Attorney Ge:1eral announced;r on the basis of an August 30 , 1976 

opinion prepared by the Office·of Legal Counsel, Department of 

Justice_, that the process Has. erroneous; (2) Reducing' the number 

of irmnigrant visas availa1-:;le to vJe.stern Hemisphere aliens bet\,;cen 

. . 

Janu~ry l, 1977 a~d September 30~ 1977.by applying a 20,000 annua~ I 
per country ceiling of available inu11igrant visas retroactively prlor. 

the effective date of the ~egislation creating the ceiling. 

I 

I 
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ll 

_ .. JiJJ•:rsr.rcrro:: 

trat:ve Procc ~~~c Act, 5 U.S.'":. scctio;1s 701, ct sen.; by 2.8 --- .._._..._.... 

dist::ict cc:1r -s 11 0~ ar:y action in 21.'] 1"l:.1t1.:rc; of oandar-n~; to cc· .;.1el 

7 an o.··::-iccr or CLtJloycc of th. United Statc;s o:c <::ny af_cncy thereof 

8 .C 0 d the 1 • + • ~ I ' ,., . , 1 ~ c § 1 ,, ~, 1 r ; 1 to pcrJ.Ol--;::; a uty o-.. ~c; to p c.:..nc~. 1..1. ; oy Ll) c~ . .).)_, _ec.2~ZL 

g 

10 

111 
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. ~ .. I 
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15 

lG 

l7 

18 

19 

question jtn~isdiction; by 28. USC :~ 131,3(4), a:J.J o~·;ring the securir>z; 

of equ:.....t2'Jle relief under any Act c.,£ CongYess for tl c. protect:ior~ 

8 U.S.C. section 2-329 1 allo1;inr: £r)r judicial :ccY::.e~-7 of decis:.ons 

relating to any r;-;atte.r arisin"t; U.""lder the :LnTni·····ation m:.d Nation<Lity 

Act. ·Plaintiffs , action foT de clara t_ory relief is authorize:: d by 

•Y 

28 USC§§ 2201 2nd 2202, and Ryles 57 and 65, Federal RuJcs of 

Civil Procedure . 

III 

VENllE 

4. Venue lies in the Central District of California because 

2o it is the~ein that plaintiffs reside, that the herein ~hallenged 

21 actiOnS tOOk place 1 CL."ld \•~here defendant IS policieS and practiCeS 

22! -v,Tere implemented and applied to plaintiffs. 

231 
24 

25 

26 

27 

28 
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.IV 

5. Pl3intiffs A.M. Cej3 m1d J. Ceja arc cit~z~ns of 

1'1cxico and res:i.ccmts of Lo£; {'.n[_;eJ.c .~ Count./ 1 California. rLdr:tj ffs 

thcij United Stat":;cs citizen child pu·t~~:; u.J.nt to SecLion 212 (:t) (lL1-) 1 

-ImD1igra1_.ion and 1Jationa1ity .Lict, 8 U.S.C. Section 1182(;l (lL•) 1 2s 

·a11:2nded by Public L<n~ 9L~-571, Section 9 (b), 90 Sta"c. 27=15 (Octohcr. 

20, 1976); they haye a priority date of October 28, 1975 3t the 

Urd ted States Consulate in Gua Jalaj ar3. ' Mexico r for tLr:: :· c SU8"fl ce 

of an ·i'illilligrant ·visa. They arc ur,succer;sful ·a~plicants ~·or an 

extension of voJ.unt.:uy departure and stay of dc;portatio-::1 \·:hich 

~·Jere orally der:icd on Juhe 22, 1978, .y The l1mnigration o.nd Pat:uraJJJ 

zat~_on Service. They arc nmv-.>' subject to innnediate dc.pc...rtation . 
-·-

6. 'Plaintiff Ju3n Cc::.rlos Cej 2. is a Luo--and-o.-half year old 

- United Stntes cit i zen, born in .Torrance, California , on Harch 21, 

197 S. iie is the nntura.l child of plain tiffs A.M . Ce j a and J. Cej a, 

and rc ides 1-;ith his parents in Los Arrgeles Coil!lty , California. 

7. Defendant LEONEL CASTILLO is a citizen of the United 

States and is the duly appointed Commissioner of the I m::nigration 

<Jn d Pd.tur1.lization Servi ce [hereinafter "INS." J Pursu.:mt to § 103 

( b ) Irnmigra1:ion and Nationality Act, 8 U.S.C. §1103(b ), ·the Commi-

ssioner is chnrged lvith any and all rcspon£.ibiJ.ities and nuthority 

in the. admini:::;trntion of INS '\vhich arc conferred on the Attorney 

~encral as ___ may be delegated to him by. the Attornev Genera 
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. (' ... the 

2 lJr.it.. d St.:1te.::. II!.~ i.:::: s 1ed in his o[fi.c' .:11 ca1~·1c:i~.y .:L tlh! of.:i.c:i_al. 

3 ch<ru~d 1:ith pi·.:ma:::y rc..spo:1sj.ixi.lit.ics :· fcr the i;;pJer.:ont<.>ri-~:. of . I 
!,. Lhc ILu-.i_z,r.:ltion ;mel 1~<-t::.onnli.t:y Act pt1'· •. unnt to Sec1:i.on 103 L·:r·:i .. 
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14 

16 

17 

18 

19 

20 

0 -.- ~. t.: on · P d , ·• ~ ·i on~ J -: ·r·, r ! c t 0 U S C 
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D.nd p-.ro.,.ul[,aticn of 

its regulations . . ·. 
9. _: .The lFHTED STATES DEPAl THE1!'.l' OF JUSTICE is a 1 2se_ncy 

of the lJ;;.ited S:..:::::.tes \vhic~l is .req'.'i::ed mi.der 1 m,7 , ( 8 p. S. c·. § 

-
§ 110 3 · ) .t.O~ ~·.Tpervisc, i mp lemcn t and en for cc the · rnmi.gr2 :.ic 1 and 

- . :'" 
,. .· 

i:~ ation.1_ -,i<.y Ac~~' 8 U.S.C. §§ 1101 et. _s_s__g._ 
' . 

10. . Dc...::end.:,nt Cyrus Vance ·is the Secretc?ry of Stc:te ch.:~:cg2d 

\1ith primary r esponsihi1ity over the aduli!'istration of tbe United 

States State Dcpa:ctm:.:nt an d ~1--.e ·Bureau ·of Security .:md Cor:su1nr 
~· -

Affairs, a division \·li thin th e Lni ted St&tcs St;:-.te Dq.pa:~ 2:T:Jcnt. D2-

f c"·.dant Vance. is prim<.n). 1y rc.,ponsiblc for th~ g~ ar:ting c:C i mmi-

gTc::mt. vis.Js throtJt:,h United States cons u1CJr off ices pursu lnt- to 

Section 104, Immigration and Nationality Act, 8 U.S.C . Section 110-4 

11. The defendant Ui\ I TE.D STATES DEPi\RTl·IEJJT OF' S'.i' .A .. '.L£ is an 

21 agency of the Unite d States and has the mithority to 1.s.s~.:.2 immigrant· 

22 visas through its c onsular office$ abroad. 

23 \•: 

12. Defen dan t Jocsph Sure ck is a citizen of the United State ~ 

24 
and· at all tirn~"s rclt'van _ herein ""as the District Director of 

25 
f-7" 

~>.r-

2G 

27 

28 

5. 



(. ··r· i' rnc J.)tl,''-.!1.-. .• lt.· t.C) {) C.}·.rz. !;]_()(:. ~ [J'Hl 

/m[.r·J r>~; Ui .J c c1 · ... a. ...__ .,_ o ;; 

. . 

3 ~u Jcterndnc intervening p~aintiffs ' 
..... ... • t- • 

t•pp l.J cau.on:; .cor ex~ . '!S 1. on 

1 cJ 1 f 1 --- ..,tJ. o.,... De fen d;:11:.. cuRE C: 

4 0 f . v 0 hm t .:n~) u f part u l. ( · .::· n .s . ::' y o : c, e p o 1 L- "' - "' • 

z:: 1 : - ] • • r:- 1 J · · · ~-- for an c:::-:tensir.:1 of vohmt:ary dcpa.c-

v GC1ll"d p .rTl.ntl.t:lS D.pp. l.C3T:l.ul 

6 · .1 c ,. D -r~ .. · l)ll r:"·r..~ll.-1')' or·~ .J-une. 22, 1978, t: ·ouo1 .. his 

tur ~: allu dLi1Y O.L epo1 <1•-l -'- - - a 

7 agcut Hr. Cro'Jin. 

8 

9 v 

·10 CLASS ACTION AILEGATI0~S 

. ll 

l2 13 .. Plaintiffs br ing thi~· act.i(m under Rule 2·3~2) and (b) 

13 (l) and (2), Federal Rules of Civil Proceclure. Pt··rsuunt to Rule 

-14 23 (c) (/1) (B), pluintiffs herein . seek to represent the follm·Jing t\·m 
~ 

15 subclasses tentatively dcfin~d as: 

16 (1) All persons, and their U.S. citizen mino:c cbi ldrcn , 

17 residing 1d.r:hin .the gcogrnphic arc::a over:- uhich tbo Los /mr;e1es 

18 District Office of -I .N . S. has jurisdiction, who are natives of in--

19 dependent countries of the 1-Jcstern Hemisphe re and \·,ho have been 

20 assigned priority dates between July 1, 19G8 and De~emler 31, 1976 

21 puisunnt to 22 C.F.R. §42.61, et seq., and whose priority dates have 

22 not yet been reached for -process-ing;_ and who would qualify for 

231relie£ from deportation m1cJcr INS Operation Instruction 242.10, 

24 bnt for the unL':n-vful delay in processing Lheir applications caused 

I 
25 by defendants by charging Cuban refugees to the \.Jestern Hemisphere 

26 quota l~nitation; 

27 (2) All pcrr.ons, ·and their U.S. citizen min or childre n, 

28 residing within the geog~aphic·arca over which the Los Angeles 

6 . 



1 Office of Ii!S h<~~ jur.ir;cLi.c Lion, •.:'l1o ;1~e nat:iVl!S oi 1·1exico , . ~mJ 

5 u:1der hiS C:--e:::-.:lt:i o:: Instruction 21,2.10, but fo1.· tr/ un} a\:ful clc L1J 

6 jn pro cssing th~ir ~pplic~tion caused by dcfcnda)ts by alloc3tin~ 

7 lc::,s than tl1e 20,000 ir:"u'11ig::rant visa~; authorized by :;t·at• t.e for 

8 I · · .(-' · · ,.J ' t in 1 T-l lssuClnc8 to nat1.Y8S r.J: e<"lCll ln ·epcn.J.e.nt co1.1P .Ty i:..1c ;Jestcrn 

9 Hem:i.r:1h::.Tc bcu,·c'cn .Januc: ·r l, 1977 and nnd SeptEmber 30 , 1977. 

10 i 

11 I 

12 I 

13 I 

14 
'tr 

15 I ~-· 

16 I 

17 I 

18 I 

l9 I 

20 I 

21 I 

22 I 

23 I 

24 I; 
2511 I 
26 I I 
27 I 
28 I 

7. " 
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2 I F/,CTll/\1_, /\~\1) 1,1~(.;:\L !.Ll.T:C:.\TTON.C: 
I -------- ----------- --·-·- --- -

31! 14: Plainti.ff Ju.:m Cc:-,ll,.~s r•::ja ,.;,.~; bo~n ~.n TcJL:t.::'!.ce, C;ll.i-

/. II 1.'"ori1. ~ Ql" l·f..,rch ') l lCl 7 r; '1 r:> 1· "S ')"O (' 1.~ dr> ·1 J.l t1l . Dl) 1. A ., 1 st.., t- ,... 

..t II . .L d " H> • • • ~· I • • ..... • !. <.:.- l u.. • '~ ,, I.,; l j • : ' • l- c ( .. . L .. e .J 

5 1i ,,·i tb h5 ,, p il''Pnts fros• Kc ,-ch 19 7 5 to Oct o\:k "· 19 7 5, on d £1-m~ Novo;,.;, e r I 

· G 119 77 to t1 e. pre:... en t. Both o£ his p.:n ... ~n t~; :t:es ide i: Los Angc~ 1 o~; 

I' I Cou:1ty I CaJ ifoYTJi::.. Should his me. :i1er and father ~1c depo::::-t•!Cl frcm 

8 the 1Jni1.c.d States, pL:::int:iff Juan ca~:.os Cc.ja \·70<_.:;..(:, G 1f[cr gr;::"c 

9 emoLiorraJ. and ph_,Tsical dl.'""tr t.:ss or U.e· .facto dcport&tion if he left 

10 11it~ h:: s pm:cnts. 

11 

~2 

l31 
141 
lrl 
16 

J r'f 
- I 

15. Plain'..:iff Juan Ccj a is a J·ie:.:i car;. c:Lti?.:e:n \·:ho holds a 

priorily date of October 25, 1975 . for. is sua· .cc of. an i1TW1igrant 

\lisa from the Uni L:ed States consular office at GuadaJ.aj ara , 

Nc ·ico. He has bcr·n ordered )lepoJ.:-::ed by Defendant B12ll. 

lEi . Plaintiff Ana Ha·.L'ia Anclraclede Ccja is a Hcx:Lcan citizen 

18 ~ho holds a priori~y date of Octob~r 25 1 1~75 for issuance of an 

l9 iu~migrant visa fror.1 the United States office! LL Guac.l.:J.laj ara, 11exi -

20 co. She has been ordered deported by Defe~dant Bell. A.M . Ceja 

21 :ccsides vlith her child Juan Carlos Cej a, and her husband Juan Cej a.-

22 · 

.23 17. . On information and be lief J. Cej a would qualify for 

24 an indefinite extension of voJ 1.. ' tary ·departure due to the issuance 

.25 of a preliminary injunction in the class action case of Silva v . 

. -2G Levi, et al., Case no. 76 ·c4268, Uni~cd· States District Court for 

27 the 11orthcrn District of· Illin.ois , issued March 19, 19.77, buL for 

28 the fact that they left t.he United States in 1975 and did not 



il 
l 

1 :r:ctn,-1. L.1L.i.l ,Jo"L .~',.r 11, ;_(ITl. 

~~ 1-\ nj u·1c ~ irm only :· :·o+- e c f· s pels 8:1 ~;; 
r • 
J lh.' 

:.: I ., -' :.· .1C 

• • • (' • , . II • 1 ) 

l -;'1;-· (T--:'\t \i"'C•""~· !'f':lr,~in'"""'"'~-r:-~- 'T' ~""":" 

Ju l . i-.. 0 .... ._...,j.. ,. .Lio.J c...;,.,J J..L- ._..._i..l.-1. (...l:. JA \. __ .. -, ~.,......._~ 

. .., )' (; 1 i ; . . '. 
1~ t~.Is ._._ .. '"' ;.' 

~hich could be insucJ ta 

Pur-

9 A~t, (P~b.L. 89-236, 79 Stat. lll, October 3. 1975, hercin~ftcr 

~0 11 1965 A.mendments to tbe Irr.>Jti[;r.:i.t:i.o~-: and l~ac:...or ality Act , (P l:f_, . L. 

. . ] _4 

89-236, 79 Stc:. t: : ~tll, October ~- , 1975, hercin.ctftcr "1965 kr.cr: ~:.:c.1ts"), 

120,000 vis:ts 'i·l LlS in '_t:i ~ted vn July 1, 19 58 (~·uL.L. 89--236, §210, 

79 St0t. 920, October 3, 1965, 8 U.S.-C. 
u 

" 

§1 -151 " ) 
..1.. .; c.::.. • This quota \·7as 

l5 b;ised on the a'\)er<•ge number of Hesten: Hcmisph 2rc iTL"U[~rant s issued 

~G visas i n prior ·yc> ars ~Sen<:i.te. Rep . do .· 7!~8 , 89th Cong . , 1st Scs s . 

17 (Scpte~er 15, 1965)). 

J.8 

l9 19. l:n order to obtain a v : sa under the 19 65 P...IiJcndmC?.n ts, a 

.20 1kste,:-n Iler:ri.sphe~e visa clpplicant hc::.d to ob"c2in labor certification 

.21 or an exemption froJ:n labor certification by' virtue of specified 

.22 familial reJatio:1.ships to a _la\·lf_ul permanent resident or United 

..2 7 
• .J States citizen . Pub.L. 89-236, §10, 79 Stat. 9 7 ( October 3, 1965). 

24 The._ follm-;ing c1assc!::, a mong o1:hc;rs , 1-:r~.,... e exempt from J abor ccrti-

25 fications: 1 ) Par ents of U.'S_. citiz en children under 21 years of 

261· 
27 

a~:;c; 0nd 2) Parents, ~pouses and unmarried children under 21 ye.:1rs 

of _age of pc1.·1r:<mcn t ;.::-csidcnts. · 

/. 

II 
' . 9.(1 



An.licants ~e ·e ''roccssed 
J, " 

t' 
in 

? 

81 
9 ·I 

22 C.F.R. § !: 2. 61 c :: ( l0"JO:::.) 
....4---: - / • 

2. : . • ·Once t1:~ priori·ty reached, &ppli22~ts \-;ould .. II 
10.

1 
-11 be s ~hc;duled fo~ final ~vi~;s at consular posts abroad. 

13 ever1 if t.1ey hap: ::ned to be li '\Ting in the· U: i ted Stc.tes, could not 

14 obtain a visa ·,;ithout traveling to a ·u.S. consular post ab:co.:::,. 

•.1 - • • 

~5 I£ th~ CiJ??li c ;::.nts verified t!1.c.ir Tisa eligibility and demDnstrc:~:.:.ed 

16 they I<'E:.Ce not c:::clud2.bl.c, t hen they 1voulc be issued inT'l-i g-ra::t 

.l7 visc::s. These visas perrrutted t:he persons 1
. 1m,rful ntry to the· 

~8 United States 2..J.J.d entitlement to permanent resident stCJ.tus. 

-l~ I 
20 22. Dw:-ing t ,e early 1960's 

.- ' thousands of refugees left 

-. 

21 C~ba for t'he lhi ted States. To handle. these refugees, Defendant 

22 IPS initia.teo a massive progr.:J.m_to parole them into the Uni ted 

States pursua~t to 8 USC §1132(d)(5). Thts program was establishe 

for t",':J reasons: 1) The vas t -p:~j ority of Cu'!Jan refugees ,,rere not 

25 eligible tc icnigra1:e to the: Uni -::cd St.J.tes unde:r· the 1~ 65 Arr:end-
1 

·2G ments, as they could neither obtain ~nbor certificntion nor csta~- I 
27 lish the necessary fq.milial rc:.lationship and did not qualify to I 

28 enter the U.S. as non-iY.',::nigrants since they intended to r cr.12in 

. . 
10~ 

1 r 



fj 

. li . 11 'tlr····' )•'> .,- fn"'!' • l•• • ,"1',1(1 ') 
'--l "-.J. ''"~ .. ..,_._ -j, Ll Cuhan fo -tho:::(' 

' 
•) . '-I v.i.::, •; could not: obL~; ,1 lcav.i 11~ to 

I 

31 tL~. f2ct th · . ::;'1e lJ .. ~;. 

41' 

.J 961. cons uJ dt c. t hc:(c: 

51 23. TCfUijl!CS, jusl: :...ike of 

G I indc·pendcnt cot:..:.J.trie':> 

'7 

had no \ ·!<J.y to :i.n the \·!estern Hcmisphc· (' , 

obtain pe:J.D:'lner•t rcs.'.dcnt st<J.t.us ·Hithout lcavir~r; 

for precessing at a U.S. ~onsu:atc abroaJ; rurth2~UDTC, the. U.S. 

consul.::·~·t.·S in the closes for~l.gn sta'l:e.c,, Canada and 11c):ico, had 

10 an e11o::::r.vus backlL)f; of vis · applicants. To reme::LlJ t:his situation, 

1.l Congr..:.s"" passed the Cub,:m Ac1jus~ment Act o.f 1966. Pub.L. 89-732, 

J.211l~ov:ember 2' 1966' 80 Stat. 1161. .. This Act pcrmitl:ed c-.. i.ban refugees I 
13 1 'dlO hacl been present in the United StaLes fc_· at l~ast 1:\·w years 

14 

18 

19 

20 

2 1 

to be processed for _permanent resident sta".1.:.s l·liLhout h.a'\.-ring to 

'V 

depart the Unjted St·ltc~.>. 1Jqde-r . t:1is procedure , called 11 t: djus t-

mc:nt of s t at.uc; 11 Defendant: Ll'S proccs s cc.l their ap 1Jli cations , and 

.Dcfcnd~mt C ·rus Vance chargr,cl their v is · :3 to the HcstcrTJ. Herr.J.sl)be:ce 

·quota . As a resul t of this ch~rging policy , dcfend~nts created 

a backlog o f visa processing that increase d to 30 months by 1976 . 

~ 

24. De£ en d2:1 t s stipulated on June 21, 1977, in t he case of 

22, Zar:-bra:"tO v. Le i , 76 C.lL;56 Unit~d States DisLr:-ict Cour t For The 

-23 Po-rthern District of Illinois, tha·t visa membe-rs allocated to 

.25 

.. 2G 

2'7 

28 

H c~~spherc quota . As a result, plaintiffs have experienced : 

1. A lengthy p6stponement in the processing 

of their vi ::oa application·s , dn~ to tl1e unl .:n·l.hJ l policy ; 

2. A loss of substantive r:ights resulting from 

11. 



It l 

!l 
'l r· I 
.. 

1

, lht"> P·-':' _)Cll'c··.' ·:-.r.~ ~Jl vn.lCL: :; ng; 1 

2 !i 3. Scpe rc. ,. inn of L. i: y Jr.c:.>L e 1:s ; a"' I 
~ l I I ~ 1

1 
~,. Depnrtr '.~_en fer ::ho~·-e \·;·110 entered the l]r._· :~cc: 

1 

' I I 
;,~~ Stetcs aftoc: ;·:arch 10, 1977. • 

11 G!: 25. PL,i:1tiffs f:-::ta 1-:~n::i.a C·:::j<:' ~md Juan Ccja volt.L:taril;· 
tl I 

._ 7 jl v.J_:;itcd_ th2 Lo.J )n[,c.~cs of:.:Lc:s of the Irrtmigr ":ion and Fut1.:1·a:i:::a-· j 

s 1
: ticn Serv~cc C:l OY .:bout ~CLC ;b;cr 12. 1977. At that tirc.ce they I 

· S \·7cn~ qur. ~- i.011C:d by on icni[r&-..::i.,)n of.Z.~cer co-:.-;.ce::::ning -::hc_:_r ir:c!i-

~o.L:' ~~~ g.Lc:tion <·tc1txs, fa:-~ul:,r rel2tio;,_-:;~.i.ps in t}1e United States, da.t:e, 

-

1

. tir:.::;, place a11d 021mer o£ 1.:Jst :::. :::cC?!.1t entry ~-·-:to the l1n:i ted St&tc.s; 

12 ,I ~·nd ot ..... l"'I- r-,.,~,·L"'.'L.·c.·rs, T,,··ith· ou;.-

1 

"" 1 "- :__ _ , ·~ _ beins first Harnccl of thC'ir r-' c,ht to 

]_3 .:C!main silc·nt, thei1 1.·ight to cou1sel, or that info1::natio·:1. the· 

141 provided \·:oulci be uc;oC age ins t c ou.'1se 1, or that inforreacion tl>ey 

151 provided 1vou~~d be used 2gi1J.r:$\ tLem in subsenucnt crin1..:.nal end/o:-:::-

16 I deportation p~occcdings. 
1? 

1811--

1

1 26. On or abc ·1t Fcbrunry 17, 

l (' I . 
~ J A.l·~ · Cej a \·Jere served \·Jith an Order to Shm·l Cause and Notice of 

1978, plaintiffs J. Ceja ard 

ZO I Hearing: 

21 .. 1 appeared at cepo:rtation proceedings o :1d Here on the sa~-:12 day 

2zjl __ 1 determined to be d(~porte1ble from the United States. 

231 ' 

On April 27, 1978, pli1intiffs J~ Cej a and A. H. Cej a 

. 241 27. On or about June 6, 1978, plaintiff-A . M. Ceja and J. 

2G 

26 

27 

Ceja sub111ittcd to the Iwmi ~ration a;-d Naturalization Service appli

cations requesting a stay of deportation and/or extension o£ 

voluntary departure. Plaintiffs Ana Haria Cej a and Juan Ccj a's 

-28 deportatirnl orders required them to depart tlxe United States 

12. 



l 
I 

l · Ly J'li)C· ?7, l'Jn~. volL11 :_,~riJy, nnd provi 11 d t.hc.t u )nn their 

2 

:I 
r~ I 
v 

G 

? 

8 

I g 

10 • 

·11 

12 

13 

14 

15 

lG 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

2.7 

2e 

jJ:~:r,cii:ttc)y effccrive : rc:,'lOndcnt:(~) ~hnl:;_ Lc dci)O:Yrtccl frollt 
------ --- ---- , 

the Uni rc d Stat cs to Ne':..i .. co . 

2.3 . Pln;_11t1.ffs Ann narL. Cej a and ] 1..1i.lll Cej Q I s ::~pplic.Jtions 

Su1rrJ· 1_t."'o' '-o t11· TO<"' An 0r.~p,.. D;..,...nc'-~J- 1 S o·rfJ' cn 
•- ~ l _ ... ...::: L.. \,_... L o-> b 'v .. ·- - '·" ,J .J.... '- L v - • _._ _ \...:.. on o~ 2bout June 6, 

197 8, pursuan t to 8 C.F .R. §§?~J. ~ a~d 2~~.2. 

2 9 . On .Jun.e 2·? , 1978, plaintiffs· Aua Hari 2. Ce j c " d Juan 

Ce j a . ret1.1rne: d to the Los Anec 1cs of ..Ci ce o f the I mrn:! [)::'.:• t ; on and 

Nntur c.l i zc;tion Se r vic8 · an d 1·wrc orally inform~d that their app l i -

cat ions were denie d. 

' . . • 

CL..A.U1S FOR REl -IEF 

FIRST CAUSE OF ACTIOH 

30. Un t il J a nuary 1, 1977. the p aren t s of Un ited S t:a1:e s 

cit izen children could i mmigrate to the United Sta t e s if t h e y 

v7ere citiz en s of an independen t countrv of the ·1-Jes tern Hemi spher e1 

pur s uan t to Sect ions lOl(a) (27), . 19l(b ;, 211, and 212 ( a ) (1/, ), 8 I 

U . S . C . S e c t ions · 110 l ( a) ( 2 7) , 119 1 ( b ) , 1181 , and 118 2 ( a) ( 14) . 

31. ·To achieve i mmigrant s tatus, app licants v1ere require d 

to s ubmit ap1lication s to Unite d States con ::.;ul a r o f fic e s abro a d 
.. 

in ac cor <mcc \vi th 22 CFR sect i on· 42. 61 s_;t ::_c CJ. , th~ con sulo..r 

13. 
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j o·. 
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\ . ) "" ... -, ~-, . -'-' - •• , • : ~- C' c' 
i '-',.I.., ~-

• . .; ··::c t! . ::.n rc c: Ji "!:'• .• d 
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l 
•- 1 . . . ; r 'J !'l. ,..., , . .; ,_ '-
\,.. 1 1 '- .L- - l. . "--" .1 ,.... - ) 

I 
I 

8 

32.-- Pl.-~:x..:iffs A.l~ .. Cej:1 .::.,_d :; . Ce:'ja have :;·L1!1i:--:i'.:t2C: c.·1 c-nplj

c"tion fo= i:c.:::iz~a:ot status and ha :e been zc·si;;ncd a prio: · 'y ~~te -~ 
o£ Oc LCt c::- 2S, 19 7 5. Pe:1ding t.~.l~ proce3 .. ii.!g of p 1 a in t::'. f£s 1 <:!pp ll-

cation, no r 2 t io:1al sovc rtlE£:1 ~~ -~.1 interest is 

l2 ~nd fa~r , or ratic:1al re~son c~~~ts for ~epor~ing plaintiffs 

~31 A. H. c::::a and J. Ceja pending proccssins o£ _heir in:':nigr2:1t visa 

14 1' ~ Clpp. 1 ca '- l.0-:1. . 17u~ .... 1-."'..-~o-.-"" ~uch C1·e1"0-..,...t,..-·· on 'll · r s tl 
..L -- Ll."'-- '--·- ~c.' ;:, • . - I ~ '-·'-~ 1 ';·ll. el.-tler C2.U e 18 

. ~ . 

15 sep-::ratio:1 of~;~ ai:1 tiff Juan ·· C2.:rlos Ccj. 2:ro:_. hi s parents or 1·1ill 

,l_G cause the cc _f_::.s:_:.:o deportation of plti..inti£f, J1:1an 

17 a t\·70 c.nd a h;>lf ye<'r old United States cit ~ zen child. 
-I 

Su c:.1 govern-~ 

J.8 

19 

20 

21 

22 
·-

mc.<1 tal action ·iolatcs the Fifth Amcndme:n t due p ;coces s 
I 

and (::.ciual 

protec'.::io:1 r i;:.tts of plaintiffs, violates their right to f aci ly 

unificc::.tic:1, violc:tes their Eiehth Amend:-:;en t right <.:!g2ins t crue l 

and u.11usu2l pL.!isnr::ent , and violate s the legis lative intent 

manifested by Sections l0l(a)(27) anJ 212(a)(l4) of the Act 

23 d r 
favorir:.g t h e ..• aintcnan ce of family 1Jni ts contaiDing unite · .:--cates 

27 

28' 

tl 

citizen cinor children . 

I 

I 

I 

"I 



ll 

1211 
1311 · 

l.t II 

l51 
lcl 

l 7 

vr:u 
SECm 1D C/~USF OF" A,l:110N 

.. . 

N 0 C . 'l' c -l J i .. , (r 0 r-
.• l. • <1. > r ~-1lt_) 

o.dequ0.te governr.c:1 tal j tiS t..ificati -" ::::x-i_s ts fer thiG ar~i t.ra.ry 

34 . 

THIRD CAU E 

.. ..,. 
u 

Failure of defcnt~rit~ 

ACTION 

to provide plnintiffs '\·lith a 

written decision on the1r applicaliw:s for stay of dcyortatio:_ an~ 

. departur~ 
extcns1on of vol~1tary/ specliylng tbe reasons for denial viol2tc~ 

1 8 pL1intifL, rights under 8 c:F . R. section 103 . 3(a) and 5 U.S . C. 

~9 section 555 (e ) , requiring that agency deni.:1ls be accowpanied Ly 1 . 

. 20 a 11 brief staterr.e-;."lt of the grounlls for denial. 11 I 
21 

22-_i 35 . . Said failure of defendants fur-her ~iolated plaintiffs ' 

.231 
i 
Fifth Amendment due process and equal protection righ1:s in th<J.t 

I 

24 no rat1onal , fair and substantial, or compelling g overnmenta l 

2 5 interest is served by defendants' practice of f a i l i ng to p r oviJe 

26

1 

\v~ilt _n de cisions in denying . app~ications for stay" o f deporL.-

27 t1on or extensions of voluntary departures . 

.ZB I 
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X 
FOtm ... -... Ci\1J~r. OF /lCTIOl~. 

3G . On Oct b:.:r.· 20, 1976, Con[)"C~s c.n<'Ci.:CI~ 

7.703. S(ctions I 
I 
I 

· ,.,,.,,~1 C""l. : l·-1-'"' o.~.."- 7(_~) CL1 n l r , 1 I ~ .. cl. c. ...L • 
0 

~ } J v 

51 and l'7a:::·i Oi ality Ac.':. An'cnc! .. ~(-;nts of 1976. 90 

G '~:, and 7 o.C these amc'ndmc:ut~> c:tabl.i.::;hc:d on 

Of "DV (''l'"' C,.-,' 1111-J'·r C.l. "-.} -'J t.:: 'J 1,. _~ '-- ) 

8
11 of the; \:cstc .. n Hemisphere. Th<=> pr.J-\.>isi.on::; 

9 bccaoe effnctive on January 1 , 1977. 

o£ tbc 1976 i~::~cnclm(_,lU. 

10 

11 37 .Du1·ing the. tin:e pe:Liod L:-mn Oc.tobcr 1, 1976 ,-o December 

l2 i31, 1976, the first quarter of fis~al year 1977, 

1:) I the issuance of mo}:-e than 12,000 im.mig:,. 2nt vL:3as 

defendants approve 

to nati·,res of 

11 Hexicc. Tn violat:ior1 of Section 10 of the 1976 Amendment::-;,· defcn-
J 

1 1'; ' ' 1 r 1' ~ • d 2•J 0 '-' u.ants un~a;nu 1.y appllc tbe · __ 0, 00 limitatiJn rctroactiv2ly there-
" 1 6 1 by lcavins only 8,000 im~igrant visas lo be issued to natives 

l'i of ricxico in tbe rcll1Dining three ('3) qu&rters of fiscal year 1977. 

18 38 . As a direct result of defendDnts actions , natives of 

19 Hexico ·\-/11 0 are im.1nigrant applicants have experienced l ong delnys 

20 1n the processing of their appli cations and have suffered the loss 

21 of other rights associat"'3d vJith l ai,Jful i mmigrant status, including 

22 the rights to work i n the United States and live.with their U. S . 

23 ci t izen minor chiJ.dren. 

2 4 l/ 
25 I 
26 /. 
2 7 I 
28 I 

I 

1 s Jr 



,., 
J\....l 

bet ~ ccn plai~tiffs at. ci 

5 . 

l
pl'.:lct.J..c.:e~ .::nd P. ·occdun..:s vi.olc.te. {:"11.c .··J-: · 1 · 

1 . ·nl3lts unclcr Sc!ct'.on ]0:;_ r~t' 

G - . . 
2'::;:1 J:·~1lr"-:l 1 .• l·o··~ "Cl · ~d ~J_..,•-; ' '11 l·t·,, ,.,."t 8 ·u,.. C s 1,-. .....:.' · --·, ~- '· · 'u. .... ~ ' "'·~ -., L•L. , .o. . cction lJ.Ol, 

7 I, · 1n d " r ~. < ' 1 
I c. L: Lil.C' aue proccsD an( ( n.tL~·r_ pr•.)t·cct···LC)l'l .r. 

, . g l<::x.:mtecs c.l: the Fift1:"1 

8 /.mC:t1:1;,1cnt ar J.jJl<:;t-
'-) l · .. - -

9 
cruel anJ unusual pUJ.Li~.hrr:2n t. An on:1er from this Cou.c-1· is rc::quircc. 

10 

11 I 
trJ resolve this controversy. 

12 

13 
. (. . ~. 
(: 

XII 

HANDAHUS 

40.· Defendants are unce:r a mandat:ory duty, impor~cd by S..:c:tio1 

, 5 1r 1 I · · -'1~' ? 1 • ] • 11 8 1 "T S C S · 
.1. U .. , _:t s_~·, IIIi:Jl[;r,:rt::lon on~ .. -.atlOn<:LJ ty .net, ~... ... . ect1.on 

1 6 1101 ~t seq., the l"ifth Amendment to the Unt.· eel States Consti

~7 tntion, to not deport from the United States the parents of 

1 8 United States citizen minors pending processing of the immigrc.,.nt 

~9 applic.J.tions, and to provide \·7rit.-en responses to .applications 

2 0 for stays of depcT.tation a..11.d extensions of vo l untary departures . 

2 1 

22
1 41 .. 3y fai ing to perform these duties defendants f ail to 

2 3 perform the duties enj oincd upon them by the Fifth Amendmen t of 

I . 

2,;, jt.1c . Uni Led Stat:es Constitution . 

25 

.26 42. · Plaintiffs and the c l ass 1.:hey seck to r epresent h ave 

27 no adequ1·e remedy availnblc at law other than this suit t o enforce 

28 t.hc duty mu~d them by dcfcncbnts. 

16. 



~r1d all. 

4 

5 I ~.i~·1" scliction of this C3sc; 1. ~s su~e < 

6 

7 
2. Cc.rtify thL; ;-ction as a cl:~ss act:L0~1 

8 
pursuant ~o Ru~c 22, Fcdcr2l Rules of Civil Ploccdure; 

9 

10 3. Issue prel::irnL1.eJ·.cy and pcrrnaucnt ir'J:.L1'1ction, <1nd 

11 a 1-nit in the nature of mandamus, e:1.j oi·· .;_ng de: fcdda.nt"~::: .-.:nd t heir I 

12 agents, eTJ:~)loyees, an~] all person.s CJ.ct:in·g in concert '.·7~: t:"l thcr.: L~o:~ 

13 engc.~;:ing in the practices and procedures outlined and challenged 

14 
e2bov~ ; 

15 ~ 

16 4. En ter a fin 'l j udgn0nt declaring that defcn- I 
rnu:11eratcd above are void and invalid as bcin~ 17 :lr:mts ' practices as 

18 violat ive of the. Immigration _anc 1 Na-tionality Act, and the due 

19 process and equal protection z.;uarantees of the Fifth Arncndment 

20 of the United States Const~tution; 

21 

22 

23 

24 I 

25" I 

26 I 

27 I 

28 I 

17. 
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.l I 

I 1. 8 b•:..' p~.id di1 cc::ly 
2 

3jl . ,J ( j_~l;-:_;.r:-,c;J'lc-. ~~,; 

;), G. 

4
11 

r·l' 
6 l·i ~s t L:l d cnui. t <..:.11'2 . 

7 1 

h·;urd such 

D2ted : J1Jly 6, 1978. 

11 

12 

13 

16 

17 

]8 

19 

20 

~l 

I 
22 I 

2~ I . .) I 
24 

25 

26 

27 

28 

lD. 

!31.ll t 

dec.·:..'; 



I 

i ~)cfc,rc t:li..; C 
.1_ I 

1
• j5.n tlw t~.::tt '' ~ 
01 
Gl 

.?nd lice:"'!sed 

u ... t z..:~cl .:::n OilC 0 { the 

' . !ic.-cl.n. 

I havr~ read the foreso~_ng compl.:r; nL c:nd kn.J ·7 the conte:-~'::.: 

•·1-,c--" r • .r. 8 I L.u -- ,_u.;.. 

I· I 
9 I 

10 
•1'1. • .u1e ~ RIT.'2 J S t -J..u~ 01~ ~v -l't·o-~ 1 er1vc 0~~en~ ~~ \.;:. - ul. l ' ' ·~ .L - ·'o • ..:.. ... ,_ l· L. u 0 to those ,..o.t:ters 

11 \·:hich ere thc:rc.Lt sto.ted or-1 inL'l m2.ticn and belief, 
i 

CJ.l1 fl 2 s to 

12 ~hos~ matters, I believe them t be true. 
I 

13 .. 

l!J, I make tl is verification becau~e the facts set fo:r-1:h '.-:ith:Ln 

ih,! ·~he 
" 1/for 

16 II . 
17 1arc 

I 

18 

the plaintiffs herein, I am more farrri liar \·:ith such facts ·.:13. 

the parties. 

Executed this 7th day of J<:} y , 19 78, at Los An~~ i.~~·, Cali·-

19 for·nia. 

20 

21 I declare under pe::1al ty of perjury that the foret;o"ir.g i 

22 true and correct . 

23 ·-----------
Peter A. Schey 

24 Attorneys for Plaint~ffs. 

27 

28 

19. 

: 
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