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~AM E:S C . O ' KE:EF'£ 
L.AWVER 

SOUTHEf'N T ITLE BUILDI NG 
SAN DI£GO,CALIF'ORJUA 

november 21 , 1922 . 

Col . Ed Fletcher, 
8th Street, 
San Dieso, C.a..l . 

Denr Si1~: 

This is to advise you that the offer of the 
Murrav Estate to sell to t11e City of La Mesa .... 
certain portion of parcel A Murrny acres was 
b,, the Board of Trustees or· said City duly 

.J 

accepted. 

The pl.,operty in question has been surveyed by 
the City and the description is as follows: 

That po1•tion· of Parcel uA" Murray Acres , accol.,d-
ing to Licensed Survey ~P ~To . 1841.: filed in the 
office of the Recorder, San Diet;o·uounty, California 
June 17th, 1916 , described as follows : 

Be§inninrt at corner Ho . 37 , of said Parcel "A" thence 
- ·.oo • f' d P 1 "Au s. 0 39 1 .'1 . along the \'r.est l1ne o_ sai arce , 

200 feet; t ence s. 89° 21 ' E . 75? feet, tJ:lence No r1tp,.A., 
6o 39 1 E. to the ~orthwesterly l1ne of sa1d Par ce 
thence S 43° 12 ' "1 along said line to corner 36 of said 
Parcel "A", thence S 66° 55 ' VI . along . said northerly 
line of said Parcel 11A" 395 . 1 feet to place of beginning , 
containing 7 . 50 acres more or less . 

The r esolution provides for a rental of this property 
at the rate of ~50 . 00 per ye~· until title can be 
delivered to the . City. 

Yours veey truly , 

JEO 'K-MS 
• 

• 

Filo. 22Q-4 

• 

latr . Janc:l E. O' Xoe:re . 
Ci ty Attorney, · 
La ltosa. call~. 

MY dear ur. O' Keefe : 

Inolonocl herO\"Iitl1 ~i .'.'11. letter from 

our attorney. lli"' . c ~.· ·· uoh. \7hioh i s e::r.plenetoey c.nd 

\1hich meets m:r approval. "!o \7111 lnve oll t ; ~ property 

di n tri butod in t•l"' DGj:t !e\1 rnonti roo to Mrs. 

llul .. rcy. :ibn t i s ·the next a tep~ 

Yuttrs very truly. 

EE':AH 

• 

.. 
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~AM E:S E: . O'KE: rE 

LAWVER 1 
SOUTHERN TITLE 8U ILDINCI 
SAN D IE001CALI P'ORN IA 

. 
August 20th, 1925. 

1-:r. 3d ~letcher . 
920 Eighth ~treet , 
~~ Diego, Calif. 

Dear ur. Fletcher: 

In P.e: Pro!lerty on which eptia Tank is 
Located, La IJesa , C~lifornia . 

llr. 3umsey , the City ~ngineer of La Mesa bas 
furnished us with a descri~tion o~ the property to 
be conveyed by the ~urray estate interest to the 
City of La liesa , which description I herewith in-
close. 

In accordance wi th correspondence had between 
yourself, the City of La Mesa , and especially letter 
of I . S. A• Brown, dated September 5th, 1922, and 
which letter is addressed to you, in which he states 
"we will be willing to sell the seven acres in La 
liesa .:lares, vrhich you mention, at :p75. 00 an aore on 
the terms you state." · 

If you will kindly have this matter attended 
to and a deed delivered to yourself, the City will 
promptly carry out its -agreement. The City of La ~sa 
cannot take any further proceedings as to the paving n 
of Chollas Valley road until this property has been 
acquired as the proposed route oroasee the same . 

Yours very truly, 

J:.:0 1 K:LH 

c!.-c=.. - "lt./v, ~~ 

,. 
. I 
I' ' , • 

' J ..., ,, 
•• 

That portion of Pi.lrccl ·".A '' 1.1urruy .\crcc ,/ uccordint. 

to Licensed Bnrvoy iiap .!'o . 104, filed in the office 

of the i1ecordol", San Diego County, California 

June 17th, 1916, described as ;ollo~s: 

Beginning at co·rner no . 37, of oai d ?urcel 
"-1n thence s. 0° 3EP :r . alor.-L the v;est line of said 
?urcel ".A11 , 200 feet; thence s . 09 ° 21 1 l:! . 750 ~·cet:;. 
thence Harth 0 ° 39 1 E. to the northr!e3terly line of 
said .?~~reel 11 .A" thence :3 . 43° 12' '.lest ulont: said 
line to corner 36 of said Parcel rr.A 11 , thence S 66° 
55 1 \'/ . s.lorlL" oaid northerly line oJ? s ~icl ?o.!'cel ".1n 
395 .1 feet to place of bceinninG, containin~ 7. 50 
acres more or less. 

.,~ 



Yr. Ed Fletcher 
920 Eighth Street, 

San Diego. Calif. 

MY dear Fletoher:-

~ 
I 

JAMES E. O'KEE(-E· 
LAWYER ' 

4H..tl4 SOUTHIRN TIT\.1 aUILOINQ 

SAN DIEGO. CALIFORNIA 

Se~tember 26th, 1926. 

Your letter of September 11th, inclosing a copy of a letter 
from R. M. HOrton of Mr. w.s.K. Brown's offiae, attorney at lay, 
San Franoisao, relative to the purchasing of property for septia 
tank by the City of La ~sa, duly received. 

On checking over the oorrespondenae had with you and Yr. Brown 
in 1922, and espeoially Mr. Brown's letter of September 16th, 
1922, it clearly appears that the prioe agreed upon was $75.00 
an aore for the property, as stated in Mr. Horton's letter of 
September 4th. As to the other requirements of his letter, re-
lating to keeping the property sanitary and living up to the res-
i!riations of the State Board of Health, and allowing Mrs. Murray 
to tap into the property for sewarage purposes, I do not find any 
oorrespondenoe relating thereto. Of oourse the city would be re- . 
quired, under the law, to keep the property in a sanitary condition 
and in aoaordanoe with the requirements of the State Board of Health. 
7ould suggest that this Deed be ex~auted and ~orwarded to you so 
as to save delay and I am very certain that the Board of Trustees 
of La Mesa will agree to suah restrictions as you may suggest, and 
which are fair and reasonable. It is most neoessary that this 
Dead be secured as no proceedings oan be had ~s to paving of the 
Chollas Road until the title to the property in ·question has been · 
seoured by the City of La Maea, as I stated in my previous letter. 

As to allowing the grantor to tap into the property for sewarage 
purposes I will take the matter up with the Board of Trustees 
at their next meeting and will also see ·ur. Porter who was Chair-
man of the Board during the time that the aeptio tank was oonstruot-
ed; but in the meantime have the Deed forwarded to you to be held 
subject to the delivery of agreement relative to restrictions re-
quired. 

JEO'K:LH 

!ours very truly. -

.. . 

• 

· James E . ·o•xaefe, 
Attorney at Lnw • . "' 
Southern Title Building, 
san Diogo, California. 

.. • 
GEORGE W. E. ATKINS. PIRS1"VICZ.PRDroan' 

28 1926 

TODAY. 

\·• . s .x. Drown 

. . 
. . . . 

CAIH OR CHCI. 
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February 23, 1926. 

, 
ur. Jaa. 0 1Y.oefo, 
Southern Title Building, 
Ban DieBC, Calif. 

City Attorney for City of La lJeaa 

My dear Mr. O'Keefe: 

Enclosed herevdth find easement signed by 

Mary H. Murray covering the rie~t of way asked for in 

Chollaa Valley. · 

Yours very truly, 

EF:KLU 

oc; -City Clark of La Meea 

I 

' 
• 



THE POSTAL TELEGRAPH-CABLE COMPANY <•NcoRPORATm> 
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:.!t •r th t• :: i (iJ,iJ .it11 tba · :!'lJl: ny :or lt':\1 '::t>..o lO:J. 

6. Jt t. -!!t t t t pro pt :md :TC'1:l tr:umnk :o:t :::nJ.l vdivel')' of this :n~~SJr.c slu11J be JIIUU111 t'CI i• OD)' ll(tion fo: teeO\'CfY o! tol~ tbtrdor, 
.-.bojc~ ho nur. to zcblltiAI Ly \."Ontp t.:ut. viJ.::u.·~. 
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POSTAL TI:tECRA.PU-CAllLE CO~t.PA~'Y. (rne.) 

EDW .:\RO P.EYXOLD~. Yice-Prc5t. :111tl Gcnenl :.::mn;:er. CLAftE~CE II • .llACI\:A Y • l'rcKidcnt. 

CLASSES OF SERVrCE 

OPERAUIIl'S HOUTiotiS. 
liME SENT I Et:. 

F:.ST TELECnAM • A Cull·~~e expcdit rer:i::o. 
Nl G HT TELEGR A :.1 S ,\r: ptl'<! up to ~.CO :1. m. nt rcdurod rn~ to be 11mt. durinr: 
~ ::u,;.llt ::.a d 11'1"•-:.,J t:nt l":lrliC'!' tl~1 tho momin~ o! th c •uin;: bU!rintlS dny. 
:'~-!; ~lq:r:1.-r.a r.~· t t!l c, tion c! l.c Tul•·.:r:tph Co. ·ll-'tn)' ~ m:tilrd nt d ... tin:t• 
t :on to tbo 3Cd.l'!'. nud tiHl Comp:un· Flo.lll !:<1 <I<'Ntl•'tl to t.;t-:i' •l i nh!'l ~1 its 
olili""~ n !n r.u,.h C!l. ~ ,·it.h . ~«:t w ite '''"Q' by t::.:liHn1: uc!. .Si;;lot. 'rdC&r.J.lllS 

tho (!:a.,\• or its U:\tQ n~olutch· anti nt nll C\'r!lls; but Ua:~t tho Q)mpnny•s ahligntion 
in tlli-t """Jlt'd i subject to tlu~ co:ulition tiL'It tl:cro hnll rcmnin 1\ullicicnl timo for 
thr. tr:~ru:ni~.ion und •ldh·cry of :!it.n:h Day Letter on tho •lny of itl! tlnta durin~; 
n't..,llnr offico hoUI"ll, uujcct. to the p:io:it)" of the t.rm11111~ion or regulnr lclcgr.uua 
-unJ~r i.hu conJitio:a n:tmcd nbo\·c. 

z.t dcatl.:lli!Joll, tn t! .n::ll:Ud. 
DA. Y LETTERS. A w•!f :n.d 03'1 t;en;cc nt r:1l Jorrer th:m tl.c 11lnnd.ud ln.st 
t clt :-:t.:.n r.-.~ Uo-:: :~!XI em hal! titnl':1 Ute :<t.'lll<l;lnl Xi;;l1t l. .. •ttcr mle for tho tr:mll--
~ol!l of ro . ~ 1 r l - • aad cno-ti!t!J o! d.~: 4:titi:IJ rntu !~ ~ds :~oudltion:11 10 
~G:-r'~ C:' r 

SPECIAL TEAMS APPLYING TO DAY LETTERS. In !t.t~h•·r l;l)nc j,f,.r:ttioa of 
:.h !"l'!d'llced ~ ior c is ! e.hl ''D!l '" l~tt.·r" n•i.:e. tho !ollo~inl: J)l.~l tctlld 
:.n :.dJition to lh :rum":-:~tcd nbo\'.: ~ro here y lll;reed to: 

'.a). D!ly ~tl:r$ ~:1?" • !5 rdc~ I•}' tilt} T,.L•t:r.~ph Comil}Ul~ oa !I deterred 
.rn-te-!1 P.l:ld th• tr::lnHJl!:'" IOn ::k!ltl d ~~~··ry or 1\urh D:w r .... u .. r 11, '" tlll rr:. pe¢ta. 
ru~te t.o tlw :priorit.r or t.--:~n.: ni -ima at11l cJ lh· •r)• of re~.,•l:lr tt>l~rns. 

(b) D47 letters ah:ill bo writtcft in plnin Eng!L:h.. Code hnJ:U:11:a is not """""'; .. 
~~ . . r--

(c) Tha D:r:; Lett.er is rcct'h-ed nh}rd to the ~~ undm~undinJ: nnd ~~~ 
ll:lt'nf. thst the Comp!UIY dOl!'! rlilt undert:s.lu; th.'lt n IJ:'Iy Leu(lr AMU bo dcli\'L'red OD 

No e."'lploycc or the Compnny is nut.borh:cd to \"nl')f tho forc;;oln:. 
Nl G HT lETTERS. ~\c~pt.ed up to !tOO n.. r;,. for tlcli'l'crY on tho morning of tl1_, 
c!~~mn~: bu·me • U:t)', :1t r:'lt~ lltill Jo-xcr thnn 11lnml!1td nh:hL tdcs:rnm rntcs, ns 
!ollo:\11: The lltnntlrud t~'k"':r-lm rntc for 10 word~ &hnll ho clum.:cd for tl•c tmrr.~­
mL.-.lon of !.0 '1\·ord or 1 ~. nnd onL .. fiCth of 11ueh IIUlJIIIn'rd tclcgml!l .rnto lor 10 
r.orr:h ~;hnU bu ch:u;;t:tl !or caah nddilionnl 10 worth or 111.1!3. 
SPECIAL TEAMS APPLYING TO PliGHT LETTERS. Jn fllrtl,uut~-~tll"'nnti?ll 
of the rcdu.-1 mtc for thi ~~~einl "~i~ht. l.ctter" 11cn•iao, tho fello1nng apeeW 
terms ln ntldition to tl10so cnumcr:1tcd nbu\lO Cl.to horoby ngrocd to: 

(n) ~i:;:ht l.t!!tcrs mn7 nt tJu, option or tho Tele::rnnb Oomprmr Lo m:UlNl nt 
dc-:>tinntion t.o tllo :vld~ ce3, nnd tho Company t!hnll bo tl emod t.o hnvo d18ehnn:ed 
ltll ohli~tion in 11ueh ~ lrlth rc.rpeot to, dclh·cry Lly Jll!lilin~ auch Nil:bt. Lcttenl 
At. de$linntion, p01ot~ prepaid. 

(b) Ni;ht. LA:tt 1"11 eh:Lll lao mittco in pbin Ens:li.$b. Codo llln4tW'ca is not per-
m· ible. 

No rmpfoyea of the Com,.any ill nutlJOrUI.'Cl t~ \'RfY tho ro~a;oing. 
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Kr •. James O'Xeefe, 
City Attorney, 
City HalJ.j 
San Diego, Calif. 

Dear Ur. O'Keefe: 

• 

f 
r . .... -- .. 

' 

I want to thank you for the friendly 
caJ.ls made last. week ana. your dds!re to get both sides 
of the queotion . I am certain that you w111 make every 
effort possible to bring about a compromise 1n the water 
question. . 

Referring pno1f1oal1y to yonr inquiry 
as to my point of vi ev1 regardine the right to build the -... 
JS~ Capitan Dam no. 3 w111 say, there is .no argn.men t that 
if in case the supreme court confirms the deoleion of the 
lower oourt in the paramount oaae, the city vtlll be wholly 
within ita rights. 

' 
Judge J. P~ry Wood, did, as you know, 

glve a decision adverse to the Citt in this matter and the 
opinions O·f Senator Frank P. ]'~lnt, llr. Ya.thews, Oity · 
attorney o£ Los Angel.es, O'llellvaney and :W.llikan, F. w. 
Stearns, Crouch & Sa.undere, Judge w. A. Sloane and many 
others as I wulersta1ld 1 t, believe the City will lose 
in the · Supr·eme court, the ol ty al.alma · of the paramo~t 
rights,. I:f the 01 ty loses this righ.t, it is 1n a devil 
of a fix . 

Immediately belovr El Capitan Dam site is 
La eaa Irrigation Di.a:triot, a public utility having, in 
court, equal rights with the Oity wi:tm a dam site at El 
Oapi tan~ e.lao fifteen or more mile a of rl1'ar·1an right a 
on the r1 ver through purchase and acqnir ed through the 
Cnyamacu \Y~ter ComJ8ny, also El. llonte pumpin.o: rights of 
fifteen years etallding. The Ouyamaoa Water 'Company, a 
publ.!o tttili ty now owns llission Gorge Dam · a i t e Do. 3 
which is now under option .to the District, and the CuilUJ1aoa 
Water ComiBn:r and the La l.feaa Irrigat ion Dlstriot have 
the first rights to the water of the san Die,go river unJ er 
the 1SJrs of the state of al1fo1-n1a from ·the Stat e . 
\'l.a1ier Commleaion with the · right to build dams, 
w1 th f1 ve years in whloh to build 

the 

• 

.. 
-2- ) 

them and w11h a written permfit ftom the State that time 
doe a not run against ua dnring this 11 t1go.tion. W1 '* · . 
the psramoun t riehta deoided in our favor, the 01 ty w11~ 
lw.ve no rights on the river exoept the pumping rights in 
Jliaaion Valley. Bot al.one that, and oomibg d1re6tly to 
the point, fran al.l the information I can gather, the · 
City will be · enjoined :from building thie dam,. if you 
start it now, onn fo,r .the fol1ow1ng reaaom 1 

The 01 ty will be flooding the prop ert.y of the lla ltesa 
District. toge·ther with a h~dred foot easement or 1•ight 
of way at ~and Creek and South Pork SYJ.lhOll2. 

A dam bull t 40 feet high at El Capitan Do. 3 will fl.oo·d 
the lo.nds and anphons at South Fork and a dam 100 feet 
high will flood the Diatrict 1 a property at Sand Creek. . . 
Bot alone that, but the San Diego Flume Company and the 
Ouyamaoa Water Company secured p.ermieeion from the U. s . 
Government on El Capitan Indian Reservation, which 
permit the D1svr1ct now has, to pump and did pump large 
qUMtitiea of the wo.ter f rom the El Capitan Indian 
Reservat ion. The City has acquired theae lands , or 
will acquire them subject to the se rights. 

It is a well settled point of lavr, as I 
understand 1 t, that the 01 ty has no legal right to con-
demn or destroy without the consent of a public utility 
or irrigation dietriot, ooy propert:·r ov1ned by a going 
concern rendering a public servioe, aal. on that grou..ild 
along I am of the opinion that the court will enjoin 
you fl·om going ahead with your bui1ding of El o~tpitan uo. 3 without the district's oonaent in advance. 

Cosgrove and Higgins know full well. how near we 
came to winning on that point fr om Judge . ·Conklin on the 
El Capitan Condemnation suit, when we got a judgment of 
$600,000. Judge Conkl:ln debated a long time na to 
whether or not that property was used and useful.. 

In this case; there can be no question but wh& 
the La llesa Dletr118t wn1 win out, f .or both ·Of these · . 
rights-of-way Blld. ~;ypone na.v owned by the District, whiCh 
will be destroyed, have .been 1n use fof ~1fteen or t ·1en ty 
years, also the . pumping rlghta from tht3 El Oapi tm . 
Beservntlon during dry years, vrhiob. riBll.te you Will destroy. 
In other worua, the City wlll have to get the d1Btriot's 
oonaent b etore you will b e allowed to build thi.a dam 
at ~l Capitan No. 3, in my opinion. 

I qgain repeo.t, my suggestion of ooinpxom1ee 1B 
as follows: 
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I am of the opinion that for somewhere between a million 

and a · quarter and e. million and a half dollars you o on, 
today, yet oon~rol of the entire river inoludln_g W.a~lon 

liorge No. 3, all the water rights which the Ouyamaoa 
ilater Company or Ed .b'letoher or Oharlea F. Stern own, 

. . 

the water rights from the 400 acres owned by the La 
Mesa District, riparian rights on the river O\~ed· by 

the La Mesa I~rigation Diatrlot, the El Monte pumping 
plant, the El. CaPitan Dam oite, and the lands that will be 

flooded ·nhich either the District or ~etoher and Stern 
control, all ~umping rights on the river, e.t any point, 

the diverting- drun, ~'letcher Dom ei te and lo.nds thnt will 

be flooded, Cuyamaoa Lake drun and 1100 acres that are 
flooded, the entire flume line from the diverting dam to 
Murray Dam, including Murray Dam nn·d pipe linq to the 
City limi ta. 

The District to reserve only its dlstribut~on linea and 
taking water from you ot different pointe at asreed prices 

for irrigation and domestic. Yon could limit the uee cf 

water to the present lands within the district~and to the 
present lands out of the district and which ~'Ve been 
furnieh~d with water for thirty or forty yenra, or, you 
could agree on a dP.finlte mer~mum amount of water with 

the district. 

You can get en immediate adjustment with the District b~ 

lensing the property for th!r ty or f orty yeaJ.•s gettiDg 
immediate pooaesslon under an agreement similar to the 
acquisition by the City of the Normal Hele~ts distribution 

lines or the Tor::."ey Pine a-La Jolla pipe line, between 
Yr. Henshaw end myself, whereby, at Ghe end o~ the lease 
you would own the property, payinG as a lease rental 
sufficient money to taka cere of the interest and s~ing 
fund, so that the entire property w111 be paid for at the 

end of the 1e a.ee. 

'l!he dlotrict, in my opinon, wUl sa a condition praoed~nt 

demand the ear3.1' completion of a dam on the river b,- th6 

Cl ty ~hat will. furnish 1 t with on adequate wa.tel.· anppl.J'• 

as we are bound s oon to have an other spell. of d:ry yea:t~ 

an~ storage is absolutely neceaaary or muoh larger pumping 

faoillties installed to take oare of the e;rowing denands 

of the dletriot. 

A:fter the City has entered into this a r:reemen t, vr i th the 

District, 1~ it doea , I would certainly adviae and urge 
the 01 ty to !mmedi a.tely investigate the following prOBram 

of construction. 
• 

• 

• 

t 

\ 

• 
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Flrot cxum1no Flotoho·r Dam Site and the divertin dtlm 

a1 te juot b"lov.• the c11 vert1n dMJ from . hioh oo1nt ICJ.tcr 
'1111 ·1o . by r vity th1·ou~h tn'. flumo x1ght to urro.y 

Dum. You ,.i 11 f1 nu you OU.Il bui 1 a.a O]lea :~ly 0 J ·obt..bly 

rnoro co, t 1r;" u.t El C .. 11l1 t'.\tl .Io. 1., ~~ • o~ 3 tt d t the 

d1vort1ng di.lnl Ol'" tho Flatohor Dn.tn Site , thr: t ., ill batter 
e· r.ro tb ::; C! ty ~o' uiromcnte . · · 

It ic only fifteen mil !:J fr~m Suthcrltt.t1r..l . Tl e IJi lJG lino 

?un ba built for leon than ~fJOO> OOO fr om Sutherland to 
"Gl~a clivertin d~.t~ i ncluding the t!.O ~tuiait!on of dll rl t 0 
0:: W'.!. Y· 

-.J 

·r .~ ~.; r·.: 1 o t:. . · o .vo.r cl.,..o 9 of 1, 
at t i· ~ . d: ... c. ~ .. i t • ~ · h1oh ··!! 1 
0 ; ~l~ta ~a.ll f tl.! c r>U 1:,1ne; 
·' Lt . 1 i7 e rv 1 e :, or 11 ~ h t t i " 
Di ·! ~;o , ... ::. "tLlG · hUild reu to 
r•, ~, J~ I,.,., 0 y o:! - '\.. • ' l (>J e t •i 
..... --- ........ .;,.) :- .... .... . .I.· ...; •. 0 '· 0 

OC f c::;t , ~ n .:o;::1m:; t~ 1 y, 1 ::ht 
d gv~lo ~:ou b o~c ··. to -

p l: .. nto of t ~e Ci \ly ~ t ..!. l .:o nta 
Str';ot ,.· (if t!H: City of S::.n 
.a. JlU • Otl : ''lr "'1..,ty t ,•o. i.l.Od 

ourrGn ~ -lono • 

I t .~ 11 ~ ~o~ " u.: . .>rc.<.lnat .:ly :;.)~ ·· , C)i) to O:"lstr,..! .. ~ ~:1'! .; oua:n 

f1U!1lo into .. ! JC)n.Jr .. .lte flurcc -~tl~ f1oiant i' ~i~. to c rry 
ttl.\ 1;ha .. · 1:~~ ::- 4. ·om Suth .. l'l:.1nu ··o(l t l . Su.n Die ;o : iv·~., •• 

.v ..... 1tu·tlly, ·:.i c .:.;:; ~ Go.~.·c;e :r • 3 :; :loul._ il.nt.J. C!l.n o i ) il t 

f?.r on~ ' ·-L-.· c. b:~. :!.f .:1 11 O tl . oJ. l!:.l' S 1 JJ J0.! i -~ t. !L t.n.ra ··na. a 

1! " . 11'1~ .r.n. :.JO~i:l -~ · :tt~- ;·, lo·.,_. .:." ldtOJ~ cf t . '- ... ity. 

Yc , :: ~ Jl thonh· vv ~ .. 1 -; ,~"· '"' " Uu.V~ l'i~1 " ·.•· :tlt the 

exp!!noe lft')U ·~~ going to 1 f you bui ld Sn.n Vino:;"1to ~:.a El 

Ca9itan. . I . ··111 01.V<.1 putti:.1 u.:1 u ··u!tiont.t.1 '!0 .;lc; of 

m11"~1on in.h,# 8· n Vin~ nto c.•.t th .... · l"Ot=e 1 ~ tilt;·; n.~ ~ ~ . ~ t 

ohould. be t lC lao ·" ( r 1;, 0 l t :1 ~ ..!.iV•:.r built , if n.t •-l l1 . 

There ia 110 d.oubt but :: ··j· . .-t; t ,l . El C r .1 t ·in o, ou · .... :! bu..ll t 

but I 41:1.ve cH..:.t lined to you u. • •l'o ·; l'1H1 t ·. t 0~!.'\;· · t :lo City 

mil.lionB in inve - t mo t t th., Jl"c :~cn t t! r:1e 1 : 1\,.!: : sf 
1 .r;;c.. ... au.vu- '1vld ~nti uettleu t •. ~ • te ucntic·r. on the 
s,;,_n Dicu;o ?.~v ~ l' or u.ll tit4t">. 

Tho Boll-Lloyd I n vo:; tr:l ~nt Corn H.ny 1 ho bUV'"' ac _ui c 

750 u.croa f le.nu ts.round lu ny D·. ' ··lt·.. 1 .: ,,, ! 1 te 

d volo},mont . Thi a J.anct c tOu , 1. go i 1to th... 1 l' 1 --::-t on 

d1otl'iot or tho 01 ty I,i rJ1 tu oi un Di o an fi ~n ion 

Gor~~ D·l.ll'• No • .) ollould b~ · ui .t irnm :i · toly by t .. _ Oity 

or t hu Distl."iot to .·1rn1 h th . • it 1 o.t~r o 1rr1 g-~t!on 

'Urpooao untll it 1 ~ u· · t u 1 ~n t rn ~.. o ·c:r ,·. l lo 
uuo. 

It the 01 ty Oo.unail !Hltl , t n y"! l rA ~LO , ·~co ni... h 
nooeselty of a roaoon.ablo rnto O!: 1r~1 ~~ti 

hir&her domoatio rate or ltl.t r and laain~ 1rr1 ·\ti ~ 

rro.tor on our rt.l; 1 nde 1 thin th ol ty 11m1 t , . uld 
ho.ve tod y on hundr d t hou · nd ·n 1 tion :t neo 1n 
S n D1Ggo Oity llQ ov r o r ·nr nt ropul tion, for lt !o 

• 
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a recognized faot tho.t irrigation water ueed 1n suburban 
aeotlons within :five years beoor:1 ea dCIIleatlo water in Southern 
Oal!fornlDWld then onn stand o. muoh higher rate. 

Iwlll be ver'3 glad to ooopera.Po w1 th you 1n any wuy to 
bring about an early adju1:1tment of thl a matter between 
the 01 v tmd the D'1Btr1ot. 

'tli th klndt" ... ot peruonal regurda , 

31noerely yours,. 

( a !gned) ED .:&L E TCUE1i 

.. 

. . 

- --·--

• 

• 
Janu r.rry 7, 1928 

~ea o~-;a;te-; ·, 
Cl ty J\ ftOi .. nn , - - ~ 
City llall, 
san Dle(<o, 0£11i:f . 

D~ar Hr. O'Keefe : 

... 

I want t o thank you :for tha :iriend1y 
callo J!U).de last tYeek and ynur ,desire to s et l1oth o ldea 
of the qn 9tlon. I am cert(l ill tilc.t you 1111 oe.ke ov """rY 
e:ffort possible to brln(:' alJ Dut n CO!tliJrom1oa in the \"tater 
que::~tion. 

Referrill6 pr&-dir~'iil(~y t o Jl)Ur inqa_iry 
e n to rn.y point of vier: re~;r:u•ding tha right to hn1l u 1he 
El Oapi tan Dnm llo . 3 u i ll a oy, the·· ~ la n•l o.t•[UIJent "'uhat 
if in cane the L'llpremo con:;~ Oi)r.U:lr.ns tha lieci~ inn of the 
lower con1•t in 1e paranount cuoe, th . cit:; ~:i:Ll b~· holly 
w lthin 1 ta r 1e.h to. 

Ju «1_-:o J. Perry \/pod, did , no yon know , 
~1 ve n declo ion c.dve.a:ee to thd City in thls mat tar a ril the 
opinions of Senato, l~ .:'ra..ik r . :?].lnt, !lr . llnthav:s . 01 't7 
Attol•ney ~1' Loo ..J.nn lao, O 'llal~•·onoy ~d Millil:sn , • •• 
Steurno , Uro a ah & ~aunde:rs , Jnd ""o ;l . A • Slol!lle u.nd m ny-
otbero aa I un.dor l3 tand. 1 t , bellavA the Clt;r ill loa e 
1.n the suprema c:;,ur t , the oi t;; clu.lm~ of the paromount 
1.• •h tu . I J: tho Cl ty lo3ca th!a !'l t:h t , it ! =" in tt d,!3Vi1 
of a f ix • . 

Immedl n~rly b "'_ o. j~l Ca:> l t "' 1 t is th. 
Lu. a il o. Irr tion District, o. pnbllo utll1 ty havln.- , 1n 
o oart, ~qo.~ _ri hta with the 01 ty ~"4. ·th o. durn olte at El 
Capitan, nloo f"i .~. t .eon or more m1~ :l ~oi lpnrian r l hts 
Oif ·the 1 .. 1v ~:· throu h pt'lroha e t .. nd o qt lr~ i ,h~:ol.tr h th· · 
Ctt1WllGOn int~ Company, o.lao I!.l n .. o pln r · htc of 
f lf,een yeo.rs o vnnui • .lhe 0ul'Smnc ·• at ,r Oompe07:t a 
public ut111 t7 now o 1n.n 'ts . .,lon Gorre Dr.m · al t • 3 
which 1s now una. r optlon to the Dl!:ltr,1ct1 . .. l). Ctqan c 
rtatar Oom}Xlny and the J.teua I1•rlr· t1on 1 trlot hnv 
the fi a t right s to t h ater oi th . ~ .J1 o rl,·.? r nnd r 
th lawa of th · st t & of Cn.llfor,n1 ~mm th , t n 
•ntar . Oommioa1on 1 th th rlt"'h t bull.d a. , 
1th f ive ynnro in hloh to bnll 
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the and with a · ritten pemlt from tho dtato that time 
doea not rtU1 guinet us dn•1ng thia 11~1got1on. WD lt 
the panunount ri.ghto deo1ded 1n onr favor, the City will 
have no rights on the r1vor except tho pumping rights in 

ssion Valloy. Uot alono that • arxl ooming direotl;v to 
tho point. from all tho information l can gather. the 
01ty will be enJolned from bu1ldill{5 this dam, i:t you 
at rt it now. and for tho follo ing reasons: 

The City will be flooding the prQperty of the LA Meso 
Distriot, together ?tith a hundred foot eaooment or right 
of' .·ay at Sand creok and ~outh .Pork aypbo.DB. 

A daD built 40 feet high at .iU C4p1tan Do. 3 w111 flood 
the lams and s;rphons at south :'ork am a ·a011. 100 teet 
r..igh ·;ill flood the Diot riot'~ propert7 at Sand cre•k. 

llot alone that, but tho sat\ illego F~gme oompa117 aDd the 
cu:;rs:r~ca ·~ater Company eeouMd permission from tho u. s . 
Goverment on ?.1 Capitan Indian :. servat1on, hloh 
ermit tho 1str1ot no;-1 has, to pump aDd dil pump large 

quanti tloa of the water from the El Capitan IJldisn 
.. eserva.tlon. ~he City- has acquired thea lords, or 

111 aoqu1ro them subjeot to tbsse rights. 

It is a ell settled point ot 1811, as I 
allderatabl it, that th Oit7 bas no lego.l right to con-
demn or destroy 1thout th consent of a publ1o ut1lttt 
or 1rr1gatioh cl1str1ot, OZ1.'!J propert7 ovned by a go1Jlg 
oomern rendering, public ervio • om on that gronna 
alone I of the opiDion tba"t the ooun will a3o1n 
;,ott :from go1Jlg ahead with your buUdi.ng of Bl Capitan 

• 3 1thout the ·distrlat's ool!aent in vanoa. 

Cosgrove aDl Hisg1ns ktJO :tall wo11 ho Dear we 
0 to lnnt~ OD that point from Judge CODkllD OD the 
61 Cap! tan CoDdemnatlon aa1t • whon got a ~114sment of 
. 600 ,ooo. Judge Col'lltlin debated a lo~~g time aa to 
hot or or not that PI'Opert;v used usetal. 

In th1s case, there can be no quaat1on. bat what 
the sa. District 111 out, for bOth o~ th • 

h s ... o~ - 7 QPbollS IJO owna4 b7 the D1atr1ot, wbtoh 
U b cleat d. haYi be on 1D . u :ror ~1ft n or t Dt7 
n, · 1 th · umplns rights from the Capitan 
e -t1on . u.r1JJ8 <lr:r ye . a, loh r1Bhts yo a U 4 . atroy .• 

I:J1 ot · r · ra.a, t C1ty U have to get the 41 triot• 
ao t o J'OU · 111 1 to btt114 thla 

:t a - 1t • 3, 1n m;s op1nloD. 

fU • • 

• 1 

• 
... . 
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I m of the op1n1on tbc..t f or tSOJnO '<'Ihcre bet : ,an a m1111.on 
o.n:l qu.o.rtor a a. million :.x.n'· u. 1i!l! · tolla ro you oan, 
toda y, f$ t oontrol of tht:J ontiro r1gcr inoluel.ing Miaaion 
Gorge llo . 3, all. tho ~._., ter r1e;ht s • hioh the Cuya.tr.uoa 
;7at cr CompCJ.ny or Ed FletQher or Oha.rleo F. Stern o ;n1 

tho .a.te1· riuht c from. t ho 400 o.oro'.l o mod. by tho La. 
Moca. Dietr1ot, rip:. r1u.n r1Bhta on tho river o·med by 
the: La. Ueoo. Irrigation Diotriot, the El h!onte pumping 
.r' lant, the El C; p1to.n Dnmo1te, and the la.n1a th:tt i71 1 bo 
floor..lcd wllioh either the District or Fletcher a.nd Stern 
control, nll pwoping r1ghto on tha river, o.t o.ny .. oint, 
the d1 vert1ng dntn, Fletcher D ~ a1 te and lando thr.t.t w111 
be i'looded, Ouya.mt'-Oil La ke dam a.nd 100 a.oreo that ue 
flooded, the En tire flume line from the d1 vert1ng do.m. to 
Uut~rr.y Dam~ 1 1cluding MUI"ro.y Datn and pi pe line to the 
01 ty 11m1 ta. 

The D1atr 1ot to reoerve only ita distribution l 1nee u~ 
tu.kin~ 11at er from you at d ifferent pointo a t ngt"~od 1 rioos 
tor 1rr 1g~tion t~n.i r....omaatio. You oould lim1 t the u~c of 
\mtcr tO t tC p1·esent ls.r..de .. 1 thin t h.c d 1atriot 1 anrJ tO the 
recent l a nds out o! the d istrict anu h ich h!;.V~ boen 

fut'n1ahed ··.~ith 11u.tar f or t ll irty or forty years, or , you 
oould agree on a dofinit~ mnxinum amount or r.ater ~1th 
the d i s t l'·iot. 

You ou.n g?t a.n immediate adjuatme11t . 1th the DiG~riot by 
leasing tne J:l"Opel·ty fo1• t hirty O:t'" 1orty years ettir..g 
1mmod1o.te •. oeaeeaion under an· '"'"gr ee.::n::nt o1milar to the 
aoqu1eit1on by the City of tbo Normu.l He ighte distribution 
linee or tho Torrey Pinao-i.a Jolla ~.,ipa line, bet :-;ecn 
Ur.H~noba.'' and myaolf, ·hereby, a.t the oDdoof the log, e 
you ·.70U·l<l own the pro ~erty, ~~ y1ng a.a a. lcsa~ e rental 
suff1a1ont money to ta.ko oaro or thG lnter et., t a.nd 91nk1ng 
fund., eo tba.t he entire roporty 111 bo 1· id for at th 
end of the lease • 

The d1str1ot, 1n my opinion, 11 aa a oondltion .! r cedent 
demand the ao.rly oomplstion of ·a. d m on tho r ivor by th 

· City that will furnish it .*lith a.n ad :tuate a t "' r oup;Jly, 
· as . e t\.ro bo\lnil coon to have o.nother apell of dry · y~aro 

o.ncl storag 1 o.b olu~ ly n aeaaary or muoh lo.:r ar ~um.,in 
fnq111t1o inatallad to take oa.re of t he growing d t nuo 

\of th~ dietr1ot. 

/ Attor tho City hn• onterod into tb1 reomant, "'1 th the 
, D1atr1ot, lt 1t doeo. I . ould oorta1nly ndv1oo n 
1 tile City to 1mmod 1u.tely 1nvectlgate tho ollo in . 
t of aonatruotion. 
J 

I 
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First examine Fletcher Dam Site and the diverting dam 
s1ttJ just below the diverting dam from which point water 
·~111 fiow by gravity through the flume right to Murray 
Dam. You will find you oan build as cheaply or probably 
more so, than at El Capitan No. 1, 2, or 3 a dam at the 
diverting dam or the Fletcher Dam Site~ that will better 
serve the City requirements. 

It is only fifteen miles from Sutherland. The pipe line 
can be built for lees than $500,000 from Sutherland to 
the diverting dam including t he acquisition of all rights 
of way. · 
There ia a power drop of 1,000 feet, approximately, right 
at the dam site, uhich will develpp enough power to 
operate all of the pumping plants of the City at El Monte 
and Riverview or light the Streets of the City of Ban 
Diego, saving a hundred to a hundred and fifty thousand 
dollars a year in electric current alone. 
It will coat approximately $500,000 to oons:truotthe wooden _. ... 
~lume i nto a con&rete flume auffioient in silo to oarrr 
all the water from SUtherland and the San Diego River. 
Eventually, Mission Gorge No. 3 should and oan be built 
for one and a half million dollars including the dam and a 
pipe line connecting with the lower levels of the oity. 
You will then have a larger net save-field at half the 
expense you are going to if you build San Vimente and El 
Capitan. It ~'1111 save putting an additional oouple of 
million into San Vinoente at the present time and that 
should be the last dam on the river built, if at all. 
There is no doubt but what the El Capitan should be built 
but I have outlined to you a program that saves the City 
Uillions in investment a.t the present time, gives a ~5% 
larger save-field and settles the water question on the 
San Diego River for all time. 
The Bell-Lloyd Investment Company, who have acquired 
7500 acres of land around Murray Dam plan immediate 
development. This land should go into the irrigation 
district or the City Limits of San Diego and Mission 
Gorge Dam No. 3 should be built immediately by the City 
or the District to furnish them with water for irrigation 
purposes until it is built up and ia turned to domeatio 
use. 

It the City Council had,ten years ago, reoognized the 
necessity of a reasonable rate tor irrigation and the 
higher domestic rate for water and plaoing irrigating 

ter on our raw lands within the o1ty limits, we would 
have today one hundred thouaand additional people in 
San Diego City aa over our present population, for it ia 

. - . 
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water 
u. .:·\!;OOl5n1uoU. fo.ot thu.t 1rr1g· .. t1on;uoctl in u~b~ o,;otiono 
~:1 th1n :1"1 vo yearo bcoo oa domcat1o ~!..J.tcr i n Sou thorn 
Cu.ll!orn1a. ,nr.l than au.n otun o. wuall bi~ber r u. tc . 
I ,,111 be vury ~l!Ui ,;o ooopar..:.tc 1 t h y~u in ny . Y to 
brin~ about n e,rly ndjuotmont of tbi~ ~~ttor bav ovn 
th~ City o.ntl the Diotriot . 

.. i oorcly you:.'G , 

(signed ) ED FLETCHER 
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on I>eoer.1ber 2!3d 1:r. 0 1 Yeefe, Cit y Attorney, asl~ed lir . 

Plat c her for his cool) era.tion in settling the water 

troubles of the city . On ~uesday, Deo. 27th, he a.sl::ed 

dismissal of the El Capitan condemnation suit, the 

first step of the city. The suit llo. was 41756 fil ed 

by the city of san Diego on (2~~'-L I & . I q ~ ~ 
condemning li.ssion G. Damsite lo . 3 and water rights, also 

all of lots B c E and F owned by ~d Fletcher or the Cuyann ca 

. ia.ter Co . 

- . . 

\ 

J 
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COIJVERSATIOll DETWEEN JA.I.'iES 0 1i:EEFE 
.A!ID ED FLETCHER, 12 o 'cloak, Y/ednesday, Jan. 11th, 1920 

11r. O'Keefe: "This is O'Ke~fe, down at the city attornoy's office". 

1Ir. Fletcher: Yea, Hello, O'Keefe. Wait until I get to another 
phone." 

lir. O'Keefe: "Here's the point, the people over here in the city 
hall are thinking a whole lot more of you lately. Change of heart! 

.. 
1!r. Fletcher: "I have never had a bit of feeling. !I 

I~r . O'Keefe: "Of course not. You coul d do more for this city, if 
you helped to boost it and get these dam controversies straightened out 
than lots of men I have heard about who are supposed to be big fellows. 
You are bigger than anybody.Here. 

Mr. Fletcher: "Haven't I tried to help?" 
.. 

1Ir. 0 'Keefe: "llere 's what I am getting at~ I have talked to some 
of the councilmen and the sentiment is strong for a compromise. Of 
course there are some details to be worked out. I just had a con-
ference this morning with this water committee that consists o:f Eayor 
Clark and Louie Maire, and we went over your ~uggestions as contained 
in your letter to me, and we finally agreed 1~ i~ could be arranged, 
to have a conference with you and the engineers of the District, 
Louie IJaire, Harry Clark and myself tomorrow at two o'clock, or any 
time that we could arrange. Any other hour would be all right.· 

IJr. Fletcher: "Don 1t have it made publio.n 

llr. O'Keefe: If it is made public it is going to kill us. I even 
sent word to the editor of the Sun to keep his "mitts .. out of this 
water question and to give us a little breathing spell. They won't 
spill anything, or make anything public, but of course we have 60t to 
meet ~ and talk th6se things over, but I assure you the press will not 
make anything public. 

Llr. Fletcher: "\'lhere can we rreet?" 

IJr. O'Keefe: "I think we better meet right here in the city hall • 
It is private and we are more apt to have publicity if we go over to 
your place than if we meet here. Of . course, if we meet here and I 
tell these reporters not to say anything about the meeting, they will not" 

Mr. Fletcher: "I thinlc: we better meet in the middle of 13alboa Park'' . 

Mr. O'Keefe: "Yea. 11ight be worse. ],light run into some of those 
policewomen 

bletcher: "And take a shot at ua.n 

O'Keefe: 11 \Ve would like to have Ha.rritt and King." 
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1Ir. Fletcher: "They are out to the ~otary Club at La l. esa now. 
I will get in touch with them and make arrangements. 

O'Keefe: "Let • s do it while the iron is hot, beoanse the temper 
is all right right"'now for a settlement. That opinion I wrote there 
about building up at Ho. 3 • . ,was for political effect. n 

t 
Fletcher: 11That has made them nad. They do not believe your opinion 

is good.. We think it is propaganda." 

O'Keefe: "All right. I did it :for paropaganda. We have got to 
the point where we have got to stir something up. It is too darn 
bad :for San Diego and all of our suburbs for these things to hang fire." 

Fletcher: "I will arrange for a meeting for tomorrow or the 
next day, i:f possible." 

o 'Keefe: "Liake it tomorrow if you oan and give me a ring." 

The above is a transcript o£ the conversation between 
~r. Fletcher and ~r. O'Keefe, taken down by me in 
shorthand over the telephone on ~D_;; 11th. " 

;;A'~~ X'~ 

Ja.nu\J.ry 12th, 1928. 

lr . Jumoo O'K ata, 01ty Attorney 
San Diogo , California. 

Dour Mr . O'Keofo: 

You h~vo ~uked o to ~nko · ou gGotion as to a possible 
aolution of the! oontrovorcy bet11eon -'<#he City and. the 
D1etr1ot to tho -ratoro of the Sa.n Die6o River , I a.osume 
both c.1-t 1ec .t;ill 1no1at no matter ~hi; t oouwromioe ia 
~ew.do tlw t th~ !)t!.r~~ount right oo.se r;oea to the Supreme 
Court, T·1i o o: oul<.l be e:~tiaf~·J..o to~y td- .,11 parties, o.nd 
i" ·to ua . 

The ·1ox"'G ~roblcm t o tackle iD th a.ncW1t of ;t;r1.tc:r t.hu.t 
$ 01..Lld o to thr; Distriot anc ito 1l:030n{~ coat as r;cll a.e 
the ooot oi any futuro acvc:loptaant·, Th1e 3:1ou:td not be 
deoide 1 by oomrnon lo.yrnon, I sug eot tl t the District 
a.ppo1nt o.n en ncel" , Jrefgra.bly L! ·• Kinu , - nd t ho City an 
en~il'lee1·, ~1rc fcra.bly !!r . Hill, o.nd let tL o~e men oall in 
th_ thil'cl unbio..~ ed Ul~lc bCl.' ( "T ·, vh0Uld not forgot th· .. t the 
La Meo~ Irri~~t ion Diotriot io Gubjaot to control of the 
Stti.tc Author1 tics ~ ncl 1 t might ba ndviGable to 1nv1 te the 
oh1of ee131uaor o! tha St .. !.te ·. o.tel~ Commi~ion of California 
to be tlH; third !;.o.rty) ~ d 1st tho-o t hrea do tt~rn 1 oz 
FIRST: The o.otua.l need~ of (t-ater fer the oo.1 ~ l~.:to · 

development o£ t.~~ }· ceont lo.nr s i 1- t:1e tn 
Mona Ir.l~i~ation Diotr1ct. 

SbCOim: The tot:lrl ooot p~r 1000 JUllona of the . ro ~· cnt 
au.>ply of \ZO.t Gl' , hioh the Diatriot 1G di vorting 
and pwn1.~in~ . 

THIRD: Th ,., no ,t of th~ a.d.ui t1on.a.l a.~.ount of :va.ter to 
make u11 thu naooos ry rc . uir .... mcnts ot "ha Diotrlat. 
iTa on.n n.ll a roe proba.bly tho.t t H~ amount of 

a. tor ·to bo doli v~rsd to t Dictriat i3 r uood 
in 1roportion aG the lando \1tb1n th #roaent 
Diat:riot are nnn<J. d o th City; to illuat a to, 
after half of the lnndo ·it1in th ca~nt b und ri 
ot the Irri tion Dietriot into tho City, th 
Distriot ''11 only h vo tho r1 ht to dcmn n h lt 
of 1ts o.otun.l not)(} , a. agr o unon. 



J anuary 12th, 1028. 

llr . J~ o O' Keefe, Cit y Attorney, -a-

!i"OtJRTH: The Di a ~riot :,md the Ouyrujaaa. ~'!u. tet· Company; 
~Xl F~ _ ~cf' !lr :J...Vld Stern to get off the River 
Jnti::::~ly, -~m-n evor ythi n£S ovot• to t he City, 

7Tlf"M-1' • • ,.,_..:,• .L~ . 

'' I "111l' • •7.1 . h J. u ... 

:') n.tt the City tn.ke ova~ the i'lU1:1e l in a , YUl'ray 
D:.. u.nd t .. C! ,ff, l i llc to tl~o Ci ty Li mitn . Tho 
D.ictrict ·vc 01 li ~.'f:t! f'l: 'I/ U i tt· di -triLutit)l 11neo 
·1iti,1n th~. bf)\!:rt!lri . of tl c Di s t r i ct , to.k1ng 
i~~ ter ~t ocnv~nieat .~ointo L!. l ong th ~ i"'lt.u.1e l i ne 

r.tl ~h~ : i )e _i .. c to cup.~.. J.y · J.e OC11GU1!1aro . The 
~ . .,.,.. ·,... i-.. 1 " Ci-·· ·o· ·~• n1n-i· · O..P d l·"r..::roion ' bOV"" .~ .. • .. ,..._,.,.. -,~·· r ._.._., ...;.l ~-=~ · 11_.'.,;.1! &r..J _, :; - . ·- i'J-,. C.: .· · '-' 

:.. !"~. Ci t.: t o t~~ktJ o,r r t~.er obli LEJ..t ion 
o: ::'tu.ll~ ohi.l~ ~- c ou:t:.. i de r.u.. tor dm·1~ndc as pr~ 
.\!r!h·;d PJ .:# 1. r: . ~ i ll·or\1 .. COt1fli 4J .S iO!l o£ Cnl!.fornia. 

· ·~ · '"'on,:· ·- ·! ,,,.. ··o ,. · ·.-t "i' ' , , •·o~ v-.n 1 or t· 'ht:'. "' ··l ·e o·f . .. "--'.. .. .._ -· ... ..., - ., -· ~ ' ..._, .. - .... *... ... . -· . . .... y .... t: .. ; Ju:;--.:.h·.oa S;!l ·t(,t.! to-t-h .. D tri~t . T! i o only 
· li · -·· t \1 .... 9 _,:a ···t··,, th~t }•!.tt .ll'"'·· · ·· o coor~ ~ .. ..._ · •• .-..~' u .~~. .. '; ,Jl v...... ., "- ~.., .s.. .. u ;c. l4Af- .. "" J. . tJ J.. 9 

·,~ett !,)Ut to 'bo,_oiioi e.l u .. c .. or many Y!:c.7.'J and io 
1.:. 1:~ i t.:. i t -~ '" 'le.li l i t:J ~.:cunt , 

?he Cit~ to x "'. ~.~bw:~o tho:.. Cu.y...mt"OD- TI~tcl. Company 
:!. ·- ;he L- .!.:t"~ ... ! rr ... r;...: t: on Dl s t r 1 ~t .. "o!.· thei r 
c.::tu: l t: :z.;..· . n!3 ! : .~ in tlu: E~ .. Onp1 t o.n Cor!dcrr.n ..... t!on 
Suit . 

Eb~ore d .. liVJl•y o; t!c ~Yur::'-\.Y D:\t'l~ .:.th'- a. c\om 
o~~ould b ; b u.! t on th:s Rigor b y tllu Ci :: t o to.ke 
')J.2: .. 0 t tho <.lo~.to. )(1.. o.t tb .: n~ s t riot for it~ tar or 
tl Su:! ,_rl-.ncl .. · t~- brought OV01• ·~o "Yhc) rliverting 
~~·.m ..:.n b ·" ou~~ th~our;;h tho Cuya.r.•Ma System to tho 
citr. 

I t _o bs::: ~n et~E:V ~c.t tar t o agroe on tl1-.. ... rioe of 
thu :l·. ,art i eo t:;) ..;o to t - Ci t y . Unqu~Hlt_. on hl y thoy oan 
~ · .. =~ i ....... d Ul" ... na!!o .. 1th a.n opti on of the Cit y t o buJ at 

~ny ·~1::: .. ,. n . .::. y o .. ah . I r t .tt.. 01 t y C'Juna il d o .. lj ot oa.r e 
~o t ko the, r.~a o.':nJ.b.:J.!t,y i t 1 Pn aJ.oy m'..:.. t ·t e:r to Ot\ll 

c.. n l!...O ';io _ :o:. ~hrJ p o).'le tr rat l~ i o · rajou1; ·th be t 
co·a-:om!~ t ... :-.. t tht! Oi l;y ·. 1 Dio t l·iot o·\.n a. r ee \.l on. 

.. - • 

1 

J o.nun.ry 12th, 1 9 2 a. 

Mr . Jo.moa 0 1ICocfo, City Attorney - 3-

It is a. o=:i me t o l et t he ~~l.t }r run t o the ooea.n a.c 1 t 
ho.s t ho las t t on or f .1fteon ye r e. 
I t ~1ill be tho hr..ppi est mooent of t y 11f6 ~hon ~ 
oomp1.·omiaa i c eff oo t ed fa.ir. to o.ll pe.rti es anu. 1nt::roota . 

I a.ppreai Q.to your i nvitation to join i n t he net;oti\.Lt1ono 
und wi l l b e gl ad to r endor a.n;y oGrvioe l'oaaible . · 

Sincerely yours, 

Eii':GJAF 



• 

I 

. ,, 
~ . . -

January 19, 1920. 

· :r. J ·u=toe o ' Keota. 
City .Attornoy. 
San JJiego, C:U.ifoznia. 

U.'f dear :..: r . 0 I ;rocf ,-:A : 

I aol:nowledgo rooaipt of s draft or suggestions 

made by 1Ju.yo r Clark and counoilman Maire, re the proposed 

aett1cme,nt of the differences between the District and 

tho City to tho waters of the san Diego ~u vor, and in 

line with our reoent oonfe~noe at the oity hall. 

I presented tbe tentatlvo draft to ir. King am 

~r . Harr1tt, aDd onoloaed :find draft of their suggested 

ohaJlBes for your consideration. I have the followiDg 

suggestions for both aides. 

The bonis of the Irrigation Dlstr1ot, as I 

understand 1 t, cannot be onllod in or redeemed at 

any time. It would oost at least 105 to purohaa ._hee 

bonis toaay. It \VOuld mean a teni:tia loss to the d1atr1ot 

lf' tho olty shoal pa,- anah, IXl the equable wq ~er the 

oiroumstances ilould bo to enter illto a leas to P&l' a 

oel"ta1n amount eao h year • 1.nte rest and alnkt ng :ntDd • the 

lease to oxpire 37 or 38 yeal'S heDO · at wh1oh t11DD the 
1 at ot the boJ14a would ba paid oft, abll the 
prop ·rt7 oald bo' fally paid tor am re ·l't to th o1t7 

I 

• 

' . ' • 

i!age 2 J 

without further oona1derat1on.. I undo rat and that the boD:la, 

when iaauod, oalled for the paymant of only interest for 

the 1'1 rat twenty years. Unie1• these oondi t ions, if this 

oomprom1se were entered into~ the city would only have a 

nominal paymont of interest to mako fo r the next 17 years. 

Thereafter a sinking fund would be necessary to ta.~:e c are 

of the principal, aa well as the interest. In other 

wo,ra.s, for the first 17 years, the interest payments would 

only be roughly ~90,000 annually • 

Paragraph 4. It is my reool1eotion that at our reoent 

meeting 1 t VIas mutually agreed between the two commi ttaes, 

that the permanent price of the present developed water 

\Vas 4 cents a thousand gallons, np to 6 rnilllo·n gallons dail:r, 

which is approximately what is at present developed; that 

the maximum was to be 10 million gallons daily, all water 

being measured at the master meters al·oitg the flume line, 

and for the additional 4 million gallons to be developed 

by the city the price was to be arbitrated, or 1eft to 

the Railroad Commiesio.n. 

I notice 1D this proposed memorandum of sng stions, 

that the oity committee has proposed that the 4 o nt r te 

stand for 3 years, and that thereafter it bo arb-itrated, 

while the d1etr1ot committee has ina ased the mou!lt f'ro .' 

10 to 11 million gallons. ~a the decision ot JnCige co ·lin 

gins the d1atr1ot ovor 12 m1lllon sallona of at r d 117 
at its intake, aDd as tor T8J7 .· rr:t years the Cuyamao 

• 
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Syatem has been yielding over 6 million gallons dally, 

the pMsent cost. 1nolud1%ll, intoreot and dopreoia.tion, 

oper ting exponsos and all, being only 3 ,72 oonta par 

thou and 0 $llona, it was tent tively sgreed .at the oonfcr-

enoo, that including tho rebn1lding of the flume in oonorote 

the total cost would not exceed 4 oents. •"ty 1·eoolleotion 

is t hat that figure ~ns agreed on pe rm.anently as the oost 

to the district o~ tho present water devoloped. It is very 

euay to verify those figuraa if the cit~ deo1ree to to do. 
4 cents is the Santa Fe Diet riot' a prioe in per.J!etui tl!'. 

on tho other hnnd, my reoolleotion is tlist -~o m111.ion 

g llonc daily, delivered at the master meters along the 

:LltU:ie line~ fully pro teats tho lands within the diot riot. 

nd 1aa mutually ag!'Ood on, and I hopo the po rmanont rate 

of' 4 cents, and a maximum of 10 million gallons of water 

111 be mutually agreed upon by all parties. 

That tho state of o ifo mia hns ~ur1sd1ot1on over 

1rrig&t1on districts must not be loot s1sl:tt of. am I would 

maoh profor that no maxJ.mam amount be agrood on, simply the 

aotnal n edo of the dietriot. I run sure this woald meet 

• th the approv of the voters of th& oit~ and the d1otr1ot. 

for after all is said and doJlO, all th lands w1 tbita th 

irrig· t1on diet riot are so olose to, and. eventuall7 will b 

n art of the o1t;y, that e re all one, or ill be so day 

am 10ssibl7 in the near :tutu • 

uDd rstand1 is that tho lan49 outside ot the 4iatr1ot 

are ollly moll amount ot tar, D4 th amount 

1110 

I •• 

}'or this u.ter delivered outaido the district, tho price 
. 

will bo regulated, no I understand i t , by th~ cit7 oDd 

oun ulldoubtotlly bo sold at a pro :fit. 

Earac;r~ph G. There is no quoation but wlmt tho 

s utherland ,.Jater, in my opinion, ehould bo brought into the 

city thru the Cuyumaoa flw:1o, as tho most economical r:tthod. 

It t?ill ba impounded the ro in the v11nter nne! brought down 

in the enmmer sftor !iurray dam hss been filled ·~:ith the :flood 

waters of the winter, thereby relieving the necessity of 

making aD1' enlargement to spook of in the o~paoity of the 

present flume. Thel~ \1111 be many yonra tVhon Lo or otay 

dam f-1 111 be voey lo lUld the flood waters of the wo.ll .Diego 

:-u.ver und tho surplaa of the iJUthorl:uld trill fi by gra~lty 

into Lower Otay. One yea~ wo pnt 600 million gullons thra 

tho Cuyamaca Syst em into Lower Otay. 

The Suthorlanl water bronght down du~'i .,. the snmm ~ 

monthn will i'urnioh enough aleotr1o power to oporato pumping 

plants in tho i'.il Oapitan Indian Roservution, El ·.onto ~ ch, 

tho El L!onte . pu.mping plants which the d1otr1ot o ns at 

t Rlv rvi 1U.s ion 

Valley. Thore .is noarly a tho\1Sa foot po or dro of the 

Sutherland water into the san Diego EU.vor w t rsh . • 

I ·am ot111 of th opinion that eaall d 

aore feet, built t th i'J. to 

at the divert! dam, at a cost of not to e~•~an 

dollars, am nother 4 at ieslon Gor ~o. 

•xo ooet of 1,600,000, 

holding 

r 1te or 

1110 

0 0 

' n 
• 
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o~re of the oity'o oeeds for the next 10 years. The 
t)reateat :mount of wata r fo J. the lonat cost per thousnnd 
gt.llons is in tho un:lerg1--onnd re ervoil."S of 1~1 Cnpitan 
!rl<lian reso l'"r t ion, the Zl 1 :ontc _ .. !Ulch, tho IJSkeeide aon-
tl.· c tion 71horo the diGt riot l10il is pn.."lpinL; , as v:oll aB tho 
~)ref. ont cit:r pumping plants. !.hO ~·1ate1· bearing grovels at· 
-!ivcn-i e.; a1·c sh:.illovJ. Tho lnut year the o1ty ';:as pUtlping 
~ St'O•lt clo l 01. ir tharo on tr~t coo unt. ·1'4hile the 

·~eside gru-v·ols of the l·~l ~onte umpins l)lant are 125 ~eet 
deep. ·io hu ve .ne\"er pumped be lou a 60 foot levol, and have 
developed 6 million gallons of water dail.y at that point 

na tho boat basin to pump from, with the doepoat gru7ola, 
ia the .tU ~onto 3E.moh, t1 o1lc or t\10 bovo tl1a Dl ;:onte 
I?UJ':lr>in·' plant. I n other words, you v ill havo tho 1•ight to 
Pw:IP wa.ter from the g~vels of the Bl Capitan Indian 
~ senation, l1h1ch the distrio t not1 has • and by the aoqu1s1-
tion of these other underground gravols, you ·~111 bo able 
to pttlilp D or 9 months o:r the year easily 15 million gallons 
of ater daily from tho different aouroes, with the oonstruo-

bove· mentioned, ·as thoro is anou.gh winter 
ater to re-obn rga tho gravelo tram the watersheds that 
ill not be impounded by the oonstrnotion of the two dams 

at the bead of th flume and L iaaion Gorp lJo. 8. 
'~is at r oan be pum d for not to exoee4 4 oento a 

thoao g lons a tot 1 ooot into the Cuyaoaoo flume, 
hich is adJ oent to theso ter beariJJB granla. 

tugo 6 

water beat~ng gruvols th~t I h~vo just mentioned ~111 
fn nish a not oafe yield f or 0 or 9 r:!Ontho of the :rosr, 
almoat equal to tho net safe ~iold of t he ontiro , ~. proo :ols 
~:ratom, ao-cullod, aa now bttilt. uni without the neoeeeity 
of putting np vG,OOO, uOO or ~0.000,000 or the oople' s 
month ao a oapit 1 oxpense. 

I do not think it is tho intention of 1.osers • .a~ and 
liarritt to mako it a condition precedent that s athorland 
water should be brollght over to tho diverting dem. 2er-
aonally I am of the o~1n1on that if the o1ty agreed to 
bllild a 16 or 20 thousand ~ore feet dam at Fletcher ai..te. 
or · the ,; d·ive~!J,lg dam, or a 60 000 or 60 000 f · . • • acre eot dam 
at El Capitan lJo. 2 or r:o. a. either ono of these last 
mentioned suggoetions ·would protoot the district, bnt at 
tho presont time J;:nrray dam iD tho salvation of tho 
La :r .. esa District. I cnn readily underettllld why they do not 
want to lose control of Unrray' dnt!' an.til some storage above 
io built • beoauee tho temptation would bo gt at to dra the 
water out of unrray dsm for oit7 use to oliminate tho coat 
of pumping. 

Th 'tater from Llurr&.T 4 nowa by gravity to r.a .... " .. ,_ 
lieights • Lemon Grove and Spring Valley. In addition thereto 
:tour tlm 8 the lost ten yooro ~urmy dam has boen tho 
graoe in ouppl71nt; ater as far baol:: ae Groasmont llllo6lll.l. 

by a 100 ft. wnpi lift, otbo 1 

have gone 4J7. 
I 8 

susgest1on 1 ~t th olt7 1ther 1 t th 1 trio 
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keep control of, o-r agreo to draw no water out or ~urray 
dum in exooes of the amount they nro now t aking . until auoh 

ti~e aD tho suthe .. land wator ia brought ovor, or ono or 

the other of tho dams is built at tho ..:•lctohor site, 

the diverting dam or 1U C£\-pi tan. 

·:} rsgra?h 9: If tha city oomml ttee has any 

objection to roiu!Jiling what wo oonoider a legal olnim, the 

estimated ·unottnt o:r costs· of the :.:1 Capitan snit and the 

oo~t of o rr:r1ng tile . ~trll'lOUnt right suit to a daoisioll in · 

t he ~uprooe cou rli could be sgrsod on end added to tho oo at 
_ .. ice of the p ro;nrtiea to bo agreed upon UDdor the terms 

~f' tho leuse. 

If the diatrict ·tn!lkea a lcaao agreement with the 

city, I wUl rocommolld t o rtf¥ associate, 1! r. Stern, that 

we , if' the distrlot desires, aooept pa.yJSent i'or Lis sion 

Go ISS no. 3 on the nme lease basi a.· 

I a-pprealate the compliment paid me b7 ~(BYf' "!'" Clark 

and counoilmsn Ue.ire in aeking me to bo e go-betwoen in this 

mattor. I happy to see ho ell yoa are progressing. 

Tho hoald be no tronble in getting to3ether. and I will 
bo glad to be of ass! ta.noe in any wa:y I oan if either aide 

ants M1 services. bnt I ould muoh profer that Y!)U. all get 

together and ettle youx o n problems witbout me. I have 

made no Sll8S at1on to esers King Honitt in relation 

to this r. bs7 h o mde their own reoommendat1 one 

a · fully . ble to repr ent the 41str1ot thottt 

1 • 

any usointunao from oa. 

Undor. no oondi tion do I ui nh oi thA r of t_he 

OOClfili t teoo to t h1nl: ! nm t ryill(1 to d iota to. I am only 

o£foring a suggestion aa a poss ible ao lution, on whioh 

tbe committees oun grao. It L~oe witr~ut saying that 

tni~ letter 1~ not for puolioation undor any citc ums- anoes 
I l:no\1 tho committees will reopeot my deai roa in the 

mattor. 

Youro very truly, 
(signed) ED FLETCHE_-q 
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'U\i~ T · o l•j :l..) TO w.lTTL .. ~.~.~.:ar~ OJ: COJI'r.t10V~;t~Y 
Bl:~~.IID~.U :r~ ClrY Of &J il J.J !~G ·, •'ill; 11 

• $.t~ . ~ ·oil \.1 . v~ & .Ulll.i V -..uLr;y l i\ .. U:U .TI 1: 
Dlu TJ.110T, liD 1' ~ ~ C ~ I .Lin, 0~' Ch rf · Ill 
_> .~.?E :il! .rus l1 _. , .J .. ~I.D .!JI!,.,T .u~ ·.r . 

(l) That the City aoqniro tho holdingo o~ snid Irrig tion 

Dis t riot, inel udin: tho CuyuMan Lalco, :·~1 .:onto :.l t.l.tlping ?lant . 

flume, !lu rray L!l.ko ~ and otho r o~~ll roservoira in tho vicinity 

of :_u 1-r~y L, l:o, t o!Jothe r rtith all otho.r holdiilfSa o£ said diet riot , 

~xoe pt ing its distributing plnnt. 

(2 That the City uoquiro :from o~id dintrict control of 

the Sun :>iO'"O - ~vor , includ ing : :iaaion Gorgo llo . 3 site, all 

tho wutor l"i t·hts which tl.e Cuy-tlmacu .'Lutor Company or Ed Flotober 

or Charlos F. ~tern own, or in uaioh they, or any of thom, have 

a117 int a root; ull the water rights from the 400 acres owned by 

tho Irrig~tion Diot riot; all r1pari n rights on tho r1 ver owned 

b:r tho Ls '~esa Irrigation D1str1ot, whioh shall include the 

Bl Capitan Dnm ~ite, aDd tho lands· that will bo flooded, whioh 

aa d district or Flotoher o r Stern oontroli all pumping rights 

on tho river at 9.lJ1' point, the diverting dom, i?letoher dam site, 

and the lands that 11 be flooded, Cnyomaoa Lake, the dam sDd 

UOO aona, ,appro .. mately, that aro flooded; the entire flume 

lino :f'rom the diverting dam to llurrey Dam, hioh ohall include 

.urray- Dw:1, a above otntod, nd. tho pipe 11m to the o1ty limits. 

(3) The diotriot shall oervo ito 41str1but1ng lines, oDd 

h!lll tnko ator 1'11)m tho olty nt dltf'orent pointa, oe may e 

roed upon b:,r tho Engineor • am which are convenient to said 

artl • 
(4) 1'he C1t1 ohaU pay to oaid d1etr1ot tho ooot pri o of 

1. 

) , 

the oynt oJ'!i ao taken ovo1• 11 \'lbloh ie eat1nw.tod at : 1,250,000.00; 

thir ,~ ymo11t to bo rnado oxtond lng over a po dod ~f from t Ytonty 

to forty y~nra; tho Uity ~nu the diot1~ot to ontor into a laa o 

which will provide for uuoh toms ~~nd tho City to tftl lJ.Dtcc to 

puy to t o district a rate of into 1·eet not to oxceed ei..-: per 

cent (u ,~ ) on the p r ioo agroad. upon for tho purohu e thoreo:f • 

togetha r with an amount to o reate u ainkin:: i'uni which ·:,•ill bo 

auf£1o1ont to rot1re the indobtoanooo ut tho ond of th P. po ~od o~ 

said lease. .t?rovided, thu t at the to nnina.t ion of er.J.d loss.e , if 

the oity oomplioe with tho ooni1t1ona t ho roof', it ehall become 

the owner ot' said aystom; provided , :furthor that the city rosorves 

the right to pay to said district at any timo tho entiro amotmt 

of tho ooat prioe of said systom so taken over, whioh shall be 

definitely agrood u!)on, and thereupon the interest at six (6) 

oeroont he llo reinbefore provided fo r shall cease !I 
~ 

C 6) The City agroea to furnish to tho district for tho 

tiret year ufta tho agroomont 1o finnll7 oonaumoated, an 

s.vorago not to exoood 4 0000,000 gnllonn of ator por day; fo the 

aooond yoar not to exoeod 6,000,000 gallons of 'Hater r do.y; 

for tho third ~ear not to exoeod G,ooo,ooo gallons of ~u.ter por 

day. Tho pr1oo to . ~1d d1atr1ot shall bo four (4) oonta per 

thousand gallonn, doliverod s afo msn1d at convenient !)looea 

through maetor meters. 
Aft r the oxpir tion of ouid th o y. r , t 

amount of wator and 1tn ooat, to bo dolivo to said 1 trio 

shall be mutually dat rmlnld between n14 41 trict the C1ty 

of san Di so, aDd if said diet riot aA- th oity o nnot oh n 

a. 
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u.nderstanlling in tho.t particular, thon tho matto r shall be 

detorudned by- the Ju1lroad Coom1sa1on of tho ~tate or Oali£o nia, 

or by~ board of e ineera, ona to be 3oleoted by said di•triot, 

one to be so looted by tho City or :inn Die b.,, ancl tho so two 9Ml:l!" 

selected to ohooso a third; p1·ovidod, however , thut the said 

district und said city shall havo the option to domand thut the 

,bilraa ' Commission o£ the ~tato of C~lifornia, or any other 

body of said atato lu.\ving jurisdiction at tr..ut time shall doter-

tlina tho question aa to tho oost u.nd amount of wqter to be 

furnished said district by said city. It is agreed that the 

ma .. <1oum amount ohall not exooed 10,000,000 gallons daily, in 

any ovont, delivered at master meters along the s!dd flume line. 

In detormini .,. the cost of the· water, it will be understood 

tha.t the ro chall bo takon into oonsidora.tion tho overhead 

expense. tho a~unt invested, intereut, tho wnount requirod eaoh 

;-oar to create a a1nk1 - fund to rot ire tho bonia or indebtodnoeo. 

Said cost to be figured in aooordanoa with and in the same manner 
nnd the oumo nyatem used as is now being ueod by said Irrigation 

District in dotermln1ng the aont price o~ wotor farniehod by it. 

(6) It is furthGr understood that said City \'1111, on the 

consumoat1on of ~ comptOmiso or settlement entorod into with 

said distriot,1mced1ately aommeno operations for tho oonatrnot1on 

of torago d ith a minimum oapaoit7 ot galloDs 

on said san Diogo :aver, and 111 dUigontly oarry on suoh 

tiona to oomplot1on w1tbtn three (3) yoara from clat of 

eute into an asree nt. 
3. 

• 
I 

('/) It will ba a furthor oo1Xl1t1on that tho dirootora of the 

aa1d Irr1gution D1ot~1ot and tho! r onginoer or o~inoare will 

eorvo in cononltut1on with said City of ::;an Diego and 1 to 

enginoera ut any timo vlithout ohurgo in tho rnntter of the dovol-

opmont of water on fJaid !3an go . ver, and the co ret ruction of 

a dam thoraon; Pl'OVided, however, that should oaid enginoor 

or enginoors be called upon to do fiold work, thoy nill be com-

ponaatod at tho uoual rata for cuch aervioo . 

(0) That nothing in thie proposal contained ohall prevant 

The City of an Diogo f1,m furnishing mo ro than tha maxi mum 

amount, of water to said diotriot at any timo should the needs 

of said dis triot requiro tho etUno. 

.Provided, furthor that ohonld any- po rt1on of said district 

beoome nnnexod to The City of San Diego, tho maximum -amount of 

wator agreed to bo furniohed shall be rodo.oed in proportion as 

the nooda of that seotion ao annexing bears to tho neede of the 

remaining portion of tho diatriot, and if the City snd tho diet ict 

oannot agl'ee upon euoh queot1on, then it shall be determined by 

a Board of Eng1noers or. Railroad Commission and in the same 

mnnno r o.a ho re 1nbeforo provided for date mining tho cost of w ter 

after throe yea ottor entering 1nto th asreomont o:r oompromi • 

( 9) The oamprom1o agreement to further prov1do that th 

Aot of God, olemonto, or public anomy rl.ll roliovo the aid 01ty 

of San Diogo from rfoming the oon11tionn of enid oont~o 

to f'ttrn1oh1 tho maximum amount ot ator, but Jleverth 1 s lt 

will b required to furnish oo muoh s ooDditioD ll o t. 

This proposal is o tontat1v outliD of oooprom1o co~ .. ~ 
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f rom the ·-later commission of ~au Die~ . whioh w a appointed 

by tho Common Couno1l, and composed of .Juyor Harry c . Clark, 

If the same is aooaptable u! th tho Boa.ru of Dirootora of 

s id <li~ t-...•iat • tho dotuila aro to bo wot'}:ed out . The matter 

~111 t~on be rocommorAed to the lionornblc Common Couno11 of 

fH.id vity of San Dlee,;, fo itf.l approv al. 

Tho ouit ·which 1a non nendint· in thE> ~uprome court of 

the ~t to of C:Uifo_·ni a between The City of san Diogo and the 

u:r"t-rrao .;. tar Company, et ol., fo t~ tho oondemnntion o:f a 

c rtu.ln ~ir.l oite at El c ... pi tan slt'lll be diomiaaod \71 thout 

ooats tllABS ..!gainst e1thor oide • . 

. The auit nou oorAiru: to qtt1et titlo to tho waters of tho 

~~n Di9t;O .~.ivo-r , between ru1d City and Ed ]'lotoher, et al. • 

sh~ll ~e oontinuod ao that the quoation may. be determined as 

to the right of th riparian o·.·nlere, whioh will bo bonef1oial 

to ·the district , a a e 11 as to the 01 ty. 

, 

KEIJOR; llDA o:' C E!ti1.~IB ;.JtroOEJriOl:u ~ 0 BE IDCORP<BAT:ID IN 
THE P IDPO~E.O ~E~TLEMEI~r .BETi/EFJl THE CITY OF SA.ll DIRGO · 
AllD THE LA LIESA.I LEUON GRO {E & ciPi IliG V.JJ!w'C"f IartiGA~IOll 
DIS 1'1U OT .il!3 ::l~UJi HAVE BII~!l 3UBUIT1ED BY ~lE HOUORABLE 
llAYOR B1\RRY O. CL/i.HK AltO HOliO!t"BLE LOUI J c. LlAIRE. 

u 0 0 0 

Pn:r oora ph 1. !a a.ooeptable. 

Parugrnph 2. I a aoceptabl e . 

Parap.oraph 3. Is acaepta.bl e. 

Pt:rur:l·upp. '1 . ThE? m.let stlon - thn t we have on parac-raph four (4) 

is that t ha District hns c ertai n obligutions to 

meet in tha pnyment o:f intereot and ratirem.:mt of bonds alrondy 

issued. Theoa bonds are not su.bjoot to call · nd ~ven li" JJic ..:ed 

up on the lll0l11ke t wculd cor:tnand n price oonsidf·rnbly in ezoesa or . 
the amount raul13ed by the j)iatriot :fran their sule . There~oxe, 

tm paymentc by the Oi ty ~houlc1 be 30 sr.;:a.nr.t?d that the enid 

pB¥JOOnta would mP.At .,he lnte1·~~t und a inkins fund so t hat the 

Diotri\Jt can J.JD.Y off their bonds ns they fe ll du e • . Of c =trse, 

the amount quoted of ~l,250 ,000.00 i s approximate only and is 

aubjeot to an uotna.l andit of the books of the Dietri :.; t. 

~he ma. tter of the 01 ty paying off the en tl re amount 

of the oo :3t prloe oi the nyntem seoms to un to be dlf!loul t o:f' 

aooompl1dhmen t vi thout subject lntj tll.e Dls trlct to serious lose 

which, of oourae, must be avoid d in uome ·.v ... ..y . It uppenra to 

us on the fnca of 1 t th t !Jnoh an tJ.rr~P.ment wonl\l. b d1i'i'1oult 

to nooompl1ah in fl mann r fair to h· th pm.~ tten . 

ParM_I'aph 6. 'lhe first port of par .raph f ive ( 5) l n nocepto.ble. 

The aeoond IS rt - In n~ oonversr.. tion n few dnye 

ago lt wno our undArato.ndlng thn.t nfter the xplrntlon of th 

said three (3) ~ears and after ~h 01 t1 hnd dev lop d add! tl ona1 



Wl\ter on the rivar that the rate for the ndd1 tional Vlat9r 

d~llv~red to the Oity in exoeao of six million (G,OOO,OOO) 

r sl.lons n day would be t he wn tel· ttpon which tho 1•u1;ea w r~ to 

be d?t?rmlned by the Huilrond Commin 4 lon or u lloc.rd o.t" ~n .ineers . 

But oinoe the .Uiotrlat ia nl.rendy diverting this omount of 

1a t.el' a~ a lo:-; ~u t,:) 1 the .lito tr ict ohottld rocP.lve u p to the !'l iX 

mill i o.~ ( .;, , coo,ooo } c-nllon·' \ er dey n t thft rnte of four (4){) 

c·~ .. ~.:. :' " -t;h, 1 n.:1d Cl,DO l) ce.llons o.nd t he pl•ioe :for additional 
•• \Va .;t'·1.• 1Ja {. etu~:uln.~ J. by t h9 a l<l .Uonrd of ~llfrlneers or Ru!l.road 

o~-:l!:ll. · ·' l •'"'t1 . 1 t , ! .:.::-s i .tr tu:~r ·: C..l t~d a t til~ oon~el•anoe thut 

th e .~.~hod o.f :.!.rr 1 viJ1,..,. ~ t the co ~t of uuch cl 1 tlonul wnter 

wo n.td tr·l:. i nti:> C· nnid ~rn tlon t.hA co 'l t nt v1hioh t he District 

Cl' tl l d 0.~Vf'l on oci d ··1at~~ ~tn d aluo ~he !:act t hut tho rrnter would . 
be u;:;~ l 1."o:r l ~·rivation i1Urpooes and not alto t,:athar for domP.etio 

purpos~ ~ . 

fie fee 1 that thl R J)nrnp.r~1ph r~qulres a 11 ttle 

clari f ication. nlno uu t o th m~Ceirmrn amount of .. ,..1te~. Ao . 
¥ ... n kno , the Ilinlmum amount of v:o.·ter re~nlred by _the Dlatrlot 

W d~r B r.lnXloum dav~lopoten t is eleven million (11,000, 000) e allODS 

a day. ~in had b ann we:rk~d on t e.nd checked by ate te Ofi'1o !ala 

rL'1 d clo u not include tho d 11var!nn outside o -f the l>!otriat area 

but contecplo.tP :J the 18 . 000 aor e n ncm in the Dia triot only. This 

o.moant of uater to lends no bei nG aerved ontald of the Dlotrlot 

ill probably G ~er&E7Bte nltlmr1tel:r nbo'~ thr ee-qunrtnro (3/4) 

or n. million gall no U.r.•.1ly. 

Page 3. 

Paragraph 6. In lieu of per graph aix (6), we suggeot the 
# 

folloWing: Thut the 01 ty w1ll agree to oarr7 

the w \ tAr from the Sutherlan reoervoir, no w being oonotrncted, 

through the flume 1n_to Jlurray Dwn aa o. ooiJ dition preoP.dent to 

the turnlne: ova1• n:r urre.y Dcm to thA Oi ty. 

IlOTB : Our reo.uon for ougBr)Btiug thi a change to the 01 ty ia 

that we feel a~l.'tain that ouch u procedure ~111 be to the rater-

lasting benef it of the City of San Dl ez:o fur the follo\'lint; rena on a: 

~~uthe~lund ~eo~rv J ir uith the flume is A pipe line oonnectintr - .... 

only 14?; milaa in length, nlmoat entirely o f low pressure pipe. 

If the City tnk:ea over the ayetem the :flume cnuut be rebull t o.nd 

maintained 1n any event and by utilizing this construction the 
. 

water con be delivered from tiuther:land into lturray which is at 

auoh an elevation that it will aerva all purts oi" the City by 

t 1 11 du e t he pumping chargee e:ro.vl ty and vtl 11, therofore, ma ar ·a Y re o 

Whloh the City will havP. to pqv by brineing in the water from 

sutherlond throush uny other r out e hnd thD.t .he cos t of the 

f th ~utherla-.'1 water will be materially reduoed transportation o e ~ 

over any other route. In oonnec t ion with this ,:to r'lah to call 

your attention to the :ro.ot thnt by this m~ana \tater i rom :iutherland 

oan be passed throu"'h Uur£ny roa:;ervoir and transferred :Crcm 

b~ gravity to Lower Otny throu&h existiDR fncllltl o. 

Paragro.ph 7 •. Is aooeptable. 

Paragraph S. Chango last portion na follo \~: 

that should any portion of L:tni Q. Dlatr1ot beoo 

rray 

• 

..,. ' 1 Dl o th"'"" the ma"Z1mum amow1t of ater annexed to the 01 ty 0"' wan "'" 

agreed to be fnrn1Bhed obal]. be reduoad in dlreot ratio 'that th 

d b to th total orea of th »iotriot. ar a ao ann~xa eara 

,. 
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Paragraph 9, e auggeat a~d1ng to the end of the :flrot PB1'88l'aph 

• 
of Seotion 9, the following: The Oit7• however, 

w1l1 use due dlllgeno 1n the installation of odditioMl pumping 
• 

plants, lf neoeaaary, durifl(: period of exoessl ve drought and 

that the curtailment of the water to "Ule District w1l.l not be 

made unle s s a a imilor curtailment be me.de to the Ci t7 of San Diego. 

The seoond from he last paragraph pertaining to 

the d 1 smlasal or the E1 Oap1 tan suit. You gentlemen will 

unaeratnnd that t his ault was :forced upon the District and we 
• 

under~tond that the p rocedure 13, whan nuoh a suit ta dismissed 

the party brlnf lng ouch s uit is responaibl3 for the costa of 

the uui t and we f9el this ahonld be the oase in conn eat ion with 

the El Cnpi tnn ouit, this being a legal olnlm. 

The laot p;.ragraph: i'he people .1:n the District 

are only anxious to compromise in order to end their coat of 

l.i t l g tion and v1e feel sure thnt if they are foroed to oarry a 

part o:f the burden of the l.1tigat1on further that it Will ra-
a ail a !nat. the adopt!~ of any oanpromlaa w! th the 01 ty. The 

City ould, tharP.tore, bear the ontire coat of the Paramoilnt 

Right liti gation. 
above auggP.utions aro simply thoughts whioh 

have ooonrr~d to us 1n reading over the tentative outline aa 

aubmi tted. "e feel that vte should meet vtl th you gentlemen 

1mmed1atP.lY ond dtsousa these various pointe VThtab. ho.ve ooourred 

to us ond by so doing, :trsme up tentative proposition to be sub-

ml tted ~ the Board of llireotore of the JJistrlo't and the 01:t7 

Oonnol1. 

• f • • 

-

Janna~ 19, 1928 • . 

Mr. James O'Keefe, 
City Attorney, 
San Diego, Califor.nia. 

Yy dear ilr. O'Keefe : 

I acknowledge reoeipt of a draft of' suggestions 

made b7 Ua~or Clark and Councilman Maire, re the proposed 

settlement of the differences between the District and 

the City to the waters of the San Diego ru. ver, and in 

line with our reoent conference at the oity hall. 

I presented the tentative draft to lir. King and 

Ur. Harritt, and enolosed find draft of their suggested 

changes for your consideration. I have the followillg 

suggestions for both sides. 

The bonds of the Irrigation District, as I 

understand it, oa~ot be oalled in or redeemed at 

any time. It ould cost at least 105 to purchase these 

boDls tour. It o~d mean a terrifio lose to the d1atrlot 

if the oit7 shoal pa7 oaeh, and th'e equable a:r uriJ er the 

o1roumetanoes would be to enter into a lease to pay a 

oartain amotmt eaoh year, interest and s1Dk1 fUM., . th 

lease to expire 37 or 38 years henoe at h1oh t1 th 
last of t bOnd would be paid ott a t 
propert7 would be f11ll7 paid tor ~ n to th a1ty 
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ithout fllrther ooDBideration. I understand that the bonds, 

when issued, called :for the payment of only interest for 

the first twent~ years. Unier these oo!ldit ions, if thia 

oomp:romise were entered intorp. the oity \Vould only .have a 

nominal payment of interest to make for the next 17 years •. 

Therea£ter a sinking fund would be .necessary to take oare 

of the principal, as well as the interest. In other 

words, for the ~irst 1'1 years, the interest payments would 

only be roughly $90,000 annually. 

.Paragraph 4. It is my recollection that at our reoent 

meeting it was mn.tually agreed between the two committees, 

p:reseut developed water 

as 4 oents a thousaDl gallons, up to 6 million gallons daily-, 

which is; approximately wbat is at present developed; that 

the maximum as to be 10 million gnl1ona dailJ, all water 

being measured at the master meters along the flume line, 

and fo·r the additional 4 million gallons to be developed 

by the oit7 the prioe was to be arbi-trated, or le:tt to 

the Railroad Commission. 

I notice in this proposed memora.Ddum of suggestions, 

that tha oity oomm1ttee bas pxoposed that the 4 oent rate 

stana tor 3 years, and. that thereafter it be arbit.rated, 

· bile the distriot aomm1 ttee has inoreased the amoUDt fro 

10 to 11 million gallons. u the 4eaiaion of Ju<lge OoDk11D 

gives the d1atr.lot over 12. m1111oD gallona o:t water 4a1lj' . 
Q.AM& as for Ye q . . f1¥ :rean the OUJ8maoa 

. , 

.eage 8 

System hae been yielding over 6 million gallons daily, 

the pzveent oost,- inoluding interest and dapreoiati9n, 

ope:rating expenses and all, being only 3.'12 cents per 

thousand gallons, it was tentatively agreed at the oonfer-

enoe, that inoluding the rebuilding of the flume in oo.norete 

the total ooat would not exoeed 4 oents. Uy reoollection 

is that that figure was agreed on permanently as the coat 

to the distriot of the present water developed. It is very 

... ~-~~YL-~UKij~~!i~ ... ~~i~'""fJ.~;~4,~~~~;';??~M,;,~;~~~~~~~.~lh~f .· · .· 
~ JJ, ,t"!l·.1~!~··l~l;-: ·on· ~liif other· hand·, ·my-· ·reoolleotion is thst 1n million 

gallons daily, delivered at the master meters along the 

flume line, fully proteata the lands within the distriot, 

and was mutually agreed on, and I hope the permanent. rate 

of 4 oents. and a maximum of 10 million gallons of water 

will be mutually agreed upon by all parties. 

That the State of Cal1:fo mia has jurisdiction over 

irrigation districts must not be lost sight of. ani I on.ld 

muoh prefer that no maximum amount be agreed on, simply the· 

aotnal needs ot the· dietriot. I am sure this would meet 

With the approval of the voters of the o1t;y and the d1etr1ot. 

for after all is said ·and done, all the lands 1 th1 the 

irrigation dlstr1ot are so olose to, and eventually will b 

a part of the ,oit7, that e are all on , or 111 be som day 

aDd posaiblJ in the near fUture. 
117 uDderatanding la that the lands outside ot the dlatriot 

are 0~7 u!Jig a small. amon.nt of ater, a the axt,· ou.nt 

111U r eaea4 three-quarters of aill1on gallons d ly. 
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For this water delivered outside the dist rict . the prioo 
111 be regulated, as ! nnderstnnd it, by the oity ana 

oan undoubtedly be sold at a profit. 
_aragraph 6. There is no qaeetion but what the 

sutherland water, in my opinion, should be bronght into the 
city thra the CUyamaoa flume, as the most eoonomioal n:Shocl. 
It uill be impounded the ra in the winter nnd brought down 
in the snmmer aftor llnrray dam has been filled ith the flooa 
?J:aters of' the winter, thereby rel1eV1Jl8 the neoeasity o'l · 
making aey enlargement to speak of 1n the oapaoit7 of the 
present flume. There will be many years when Lower Otay 
dam r: ill be veey low Wld the :flood waters of the Se.n Diego 
?.iver and the surplus of the sutherland will flo by gravity 
into Lower Otey. One )'ear a put 600 m1U1on gallons thro 
the Cuyarnaca System iDto Lower Ota7. 

The sutherlarxl atar brought down dur1JJg the enmme:r 
onthn ill furmeh enough eleotrio po r to operate pumping 

plants 1n the El Capitan Indian Reservation. El onte Ranoh, 
th E1 ont PlliiP1Dg plants 1oh the d1str1ot owns a't 
Lakeside am and W.aslon 
Valle7. here is nearl7 thousard foot power drop ot the 
Sutherland water 1Dto the san D1eso River wate~. 

I st s11 of th op1JI1on that 
15 or 20 thousaD4 ,..._ fe t, b1l1lt at the netoher lt or 

. dollars, all! not r dam at Yiss1ou Gorp Bo. 8 DOt to 

• 

· l?age 5 

onre of tho city' a ooede for tho noxt 10 yo rs. The 
greatost umount of wuta r :ro r tho laa.et cost per thoaso.nd 
gullons is in tho un:lergronnd. reeerroirs o:r Bl Capitan 
Indian reeorvation, the El L.onte Ranch, tho Lakeside oon-
tr otion vrhero the dist riot no t is _ ump1JlB, s v;ol1 as tho 
present clt;r puop1118 plunte. The wo.ter bearing bTaVcls at 
R1von1 aro shallow. Tho last 1' ar the city \1a& lllClping 
a gre t deal o:i air there on that ooount. Whlle the 

14e gravels o~ tho :El. t:.onte pnop1Jl8 plant re 125 feet 
deep, o havo never pumped belov a 60 foot lovol, aDd hav 
developed 6 million gullona of wat r daily at that point 
and tho beet basin to pump from. 1th the doepeat Sr3Vola, 
1o the .IU lionto Ranoh, a milo or two abovo the .E1 · nte 
pa.mp1ng plant. In other words , :rou wiU have tho right to 
PWDP e.tor from the g vola of tho El Capit n Ind1 
Be erYatioD, which tha 1str1ot no has, and by th oqu1 1-
tloD ot thea other nmergrounct yotJ 111 bo abl 
to ump a or 9 atho of the y r aa117 16 m1111on gallons 
of water 4a1~ from tho diffe nt eouro , · 1th th oo truo• 
tlon of the dame~ above .~me t! ~ud, r as ho 1 no~ lnt r 

-o 1 fro t t 

1Unot impound l b7 t oo tro.otlon o th 

at t IIWIIN Of th f.uuzte ..__ 1 1 n o. • 
1a. t LIDUCUl fOr DO tO --•IICI. 

10 to~ oo 
hloh · ~· nt r 
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ta 6 

r be ring c~vala th t I h v just mentioned 111 

tnrniah net od yial for C or 9 ontho o.f tho yoar, 

oe....~)\olet equ to tho :.mt safe yiold o! tho ontiro Sprookols 

~:rstom. -e!\Ued, a now buUt. l; nl withO\lt the neooesity-

of utting up ··6,000, 00 or o,ooo,ooo or th people's 

nth an o pit 1 o. ;. onao. 
I do not think it 1o the intention of ~ose . ... ll8 and 

u :rl.tt to ma.ko it n oorA1t1on prooodent tb&t unthorland 

w .... ter should bo brought over to tho diverting dam. i!er-

sonnlly I aa of tho opinion that it the oit;:; ed to 

build 15 or 20 thoueotrl ~:re f, t dam at Fle.to~a:· ·Bit$~ 

or ~ tlie :d·iverti~ daa, or a 50,000 or 60 ,000 &ore foot dam 

t m. Capitan !.o. 2 or J,o. 3a oither ono of tlloao last 
• 

ontion au oetions ould pmtoat tho dlatriot, but at 

tho presont time ~nrray d lo the oalvation of t 

La ·e Distrlot. I osn sdlly unteretond why the7 4o JlOt 

a...~~.~o• to los oont 1 of ·runq oatil soma otomge above 

1 1 , c no tho temptat1oD uld bo great to· d the 

ter out of 111.1.n47 · for 01"7 use to olimlnate the ooat 

of p!JJg. 

7 

nt r fro ur.rq fiowe b7 sravtt7 to La aa 
, LOrJ~n Gror Spr1J28 Val1ey. In ltloD th ...... 

l ten '3 a s eD the riJJ1 

~.,..,.,ly~ ter 

100 n. p .... · •v1 

r let 

u14 

• 

keo control of, or ogreo to draw no wnt r out of ~ urmy 

dam in oxooce or the mount tho7 nro now ttl}:ing, until suoh 

t~~ ao tho ~uthe land. ·.- &ltor 1a brought ovor, or ono or 

tho other of tho dar.ao ia built at tho E'lctohor ai te, 

the divorti 1 dam or lll Capitan. 

?aragre.ph 9: U the c1t;y oomm1 ttee has aJV 

ob~eotion to refunling what wo con~ider a legal olaim, th 

estimat~d amount of coste of tho ~1 Capitan ~nit ond the 

coDt of osr~1ns tho puraQOunt right snit to a deo1s1on in 

the Supreme Court etould be agreed on end added to th oost 

pr1oo of tho p tl)pe rt1ee to be agreed upon under tho toms 

of tbo leuso. 

I£ the t!iotrict mal·os ..... 1 · oe .g oment with the 

o1ty, I will reoomr:1en:.\ to ~ aeaociato, ;J r. ·torn, .that 

o, if the d1st riot 4oa1roa, aoopt PQ1ment for . is e1on 

Go J80 liO. 3 on tho wmG lo s b s1s. 

I appreolato th oompl1Ii1ont 1d me "b7 - e.yo ~ Cl 

and oounoilman &1 in 4ek1ng m to bo a go•b t en ln thla 

mat r. I haPP7 to a o ho ell 'OU are Sl'OS • 

Tho shonl4 be no t ublo in t 1 to thor, un I Ul 

bo glad to ot a1Btsnoe 1n o.ny I oan 1f 1th r 14 

ama 1111' oarvioe , but I would uoh for th t you ll ~'P 

to th r ona ttl you • I 

............. -ot1on to a r ~ U nit in ton 

t thla aDinrer. 7 h th 1 r' 0 OOIIIm~!Uld 0 

a117' bl o r pr ant t 
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0 

any ase1stonco from me. 

Under no oolldition do I t¥ish oithe 1• of the 

oor t teet: to think I at; t zyiDg to die tete. I ruJ only 

otroring u suggastion dS u possiblo ao lution, on wh!oh 

the oorw ittees oun . groo. lt t.taoa w1 thout .sey1.ng that 

thi· lotter is not for publication tllldor u.ey o1toun1o ,anoes 

I kr~ ~ tho ooQcltteee will reapoot my desireD in tho 

1oura 'lOl7 t~ly , 

{ 1signed) ~t FLETCHER 

• 

' ( 

) 

Ll r . J • H . 0 ' Keefo • 
City .t\ttornoy, 

February 9, 1928. 

San Diego, Cullforn!a. 

MY dear llr. O'Keefo: 

Confirming our reoent oonferenoos and the 
oonferenoe yestorday \''lith tho t~to committooa. at the 
oity hall, will eay 

In ?aragraph llo. l you ohou1d include l:iasion 
Gorge no. 3 with the othor pnoporties. Also, if you 
oro going to insist upon gotting Hurray Dum nR)er your 
control immed!atoly, in my opinion, there must be a 
olauao with teeth in it, aatiefaotor,y to tho Board of 
Direotors of the Distriot, that this lease is oanoelled 
at tho option of the Dletriot for failure to 11vo up 
to the oonditions and if thoro ia a f a ilure. ull wat ·or 
rights and proporties revert to tho District in statu qno 
as at present. 

In ~aragraph 2 you state that tho District 
is not to have in excess of 4 llion Gallono of wator 
for any ono dar for tho first year, 6 llion Gullons 
for the eeoond yoar, Six U1111on Gallons ~o~ the third 
yoar. Th1a is ent1 rel;y o11t of the qneution Bl'ld I am 
sure was a mistake. It should bo an average daily uoe 
4a.r11l6 the first year of 4 million gallons, 5 million 

#> gallons the neoond yea r and 6 million 6Bllona the third 
year, without limitation as to the amoant 1n any one day. 

I ' ould suggest . that all billa aro to bo ottled 
monthly by both parties. 

ention ohonld bo made that you 111 sorvo to 
the flume users outside of the bonnet r1 s of th dl trlot, 
ho haTe valid rights perteoted by 5 10are or mo uo • 

the rat a to bo eatabl1Ghed b7 the o1t1': nc1 mention 
hould b ma4e that th irrigation d1str1ot is to b 

leased ~mm aey obligation to rv the oit7 ·ith ___, 
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part of the ater be1J18 fultnishecl tho dist riot. In otho r 
ords, the city will furnish ater to consumers onteide of 

the d1str1ot VJho have pe~eoted rights, betv n urray 
Dar!l am the cit~. You will establish these t a ... hether 
they aro 1Ds1de the city or not. There is onl,- a matter 
of several hnnlred sores involved, and it ollly Gfieota 
those ho have alread~ put the ater to bonof1o1al 
use covering a poriod of years, and you oan limit them 
to the use that they have hore.tofore received. 

I do not think r aragraph 5 amounts to anythi~ 
one way or the other, beoaase it is wholly at the pleaaaro 
of tho oity, and I suggest it be oat out. 

_arasraph 6 is all right, I ehonld say. 

~ar.agra»h 7 should 1nolude that the oities 1n 
tho irrigstion d1str1ot should set their proportion of 
ater in oase of drought on the same ratio as the City 

o:f san Dio!iO ana so~e prot tive olause should be 
included in regard to ourtaJlment of irrigation and 
domestic uae 1n case of drought, both for the aity'e 

the district's protootlon. 
It is agreed that ?aragraph 0 abonld rend 

that the oity agrees to abandon its litigation and the 
courts ill determine tho cost of the El. Capitan 
11t10 tion. 

l?aragraph 9 should rt1cular~ speolfy that 
th oity- 1a DOt to t aey more oat than the averag · 
of the last three years, exaept when urroy Dam 1e full 
and the is a aurpl of at r. 

!he bove ·Just auggest1ono to be oonsidered 
~J.ng tho next draft of the compromise, whioh I be• 

1 going to be a provod b7 all parties 1n interest. 
Yoars tor saoaea • 

ED FLETBHER 

I ,_ . 
• 

I 
I 

I "'? 

February lOth, 1 9 2 8. 

Mr. IJames O'Keefe, City Attorney, 
San Diego, California. 

Yy dear Mr . O'Keefe: 

I have gone over \Vi t h Mr. Harr1 tt and Ur . King 
t he suggested tetter from Hayor Clark and 
Councilman Maire to Yesere. Xing and Harritt 
aa submitted by you, and in general ne find it 
according to our verbal understanding a t the 
meeting in the Dity Hall last Wednesday. 

Wo ha.ve made oerta.in suggested small corrections 
whioh you will find ·nri tten on the oopy of the 
proposed letter. 

On Page 1, sixt h from last line, you undoubtedly 
made an error as it should read 1 d1vert1ng dam to 
Murray nama and not•to the south portal of Murray 
Dama. On the last line,· Page l, have been add~ 
the words 1 wbioh t he District o ns8 , as it cannot 
furnish anything excepting what 1t does own. 

On Page 3, third line, should be added a at ite 
meters along t he flume main pipe line, whioh 
wil~ be controlled by the City•. On Page 3, fifth 
line, should be added •the District's needs not to 
exceed 4,000,000 gallons per daya, as the District 
does not mant to contract to take a definite amount 
and 4,000,000 i s the maximum. This may be taken 
care of later on i"n a separate clause here the 
Dietr1ot may tate leas or more, but e want it under-
stood . that the Dlstriot does not have t o take lts 
maximum. 

On Page 3, line 13, should bo inoluded th orda 
•or flume line•, ae some ot the meters ·.111 be on 
the . fl~e line and ~1th1n th boundaries of th . 
D1etr1ot. 

\ 



• February lOth~ 1 9 2 8 • 

Yr. James O'Keefe, City Attorney --2--

On page 5~ marked 11 %"~ it is eatisfa.otory that that 
ol~use be included su~geated by you ae follows: 
•It is agreed that sithar party may bring suit to 
enforae t he urovisions of this lea.se11 • -
On the bottom of Page 5 should be ;exaudd that 
nart marked 8 oirole B•. Under this olauae the 
question of the amount of water 1n exoesa of 
6,000,000 gallons per day can be arbitrated ~ 
while it is as o. rnattel! of fe.ot provided for on 
Page 3 aa to the maximum runount of 1ater~ and one 
contradicts the other. Our understanding is that 
any water in excess of s~oco,ooo gallons per day, 
the cost ie to be arbitrated~ but not the a~ount. 

On page 6 at the point ~~rked DCirole 8 1 ~ there 
should be a cl~use inserted that in oase of drought 
t lia aomestio water supply would be pro rated the 
same ·r;ith the City s.s t he District, in other ords, 
all treated alike. 

P3ge 6~ Cirole an•~ s hould be inderted the words 
0 co st to the City•. 

A ola.uae should be added ~hereby the City agrees to 
the abandonment of the El Capitan condemnation 
suits, ,;hioh you yourself omitted and have noted as 
necessary in thia agreement. 

It is understood, of cours e, that · you are acquiring 
the main pipe line frou Murray Dam to the City. 

.. 1th these slight oorreotions~ I believe 1 t puts 
it in shape for both partiee to go ahead with the 
program as tentatively agreed on, subjeot~ of oourse. 
to a fin' l oontraot being drawn up that protects all 
parties and interests, if and when approved by the 
directors ot the D1atriot and the City Off1o1ala. 

I personally believe that tbie compromise can be 
put over and it is fair to all parties and 1ntereota. 

I am returning your original draft. 

Your a very truly, 

Enol. 

' . - . 
Mr . T. H. King, and 
Mr. c. Hurrit, Civil Engineers, 
o/o La Meee 1 Lemon Grove & S~ring Valley Irr. District. 

Gentlemen: 

In accordance with our conference. of yesterday and the . 

verbal agreements reached, we herewith submit the follorrin~ aaa 

compromise between said District and the City of San Diego~ 

which the water Commission will ap1Jrove and 1:ecommend to the 

Council for ita approval, and if approved by said Council the 

same ~ill be carried out legally and proper instruments d~awn 

and executed by both the District and The City of San Diego. 

These proposals are made with the understandin6 that the 

engineers of said District wi1l ppprove of the same and 

submit a copy with your approval to the Board of Direc~ors of 

said District simultaneously :1i t h tl:e submission by the 

.. d 1. ~ .J. C i i • th Cc·r."mon C66nncil 01"' uno.ersigne , sa o. . ~ a. ~~er omm ss c·n, ~~ o e .. • 

of said City: 

1. That The City of San Diego acquire by lease f~o~ said 

District all of its rights, title, interest and holdi~s i n and 

to its pl~operi tea and system, i ncludinc;; all of 1 ts rie;;hts 1 

properties and interests on the San Diego River, tob~~her 
• 

'nith its 'vater rights; ~lso, Cuyamaca Lake) Cuyamaca Dam, 

diverting dam on the San Diego River, Fletcher Dam site~ El 

Capitan Dam eite 1 Monte Pumping Plant, main flume, diverting\ 
. ' . 

dam to Murray Da.m 1 South Fort Feeder, telephone lines, .. dission 

Gorge De.msi te No . ·31 together with le.nds in connection 

therewith which may be flooded in case of the construction. of 

a dam at that site, Cuyamaca Reservoir lands, diverting dam 

easement, .Fletcher Reservoir lands, El Capitan Reservoir 

lands, whioh the District owns, main flume rights of way, 
• 

• 
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llonte Basin lands~ El Mo11 te Pumpil).g Pla.ilt lands; together 

with all the ri.ghtsJ title or interest of Ed Fletoher~ Charles 

F. Stern a.1d their a.ssociateeJ if any,> to all of the prope1•t ies 

rights and i .nterests hereinbefore in this paragraph mentioned. 

a. The City of San Diego and said District to enter into 

a le~se ~hich lease ~ill contain i~ substance the following pro-

visions: Sai District ';;"ill tu:rn over and surrende.r to said 

City the p:ro!)erties hereinbefore :r.entioned, together vrith any 

ond a.ll ether properties, if any~ owned by ea.id District, not 

including its distributing plant, giving the City the right to 

i!I".medlate possession, the right to go upon said lands or the 

interest so conveyed for the purpose of making repairs, recon-

structions, improvements or building dams or ot her structures 

or doing anything necessa:!:y or convenient for the developing of 

~ter thereon. The lease shall cover a period of ____ years, 

The . rente.l ,,7hich she.ll be paid semi-annually, as shall be 

agreed upon, shall be a sum of money w~i~h will in the 

aggregate total the entire cost price to said District" with 

future: interest, of said system and the lands and interests so 

aoq,tlired, and shall be paid in equal amnual installments, 

The District nll execute or cause to be executed the 

necessary 1nstrume·nta of conveyance conveying to said City the 

aforesaid properties and interests, which instruments of con-

veyance ~ill be :Pleased in escrow to be delivered to said City of 

San Diego upon the expiration of the lease and the performance 

upon the part of said City of the terms and conditions thereof. 

I n other words, The City o,f San Diego will become the absolute 

owner of a.ll said system, properties and interest on the ter-

mination ot the lease. 
-a-

• and payment of tbe rentals as provid,ed in said lease • 

The lease \'Till further provide that said District will be 

furnished at its rnetera alon~ the flume and main pipe line 

controlled by the City, w7ith a certain amount of vtater by the 

City from aaid system as folltiwa: 

For the first. yea.r the Distriot 1 s needs, not to exceed 

an ave1"age of 4,000,000 gals . per day, 

For the second year an average of 51 000,000 gals. ~er day 
tt n thi :rd '' u n n 6, 000 ., 000 n 11 n 

thereafter the City will furnish such additional vre.ter as the 

needs of the District may require, but not to exceed~ howeverJ 

an avera~e of 10, 000,000 gallons ~er day. The cost of the water 

to the District for the first three years shall be at the rate 

of four cents (4¢) per 1~000 gallons delivered at convenient 

places to aa.id District at its main pi :pe linea or flume line and 

a.t suoh noints that said District will be able to distri bute ,said -
water to all nort ions within its boundaries. At the ex9ixation -
of three yea.re water de livered to the District up to 6,000~000 

gallons per day s hall be at the rate of five cents (5¢) per 

1, 000 gallons. Ih this connection, ho'l'lever, it is understood 

that the District no\7 represents that the cost ]:1rioe of the 

water now and for some time past delivered to its main pipe 

lines has not exceeded the sum of four cents (4~) per 1,000 gal-

lone, whioh cost price includee the overhead, maintenance and 

all expenses inoonneotion with t he production of said water 1 

together with intereet on the reasonable value of said system 

a.nd properties and also the charge of creating a einkint> fUnd 

for the purpose of :paying off the indebtedness of said District 

for said system and lands. Tha.t in this oonneotion it is under-

-3-
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~tood th~t The City of San Diego and said District will here-
after have their representatives end officials cheok the books 
and ~ro~ertiea of said District for the purpose of arriving at - -
the cost price of the ~ropertiee and interests of said DistrictJ 
hereinbefore mentioned~ and to determine that the cost prioe of 
the ~ater as aforesaid will hot exceed the sum of four cents 
(4¢) per 1)000 gallons. 

The City of San nisgo shall have the right to aithdraw from 
~urray Dam an amount of ~~ter as heretofore during the past year 
~as draun or uhich ~ight have been ~nthdra\1n) but not to exceed 
1~080)0~~ 6al!ons per day, fo~ the ~uxpose of fuxnishing certain 
sections and suburbs in the eastern part of the City of San Diego. 
It r;ill be a further condition of said lease that the said City 
-::i.., 1 !'l~t 7-"i ~hdra".7 ~ter from 1!ur:ray Dam, except as to the 1, 000., 

OCO g:..llons :per day., when the wi thd_rawa.l thereof would jeopardize 
the rights end interests of the District and u~ke it !@probable 
that the City could fulfill the terms s.nd conditions of its lease 
in the ~tter of furnishing water to the District; provided., however 
that the City will et all times have the right to withdraw r~ter 
from said ~rray Dam when there is an excess or when the ·said City 
has connected said dam ~ith some other ad~quate souroe of supply 
and m~y deliver such '1ater so withdrawn to the said City or any 
other day or storage basin o'med by said City 1 having in mind~ 
however, at al! times, the rights of said District to the first 
demands on the waters of said Murray Reservoir to the extent of 
the ter~s of said lease 

s~ould the said District or the City of San Diego fail to 
keep and perform each and every condition of the lease, then 

-4-

the same may on thirty (30) days' 11rittennotice be terminated 
by the a.ggtieved party at 1 ta· option, provided that if during 
said thirty (30) day period either of said parties shall remedy 
the alleged breach by complying with the conditione of the lease, 
then the breach shall be of no force or effect and the lease 
fully reinstated thereby, Should the said lease be terminated 
because of breach on the !)art of the District, the City shall 
thereupon be relieved from all further obligations thereunder 
and shail surrender b~ck all said properties and interests to the 
District. Should the lease be terminated because.of breach on 
the part of the City to perform the t~rms a~d oon .itions th:reof., 
then the said District may repossess and retake the ~roperties 
and interests described in said lease and in case of breach as 
aforesa id t~e aggrieved part may in addition thereto call upon 
the other for any damages ~rovided for by la~ in such cases. 

narty may brine· suit to enforce the It is agreed th~t either ~ ~ 

urovisiona of this lease. -
on the performance of the con~itions of said lease by the. 

said City and on the expiration thereof) ~he instruments or 
conveyance deposited in trust, as aforesaid, shall be delivered 
to The City of San Diego and thereby it s~all become the sole 
and exclusive owner of all of the prope_ties and interests 
hereinbefore mentioned. 

If the District and the City_are unable to arrive at the 
oost nrice of water furnished to the District in exoees of 6,000, COO • 

gallons per da.y after the three year period., auoh question shall 
be determined by said Railroad Commission. 

tt will be understood that the said District is not required 
to take the meximum amount of ~ater herein provided for nor is the 
City limited in furnishing the maximum amount a.e herein required, 

-s-
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.~rovidin~ t:':le needs of the District reqt.ire more wa~er and the City 

is ~ble e..r.'i ·;:illing to urnish the same. The price of water ao 

ftu•nished for euch exce~sa IIOUld be the same as water furnished in 

=~cess of 6,000,000 ~allons per day. 

T ~.e lease will further provide that ei thel" the Di striot or 

said City may be relieved from the performance of t he conditions, 

or any one thereof, ~·:hen it is im~'ossi ble because of condi tiona 
• 

beyo:1d. 

remedy, tbe iict o: God, tha . ·'t·blic enemy o1· droughts; and p1·ovided 

further, that in cas e of e. shortga ·e of ·:;2ter because o:f any such 

con-itio~ the City undertakes to fuxnieh to said District such 

amount as it cs.!l reasonably supply a:1d to . th~ t end :1i ll make equi t-

able division of ;;o.ter which it :..s able to supply from said system 

~r..i t.1e increased stora6e and. :facili tee which may be added, be-

t~een said DistrictJ otner communities and the City of San Diago. 

~~d furthe=, that the en6ineera of said District $111 serve 

in ooneultation ~~th tne engineers of the City of San Diego, with-

out ~ost to the CityJ in ~attera relati~g to water and the development 
~ro rate 
dith thereof on the s~~ Diego River or matters pertaining to the System 
city 

taken over from said District. Should they be called upon to do 

field 770rk or render service other than consultation,. they shall 

be ccmp:nsated at the usual and reasonable rate. 

That in t~e event that any portion or portions of said District 

enould annex to the City of San Diego and said City thereupon 

undertake to furnish such District so annexing with water, the 

a~~un~ ~ara~teed by said City to be fUl·niahed shall be reduced 

i~ the p~~portion the area of the section so annexing beaes to 

the entire area of said District . 

Other provisions may be incorporated in said lease which are 

customary and usually i ncorporated in suoh leases. 
-6-
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Clause as to abandonment of suit 

Pipe line on El Cajon Ave to City insett Top P a 
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