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JAMES E. O'KEEFE
LAWYER
SOUTHERN TITLE BUILDING
SAN DIEGO,CALIFORNIA

November 21, 1922,

Col. Ed Fletcher,
8th Street,
San Diego, Cal,

Dear Sir:

This is to advise you that the offer of the
Murray LEstate to sell to the City of La lesa
certain portion of parcel A lurray acres was

by the Board of Trustees of said Citiy duly
eccepted.

The property in dguestion has been surveyed by
the City and the description is as follows:

That portion of Parcel "A" Murray Acres, accord-

ing to Licensed Survey Map No. 184,- filed in the
office of the Recorder, San Dieso-éounty, California
June 17th, 1916, described as follows:

Beginning at corner lio. 37, of said Parcel "A" thence
S.0° 39' . along the west line of said Parcel "A",

200 feet; tnence §.89° 21' E. 750 feet, thence North

0° 39! E. to the northwesterly line of said Parcel "A"
thence S 43° 12'W along said line to corner 36 of said
Parcel "A" 6 thence S 66° 55' W. along. said northerly

line of said Parcel "A" 395.1 feet to place of beginning,
containing 7.50 acres more or less.

The resolution provides for a rental of this property

at the rate of $50.00 per year until title can be
delivered to the City.

Yours very truly,

il
m&ey of La/fiesa.

JEO 'K-HMS

e

-

Lecember 26, 1922,

Pilo 220~4

lr, James E. O'Xeefe,
City Attorney, :
Le lioce, Calif.
Uy doar Lr. O'Zoelo:
Tneclosed herewith £ixn3 letter from
our attorney, lir, Crzuch, which is exnlanatory and
wnich meets my epmrovel. ‘e will Inve all the m:opertﬁ
distributod in tho next few monthic to lrs. :ams p o

Lm'ray'. vhat Is the nexi step?

Yours very iruly,

IP:AR
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JAMES E. O'KEYFFE
LAWYER )
SOUTHERN TITLE BUILDING
SAN DIEGO,CALIFORNIA

August 20fh, 1925,

ixr. Zd Fletcher,
920 Zighth Street,
san Diego, Calif.

Deer lr. Fletcher:

In Re: Property on whichSeptic Tenk is
Located, La llesa, Cglifornia,

lr. Zumsey, the City Zngineer of La liesa has
furnished us with a description of the property to
be conveyed by the lurray estate interest to the
City of La liesa, which description I herewith in-
close.

In accordance with correspondence had between
yourself, the City of Le ilesa, and especially letter
of /. S. X. Brown, dated September 5th, 1922, and
which letter is addressed to you, in which he states
"we will be willing to sell the seven acres in ILa
llesa Acres,wnich you mention, at $75.00 an acre on
the terms you state.” '

If you will kindly have this matter attended
to and a deed delivered to yourself, the City will
promptly carry out its agreement. The City of La llesa
cannot take any further proceedings as to the paving ©
of Chollas Valley road until this property has been
acquired as the proposed route crosses the same.

Yours very truly,
‘ &/
J20'K:LH % _

Ce o sn/e, /o gges

ol &
L

That portion of Parcel "A" liurray Acreé;/according
to Licensed Swurvey ilap ilo. 164, filed in the office
of the Recorder, San Diego County, Caolifornia

June 17th, 1916, described as Zollows:

Beginning at correr lio. 37, of gsaid Parcel
"A" thence S, 0° 38' U, alon; the west line of said
Parcel "A", 200 feet: thence S, £9° 21' I, 750 Tcet]
thence llorth 0° 39' . to the northwesterly line of
gaid Parcel "A" thence 3, 43° 12' lUest along said
line to corner 36 of said Parcel "A", thence S 66°
556' VI, alony seid northerly line o said 2arcel "aA"
395.1 feet to place of beginning, containing 7.50
acres more or less.
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JAMES E. O'KEE"E
LAWYER ’

411-414 SOUTHERN TITLE BUILDING
SAN DIEGO, CALIFORNIA

September 26th, 1926.

Mr. Ed Fletcher
920 Eighth Street,
San Diego, Calif.

My dear Fletcher:-

Your letter of September 1llth, inclosing a copy of a letter
from R. M. Horton of Mr. WeS.XK. Brown's office, attorney at lay,

San Francisco, relative to the purchasing of property for septic
tank by the City of La Mesa, duly received. :

On checking ower the correspondence had with you and Mr. Brown
in 1922, and especially lMr. Brown's letter of September 15th,
1922, it clearly appears that the price agreed upon was $75.00
an acre for the property, as stated in Mr. Horton's letter of
September 4th. As to the other requirements of his letter, re-
lating to keeping the property sanitary and living up to the res-
friotions of the State Board of Health, and allowing Mrs. Murray
to tap into the property for sewarage purposes, I do not find any
correspondsence relating thereto. Of course the city would be re-
quired, under the law, to keep the property in a sanitary condition

and in accordance with the requirements of the State Board of Health.

ilould suggest that this Deed be executed and forwarded to you so
as to save delay and I am very certain that the Board of Trustees
of La Mesa will agree to such restrictions as you may suggest, and
which are fair and resasonable. It is most necessary that this
Deed be secured as no proceedings ocan be had as to paving of the
Chollas Road until the title to the property in question has been
sscured by the City of La Mesa, as I stated in my previous letter.

A8 to allowing the grantor to tap into the property for sewarage
purposes I will take the matter up with the Board of Trustees

at their next meeting and will also see Mr. Porter who was Chair-

man of the Board during the time that the septic tank was construct-

ed; but in the meantime have the Deed forwarded to you to be held

subject to the delivery of agreement relative to restrictions re-
quired.

fours very truly,

JEO'K:LH

b e

B £ 7ERN UNION B

 NEWCOMB c_aéurou. PRESIDENT GEORGE W. E. ATKINS, FIRST VICE-PRESIDENT
4 kB Lot - - .

TIME FILED

. Bend the following message, m?]hct to the terms on back hereof, which are hereby agreed to

-

..Yléi. -"f' 253 “ W January 28 1926

"‘_‘L'

~James L. 0'Xaefe,

. Attornsy at lLaw,
Southern Title Building,
San Diego, Californis.

EASEMENT AND DEED MAILED FLSTCHER TODAY.

VeSeK. Brown

.(Charge W.S.XK. Brown,
Room 606 = 315 Montgomery Bildg.)

-



POSTAL TELEGRAPH - COMMERCIAL CABLES | 7

CLARENCE H MACTKAY, PRESIOENT

CLASS OF SERVICE DESIRED

e TELEGRAM

Recrivin's NumMsenr

Day LeTTen T CHECK

NIGHT TELEGRAM & vy Q

e - TELEGRAMS @ ' ,ZZZT5N G5 oCABLEGRAMS e — : :
TO ALL B TO ALL

AMERICA _ Z THE WORLD STANDARD TIME ' February 23, 1926,

Send the following Telegram, subject to the terms on back hereof, which are hereby agreed to. Form 21~—43283 ’

Februoary 11l 1926
Mr, Jas. 0'Xeefo,

Jares ', 7 ."00"20, . ‘ SOlltth Title Building.
sttorncy ot e, San Diego, Calif,

» -~ be - ™s h. -1 - W B By BN e . i

an Ji0po, Salifarnice . City Attorney for City of La llesa
| | My dear Mr, 0'Keefe:
PREPAID LICHT ILTTIR  DONOT WIDSESTAND YOUR VIRE  IF TOU REFER ;f Enclosed herewith £ind easement £i gned by
PO SIPTI0 TANR UL LRE DNITITLID UIMDER TS CRREGPONDINCE R0 EAVED Mary H. Murray covering the right of way asked for in

RESERVATZIQIC 2C 240 IT ¥0n 218 BEErIT OF OUR LAD AllD Wi WRULD Chollas Valley.
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OPERATOR'S NOTATIONS,
TIME SENT, Bt

THE POSTAL TELEGRAPH-CABLE COMPANY (xcorroraren)

TRANSMITS AND DELIVERS THE WITHIN TELEGRAM SUBJECT TO THE FOLLOWING TERMS AND CONDITIONS:

To gunrd azainst mistakes or delays, the sender of a talezram should order it REPEATED: that is, telegraphed back to the originating office
for comparnison.  For this, enc-half the unrepcated telegram mte is eharged in addition.  Unless otherwise indicated on its face, THIS 18 AN UN-
R%&E\T ED TELLEGRAM AND PAID FOR AS SUCH, in considerutioa whercof it is agrecd between the seader of the telegram and this Gempany
na followa:
1.  The Company shall net be liable for mistalkes or delays in tho transmission or delivery, or for non-delivery, of any telearam reecived for transe
mission at the UNREPEATED-MESSAGE rate, whether enused by the negligence of its servants or otherwise, beyond the sum of FIVE HUNDRED
DOLLARS: nor for mistakes or delays in the transmission or ddivery. or for non-delivery, of any messaze reecived for transmission at she-RE-
PEATED-MESSAGE rate, beyond the sum of FIVE THOUSAND DOLLARS: nor for mistakes or delays in the transmisson or delivery, or for i
non-delivery, of any mcessage recvived {or trmnsmission at the SPRCIALLY VALUED MESSAGE rate, beyond the sum at which sueh message shall i}

be valued, in writing, by the sender thoreof when tendered dor transmission and for which payment is made or 2preed to be made of the amount !
of the repeated-messaze mte and an additioaal charze equal to one-tenth of ene per cent of the mmount by whish sach writton valuation shall excced '
Eve thousaud dolars; nec im any case for delays ansing rom unavo.dable interruption in the working of its hncs, or for crrors m cipher or obscuro

SWESA TS,

2. The Company is herebs mado the agent of the sender, witheut Kability, to forwarnd this telezram over the lines of any other company when

necessary to reach its destination,

3. Mesagzes will be delivered {ree within one-half mile of the Company’s office in towns of 5,000 population or less, and within one mile of such
cffice in othee cities or tonns.  Bevond thesy Limits the Company does pot underiake to make delivery, but will, wichout liabiity, at the sender’s
request, as his agent and at his cxpense, endeavaer to contract fer Lim for such delivery at a reasonable price.

i No rv-.-";:r.n':_ibili.:_v.* n!:av?;.--*‘ ta this Company coneerning messazes until the same are accepted at one of its transmitting ofiices; and if a message
s seal to such ollice by onc of the Cempany s inessengers, he acts for that purposs as the agent of the seader.

5. The Company shall not be liable for damnzes or statutory penaltics in any case where the claim is not presented in writing within sixty days

after the tederram b fled with the Company fur transmission.

6. It is 2preed that prompt and eorrect transmission aud delivery of this rcssagoe shall be presumed in any action for recovery of tolls therefor,

subject howevor, to rebuttal by competent evidence.
-
e

sespective classes in addition to all foremoing terms,

Special terns zoverning the transmission of messzges under the classes of messages enumerated below ghall apply to messages in cach of such

£. NO EMPLOYEE OF TIII5S COMPANY IS AUTHORIZED TO VARY TIIE FOREGOING.

EDWARD REYNOLDS, Viee-Prest. and General Manager,

POSTAL TELEGRAPH-CABLE COMPANY, (Inec)
CLARENCE H. MACKAY, President.

CLASSES OF SERVICE

FAST TELEGRAMS. A full-rate expedited service.

NIGHT TELEGRAMS Acccpted up to 2.00 a. m. at reduced rates to be sent during
the nght aad deiivered not earlier than the morning of the ensuing business day.
Night telegrama may at the option of the Telezraph Company be mailed at destina-
tion to the acdressces, and the Company shall be deemed to have discharzed its
olligution in such enss with respect to delivery by mailing such Night Telegrams
st destination, postage prepaid.

DAY LETTERS. A deferrud day servies at rates lower than the standard fast
telegram rate.  Une and one-half times the standapd Nighit Lotter rate for the trans-
mission of 50 wouds or lers, and one-fifth of the gaitial rate for cach additional 19
woeds ¢f lesa,

SPECIAL TERMS APPLYING TO DAY LETTERS. In further consideration of
the reduced rate for tais specinl “Day Letter”™ serviee, the following special terms
in addition to thove ezumerated above are hereby agreed to:

(3) Day Letters may bo fersarded by the Telegraph Company as a deferred
s=rviee and the transmission and delivery of such Day Letter is, in all respects,
rudcrdinate to the priority of transmission and delivery of regular telegrams,
“(g:i:- Day Letters shall be written in plain Englich, Code language is not permise

(e) This Day Letter is received subject to the express understanding and agree-
ment that the Company does not undertake that a Day Letter shall be delivered on

the day of its date abeolutely and at all events; but that the Company’s ebligation
in this respeet is subjeet to the condition that there shall remain sutlicient time for
the transmission and delivery of such Day Letter on the day of its date during
regular offico hours, subject to the priority of the transmission of regular telegrams
under the econditions named nbove.

No employee of the Company is authorized to vary the foregeing.

NIGHT LETTERS. Accepted up to 2.00 a. . for delivery on the merning of the
erening business day, at rates still lower than standard night telegram rates, ns
follows: The standand telegram rate for 10 wonls shall bo charged for the tmns-
mission of 50 words or less, and one-fifth of such standard telegram rate for 10
words shall be charged for cach additional 10 words or lezs,
SPECIAL TERMS APPLYING TO NIGHT LETTERS. In farther censidoration
of the reduce] rate for this special “Nizht Letter” servioe, the fellowing special
terms in addition to thoso enumerated above aro horeby agreed to:

(a) Night Letters may at the option of the Telezraph Company be mailed at
dr:lina'.i:;ﬁ Iln the arlalrrazu. and the Company shall be deemod to haye dise
its oblization in such eases with respeet to delivery by mailing such Night Letters
at destination, postage prepaid.

'!”'m Night Letters shall bo written in plain English. Codo language is not pere
missible,

No empleyee of the Company is authoerized to vary tho foregeing.

THE FASTEST TELEGRAPH SERVICE IN THE WORLD
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January 7, 1928

Mr. James Q'Keefe,
City Attorney,
City Hall,

San DiegO’ Calif.

Dear Mr. 0'Keefe:

I want to thank you for the friendly
calls made last week and your ddsire to get both sides
of the question. I am certain that you will make every
effort possible to bring about a compromise in the water
question,

Referring pacificelly to your inquiry
g2 to my point of view regarding the right to build the
&1 Capitan Dam No. 3 will say, there 18 no argument that
if in case the supreme court confirms the decision of the
lower court in the paramount case, the city will be wholly
within its rignts.

Juige J. Perry Wood, did, as you know,
give a decision adverse to the City in this matter and the
opinions of Senator Frank P. ¥lint, Mr. Mathews, City
attorney of Los Angeles, O'Mellvaney and Millikan, F. W.
Stearns, Crouch & Saunders, Judge W, A. Sloone and many
others as I understand it, believe the City will lose
in the Supreme court, the city claims of the paramount
rights, If the City loses this right, it is in a devil
ol a fix. :

Inmedi ately below El Capitan Damh site is the
Le Mesa Irrigation District, a public utility having, in
court, equal rights with the City with a dam site at El
Cepitan, also fifteen or more miles of riparian rights
on the river through purchase and acquired through the
Cuyamacs YWater Oomgny. also El Monte pumplnﬁ rights of
fifteen years stan e J<he Cuyamaca Water Company, a
public utility now owns Mission Gorge Dem’'site No. 3
which is now under option to the District, and the Cuyamaca
Water Company and the La Mesa Irrigation District have
the first rights to the wster of the San Diego river unler
the laws of the State of Valifornia from the State
Wiater Commission with the right %o build danms,
with five years in which to build

"'2"' ‘ I.)

them and with a written permit from the State that time
does not run against us during this litigation. With
the paramount rights decided in our faver, the City will
have no rights on the river excépt the pumping rights in
Misoion Vallev. Not alone that, and comihg direstly to
the point, from all the information 1 can gather, the -
City will be enjoined from building this dam, if you
gstart it now, and for the following reasoms i

The City will be flooding the property of the la Mesa
District, topether with a hiundred foot easement or right
of way at Sagnd Creek and South Fork syphons,

A dam bnilt 40 feet high at El Capitan Ho. 3 will flood
the lands and snphons at South Fork and a dam 100 feet
high will flood the District's property at Sand Creek.

Hot alone that, but the San Diego Flume Company =nd the
Cuyameoca Water Compuny secured permission from the U. S.
Government on El Capitan Indian Reservation, which
permit the Dist{rict now has, to pump and did pump large
quantities of the water irom the El Capitan Indien
Reservation. The City has acquired these lands, or

will acquire them subjeot to these rights.

! It is a well setitled point of law, as I
understand it, that the City has no legal right to con-
demn or destroy without the consent of a public utility
or irrigetion district, any property owned by a going
concern rendering a public service, and on that ground
along I am of the opinion that the court will enjoin
you from going shead with your building of E1l Cupiten
No. 3 without the district's consent in advance.

Cosgrove and Higgins know full well how near Wwe

came to0 winning on that point from Judge Conklin on the
El Ccapitan Condemnation suit, when we got a Jjudgment of
$600,000, Judge Conklin debated & long time ox to
whether or not that property was used and useful.

In this case, there can be no question but whs
the La Mesa Distrigt will win out, for both of these
rights-of-way and sypons now owned by the District, which
will be destroyed, have been in use for fifteen or tuenty
years, also the pumping rights from the E1 Capitmn
Reservation during dry years, which rights you will destroy.

In other words, the City will have to get the district's
consent baefore you Wwill be allowed to build this dam
at ®1 Capitan No. 3, in my opinion.

I again repeat, my supzestion of compromise is
as follows:
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I am of the opinion that for somewhere between a million
and a quarter and & million and a half dollars you can,
today, get ¢ontrol of the entire river including Mission
Gorge No. 3, all the water rights which the Cuyamaca’
Wiater Company or Ed Fletcher or Charles 7. Stern own,
the water rights from the 400 acres owned by the ILa
Mase District, riparian rights on the river owned by

the La Hesa Irrigation District, the El Monte pumping
plant, the El Cgpitan Dam gite, and the lends that will be
flooded which either the District or ¥letcher and Stern
control, all pumping rights on the river, at any point,
the diverting dam, rletcher Dam gite and lands that will
be flooded, Cuyamaca Lake dam and 1100 acres that are
flooded, the entire flume line from the diverting dam %o
Muorrey Dam, including Murray Dam and pipe lin= to the

City limits.

The District to reserve only its distributfon lines and
taking water from you at different pointse ‘at agreed prices
for irrigation and domestic. You could limit the uce cof
waeter to the present lands within the districtsm and to the
present lands out of the district and vhich kave been
furnishsd with water for thirty or forty years, or, you
could apgree on & definite meximum smount of water with

the districte.

You can get en immedi ate adjustment with the District bf
leasing the property for thirty or forty years getting
immedi ate possession under an sgreement similar to the
scquisition by the City of the Hormal Helghts distribution
1ines or the Torrey Pines-La Jolle pipe line, between

Mr . Henshaw and myself, whereby, at the end of the lease
you would own the property, paying as & lease rental
su?ficient money to take cere of the interesi and sknking
fund, so that the entire property will be paid for at the

&nd of the 1o naB0e.

The diostrict, in my opinon, Will a8 a cond ition praced=nt
demand the early completion of a dam on the river by the
City shat will furnish it with an adequate water suppl¥,
as we ar~ bound soon to have another spell of dry years
and" storage is sbsolutely necassary or much larger pumping
faciltties installed to take care of the growing demands

of the district. :
After thé City has entered into this apreement, with the

District, if it does, I would certainly advice and urge
the City to immedi ately investigate the following program

of construction.

.
;
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Flrat examine Fletcher Dam Site and the div s
aite juat below the diverting dam from whiogrgtggtdzgter
wl1ll flow by gravity through the flume right to Hurray
Dume, You vwill find you coen bulld as sheaply orprobubly
MOTY GO, than ot E1l Capitan No, 1, 2, 08 3 a dun a2t the
diverting dam or the Fletahor Dam 8ite, that will botter
gerve the City Requlremonts, £

It ic only fiftecea wiles {rom Suth | |
{ erland, The vipe 1
oun ?G built for lsess thaa 500,000 from Suther{aﬁd tgno
gge‘u;yertin;flam ingluding the coquiesition of d 1 rishts
> We. » ' e

Thers is & vower crov of 1,000 fest, zp-voximute ’
at the dux wite, vhlch 2411 dev210ﬁ’cﬂ0u:§h?gikf?gé AR
operate all of the pumndng plants of tthCity-éf 21 Meat
Snd Riveivise or 14cht the Berests of the City otiBan’ « °
1:3%’0! saylag & nuadred to & hundred and fifty t;C‘-;":’;E.!nd
cllugs & year in gleotrio surrent alono, g

¢t #4111 cost acoroximately 500,000 to construvat the - soden
}?me into & conorate flume z2ufficient in ei<r to cirry |
‘ 4. Fe ¥ B - -T‘-_,Q e . » -5 3 = g . < :
A ahu % 16 BrRC i L0 Su uhtf]_ 1-,;11;} ancd t !!(‘: 8}}_!! Di - ‘.;O t) ivar,

= o | =2 o

%Ji“hujlgﬁ! ngfi?ﬂ chge Ho. 3 should and eun n2 buils
L0L one &aa & half wllllion dollure inoludding the dam and e
pipe line coansetdag #1%h hao lower lsvels of tie city

You i1l thon huve o laiger nel save-iield ot helt the
expznge you axe geoing to if you build San Vinconte and El
Capitan, It »ill save putting an adultionnl couple of
mililien into San Vincento «% the nreseant tinm‘xnj'fuht
should be ths last dam on the river built, if nt aii:

There is no doubdt but what thae E1l Cuipitan should b built
but I have outlined 0 you & jrogrom thut saves thé Cf!.t‘..~
millions in lave:ztmont &t the present time, Wi?fﬂ.“ 35%y
ﬁargur aungfiald and settles the water question on thé
gan Diego River for all time,

Thcchll-Lloyd Investmant Company , who have acquired
7500 aseras of land sround Murray Dam nlan 1mnoufwta'
dovelopment, This land chould go into the lerisation
diatrict or the Cily Limite of San Diego and inaion
Gorge Dam NHo, 3 wliould be built immediately by the City
or the Distriot to furnieh then =#ith wmater for 1};1ﬂﬁtlon
Ezgposas untlil 46 s built up =nd is turned tdslomeﬁlio

L

If the City Council had, ten yanrs ago, recognized
?ooasaity of a reagonable ratg for l;rigatiog‘&qutﬁga
higher domestio rate for water and placiag Irrigating -
wator on our raw lands within the clty limits, we rould
hove today one hundred thousand ndriitional v»ecrle in
San Diego Oity as over our precent rorulation, for 1t is

S SRl RN - RS T A PR T s i 1 s
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a recognized fact thut irrigation water used in suburban
gections within five years becones domentic water in Southern
Californisand then can stand a much higher rate.

Iwill be very glad to cooperate with you in any way to
bring about an early adjustment of this matter between
the City und the District.
With kindest personal regords,

Sincerely yours,

(oigned) ED FLETCHER

B ————

—

—

Janu oy 7, 19286
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C“Hr—.s.ln.m_@js_ 0'Ecefe,
Clty Attorany,
City Hall,

Han Diego, Calif,

Dear Mre 0'Keefe:

I want to thack you for the frisndly
calls mpde last week and your desire to get both clées
of the question. I am certuin thet you will neke evary
effort possible to bring about a compromice In the water

questione.

Referring M&ﬁl—y to your inguiry
8 to ny point of view regeording the right to hmild the
El Capitan Dam lio. ¢ will g oy, the '~ iz no argunent that
if in case the vupreme cours conullrne the decisinn of the
lovrer court in the paramount case, the ciiy will be wholly
vwithin ivs rignise.

Jud-e Jo Perry ilpod, dld, as you know,
pive a decicion adverse ¢ the Cilty in this matter amd the
opinions of Senator Frank Y. Jlint, ir. Hathews, City
Attorney of Los angaeles, 0'Uollvuneoy and Milliken, e We
Stearns, Crouch & Saunders, Judge ide Ae Slocne und meay
othero a8 1 understand it, bellieve the City will 1lmse
in the augreme cowrt, the city claims of the paramount
vightue L the CLity lones thizs xighs, 1t iz in & aavil

ol a fixe

Immediately btalow Bl Conitan Dum ol te is the
Lu Mesa Irrigation District, a public utility havins, in
court, équal rights with the City vith a dom site at El
Capltan, also fifteen or more miles of riparian richts
od the river through purchace and acqulrad Hhrourh the
Cuyamaca Water Company, also El Monte pumpin rl:htc of
fifteen yoars gstandinge [he Ouysnnca Yoter Compeny, a
public utility now owns Mis:fion Gorge Dom 8l te Hoe 3
which is now under option to the District, und the Cuymmaca
Water Compeny aund the La Mesa Irri; . tlon Distriet have
the first rights to the water of the San Diero rivor under
the laws of the State of California from the State
“ater Commission with the rirht 4o duild dunms,
with five years in which to build
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them and with a written permit from tho Statoe that time
does not run against us dueing this ligigation. VWit h
the paramount rights deecided in our favor, the City will
have no rights on the river except the pumping rights in
liigsion Valley. Lot alone that, and coming directly to
the point, from all the information I can gather, the
City will be enjoined from building this dam, if you
start it now, and for the following reasons:

The City will be flooding the property of the La lLiesa
Distriot, together with a hunired foot easoment or right
of way at Sand Creok and South FPork syphons.

A dam bdbuilt 40 feet high at 21 Capitan lio, 3 will flood
the lands and syphons at South Fork and a dam 100 feet
high will flood the Distriot's property at Sand Creek.

Dot alonc that, baut the Sap Diego Flume Company and the
Cuyamacs “ater Company secured permission from the U. S.
GCovermment on 71 Capitan Indian zoservation, which
oermit the District now has, to pump and 44 pump large
quantities of the water from the El Capitan Indian
iegervation. The City has acquired these lands, or
will acquire them subject to these rights.

It is a woell settled point of law, as I
understand it, that the City has no legal right to con-
demn or destroy without the consent of a publio utility
or irrigation district, any property owned by a going
concern rendering a public service, and on that ground
alone I am of the opinion that the court will enjoin
you from going ahead with your building of X1 Capitan
lio., 3 without the distriet's consent in advance.

Cosgrove and Higgins know full well how pear we
came t0 winning on that point from Judge Conklin on the
%1 Capitan Condemnation suit, when we got a judgment of
$600,000, Judge Conklin debated a long time as to .
whother or not that property was used and useful,

In this case, thore can be no question but what
the La Jesa District will win out, for both of these

rights=of=way and syphons now ownod by the Distriot, which

will te destyed, have been in use for fifteen or twenty
years, alpo the pumping rights from the El Capitan

Reservation during dry years, which rights you will & estroy.

In othor words, the City will have to get the distriot's
consent defore you will dbe allowed to build this dam
at Z1 Capitan iio. 3, in my opinion,

I again ropeat, my suggestion of compromise 1is

as follows:

-

I am of the opinion thet for somewhere between a million
and a quarter and a million and &« half dollars you can,
today, got control of the entire riger insluding Mission
Gorge NHo. 3, all the water rights which the Cuyamuoa
Tater Company or Ed Fletcher or Charles F. Stern osm,
the zater righte from the AC0 aores omed by the Lo
Moca Dietrict, ripariun rights on the river owned by

the Lo Meso Irrigation Dlietrict, the El ¥Fonte pumping
plant, the El1 Capitan Dnmaite, and the lanis that will be
flooded which either the Distrioct or Fletcher and Stern
gontrol, all punping rightes on the river, at any point,
the diverting dam, Fletcher Dam site and lands that will
be flooded, Cuyamaca Lake dam and 1100 acreoc that dre
flooded, the entire flume line f{from the diverting dam to
Murray Dam, including Murray Dam and pipe 1line to the
City limits,

The Distrioct to reserve only its distribution lines znd
taking water from you at different points at agreed prices
for irrigution und comestioc, You oould limit the uac of
water to0 thie present lands within the district, and to the
present lands out ¢f the district ant which have been
furniched with water for thirty or forty years, cr, you
gould agree on a dofinite maximum amount of water with
the distriot,

You can got an immediate adjustment with the District by
leasing the property for thiriy or forty years getting
immediate nossession under an ogreemsnt cimilar teo the
acquicition by the City of the Nermol neighte distribution
lines or the Torrey Pinces—-La Jolla pipe line, betwecn
Mr.Henshaw and myaclf, shereby, at the emdoof the leuse
you would own the property, paying as a lease reatal
sufficicnt money to take ocare of the Interest and sinking
fund, co that éhe e¢ntire property will be pold for at the
end of the lease,

The distriot, in my opinion, will as a condition prcosdent
demand the curly ocompletion of 'a dam on the river by the
City that will furnish it with an adoequate wuter suprly,
as wo ars bound coon ¢0 have another epedl of dry yours
and storage is absolutely negensary or much larger punping
fagilities inetalled to take care of the growlng doemands

‘of the distriot,

'After the City has entered into this agreemont, =1th the
'Distriot, if it doen, I would certainly advise oand urge

" the City to immediantely investigate tho following rrogram
+ of conatruction,
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First examine Fletoher Dam Site and the diverting dam
8i%6: just below the diverting dam from which point water
will flow by gravity through the flume right to Murray
Dam, You will find you can build as cheaply or probably
more 80, than at E1 Capitan No. 1, 3, or 3 a dam at the
diverting dam or the Fletoher Dam Site, that will better
serve the City requirements.,

It is only fifteen miles from Sutherland., The pipe line
can be built for less than $500,000 from Sutherland to

the diverting dam including the acquisition of all rights
of waY. |

There is a power drop of 1,000 feet, approximately, right
at the dam site, which will develpp enough power to

operate all of the pumping plants of the City at El Monte

and Riverview or light the Streets of the City of San
Diego, saving & hundred to 2 hundred and fifty thousand
dollars a year in electric current alone.

It will cost approximately $500,000 to constructthe wooden ~

dlume into a contdrete flume suffiocient in siZe to carry
all the water from Sutherland and the San Diego River.

Eventually, Mission Gorge No. 3 should and can be built
for one and & half million dollars including the dam and a
pipe line connecting with the lower levels of the city.
You will then have a larger net save-field at half the
expense you are goling to if you build San Vimente and El
Capitan, It will save putting an additional couple of
million into San Vincente at the present time and that
should be the last dam on the river built, if at all.

There is no doubt but what the E1 Capitan should be built
but I have outlined to you a program that saves the gity
Millions in investment at the present time, gives a 35%
larger save~field and settles the water question on the
San Diego River for all time.

The Bell-Lloyd Investment Company, who have acquired

7500 acres of land around Murray Dam plan immediate
development. This land should go into the irrigation
distrioct or the City Limits of San Diego and Mission
Gorge Dam No. 3 should be built immediately by the City
or the Distriot to furnish them with water for irrigation
purposes until it is built up and is turned to domestic
use,

If the City Council had,ten years ago, recogniZed the
necessity of a reasonable rate for irrigation and the
higher domestio rate for water and placing irrigating
water on our rawy lands within the city limits, we would
have today one hundred thousand additional people in
San Diego City as over our present population, for it is

s R
.

I
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water

& vecogniZed faot thot irrigationsused in suburban ssotliona
wdthin five yeurs beoonmos domestic water in Eouthern
Callifornia und then cun stund & wush nigher rate,

I w111 be very gled to goopercte 1th you in uny way to
bring about an enxly adjustment of thic matier between
the Clty and the Distxict,
7ith kindest porgonzl regurdo,

Singercly yours,

(signed) ED FLETCEER
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COIVERSATION BETWE@N JALES O'[EEFE
AID ED FLETCHER, 12 o clook, V/ednesday, Jan. 1llth, 1928

.
e —— .
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ldir, O'Keefe: "This is O'Keefe, down at the city attorney's office".

r, I"letcher: Yes, liello, O'Keefe. ait until I get to another
phone."

".--Q.;—*-‘-'_-ﬂv—;"“." S

ilir, O'Keefe: "Here's the point, the people over here in the city
hall are thinking a whole lot more of you lately. Change of heart!

ilr. "letcher: "I have never had a bit of feeling."

lir, 0O'Keefe: "Of course not. You could do more for this city, if
you helped to boost it and get these dam controversies straightened out
than lots of men I have heard about who are supposed to be big fellows.
1 You are bigger than anybody.Here.
|

i lire Pletcher: "Haven't I tried to help?"

\3 Lir, O'Keefe: "2ere's what I am getting at. I have talked to some
(i of the councilmen and the sentiment is strong for a compromise. O0f
HISTORI \1 course there are some details to be worked out. I just had a con-
. A ference this morning with this water committee that consists of iayor
Tk ‘ s | Clark and Louie lLiaire, and we went over your suggestions as contained
On December 234 lir., 0'Xleefe, City Attorney, asked Iir. ; in your letter to me, and we finally agreed if it could be arranged,
' : | to have a conference with you and the engineers of the District,
et cher for his cooveration in settling the water : Louie liaire, Harry Clark and myself tomorrow at two o'clock, or a
? ” on Tuesday, Dee. 27th, he asked ; time that we could arrange. Any other hour would be all right.
trmubles of the c1ity. n <t y . ’ . |

iir. Fletcher: "Don't have it made public.”
dismissal of the Z1 Capitan condemnation suit, the
| Lr. O'Keefe: If it is made public it is going to kill us. I even
first step of the city. The suit lio. was 41756 filed sent word to the editor of the Sun to keep his "mitts" out of this
| water question and to give us a little breathing spell. They won't

; . - 2 Wy e e - | spill anything, or make anything oublic, but of course we have got to
By She:abky L dem ASen 0% sz?t : £ ; | meet and talk thése things over, but I assure you the press will not
condemning liission G. Damsite lio. 3 and water rights, also make anything public.

a1l of lots B C E and F owned by Zd Fletcher or the Cuyarmaca lire Fletcher: "\lhere can we me et 2"
igter Co lir, O'Keefe: "I think we better meet right here in the city hall,
4 It is private and we are more apt to have publicity if we go over to

your place than if we meet here. Of course, if we meet here and I
tell these reporters not to say anything about the meeting, they will not"

. /// lir. Fletcher: "I think we better meet in the middle of Balboa Park".

lire 0'Keefe: "Yes., Mliight be worse. liight run into some of those
policewomen

Mletcher: "And take & shot at us.”

| O'Keefe: "We woﬁld like to have Harritt and King."
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lr, Fletcher: "They are out to the Rotary Club at La liesa now,
I will get in touch with them and make arrangements.

0'Keefe: "Let s do it while the iron is hot, because the temper
is all right right~now for a settlement. That opinion I wrote there
about building up at lio. 3."was for‘polit%oal effeot.”

Fletcher: "That has made themmd. They do not believe your opinion
is good.. Ve think it is propaganda."”

O'Keefe: "All right. I did it for owopaganda. \ie have got to

the point where we have got to stir something up. It is too darn
bad for San Diego and all of our suburbs for these things to hang fire."

Fletcher: "I will arrange for a meeting for tomorrow or the
next day, if possible.”

O'Xeefe: "liake it tomorrow if you can and give me a ring.”

The above is a transcript of the éonversation between
Lr. Fletcher and lLr. 0'Keefe, taken down by me in
shorthand over the telephone on Jan.,,1llth,

Nilriii Z’mf | |
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l?3f> January 12th, 1928,

Ur, Jumos O'Kesfe, City Abtorney
San Diego, California,

Dour Mr, O0'Kecfo:

You have asked me to make v suggestion as $t0 a poasible

solution of the controversy between the City and the

Digtrict 4o the waters of the San Diego River, T assume

both narties will inslet no matter what compromice is

mede thot the purarount right ccss goes to the Supreme

gourt. Thic siould be satisfactody tg ™11 parties, and
e 0 usn,

The next problem to tackle is the amecunt of water that
should go ¢c the Distriot and its present cost ac well as
the ocot of any future developient, This should not be
deoidedi by common laymen. I suggest that ths District
appoint on englneer, preforably ifr, King, and the City an
engineer, prefeorably Mr, H1ll, cnd let those men ¢all in
the third unbiased member (we should not forgaet that the
Lo Mesa Irrigotion District is subjest to control of the
State Authorities and it might be advicable to invite the
chief sngineer of the State Yoter Commision of California
to be the third party), and let those three desermines

FIRST: The aoctual needs of water for the complete
davelopnment of the preeent lands in the La
Hesa Irrigation Diciriect.

SECOND: The %totzl coat per 1000 zallons of the rresent
supply of water whioh the District is diverting
and pumping.

THIRD: The cost of the additional amount of water to
make up the neooasarg&rcquirementa of the Disctriot.
We oan all agroe probably that the amount of
wator to be delivered to the District is reduged
in proportion as the lands within the present
Dietrict are annexed to the City; to illustrate,
after half of the lande within the vresant boundaries
of the Irrigotion Dietriot go into the City, the
Distriot will only hove the right to demand one half
of 1ts wotual needs, as agreed upon,

oepe
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January 12th, 1928,

Ur, Jamecs O0'Keefe, City Attorngy, =3=

TOURTH: The Digirxiot and the Cuynnmaga Yater Company,
| T Flokcohey and Stern to get off the River

antirely, turn everything over ¢o the City,
and the Ciiy take over the f{lume line, Murray
Dand and the ﬁiﬂ line to the City Limita. The
District 3¢ only regerve ite distribution lines
"itlin the Boundnries of the District, takl

-ter at coenvenlent poiate zlong the fiume line

&J& the »ipe lines to supply ita gonsumern, The

ar tn e metered ot pointe of divurq*on above

aticned wnd the Oty to take over the obligation

o

of Durnighing the outzide water demunde as pre=

ceribed by the Rollroad Commission of Canlifornia
o ¢ eondlsion to thair approval of the zale of

the Ju};;cc_ Systenm 0 the Distrist., This only

anvliez 4o the uae of wator that hag herctofore

bazen put to benofiolal usne for many ysoras and 1o
limited %o o definite aucunt,

FIFTH: The City %0 roicbhurce bthe Cuyrmngae Teter Company
and the Lo Hese Irrigation Digtrict Jor thalp
astunl zxpinses in the E)Y Caritan Condemnation
Suite.

SIXTH: Before delivary of %he Murray Dan, eithoer a dam
should be bullt on ths Riger by the City to take
garz of the demanda oL ths District for water or

ho Sutherlaznd muber brought over to tho diverting
:Eg and brought through the Cuyamasza System to the
Clty.

It i golag %o bz an oaay matter to agree on the prioce of
tha h*v;a*ui to go Y¢ ths City. Uaqueatlioncbly they can
be asquired bv lease with an option of the Clty to buy at
any time and pay oash, IZ the City Counscil doss not oare
{c take thsa r'spo"-_bili*y it s an sapy mutter to oall

an elegiion for the propls o ratify or rejeot the best
coupromise $hat Yhe Clty @«n’ Distriot oan agree upon,

January 12¢h, 1 ¢ 2 8,

Jomos O'Kecfs, City Attorney  =3-

It 1s 2 oxime to let the water run to the ocean as it
has thoe last ton or fifteon years.

It will be the hhpﬂiast moment of iy life when a
compromisa is eficoted fair ¥o all perties und intcrents.

I appreciate your invitation to join in the negotiations
and will be glad %o render any scrvice possible,

Sincerely yours,

=1
=7
se



January 19, 1928,

“re Jamoe 0'Keefe,
City Attorney,
san Jiego, Califomia,

Ly dear ir, O'deefo:

I acknowledge receipt of a draft of suggestions i;

nade by lLuyor Clark and Councilman liaire, re the proposed 1}
gattlcement of the differences between the Distriot and
tho City to the waters of the San Diegoe IMver, and in
line with our regent conference at the city hall.

I presented the tentative draft to iir, Xing and
ir, Harritt, apd enclosed find draft of their suggested

changes for your consideration, I have the following

suggestions for both sides.

The bonis of the Irrigation District, as I
understand it, cannot be canlled in or redeemed at
any time. It would cost at least 106 to purchase these
bonds today. It would mean o terrific loss to the district
if the city shoulé pay cash, and the equable way unier the
oirocumstances would be to enter into a lease to pay a
coertain amount each year, intereost and sinking fund, the
lease to oxpire 37 or 38 yeares hence at which time the

last of tho bonds would be zaid off, and the
property would be fully paid for and revert to the oity

Jage 2 : )

without further consideration. I understand that the bonds,
when issued, called for the payment of only interest for
the first twenty years. Unier these conditions, if this
compomise were entered intom the city would only have a
nominal payment of interest to make for the next 17 years.
Thereafter a sinking fund would be necessary to take care

of the principal, as well as the interest. In other

words, for the first 17 years, the interest payments would
only be roughly $90,000 annuelly.

Paragraph 4. It is my recollection that at our recent
meeting it was mutually agreed betwsen the two committees,
that the permanent price of the present developed water
was 4 cents a thousani gallons, up to 6 million gallons daily,
which is approximately what is at present developed; that
the maximum was to be 10 million gallons daily, all water
being measured at the master meters along the flume line,
and for the additional 4 million gallons to be developed
by the city the price was to be arbitrated, or left to
the Railroad Commission.

PRl o &

I notice in this proposed memorandum of suggestions,
that the oity committee has proposed that the 4 eent rate
stand for 3 years, and that thereafter it be arbitrated,

while the distriot committee has inoreased the amount from

LA s gl -l e s ol S

10 to 11 million gallons. A8 the decision of Judge Conklin
gives the distriot over 12 million gallons of water daily

sl 4 S o i L

at its intake, and as for very many years the Cuyamaoa
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Syetem has been yielding over 6 million gallons daily,

the present cost, incluiing intorest and dopreclation,
operating expenrses and all, bveing only 3,72 cents por
thousand gallons, it was tentatively agreed at the confer-
ence, that including the rebunilding of the flume in concrote
the total cost would not exceed 4 cents. 'iiy recolleotion
is that that figure was agreed on cermanently as the cost
to the distriet of the present water developed. It is very
eusy to verify those Tigures if the city desires to to do,
4 oot e e eI, ny Toorileotion 1o $hat 10 mifiion
gallons daily, dolivered at the master meters along the
flume line, fully orotects the lands within the distriet,
and was mutually agreed on, end I hope the permanent rate
of 4 cents, and & maximum of 10 million gallone of water
will be mutually agreed upon by all parties.

Phat the State of Califo mia has Jurisdiction over
irrigstion districts must not be lost sight of, and I would
much prefer that no maximum amount be agreed on, simply the
actual needs of the distriet. I am sure this would meet
with the approval of the voters of the oity and the distriot,
for after 21l is said and done, 2ll tho lands withif the |
irrigation distriet are so oclose to, and eventually will be
a part of the ecity, that we are all one, or will be some day

and poseibly in the npear future, ,
Ky understaniing is that the lands outside of the distriot

are only ugsing a small amount of water, and the maximum amount

will never exveed three-quarters of a million gallons daily,

Page 4 . )

For this water delivered outside the district, tho price
will bo regulated, as I understand it, by the city amd
can undoubtodly Ve sold at a profit.

Parapgraph 6., There ic no question hut what the
Sutherland water, in my opinion, should be broupght into the
¢ity thru the Cuyzmaca flume, as the most economical r£hod.,
It will be impounded there in the winter and brought down
in the summer after Liurray dam has been filled with the flood
waters of the winter, thereby relieving the necessity of
making any enlargement to speak of in the capacity of the
present flume. There will be many yoars when Lower Otay
dam will be very low and the flood waters of the San Diego
RAver and the surplus of the Sutherland will flow by gravity
into Lower Otay. One yoar we put 600 million gsllons thru
the Cuyamaca Syetem into Lower Otay.

The Sutherland water brought down during the summer
monthe will furnish enough electric power to operate pumping
plante in tho El Capitan Indian Roservation, El llonte Ranch,
the El iionte. pumping plante which the distriot owns at
Lakeside and the city's plants below at Riverview and ldission
Valley. There is noarly a thousand foot power drop of the
Sutherland water into the San Diego Iiver watersheid.

I am st{ll of the opinion that a small dam holding
16 or 20 thousand aore feet, built at the Fletcher site or
at the diverting dam, at a cost of not to exoeed a million

- dollars, and another dam at iission Gorge lio. 3 not to

®Xoeed a cost of §1,500,000, ineluding everything, will ¢ ake
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care of the city's reeds for the next 10 years. The
greatest zmount of water fo:r the leoast cost per thousand
gullons is in the underground reservoirs of ¥l Capitan
Indlian reservation, the £1 llonte Ranch, the Lakeside con-
truction whore the distriet now is pumping, as well as the
sresent ¢ity pumping plants. Tho water bearing gravels at
“iverview are shallow. The last year the city was pumping
& groat deal ol air there onrn that account. ‘/hile the
Laxeside gravels ol the £l lonte pumping plant are 125 feet
deop, We have rever pumped below & 60 foot level, and have
developed 6 million gullons of water dailly at that point
and the besat baair to pump from, with the deepest gimavols,
is the il lonte HRunch, d nile or two above the Ll lonte
pumnin;: plant. In other words, you will have the right to
pump water from the gravels of the El Capitan Indian
deservation, which the district nbw has, and by the acquisi-
tion of these other underground gravels, you wil; be able
to pump 8 or 9 months of the year easily 15 millior gsllons
of water daily from the different sources, with the construo=-
tion of the dameighove . mentioned, as thore is onough winter
waters to re-charge the gravels from the watersheds that
will pnot be impounded by the construction of the two dams
at the head of the flume and ilission Gorge lio. 3.
This water can be pumped for not to exceed 4 cents a

thousand gallons as a total cost into the Cuyamaoca flume,

which 18 adjacent to these water bearing gravels, The

e —
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water bearing gravels that I have Juet montioned will
furnish a net safe yield for 8 or 9 wonthes of the year,
almost equal to tho net safe yield of the ontire Spreciels
Syatem, so-called, as now built, ani without the neceesity
of outting up (6,000,000 or 86,000,000 of the poople's
month as a capital oxpense,

I do not thinp: it is the intention of Lesbre, iinz and
Harritt to mako it a cordition srecedent that Sutherland
water should be brought over to the diverting dem. 2er- .
sonally I am of the opinion that if the city agreed to
build a 15 or 20 thousand fore feet dam at Fletcher site,
or.thecdivertipg dam, or a 50,000 or 60,000 acre feot dam
at El Capitan lo. 2 or lio. 3, either ono of these last
mentioned suggostions would protect the distfiot. but at
tho presont time lurray dam is the salvation of the
La Xesa District. I car readily understand why they do not
want to lose control of iurray dam until some storage above
is built, because tho tomptation would bde great to draw the
water out of linrray dam for ¢ity use to oliminate the cost
of pumping.

The water from linrray dam flows by gravity to La lLese
leights, Lemon Grove and Spring Valley. 1In addition thereto
ronr timee the last ten years liurray dam has been the saving

graco in supplying water as far baok as Grossmont and La
lesa by a 100 ft. pumping 1ift, otherwise la lLosa would
have gone dry.

My suggestion is that the oity either let the distriot
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Keep control of, or agreo to draw no water out of Murray
dam in exoess of the amount they are now taking, until suech
time as tho Suthe rlard water is brought over, or one or

the other of the dams is built at the rletcher site,

the diverting dam or i1 Capitan.

Jaragraoh 9: If the city committee has any
objection to refuniing what wo consider a legal claim, the
estimated amount of costs of the =1 Capitan suit and the
cost of carrying the »aramount right suit to a decision in
the Snpreme Court could be agreed on =2nd asadded to the coat
nrice of the proaserties to be agreed upon under the terms
af the lease.

If the distriet makes a leaso agreement with the
eity, I will rocomwrond %o my associzte, iir, Stern, that
we, i1f the district desires, accept payment for !ission

Gorge lo. 3 on the same lense bdasis,

I appreclate the compliment paid me by Mayor Clark
and Councilman Haire in asking me to be 2 go~between in this

matter. I am happy to see how well you are progressing.
There should be no tronble in getting together, ané I will
be glad to be of assistance in any way I oan if either side
zants my services, but I would mmch preofer that you all get
together and settle your own problems without me., I have
made no suggeetlions to Lliesers ing and Harritt in relation

to this answer. They have made their own recommendatione

and are fully able to represent the district without
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any asslatance from me,

Under no condition do I wish either of the
oormittees to think I am t:ving to dietate. I anm only
offering a suggestion as a possible solution, on which
the committees can agrec. It goes without saying that
this letter iz not for publication undor any citecums ances

I krow the committeesz will respeot my desires in the

matter.
Tours very truly,
(signed) ED FLETCHER
ER 1 KLK



SUGGRSTIOHS A0 TO SATRLAMENT OF CONTROVENSY
Balissl THo CITY OF oali DISG0 AXD THE La
MEOA, LOKON GrUVE & o2 Tliv VALLEY IRIAGLTION
DISTRIBY, AlD THS ACWUI.ING OF CERPAIN
PO2EJIES FPL 341D DISTIUCT,

(1) 2hat the City aoquiroe tho holdings of sald Irrigation
Distriot, includiny the Cayamaca Lake, =1 lionte Jumping rlant,
flume, llurray Lake, and other small reservoirs in the vicinity
of lurray Lake, togother with all other holdinge of ssid distriet,
axeepting its distributing plant.

(2) That the City acquire from saild district control of
the Sen Diego iver, including llission Corge lio. 3 site, all
the water rights which the Cuyamaca Viator Company or =4 Fletcher
or Charles F. utern own, or in which they, or any of them, have
any interest; all the water rights from the 400 acres owned by
the Irrigution Distriot; all riparian rights on the river owned
by the La ¥esa Irrigation Distrilet, which shall include the
21 Capitan Dam Site, and the lands that will be flooded, which
gaid dictrict or Fletcher or Stern control; all pumping rights
on the river at any point, the diverting dam, -Fletoher dam site,
and the lands that will be flooded, Cuyamaca Lake, the dam and
1100 aeres, approximately, that are flooded; the entire flume
line from the diverting dam to Lnrray Dam, whioch shall include
.urray Dam, as above stated, anl the pipe 1line to the eity limite.

(3) The distriot shall remerve ite distributing lines, and
ghall tako water from the ecity at different pointa, as may be
agroed upon by thoe Engineers, and which are convenient to said
parties,

(4) The City shall pay to said district the cost price of

1.

the systom so taken over, which 1is estimated at $1,250,000,00;
thin puyment to bo made extoniing over a period of from twenty
to forty yvars; thoe City and the district to enter into a lesec
which will provide for suoch tems und the City to guarzntee to
pay to t e district a rate of interest not to exceed eix per
cent (655) on the price agreed upon Tor the purchave thoreof,
together with an amount to create 2 sinkins funi whieh will be
sufficient to rotire the indebtediness 2t the end of the neriod of
gsaid lease, ~Provided, that at the temination of gzid lesse, if
the city complioe with the conditione thereof, it shall becone
the owner of said systom; provided, further that the c¢ity reserves
the right to pay to said distriet at any timoe the entire amount
of the cost prioce of sald system so tuken over, which shall be
definitely agreod upon, and thereupon the interest at six (€)
oercont he hereinbefore provided for shall cease,

(6) The City agrees to furnish to the district for the
first year after the agreoment iz finslly consummated, an
average not to exceed 4,000,000 gallons of water per day; for the
socond year not to exoceed 5,000,000 gallons of water per day;
for the thimd year not to exceod 6,000,000 gallons of water per
day. The price to said district shall be four (4) cente per
thousand gallons, deolivered as afo mmﬁd at convenient nlaces
through master meters.

After the expiration of paid three years, the
amount of wator amd its cost, to be delivered to sald district

phall be mutually detormined between sald district and the City
of éan Diego, and if said dietriet and tho oity cannot reach an



understaniing in that particular, then the matter shall be
determined by the wilroad Commiseion of the “tate of California,
0 by s board of engineers, one to be solected by sald distriet,
one Yo be selected by the City of San Diego, and those two smedd
cselected to choose a third; provided, however, that the said
distriot and said ceity shall have the option to demand that the
RXailroad Commission of the State of California, or any other
body of said stete having jurisdiction at that time shall deter-
mine the gquestion as to the cost and amount of wgter to be
furniched said district by sald city. It is agreed that the
zﬁaximum amount shall not execeed 10,000,C00 gallons daily, in
any oevont, delivered at master meters alongz the szid flume line.
In detorminini; the cost of the water, it will be understood
that there shall be taken into consideration the overhead
expenge, the amount invested, interest, the umount required each
vear to oreate a sinking fund to retire the bonds or indebtodnees.
Saild cost to be figured in accordance with and in the same manner
and the same pystem used as is now belng used by sald Irrigation
District in determining the cost price of wateor furnished by 1it,
(6) It is further understood that sald City will, on the
consumnation of any compromise or gettlement entored into with
said district,immediately commence operations for the construction
of a storage dam with a minimum capacity of gallons
on said San Diego iiver, and will diligently ocarry on such
operations to completion within three (3) yoars from date of

entering into an agreement.
Je

(7) 1t will be a further coniition that the directors of the
gsald Irrigution Distriot and thoir engineer or engincers will
soxrvo in consultation with sald City of San Diego and i-tﬂ
engimers at any timo without churge in the matter of the devel-
opment of water on rsald 3an Ibgo iver, and the construction of
& dam thoreon; provided, however, that should said enzineor
or engineers be called upon to do field work, they will be com=—
ponsatod at the usucl rate for such service.

(8) That nothing in this proposal comtained chall »revent
The City of San Diego from furnishing more than the maximum
amount of water to seid district at any time should the reeds
of said distriot require the same,

Provided, further that should any portion of said district
beoome annexod to The City of San Diego, the maximum amount of
water agreed to be furnished shall be reduced in propoxftion as
the noeds of that section so annexing bears to the needs of the
remaining portion of the distriot, and if the City ani the district
cannot agree upon such question, then it shall be detemmined by
a Poard of Enginoers or Railroad Commission and in tho same
manner as horeinbefore provided for determining the cost of water
after three years after er_xtoring into the agreoment of compromineo.

(9) The compromise agreement to further provide that the
Aot of God, olemonts, or public enemy will reliove the said City
of San Diego from performing the conditions of said contract as
to furnighing the maximum amount of water, but nevertheless it
will be required to furnish so much as coniitions will permit.,

Thies proposal is a tomtative outline of compromise coming

- . - LI TR
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from the Vater Commission of San Diego, whioh was appointed
by the Common Council, and composed of lLayor LHarry C. Clar:,
and Councilman Louis C. laire.

If the same is acoeptable with tho Boaxi of Directors of
saild district, the details are to be worked out, The matter
will then be rocommerded to the Lonorabvle Common Council of
said Cilty of San Diego for its approval.

Tho osuit which is now nending in the Supreme Court of
the Utate of Czlifornis bdetween The City of San Diego and the
Guya.;mca fater Company, et al., for the condemnation of a
cortain dam site at El Capitan shall be dismissod without
gostes taxas against elitheor side. .

The suit now pordin: to gquiet title to the waters of tho
San Diego Ziver, between siid City and Zd Fletoher, et ale,
shall Ye continuod so that the question may be determined as
to the right of the riparian owners, which will be benefioial

to the district, as well as to the Clty.

MEMORANDA 07 CERDAIR SUCCHRSPIONS 70 BE INCORPQR ATED IN
PHE PROPOSED SETTLEXENT BEDJEW TPHE CITY OF SAN DIFGO
AND PHE LA LESA ) LEMON GROVE & SPRINCG V.LLZY IRRIGATION
DISTRICT A SAME HAVE BESN SUBMIPPED BY TH HONORABLE

L o & s

Paragraph 1. I8 acceptable.

Parapraph 2. Is acceptable.
Paragraph 3. Is acceptable.

Parcrraph 4. The suge stion that we have on paragraph fow (4)

is that the District has certain eobligctions to
meet in the paymet‘lt of interest and retirement of bonds already
issued, Thess honds are not svbject te call nnd even ii plel
up cn the market would cormand & price considerably in ezcess 6:!‘.'
the amount reulized by the Vistrict fran their sele. Therefore,
the paymentc by the City should be so arranpged that the said
payments would meet the interost and sinking fund sc that the_
District can pay ofl their ponﬁs a8 they fell due., - 0f co:se,
the amount quoted of 1, 250,000.00 is approximate only end is
gubject to an actual audit of the lhooks of the Dietri.:.:t.

The matter of the City paying off the entire amount

of the ocos3t price of the nyastem seems to us to be difficult of

accomplishmen t withont sudbjecting the District Lo serious loss

which, of course, must be avolded in vome woy. It wppearse to

us on the face of it that such en arranrement would be difficult

to accompliah in & mennsr falr to both partiesn.

Paragraph 6, The firat part of paragreph {ive (5) is acceptable.

The second yert - In our conversation a few days
ago it was our understanding that after the explration of the

said three (3) years and after the Clty had developed additional

J
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vAter on the river that the rate for the additional water
d~livered to the City in excaess of six million (6,000,000)
cgllons a day would be the water upon vhich the raies wore to

be determined by the Rmilrond Commiaslon or a Board of Encineers,
Sut since the diatr;ct is already diverting this amount of

water at s 107."1':1!;:9. tne Vistrict should receive up to the six
miililion (6,000,000) gallons per day at the rate of four (47)
canta par thousand (1,000) gsllons and she price rXor additional

water L2 Celerainad by the nald Bpard of Znginesrs or Ruilroad

ek

Commisulons It wes Turthar cstetad at tho conference thnt
~the nm2thod of srriving at the cost of such additional water
Wouid teke int considaration the cost at which the District
could cdavelop said water and zlso the fact that the water would
be uzad Jor irrigation murposes and not altogether for domestio
purpNsan,

ie feel that this naragraph raquires a little
clariZication, alse ac to the naxirmnm amount of wuter, Ap
vou know, the ninimum amount of water recuired by the Diatrict
under a naximum devalopment 48 aleven million £33, OOO, 000) pallons
& day. This kad been werked ont end checked by Stete Officials
and dGe~s nov inelunde the doliverien outside nf the Distrioct area
but contemplates the 1€,000 aeres now in the District only. This
amount of water to lands now heling served ontside of the District
will probably aggrepate nultimately aho'tt three-quarters (3/4)
of & million gallono d=ily,

?aga e

Paragraph 6. In li-ou of pa"ngmph six (6), we suggest the
followdng: Thut the City will agree to carry

the water from the Sutherlan recervoir, now béing constructed,

through the flume into Hurray Dum as a condition precedent to

the turning over of Murrey Dem to the City. |

HOTE: Our reauon for suggesting this change to the City is

that we feel cartain that such & procedure v l1ll be to theever=-

lasting benefit of the City of 3an Diego for the following reasons:

A pipe line connecting Sutherland ressrvoir with the Iflume is

only 14 miles in length, almost entirely of low presswure pipe.

If the City takes over the system the flume muust be rebuilt and

maintained in any event and by utilizing this construction the

woter can be delivered from Sutherland into llnrrajr which is at

such an elsvation thaet it w}ll serva 8ll parts of the City by

gravity and vi 11, therefore, materially reduce the pumping charges

which the City will have to pay by bringing in the water from

Sutherland through any other route und thet 'he cost of the

transportation of the Sutherland water will be mteriaily reduced

over any other route. In conneciion with this we wish to call

your attention to the faot that by this mesns vater Irom Sutherland

can be passed through liurray reservoir and transferred Iram lMurray

by gravity to Lower Otﬁy throuch existings facilitieo,

Paragroph 7. I8 acceptable.

Paragraph 8. Change last portion as followo: | Frovided fur ther,
that should any portion of gn.:l.n‘. matrl_ct become

annexed to the City of San Diego that the maximum amount of water
agreed to be furnished shall be reduced in direct ratio that the

area 8o annaxed bears to the total area of the Pistriot.
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Paragraph 5, We suggest a@ding to the end of the first paragganh
of Seoction 9, the following: The City, however,

will use due dillgenqu in the installation of additional pumping

plants, if necesscry, during period of excessive drought md

that ths curtailment of the water to the District will not be

mades unless a similar curtailment be mads to the City of San Diego.

The second from the lsst paregraph pertaining to
the dismissal of the ¥l Capitan suit. You gentlemen will
understand that this sult was forced upon the Diptrict and we
nnderstand that the procedure is, when such a sult is dismissed
the pérty bringing such suit is responsibla for the costs of
the suit end we fael this should be the case in connection with
the E1 Copitan sult, this belng a legel clain,

The last pragraph: 7The people in the District
are only anxious to compromicse in order to end their cost of
litigasion and we feel sure that if they are forced to carry a
part of the burden of the litigation furthar that 1t will re-
ach agamat‘the adnptlgn of any ompromlﬁe with the City. The
City shounld, tharefore, bear the entire cost of the Paramount
Right 1itigation.

$he above suggestions are simply thoughts which
khave occurrsd to us in reading over the tentative outline as
gubmitted. ‘e feel that we should meet with you gentlemen
{mmediately snd discusa these various points which have ocourred
to us and by so doing, frame up tentative proposition to be sub~-
mitted to the Bpard of Directors of the Yistrict and the City

Council,

RIFEAT S O
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January 19, 1928,

ir, James O'Keefe,
City Attorney,

San Diego, California.
iy dear iir, O'Keefe:

I acknowledge receipt of a draft of suggestions
made by Mayor Clark and Councilman liaire, re the proposed
settlement of the differences between the District and
the City to the waters of the San Diego River, and in

line with our recent conference at the oity hall.
I presented the tentative draft to lLir, King and

Mr. Harritt, and enclosed find draft of thelr suggested
changes for your consideration. I have the following
suggestions for both sides.

The bondis of the Irrigation Distriect, as I
understand it, cannot be called in or redeemed at

any time. It would cost at least 106 to purchase these

bonis today. It would mean a terrifio loss to the district
if the city shoulé pay oash, and the equable way unier the

oiroumstances would be to enter into a lease to pay a
coertain amount each year, interest and sinking fund, the
lease to expire 37 or 38 years hence at which time the

last of the bondis would be paid off
property would be fully paipd for aﬂagn‘# to the ocity
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without further consideration. I understand that the bonds,
when issued, ealled for the payment of only interest for
the first twenty years. Under these conditions, if this
compromise were entered intom the oity would only have a
nominal payment of interest to make for the next 17 years.
Thereafter a sinking fund would be necessary to take care
of the principal, as well as the interest. In other

words, for the first 17 years, the interest payments would
only ﬁe roughly $90,000 annually.

Paragraph 4. It is my recollection that at our recent
meeting it was mutually agreed between the two aommittees.
that the permanent price of the present developed water
was 4 cents a thousand gallons, up to 6 million gallons daily,
which is approximately what is at present developed; that
the maximum was to be 10 million gallons daily, all water
being measured at the master meters along the flume line,
and for the additional 4 million gallons to be developed
by the city the price was to be arbitrated, or left to
the Railroad Commission.

I notice in this proposed memorandum of suggestions,
that the oity ocommittee has proposed that the 4 cent rate
stand for 3 years, and that thereafter it be arbitrated,
while the district committee has inoreased the amount from
10 to 11 million gallons. As the decision of Judge Conklin
gives the district over 12 million gallons of water daily

at its intake, and as for very many years the Cuyamaca

Page 3

System has been yielding over 6 million gallone daily,

the present ocost, inocluding interest and depreciation,
opevating expenses and all, being only 3.72 cents per
thousand gallons, 1t was tentatively agreed at the confer-
ence, that including the rebuilding of the flume in concrete
the total cost would not exceed 4 cents. Ly recollection
is that that figure was agreed on permanently as the cost
to the district of the present water developed. It is very
Sl YATHED Shoee BLBTRe. 45,0 00T d0himnatul ton
N 0n the other hand, ny recolleotion is that 10 million
gallons daily, delivered at the master meters along the
flume line, fully protects the lands within the distriet,
andi was mutually agreed on, and I hope the permanent rate
of 4 cents, and a maximum of 10 million gallons of water
will be mutuslly agreed upon by all parties.

That the State of Csliformia hag Jjurisdicotion over
irrigation districts must not be lost sight of, andi I would
much prefer that no maximum amount be agreed on, simply the
aotual needs of the distriot. I am sure this would meet
with the approval of the voters of the ocity and the distriot,
for after all is said and done, all the lands withit the
irrigation distriet are so olose to, and eventually will be
a part of the oity, that we are all one, or will be some day
and poseibly in the near future. '

My understandiing is that the lands outside of the distriot

are ohly'using a small amount of water, andi the maximum amount

will never exoceed three-guarters of a million gallons daily.

:-‘; ':;.-"1.’1.#::-‘;: g' Bl rolt - = o o
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Por this water deliverad outside the district, the price
will be regulated, as ¥ understand 1%, by the oity and
gan undoubtedly be sold at a profit. _
Paragraph 6. There is no question but what the
Sutherland water, in my opinion, should be brought into the
ity thru the Cuysmaca flume, as the most economiocal mthod,
It will be impounded there in the winter and brought down
in the summer after Liurray dam has been filled with the flood
waters of the winter, thereby relieving the necessity of
making any enlargement to speak of in the oapaoity of the
present flume. There will be many years when Lower Otay
dam will be very low and the flood waters of the San Diego
iver ard the surplus of the Sutherland will flow by gravity
into Lower Otay. One year we put 600 million gallons thru
the Cuyamaca System into Lower Otay.

The Sutherland water brought down during the summer
monthe will furnish enough eleetric power to operate pumping
plants in the El Capitan Indian Reservation, El lonte Ranoh,
the El Lonte pumping plants which the distriot owns at
Lakeside and the eity's plants below at Riverview and Mission

Valley. There is nearly a thousand foot power drop of the
Sutherland water into the San Diego River watersheil.

I am still of the opinion that a small dam holding
15 or 20 thousand acre feet, bullt at the Fletoher site or
at the diverting dam, at a cost of not to exsceed a million
dollars, and another dam at Mission Gorge Ho. 3 not to

®Xoeed a gost of $1,600,000, ineluding everything, will ¢ ake

Page b

care of the city'v noeds for the next 10 years. The
greatest smount of wdter for the least cost per thousand
gullons is in tho underground repervoirs of ¥l Capitan
Iniian resorvation, the Xl llonte Ranch, the Lakeside ocon-
traction whero the district now is pumping, as woell as the
present eity pumping plarts. The water bearing gravels at
Riverviev aro shallow., The last year the city was pumping
a great deal of air there on that sccount. Yhilo the

Lakegide gravols of the El lonte pumpinz plant are 125 feet
deep, we have nrever pumped below & 60 foot level, ani have
developed 6 million gullons of water dailly at that point
andi tho best basin to pump from, with the doepest gravels,
is the El lionte Ranoh, a mile or two above the 1l lionte
pumping plant, In other words, you will have the r.lght‘ to
punp water from the gravels of tho E1 Capitan Indian
Resoervation, which the district mpow has, and by the acquisi-
tion of these other underground gravels, you will bo able
to pump 8 or 9 months of the year easily 106 millionrn gallons
of water daily from tho. different sourges, with the conutruo=
tion of the dams’aboveimbntidvned, &8s thoro is enough winter
waters to re~oharge the gravels f£rom the watorsheds that
will not be impourmded by the constmmotion of the two dams
at tho head of tho flume and Liseion Corge lio. 3.

This water can be pumped for not to exceed 4 cente a
thousand gallons as a total cost into the Cuyamamcn flume,
which is adjacent to theso water bearing gravels. The
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water hoar:l.ng' gravela that I have juet mentioned will
furnish a net safe yleld for 8 or P conths of the yoar,
almost equal to tho net safe yiold of the ontiro Spreckoels
Syatem, so-called, as now built, ani without the neocessalty
of putting up $6,000,000 or {8,000,000 of the people's
month as a capital expenso,

I do not think it is the intention of Lessrs, {ing and
Harritt to maiko it a cordition precedent that Sutherland
water should be brought over to the divertirg dam, ~rfer-
sorally I am of the opinion that if the city agreed to
build o 15 or 20 thousand fore feet dam at Pletoher:.site,
or.the diverting dam, or a 50,000 or 60,000 acre foot dam
at Z1 Capitan Yo. 2 or lo. 3, either ono of these laat
mentioned Bngo'ationn would protect the district, but at
the proaoxit time lnrray dam is the salvation of the
La ilesa District. I car readily understand why they do not
want to loee contrl of ilnrray dam until come storage above
is built, becanse the temptation would bo great to draw the
water out of lLurray dam for ¢ity use to oliminate the cont
of pumping.

Tho water from linrray dam flows by gravity to La lesa
Heights, Lemon Grove and Spring Valley. In addition thereto
four times the last ten years lurray dam has been the saving

grace in supplying water as far back as Grossmont and La
lesa by a 100 ft. pumping 1ift, otherwise La Lesa would

have gone 4ry.

ily suggestion is that the oity either let the distriot

= et
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keep control of, or agree to draw po water out of iurray
dam irp oxcocts of the amount thay are now taking, until such
tima as tho suthsriand water is brought over, or one or

the other of the damg iz tuilt at the Fletcher site,

the diverting dam or L1 Capitan.

2aragraph 9: If the city committee has any
objection to refuniing what we concider a legal claim, the
estimated amount of coste of the Z1 Capitan cuit and the
cost of carrying the paramount right suit to a decisior in
the Supreme Court could be agreed on and added to the cost
orice of the properties to be agreed upon under the terms
of the lease,

If the district malkes a lease agreeomen®t with the
eity, I will recommend to nmy assoclate, :ir. Stern, that
wo, if the distriot dosires, acoopt payment for ission
Gomgo lo. 3 on tho same lease basis. -

I appreciate the compliment paid me by ayor Clark
and Councilman laire in asking me to be a go-between in this
matter. I am happy to seo how woll yon are progressing.
There should be no troublo in getting togother, and I will
boe glad to be of agsistance in any way I can if elther side
wants my services, but I would much prefer that you all get
together and settle your own prodlems without me. I have
made no suggeotions to ilopers Xing and lHarritt in relation
to this answer. They have made their own recommendati one
and are fully able to represent the diptrict without
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ary assistance from me,

Under no condition do I wish either of the
gormittess to think I am tiying to dictate. I an only
offering s suggestion as a possible solution, on whioh
the oconmittees can spgrec. It goes without saying that
this letter is not for publication under any ecitcums'ances
I krow the committeee will respeot ny desires in the
zattor,

fours very truly,

(signed) B® FLETCHER

,._ » o 1%
-l o o finalyl

February 9, 1928,

Hl‘. Je He O‘Keafé'{
City Attorney,
San Diego, California,

iy dear lLr, 0'Xeeofe:

| Confirming our recent conferences and the
conference yesterday with the two committeos, at the
city hall, will say

In ?aragraph lios 1 you should include liission
Gorge lioe 3 with the other properties. Also, if you
are Zoing to insist upon getting liurray Dam umder your
control immediately, in my opinion, there must be a
clausoc with teeth in it, satiefaotory to the Board of
Direotors of the Distriot, that this lease is cancelled
at the option of the Distriet for failure to live up
to the conditions and if thore is a faflure, all wator
rights and proporties revert to the Distriet in statu quo
as at present. ,

In Paragraph 2 you state that the District
is not to have in excess of 4 iillion Gallons of water
for any ono day for the firgt year, b6 liillion Gallons
for the second year, Six lillion Gallons for the third
year. This ie entirely out of the gunestion and I am
sure was a mistake., It should be an average dally use
during the first year of 4 million gallons, 5 million
gallone the second year and 6 million gallons the third
year, without limitation as to the amount in any one day.

I would suggest that all bills are to de sottled
monthly by both parties.

Hention should be made that you will serve to
the flume users outside of the boumdaries of the distriot,
who have valid rights perfected by 6 yecars or more use,
the rates to bo established by the city; and mention
should be made that the irrigation distriot is to be
released from any obligation to serve the ocity with any
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part of the water being furnished the distriot. In other
words, the city will furnish water to consumers outside of
the distriet who have perfected rights, between Liurray
Dam and the city. You will eatablish these .xates:whether
they are inside the city or not. There is only a matter
of several hundred acres involved, and it only affeots
those who have already put the water to benoficial

use covering a period of years, and you can limit them

to the use that they have heretofore received.

I do not think Paragraph 6 amounts to anything
one way or the other, because it is wholly at the pleasure
of the city, and I suggest it be cut out.

2aragraph 6 is all right, I chould say.

2aragraph 7 should include that the cities in )
the irrigation district should get their proportion of
water in case of drought on the same ratio as the City
of San Diefo and some proteotive olause should be
incinded in regard to curtailment of irrigation and
domestic use in case of drought, both for the city's

apnd the district's proteotion,

It is agreed that faragraph 8 should read
that the city agrees to abandon its litigation and the
courts will determine the cost of the Il Capitan
1it 183ti°no

Paragraph 9 shonld particularly specify that
the ocity is not to take any more out than the average f‘

Februzary 10th, 1 © 2 8,

Mr, Hames O'Keefe, City Attorney,
San Diego, California.

My dear Kr. O'Keefe:

I have gone over with Mr. Harritt and lr. King
the suggested [etter from Eayor Clark and
Councilman Mair'e to Hessrs. King and Harritt
as submitted by you, and in general we find 1t
according to our verbal understanding at the
meeting in the Dity Hall last Wednesday,

We have made certailn suggested smell corrections
whioch you will find written on the copy of the
proposed letter.

On Page 1, sixth from last line, you undoubtedly

made an error as it should read "diverting dam to
Murray Dam®™ and not"to the south portal of Hurray
Dam®, On the last line, Page 1, have been zdded

the words "which the Distriot ownse®", as it cannot
furnish anything excepting what 1t does own.

On Page 3, third line, should be added " at its
meters along the flume 3&& main pipe line, which

\‘.'.‘;.‘h..-i " -.’.|
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wil]l be controlled by the City". On Page 3, fifth
line, should be added "the Distrioct's needs not to
exceed 4,000,000 gallons per day", as the Distrioct
does not want to contract to take & definite amount
and 4,000,000 is the maximum, This may be taken
care of later on in a sevarate clause where the
Distriot may take less or more, but we want it under-

Yours for success, ;::::ﬁ:?at the Distrioct does not have to take its

of the last three years, exgept when Lurray Dam is full
and there is a surplus of water.

The sbove are Just suggestions to be considered
in making the next draft of the compromise, which I be- |
lieve is going to be approved by all parties in interest. ‘

ED FLETGHER On Page 3, line 13, should be included the words
"or flume line", as some of the meters =ill be on
the flume line and within the boundaries of the

2P l District.

:

e . R

PP . e ! m‘f'}!.ﬂmv‘-rﬂ e

Rl Th o L Ay

"\ g 4



February 10th, 1 9 3 8,

Mr. T. H. King, and :
Mr. C. Harrit, Civil Engineers,

Ur. Jomes O'Keefe, Gity attorney —-3-- J c/o La Mese, Lemon Grove & Spring Velley Irr. District.

On Page 5, marked "X", 1t is satisfaotory that that Gentlensnl

2%:“:2 g;rzgglgggi :??%::t;:rgg %:; zgiiglgggzzto In accordance with our conference of yssterday &nd the
enforse the provisions of this lease®. verbal agreements reached, we herewith submit the following asa
ggx§h§a3§§§°5a§fo§§g§-? 3533:3 :gfzxgggﬂgttgﬁg compromise between said District and the City of San Diego,
%?gggiggo°éa§?§n§m;ggtd:; gigegolgrgfgggzegf wnich the Water Commission will aporove and recommend to the
;gééesizaizoa:hg $:§E;3m°§é§ﬁg: g;°:i%:g,fg:d°gn° Council for its approval, and if approved by seid Council the
:g;t;:%:gtgntgig:gge:} eeggo?gggr§:§ggiggp:: gi?f | same will be carried out legelly and proper instruments drawn
the cost is to be arbitrated, but not the amount. | and executed by both the District end The City of San Disgo.
2333§§°b2 zfc§339§°§§§e§%§§°%h;21fﬁlgagz’ogygigught These proposals are made with the understandinz that the
zggeag?ggftgewgtgi :gpgig gg:%gizg’Pfg ::ﬁ:: :g:ds’ engineers of said District will ppprove of the same and

all treated alike, | submit a copy with your approvel to the Board of Directors of
Page 6, Circle "D®, should be inderted the words | gaid District simultaneously with the submission by the

"cost to the City”,

' undersizned, said Water Commissicn, tc the Common COSmncil of
A glzause should be added whereby the City agrees to

the abandonment of the El Capitan condemnation of said City:

suits, which you yocurself omitted and have noted as

necessary in this agreement, 1. That The City of San Diego acquire by lease from said

It is understood, of course, that you are acquiring District all of its rights, title, interest and kholdipgs in and

the main pipe line from Murray Dam to the City.
to its rroperites and system, including &ll of its rights,
Tith these slight corrections, I believe it puts

S e . g

it in shape for both partiees to go ahead with the ' croperties and interests on the San Diege River, tcgéﬁ?er ;
program as tentatively agreed on, subject, of course, X ;
to a final contract being dramm up that protects all | with its water rights; also, Cuyamace Lake, Cuyamaca Dam, 3
parties and interests, if and when approved by the | $
directors of the Dietrict and the City Officials. diverting dam on the San Diego River, Fletcher Dam site, El

I personally believe that thie compromise can be ' Capitan Dam site, Monte Pumping Plant, main flume, diverting)
put over and it is fair to all parties and interecets. ' '

dam to Murrey Dam, South Fork Feeder, telephone lines, Mission
I am returning your original draft.

Gorge Demeite No. 3, together with lands in connection
Yours very truly,
therewith whioch may be flocded in case c¢f the construction of
a dam at that site, Cuyameaca Reservoir lands, diverting dam
Enol. easement, Fletcher Reservoir lands, El Capitan Reservoir

lands, whioh the District owvns, main flume rights of way,

L X ]
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donte Basin lands, El lonte Pumpipg Plant lands; together
with 211 the rights, title or interest of Ed Fletocher, Charles
¥, Stern and their associates, if any, to all of the properties
rights and interests hereinbefore in this veragraph mentioned.
3. The City of San Diego and szid District to enter into
& lsese which leas2 will contain in substance the following pro-
visiocns: Sal District will turn over and surrender to said
City the properties hereinbefore mentioned, together with any
and 211 cther rroperties, if any, owned by said District, not
including $ts distributing plant, giving the City the right to
immedXate nossessicn, the right to go upon said lands or the
int2rest so conveyed for the purvose of making revairs, recon-
strﬁctions, improvements or building dams or other structures
¢r doing anythirng necessary or convenient for the developing of

water therson. The lease shall cover a period of years,

The reatal which shall be paid semi-annually, as shall be
agreed upon, shall be 2 sum of money whidh will in the
aggregate total the entire cost vrice to said District, with
Tuture interest, of said system and the lands and interests so
acquired, and shall be naid in equal amnual installments.

The District will execute or cause to be executed the
necessary instruments of conveyance conveying to said City the
aforssaid properties and interests, which instruments of con-
veyance will be pleaeed in escrow to be delivered to said City of
San Diego upon the expiration of the lease and the verformance
upon the part of said City of the terms and conditione thereof.
In other words, The City of San Diego will become the absolute
ovner of all said system, properties and interest on the ter-

mination of the lease.
-

IR I TR

end payment of the rentals as provided in said lease.

The lease will further provide that said District will be
furnished at its meters along the flume and mein pipe line
controlled by the City, with a certain amount of water by the
city from said system as follows:

For the first year the Distriot's needs not to exceed
en average of 4,000,000 gzls. per day,

For the second year an average of 5,000,000 gals. n»er day
nr E F third 4 n " n & n 6:000:000 n " n

thereefter the City will furnish such additional weter as the
needs of the District may require, but not to exceed, however,
an avereg e of 1C,000,000 gellons ver day. The cost of the water
to the District for the first three years shall Te at the rate
of four cents (4¢) rer 1,000 geallons delivered at convenient
places to said District at its mein pive lines or flume line and
at such vointe thaet said District will be able to distritute szaid
water to all portions within-its boundaries. At the exvirzstion
of three years water delivered to the District up to S,CCO?COO
gallons per day shall be at the rate of five cente (5¢) per
1,000 gallons. Ih +this connection, however, it is understood
that the District now represents that the cost crice of the
water now and for some time past delivered to 1ts mein pipe
lines has not exceeded the sum of four oents (4¢) per 1,000 gel-
lone, whioh cost price included the overhead, maintenance and
all sxpenses iaconnecticn wifh the production of seaid vater,
together with interest on the reasonable value of seid system
and properties and also the charge of creating a sinking fun¢
for the purpose of vaylng off the indebtedness of said District
for said system and lands. That in this connection it is under-

-



the same may on thirty (30) days' writtennotice be teminated

steod that The City of San Diego and said Distriot will here-
by the aggtisved party at ite option, provided thet if during

TR :33‘_:5%“‘&’_‘#‘_-‘_—0—“

after have their representatives and officials ocheck the books
said thirty (30) day period either of said parties shzll remedy

and properties of said District for the vurrose of arriving at
the alleged breech by comnlying with the conditione of the lease,

the cost orice of the »nroperties and interests of said District, .
then the breach shall be of no force or effect and the lezse

hereinvefore mentioned, and to determine that the cost price of
fully reinsteted thereby. ©Should the said lease be terminated

the water as aforesaid will not exceed the sum of four cents
because of breach on the nart of the District, the City shall

(4¢) per 1,000 gallons.
thereupon be relieved from a2ll further obligations thersunder

The City of San pisgo shall have the right to &ithdraw from
and shall surrender back all said vproperties and interests to the

lurrey Dam an amount of water as heretofore during the vast year
District. ©Should the lease be termincted because of breach on

was drawn or which might have been withdrawn, but not to exceed
the part of the City to perform the terms and concitions thsreof,

1,000,000 gzellons per day, for the vurpose of furnishing certain ) g
then the sald District nav renosscse and retake the vromertics

sections znd suburbs in ths eastern part of the City of San Diego.
and interests described in sald lease and in case of breach as

I% will be & further condition of said lease that the said City
aforesaid the aggrieved part may in addition therete call ucon

3
(B
j-4

21 207 withdraw waver from iurray Dam, except as to the 1,000, b o
the other for any damages vrovided for by law in such cases.

P
O
Q

s2llons ger day, when the withdrawal thersof would jeopardize
' It 1s agreed that elther party may bring suit to enforce the

22 rights and interests of the District and make it igprobable

P
)

1]

<

provisions of this lease,

that ths City could fulfill the terms and coniitions of its lease
On the performance of the ceniitions of said lease by the.

in the2 npatter of furnishing water to the District; provided, however
' said City anc on the expiration thereof, the instruments or

that the City will at all times have the right to withdraw water
conveyance deposited in trust, as aforesaid, shell be deslivered

from seid Murray Dam when there is an 2xcess or when the said City
‘ to The City of San Diego and thereby it shall becomes the sole

nas connected said dam 7ith some other adequate source of surply
and exoclueive owner of all of the rroperties and interests

and may deliver such water so withdrawm to the said City or any
hereinbefore mentioned.

other day or storage basin owned by said City, having in mind,
If the District and the City are unable to arrive at the

however, at all times, the rizhts of said District to the firet
cost price of water furnished to the District in excess of 6,000,000

demands on the waters of said Murray Reservoir to the extend of
gallons per day after the three year pericd, such question shall

the termzs of said lease
be determined by said Railrocad Commission,

Stould the sald Distriot or the City of S8an Diego fail to
$tt will be understood that the sald District is not required

keep and perform each and every condition of the lease, then
-4

to take the meximum amount of water herein provided for nor is the
City limited in furnishing the maximum amount as herein rsquired,
-5=
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providing the nseds of the District require more water and the City

is z2ble and 71lling to urnish the sane, ‘The price of water ao

fwrnished for such excegss would be the same as water furnished in

axcess of 6,000,000 zzllons ner day.

The lease will further provide that 2ither the District orxr
sald City may be relieved from the performence of the conditions,
or any one thereof, when it is imrossible vecause of conditions
béyond the nower &nd control of szid partiss or éisher of them to
remedy, the 4Let of God, th:s public enemy or droughts; and provided
fvrther, that in case of & shortgage of water beceuse of any such
concition the City undextakes ¢ furnish to szid District such
amcunt as it can rsasonably supply and to that end will make equit-
able division of water which it is able to supply from said system
and the increzsed storage and facilites which may be added, be-
tuneen said District, other communities and the City of San Diego.

And further, that the engineers of sald District wlll serve

in consultation with the engineers of the City of San Disgo, with-

(2

out cost to the City, in matters relating to water and the developmént
thereof on the San Disgo River or matters perteining to the System
taken over from said District. Should they be called upon to do

field work or render service other than consultation, they shall

be ccupsnsated at the usual and reasonable rate,

That in the event that any vortion or vportions of said District

S S —

gaould annex to the City of San Diego and said City thereupon
undertake to furnish such District so annexing with water, the
amount guaranteed by said City to be furnished shall be reduced

in the pooportion the arsa of the section so annexing beass to

the entire area of said District.

ther provisions may be incorporated in saild lease which are

customzry and usuzlly incorporated in such leases.
- &=

——

Clause as to abandonmaent of suit

Pine line oa E1 Cajon Ave to City insett Too P a
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