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Ur. Curtis H111yar , 
Sc= i :pps Bui:Lding, 
San Tiiego , California • 

lly deer I.!r . Hill;yer : 

' 

• 
Uay 2lat' 1920 

Enclosed find nap sho-rlinc the different 
p ro!lose d \72.ter sheds ,of San j)iego Cotm v. 

. 
. The dr!.tl tl1nt .ue propose to build is 

Pletcher Lake Dam~. \lith 9~ square mil.es o:f' water 
shed, and als c a. a.ivertint dam a.t South Fork, 
with 4.1 sq11.0.re miles o:f uater · shed, but the dam we 
blftld at South Fork Vlil1 never control anything like 
e11 the waters tha/ti come da:m • . as there is no possibil-
1 ty o.P building e. storage reservoir on t1JB.t stream. 
So, in . add.i tion to the 248 square mi les o:f we tar shell 
tllat will :furnish both sur face and unC.erground waters 
to "'ir. Sori:pp's farm , there \7ou1d also be a large 
s l.ll"plus supply in t he -linter from the South J!o~ 44 
square miJ.es . 

Tb.is mEg;) is absolutely accurate; made by 
our Chi e:f Engineer. 7ir • King. 

You can i :1agine how little dam-:. EJJ Fletch:er 
Dam co.n pass i bly do to the Soripp ' s Ra.nah uhen, j'uu 
co~re it td.th t he different vm.ter sheds. 

I enclose ; a.lso, a printed agreement be-
tvreen, ~.enshau . Pletcher and llurrtzy' and - - - - -
nhich fie are going to e.sk all the otle r smaller ripar-
ian ormers to sign . rr. King wil.l deliver the map, 
letter end J;Jrinte.il aereement to you. 

Hoping that you can make an early and 
favorable report on this matter , and tho.t you can 
get to Los 1 ngelea end meet the .·"later Commission, 
and lir • Thum , I am 

ES'fm 
encJ .. 2 

• 

Youm very tru.J.y, 

J 

: 

. . 

Mr. CUrtis Hillyer, 
Scripr s Building, 

----------
• 

. . 

l!ay Seventh, 
l. .9 3 1 

. ~ . 

San Die~, California. 

Friend. Hillyer:, 

Mr. White told me that he had seen a 
lette from ur. Scripps regsr<iing the injustice of 
the Paramount Right decision. . 

I don't tbiDk we have had the right 
attorneys who fu1l.y appreciate the si tue..tion nd 
not one or them has ever brought up t..llis point, which 
I thil".k has e bearing. . 

In 1808 the ~nish Government granted 
a Spanish pntent ·to the Spaniards covering the Rancho 
Valle de San Jose now co~ronly kno~;'Jl as Wamcr•s 

. Ranch. In tlta: pl\·~nt, however, w~s the follo"rlng 
· ·~ ·:'" reserVation·. .Reserving ho•Tever, to the Indiuns, 
· ~·~ their chUdreD aDd chi ldren1 s chilclren forever, the 

l7arner•·s ' l!ot,...Bprings nJ]d 640 he9tares of land adjoining 
said oprings. The J!exican war came. We conquered 
Calif'ornin, peace we declared, we agreed to respect 
pri vnte Oit1lership o.f property \lhere the' ti Uc showed 
the proceedings to be regulnr, a coor.1ission ..ms appointed 
b7 Congl'ess iN settls ~~sa A uestions or tl tle and the 
private owllers at tbat time were granted a o. s. patent. 
However, wh'an it came to the issuance of the U • s. 
Government pat:ent to \'lamer's Baneh, tilrough an oversight 

• or otheralse, a pa.tent wus· granted to the ,nmcr' s Rench 
without that Spanish reservation, giving to the Indilllls 
the Springs and 640 hectares of lan.d in perpetut ty. 

The time camo vhen m!rvey ordered tb 
Indians off, having a clear title tllrough n n. s. 
Government patent, end he rant into court, produced 
his patent, the, cuule'~was carried to the u. s. Sup'l"'f!mtO 
Court and on one ground alone, that you cannot get be-
hind a · 0. s. patent, the Indlenn lost . .. 

· Just so, tho Puohlo of San Di go and 
the Indlnns, it tbe.r bad presented to tho Co . s1on 
appointed by Con~t a, .. th.eir Olmership of th se lands 
sho 1bg t1 tle to ,-amer• s llot Sprin s end their lallds, 
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or 1 if the Pueblo of Snn Diego or the Indien Pueblo, 
lmo1m. ?lo . s Ex-: ~ssion, h£!.d presented, 'lCcording to 
1a and act of congress vithin the five yccr rlod 
their omership o£ the para.rnc:nmt rights to th 
. ters ~ the San Diego River, they t:ould have been 
in o ership o~ same today, bUt the £iv'e year perlod 
Q4C;Lpsed aDd neither the Indisns nor tho Pueblo· ot 
San Diego ever aede any claim ·to protect their rights, 
and I don t see how in C-od s Dame the Suorelle Court • or the United States, when this auestion comes u·p 
for final decision,·· can do ~g elsa but knock · 
out ~ Pei':amotmt right;. 

. :. 
. You arc probably auare that tnere· is in 

renli't71 t-.zo pueblosJ one the ailitary1 Sen Diego 
Pueblo;- the otber the Hission Pueblo. Both were cr eted 
under the same ccndi tions and rscognized, both bT 
the Spanish and !lltericnn authorities. 

· The I!tdian : ueblo, I belleve, 'embraced some 
of Hr. Scripps lands. I·~ also takes in over fifteen 
or ty thousand acres .in the La een Irri'getion 
District,; Certainly one eblo has not ~ l>etter right 
than the o~r i£ the paramount right is to stnnd nnd 
the .; ~~c:1 J.,cncs nor~ lalom1 es tae Ex · S=:iion, it would 
see!l to e, ha.ve just as I:IUch right to tbe ':m.ter· ot 
the San Diego Rive1· as the 2ueblo of San Diego, it 
Spa: · sh 1~ ; s to prevail. as to the omtership of the 
waters o£ tile San .Diego River in di -ct conflict w1 th 
the u. s. La s. , 

F.e :have been in undisputed pocsession for~­
t o years AAd it Reev pretty tough to take these 
rights a tro the La esa District and thofr successors, 
particW.arly _hen their predecessors, · the -Sen ~iego Flume 
Co ' ere cre11ted b.1 act o£ congress &nd permission 

ao given :to buUd a dam on the Indian lands and divert 
LmY ell = aters originnting or passing ~Jgh 
El Cap-l tan re e tion, and the consideration was 
the famish-in or .:ater to the Indians in perpetuiv, 

. of' charge. bond i still up for faithtul. 
perfornmnce th the Goventtlent and e h-ive carried on, 
both the San Diego Flum Compa117 tho qeyemeca r/ater 
Co ·1.P8113 .end ts successors, the la esn District. . ' 

I · ·ought perhAps you i70nld like to toke 
t up " th • • Scripps, ot our point of view, 

uld Uke yours. Certainly ' • ScriP.. and his 
pertJ.e s tally a£ ected b7 thi t right 

tt e city is g nd it vi atrects 
e vnlue o • Scrl ps properti 

. , 

,. 

. . 

T.!r. Curtis Hillyer 
··~ .? ~ 

,,.,.~' 7 1 no;-1 . .... J , -t.J • 

L ll'·l c _c1iqg you en c.:ttrt1 COi' ·, 
junt thin!ti~g porhnp yo ' ·.10 1ld li.ltc t)) ncr.q · 
:l ':.Oi1'.{ to ·~r; RObot·t cri .. t)D, "ti th JO lr ~nction 
thnr::lt'l. 

P. S. I c..m ~nclo~ing copy or written opinion from the 
attorney of the La esn District, Albert J. Lee dated 
October 29th, 1950 regardinG the Ex-llissi on le.n~s that 
I am sure will be or interest. · 

E.F~ 
Ref' erring to the five year period referred to above will 
sa.y thet Congress in zoki ng a treaty rl th ·exico end in 
op olnting a comLlission to determine the ti tlea to lElnds 

I 

in the United States which tore cnpturod including Cal lfornla 
there was a CJ.nuse in the act or. Congress.mnking the deud 
line f ive years from date of passage or the ot in ~hich 
ownership to lands 8l1d property rights· must bo presented 
before the commission und acted on by the comminsion. 

· nter is a property ri t the :; e es l d nnd the c;u stton 
ol the paramount ri ht hould have b en ndjudicnted at 
that t1 e, in "613 opinion, but it s not and I hopo r17 
contention has merit to it. 

E. F. 
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CUR.ns HlLUER 
lllVE C. BOLDMAN 

P. P. O'ROUUll 
Olu.tOR.E nLLMAN 

LAW OfFICES 
OP 

JAY MOWPJiY CURTIS IDLLYER 
306 SCRIPPS BUILDING 

SAN DIEGO, CALIFORNIA 

llr. Ed ?letcher, 
1020 i; inth s tree t, 
San ~iego, California 

Dear ~r.rletcher: 

January 16, 1932 

I wonder if ycu have examined the propo~ed settl e-
ment bet .. ;een the La t:esa, Lemon Grr.,,e and Spring Valley Irr i-
gation ~istrict and the City of San Diego. I have seen a cOJW 
of the suggested basis of agreement, which, of ~ou~se, is not 
a binding contract, but contemplates the execution of a later 
instrument. I cannot see where the district is ~tting any-
thing out OI this settle~ent except what it has already in 
the paramount rights decision, that is to say, the right to 
use the water, if, a~ and. when the City has no need :for it. 

The first pare.graph of the sugEested agreement 
re~ds "'That t oe City has the paramount right to the waters 
of the San Diego ?.iver and its tributaries for the U£e o£ its 
inhabitants.·• Thnt paragraph kills all the rest of the agree-
!:lent. If the City has the J:Bramount right, it can take the 
-.·,a.ter y;hen it needs it in absolute disrega : d of an:ithing else 
in the a; reement. It seem c.- to ce thut if· the District is 
eoing to ha~e a biodine c'ntr~ct with the City of Sa u Diego , 
it ought to j 0: n with the riparian o\··:r.ers in ende~voring to 
secure from congress, a condition that the city shall ·not ac-
quire the lndian ~eser\ation lands in the basin of the ~1 ·cap-
itan ~eservoir site, except upon what will amount to a waiver 
of its par:..tmo~nt rights as far as the contract with the dis-
trict is concernecl, and a~ far as the ri ;;hts of the riplr ian 
owners are concerned. 

T understand t ha t l:r.Lee is in ·;/ashington at the 
present time, but '• he the r he is representing the dietrict or 
the City, 1 do not k~ow; it ~Y be tbut he is acting for both. 
It see~e to me that he ought to be co-operating ~~th the ri-
P rian O\ners. 

I g ould suggest that if you are interested in hav-
i!:g a biniing contract between the Uity and the district, that 
ycu look intc this matter. The reco nition of the paramount 
righte in the t:i ty is eG,uivalent to the writing in t. t the be-
ginning of e!ich parugraph in the contrfict, the words "Unless 
and until the city needs the water for the use or its inhab-
itants." J."here are a great many provieions in the menorandum, 
and it goee into a great deal of detail. n.pparently the dis-
trict is eetting a great deal. In fact, it is getting nothing 
that the CitJ cannot take away at any time that it ~os fit to 
do so. very truly yours, ~HJ ~ '-

Qtr"'~ ~ ~ cUH1'1S HILLYER 1-11 I l - -. 

.. 

\ : 
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January 18, 1932. 

r-·Iis s Alice:-

Here is a very important document, 
this letter from Curtis Hillyer, to be put in my 
water his tory • 

E.F . 

EF/RC 

I 
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