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liny 21st, 1920

lr. Curtis Hillyer, | L |
Seripps Building, P2 |
San Diego, California. Y 4 |

-]
Lol ke T

Iy deor IIr, Hillyer:

Enclosed find mep showing the different : |
provosed water sheds of San Diego County. e

: The danm that we propose to build is
fletcher Leke Dem, with 91 square miles of water
shed, end 8lso & ﬁ.ivarting dan at South Fork,
with 44 squore miles of water shed, but the dem we
buxld et South Fork will never control anything like
ell the weters that come dom,.as there is no possibil-
ity of building o storsge reservoir on that strean.
So, in addition to the 248 squere miles of water shed
that will furnish both surface and underground waters
to IIr. Seripp's Zfarm, there would a2lso be & large
surplus supply in the winter from the South Fork 44
square miles, . |

Tnis mep is absolutely accurate; mede by

our Chief Engineer, Ir. EZing. _ .|

You can inegine how little demcge Fletcher
Dem can possibly do to the Seripp's Ranch when, jou
comvere it with the different water sheds.

I enclose, also, & printed agreement be-
tween, Henshaw, Fletcher and Imrragy and - = - - = |
wnich e are going to ask all the other smeller ripar-
ian owmers to sign. Ir., Xing will deliver the map,
letter and printed apgreement to you.

Hoping that you can make an early and
favorcble report on this matter, and that you can

get to Los 4Angelec end meet the Vater Commission,
and 1r., Thum, I an

Yours very truly,

encl 2

; "
~ldigly . s . y
- _""t-r"}
.

ey Seventh,
il TERT R |

Kr, Curtis Hillyer,
Seriprs Building,
San Diego, California.

Friend Hillyer:

Mr, White told me that he had seem a
lette from Mr. Scripps regaréing the injustice of
the Paramount Right decisione :

I don*t think we have had the right
attorneys who fully appreciate the situetion snd
not one of them has ever brought up this point, which
I think has e bearinge

In 1808 the Spanish Government granted
a Spanish potent to the Spanierds covering the Rancho
Valle de Szn Jose now comnonly knon as Warner's
Ranch, In thab patent, however, wos the following
reservation. Reserving however, to the Indisms,

- ™ their childrem and children's children forever, the

Warner's’ Boct~Bprings and 640 hectares of land adjoining
sald springs. The Mexican war ceame. Ve conguered
California, peace was declared, we agreed to respect
private omership of property where the title chowed

the proceedings to be regular, a comuission was anpointed
by Congress tc settle Tthese cuestions of title end the
private owners at that time were granted a U. S. patent.
However, vhen it came to the issuence of the U. S,
Government patent to Varner's Ranch, through an oversight
or otherzise, a patent was granted to the Wamer's Rench
#ithout that Spanish reservetion, giving to the Indians
the Springs and 640 hectares of land in perpetuitye

The time came when Hirvey ordered the
Indians off, having a clear title through a U. S.
Government patent, znd he went into court, produced
his patent, the case was carried to the U. S. Supremo
Court and on one ground alone, that you cannot get be-
hind a U, S. patent, the Indiens loste.

Just so, the Pueblo of Sen Diego and
the Indiens, if they had presented to the Commi. sion
appointed by v8y their ommership of these lands
showing title to Parner's Hot Springs end their lands,

'
.



o e

or, if the Pueblo of Sgn Diego or the Indien Pueblo, e

knosn now as Ex-Mission, hzd presented, according to 7.,2' e LT
law and act of congress within the Pive yeor perlod
their omership of the parancunt rights to the

maters of the San Diego River, they would have been
in ownership of same today, but the five year period
elapsed' and neither the Indisns nor tho Pueblo of

San Diego ever nede any claim to protect their rights,
and I don't see how in CGod's name the Supreme Court just thinking perhspe yon would like 40 serd -
of the United Stetes, when this question comes up a copy to r; Robart Serippn, with your renction
for finel decision,  can do anything else but k.nock thereta,

out the paramount rig!rb. .

’.'u}' 7’ 19 3]..

i am serding you on cxtre cop,

: | ¥ith kiné personal ragerds,
You are orobahly awvare that there is in

1‘9&11157’, t'ﬂo Dueblos, one the ﬂﬂim’ Sen mEgo Ver7 sincorely yoare
Pueblo; the other the Hission Pueblo. Both were crceted ‘ ey
under the seme ccnditions and recognized, both by
the Spanish and American authorit.ies.

‘The Indian rueblo, I believe, ‘embraced some
of Hr, Scnuns landse IV also tekes in over fifteen
or twenty thousand acres:in the La Eeea Irrigation
District. Certainly one pueblo has rot any better right
than the other if the paramount right is to stand and
the Migsica Lendés now lmown &8 the Ex-Ifission, it would TF/ne
seen to me, have just as much right to the water: of
the San Diego River as the Pueblo of San Diego, if

SD&!‘.J. sh law 3is to Jrevail as o the Omershij of ﬁe Pl S. I ax Gm.l(')aing Copy of 'ﬂritten Oninlon from the
waters of the San Diego River in direct conflict with ' _ attorney of the La Mesa District, Albert J, Lee, deoted
the Ue Se Lawse 4 | October 29th, 19350 regarding the Ex-Mission 1anc'., thet

I am sure will be of intereste.
He :have been in undisputed pocsession forty- X _
two years and it scems pretty tough to take these EeFe

Mesa theiT su sors Referring to the five year period rcferred to above will
fﬁﬂ?&%ﬁ p:adegiegzgir:r atig Sen Di:g:c;fame ; ' say thet Congress in making a treaty with lexico and in
Corpany were created by sct of congress and permission | - apointing a commission to determine the titles to lands
was given to build a dam on the Indisn lands end divert ' in the United States which were captured including California
any and all waters originating or passing through there was & clause in the act of Congress making the deud
£l Capitan reserv=tion, and the consideration was line five years from date of pessage of the sct 1in which
the furnishing of 7ater io the Indians in perpetuity, ownership to lands and property rights rust bo presented
free of charges A bond is still vp for faithful before the commission and acted on by the commission.
boerttfxotha San%:':goth;lucom compa:ymih:ecm@ ﬂa:ron, flater is a property right the seme gs lend and the guestlon
Company and its successors, the f.a Meesn Districte of the paramount right should have been adjudicated ot

’ ' that time, in my opinion, but it was not and I hope ny
I t:ought perhaps you would like to teke contention has merit to it. .
this matter vp =zith Mr. Scripps, get our point of view,  BoF
and we would like yourse. Certainly lir, Seripps and his - s
properties are vitelly affected by this paramount right
attitude which the city is teking cnd it vitally affects
the velue of Er, Scripps? properties.
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January 16, 1932

lr. Ed Fletcher,
1020 Liinth Street,
San Diego, Califcrnia

Des&r Lir.7letcher:

I wender if ycu have examined the propocsed settle-
ment betvween the La liesa, Lemon Grcve and Spring Valley Irri-
gation District and the City of San Diego. I have seen a copy B4 :
of the suggested basis of agreement, which, of course, is not ¥ - \ : 7 .

8 tinding contract, but contemplates the execution of a later 4 ' Anuary 18, 1958,
instrument. I cannot see where the district is g tting any-

thing out of this settlement except wnhat it las already in
the paramount rights decision, tnat is to say, the right to

use tne water, if, ac and when the City has no need for it. f this letter fpgﬁrguiiig Eg{{yéﬂp°€§a§2 ﬁﬁﬁu?ﬁn§3
- : ’ : s J

water history,

R

hMiss Alice: -

The first paragrapn of tne sugzested agreement
reaxds "That the City has the paramount right to the waters ;
of the San Diego 2iver and its tributaries for the ute of its '- E.F.
irhabitants.” That paragrapn kills all the rest of the agree-
ment. II the City neaes the parasmount right, it can take the : EF/fC
water wnen it needs it in sbsolute disrega-d of anything else | "
in the &a;reement. It seems to me thnat if the District is
going to have a binding ccntrsct with the City of Sau Diego,
it ougnt to join with the riparian owrers in endeavoring to
cecure ircm Congress, a condition that the City shall not ac-
gquire the Indian Reservation lands in the tresin of the 21 Cap-
itan “eservoir site, except upcn whet will amount to a waiver
of its parumount rights as far as the contract with the dis-
trict is concerned, and ac far ac the rights of the riparian
ownere are concerned.

R e -

I understand that I’r.Lee ics in ‘Jashington at the
precent time,but vhether he is representing the dietrict or
the City, 1 do not krow; it may be that he is acting for both.
It cesme to me that he ougnt tc te co-operating with the ri-
parian owners.

%
]
%

I would suggest that if you are interested in hsv-
icg 8 binding contract between the City and the district, that
you look intc thie matter. The recognition of the paramount
righte in the City is equivalent to the writing in<t the be-
ginning of each paragraph in the contract, the words "Unless
and until the city needs the water ior the use of its inhab-
itants.,” fGhere zre a great many provisions in the mer orandum,
and it goees into a great deal of detail. Apparently the dis-
trict is petting a great deal., In fact, it is getting nothing

that the City cannot take away at any time that it sees fit to

oyl very truly youre, G -

8 et o s ;URTIS HILLYER
fuil, P . fole ! O W ' I
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