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c . ~ ~  ~  5TH ST •• SAN ~ ~. CALIF. 

MINOCQUA: WIS 20Sp 28 

ED FLETCE F!R 240 
\ SANDm;() CATJF 

• 

F Y WHITE• , 

• 

-

December 29th, 1922. 

Ur. II. II. Savage, Hl'draulio Engineer, 
01t7 RoJ 1, 
Son Diego • california. 

Doar Sirs--

It would o.pt:ear, from reading your 
report and tha opinions expressed 1n the 
reoourno.ola tions of the Water Commia sione ra to 
the -ens and Common Counall, (copy of which 
bas been oent to you) that we vd.ll be unabls 
to \70rk harmoniously t ogethor. For this reason 
it wou1a seem to us adviSable that you resnns 
your original position as Hydrau11o Engineer 
W1 th the City and we Will appoint some one olse 
to taks charge of the Water Oomm1s a! on Office. 
I1s Iidght bo well for you to take a few daJS to 
complete unf mished work. If so , this omnge 
oonJd be nnde some time during the coming week. 

Whilo we mny diffor nnterislly on what 
1s best for the city in future water developm9nt, 
we wish to thank you tor the carefa.l attention 
70U lnve given to tbs work entrusted to your care 
by the water Comm1ssion. \'lUl you kindly ~ 
in ae}Xlrate f1lo ony letters which nay coma to 
the Water Commie sion Office referring to recom-
mendations just published. 

Wiehing you the oomplimnts of the 
season, we r emin 

Yours tra.ly, 

FREDER IC U. 'IHITE 

CHAS. T. CHANDLER 

Boord of \'!a ter Commie a1 one ra • 



,. 
!lr. F. ll. White, : · 
Benson Ltnbor co •• 
San DiaiJ) • Calif. 

. . . 

• 

· · I hope that you will write thio latter immed- · 
~  he oa:,not come ·as ,consulting engineer :for the 

oity of San Diego, he certainly can ~ at the ~  of 
.. 

:.the oitisen's committee. and as a representative of the 
u. s. Reclamation Servioe, and will ·ask nothing but his e:--oeilsee. 
That i:s -mat I believe it wUl eventnally come to, and after we 
get a letter from him along those lines it is an easy m9.tter 
for the o!tizena' committee to extend ~  ~ ~. • 

Yours ainoerely, 



~ dear ~. Wh1te: ~ 

. 
·Enclosed- fim 

:I.e explana 'f-417. . . 

.. 

. . . 
of. ~  SQd fa.ix:na as of tho pro pas it ion • 

. 
:. :.'Yom•s ·s ~  • 

t , I . . 
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Honorable Shelley J. 
City Attorney, 
San Diego, California. 

Subject: 

1. A legal opinion is desired from you, 
extent and limitations if any, of the exclusive jurisdiction and c ~ 

trol and responsibility of the Board of Water Commissioners for the 
operation and maintenance and determination and construction of' ·ex-

tensions of the Municipal tmpounding and carrying water system-- · 
dams. reservoirs, conduits, filtration plant, 
sanitation. 

2. Especial ~ c  is had to the construction of required 
betterments and enlargements of any and all features of the constructed 
works; and all investigations, surveys, ~  estimates, 
drawings and specifications for all required extensions 
works; and for 1he construction o:f all new works, to the fullest ex- · 
tent required justifiable and possible with the funds allocated by , · 

l 

the City Cba.rter and Amendments thereo:f to the .Eoard of Water 
Commissioners, for the conduct of the 

supervision. 

3. Examples: Enlargement 

Plant ork accomplished• 
Clearing trees, shrubs and other matter 

LOVI·er Otay and Barrett 

before they filled. 

letter of June 30th, . 1922, asking for an 
opinion from this · office ~ the scope, extent and limita-

' ( tiona of the exclusive jurisdiction and control of the Board of 
Water· Commissioners for the management, operation and development 
of the municipal impounding am carrying water system, pennit me 

advise you as follows: 

In August, 1921, the Supreme Court of this state bad occasion 
construe .the Charter of San Diego with respect to the jurisdic-

Council and Board of Water Commissioners over 
' 

~  ~  of bond moneys voted by the citizens of this com-
munity for the construction of Barrett Dam. Thia opinion con-
strues various sections of the Charter defining the ·powers and 
duties of each board of the municipality, and in my judgment clear-
ly defines and limits . the jurisdiction of each• As the decision 
passes squarely upon the question of bond moneys in favor of the . 

• Common Council, that question may be considered safely settled, 
· and not involyed in ~ in the present discussion. Bond moneys 
and general taxes are entirely within the ~  of the legis-

. ~  body of the city, and therefore removed from .the control 



Eon. s. J. Hi.gins, 6·30-22 

Enlargement of Iuorena Reservoir Spillway, contempla. ted, using 

either ~.  Commission Funds or prespective Bond Funds, or both. 

. '!":'lnlargement ·of Morena :eservoir Dam storage capacity, con-

templated, using either ~  Commission Funds or prosJ)eotive Bond 

Funds, or both by utilizing for increasing the height of JJorena. Dam 

the rock which will be excavated £or the spillway enlargement, and vrhich 

otherwise uould be wasted. 

4. The Board of . 'later Commissioners ere making investigations, 

surveys, determinations and as time. tes for additional water supply to 

be appropriated £rom the unappropriated water of drainage areas tri bu-

te.xy to nlzu.ra Conduit, ana also for the projected enlergeroont ulti-

rna. tely of tile storage capacity of the present ~  Reservoir, end 

also investiP"ations, surveys, land appraisals, determinations, estimates 

and drawings comprehending all additional water supply resources tribu-

tary to San Diego in San Diego County, and adjacent thereto on the South. 

5. Tie£inition is also desired from you.establishing the line ttr 

demarcation between the jurisdiction of the Board of rrater Commissioners 

and of the Common Council in the matter of investigations, surveys, de-

termination, estimates and drawings and s:peci:fications.:for expenditures 

requiring projected future bond funds :providing such are voted for the 

construction by the enlargement of present works, or for any and all 

new works required fo,r the impounding and carrying features of the 

Liunicipal ~  System o:f the City of San. Diego. 

Respectfully, 

H. 11. savage. 
IrnS :EE\ 

of the Water Commission. This opinion deals and treats only with 
• 

the moneys set aside by the Charter in vmat is knov1n as the water 
Development Fund. 

Section 4. Chapter I, Article V ,of the Charter pr ovidea that 

''The Board of ~ Commissioners shall have exclusive charge 
and supervision of the conservation and impounding of water 
by said City o.nd o:f the water, water rien ta, wate,r works, 
water impoundment system, and other properties of said city 
used in the development of said water impounding system. n 

Section 7 of said Article creates a \'/a ter DevelopiOOnt l!"llnd, and 

provides that "said fund shall be used for the management, nain-

tenance and developmnt of the water development system.'' 

Under these ·two provisions of the Charter there is little doubt 

but that the water development system already constructed and no\7 

in operation is under the exclusive control and jur iscliction of 

the Board of Water Commissioners, and that one-fourth of the revenue 

deri vecl from the sale of water shall be used by said Water com-

mission for the upkeep and mintenance of said system. When, how-

ever, we come to the language "development of the system,n it be-

comes necessary to construe this le.ngua.ge with other sections of 

the Charter relating to the construction of public work of the 

City. 

that 

Subdivision 52 of Section 1, Chapter II, .Article II provides 

11The Common Couno il shall have charge, s.uperintendence 
and control of all public work· of every kind, where not other-
wise provided for in this charter, to be done for the City; 
or ~  ~  board or department thereof, and else of the 

~  of ~  labor, work, materials, and supplies for 
~  City. Th1s charge • ~  and control of 

public work shall be subject, however, to such ordinances as 
the Common Council may from time to time adopt." 



. 
Subdivision 29 of said Section 1, provides that the 

"to adopt, enter into, and carry out means for securing 
a supply of water for the use of t-he city, or its inhab-
itants or for irrigating purposes therein, and along the 
line of its water supply. n . 

This provision "confers upon the Common Council power to 

use all means necessary for securing a supply of water. It would, 

therefore, ~ c  the power to contract .for the construction o:f a 

dam, and· to use the money of the City and supervise its expenditure 

for such construction to impound. the water necessary for city use." 

Heilbron v. Sumner, 186 Cal.. 651. 

Furthermore, Subdivision 52 as herein quoted, authorizes the 

Common Council to take charge of all pub lie work of every kind or 

character, either to be done for the City, or for any board or de-

partment thereof. Any development of the \Vater. system, t h erefore, 
. 

which may be classed as public work, undoubtedly falls within the 
.. · +anguage of subdivision 52, end WOllld be under the control and 

supervision of ~  Common Counci1. 

If the development of the water system my be classed as public 
. 

work, subdivision 52, as quoted above, and section 7 of the water 

Commission amendment, seem to be in conflict, but as said in the 

Heilbron. caae, 186 Cal. 652, the various provisions of the charter 

should be harmonized if ponible, and if a cons trnotion which pro-

·. · duoes such harmony can be had, that construction should be adopted • . 
Ordinance 5051, lalown as the People's Purchasing ordinance, 
' . . 

and which was adopted by vote of the ~  on April 8, 1913, reg-
~ . . 

.lila tea ·'the emploYment of labor and tbe purchase and checking of 



113 dear lJr. Whito: 

Am glad you put it up to him. 

material and su.pp:J_iea for the city. This ord1nanoe provides that 

the employment of all labor, and the purchasing of aJ:l supplies for 
. 

the use of the ~  shall be done in accordance with ~  terms and 

~  of said ordinance. It also· provides in section 6 

thereof that no contract which shall involve ·an expenditure of 

more than *500.00 shall be made by or on behalf of the City, or 

by any b.oard, commission or ·officer thereof, except by a public 

. contract after advertising for bids, etc., unless authorized other-

wise by an ordinance of the Common Council:. I believe tha. t the 
. 

·public work mentioned in subdivision 52 is such public work as is 

outlined by this people's ordinance. In other words, where the 

work involves the employment of labor and the :purcba.aing of JIBter-

. ial, and the letting of a contract for the ~  of more than 
I ' 

$500.00, that such work then becones public work within the mean-

ing of ~  52, and is directly under ~ jurisdiction and 

control of the Common Council. Where, however, the work of improv-

ing the water system is done by the regular employees of the Water 

Commission, and paid for out of the Water Develo:pn:ent Fund, such 
' 

·work would be under the exclusive charge and control of the Board 

o£ Water Commissioners. 

If, . therefore, the enlargemnt of the Lower Otay Filtration 

Plant is done by the regular deiBrtmnt employees of the Water 
. 

Commission, ·suah work would be under the control of the Board of 

Commissioners • . If the work to be done is done by contract 

which involves the expenditure of more than five hundred dollars • 

such work must be under the and jurisdiction of the com-



. . 
llr. • lt. Whit a , . 
:Benson Lumber ~ • . 
San Diego It Calif • · . . . 

said tbat 

prepare for 

.You ~  

The work of ~  Morena. SpillWB\V', if done by the 

:force of the· Water Commission and not by public contract, can be 

' done under the jurisdiction of the Water OommissiDn and paid for 

out of the Water Development FUlJd. This is also equally true ·of 
' · the enlargement of }lorena Resarvo 1r Dam storage oapaci ty, if the 

expenses of the same be taken from the Water Development Fund. 
. 

It is otherwise if bo.nd moneys or the general ta.Xes are used. 

Investigations, surveys, determinations and estimates for 

additional water, ff done for the purpose of developing the · 
• 

present. completed system, and properly charged against the Water 
• 

Development Fund, are under the jurisdiction of the Water Com-. 
, 

The securing of additional. water supply for the City, and 

~ ~ oonstruotion ·of new impounding systems are matters primarily 

:for t .he Common council.· 

Investigations, surveys, determinations, estinstes and draw-

ings and specifications for expenditures requiring bond funds for the 

enlargement of the present completed system my be under the juris-

diction ·of the Water Commission until suCh time as the matter is 

submitted to the people for ·the authorization of bonds. 
, 

Trusting that the foregoing fully advises you as to the law 
,. 

concerning the jurisdiction of th.e \'later Oommist3ion and the com-

mon Council, and may, ~  be of some service, I am, 
Your a . very ·truly, 

(Sgd) S.J. Biggins, 
City Attorney. 
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· on t ~ on· Gorse Bo. 3 • 
• 

I ' • 

-~  ~~  up ~ tJle .. alitb some ~ .  ~~ .. .  

. . 

.•, . . 
j 

/ • 
I ~ 

... . .. . ·. . 
f • , ' .. ~-  ur. ~ o\lr engineer.- sa,a 

.. . - ,. 
~ . . 

be ·in the ~ ~ of the Water ~ ~ .-  with the UBI·=· - . 

• ~ I 

~ . there -is .no offioi8l re:pcn-t on -reoord. ~  it ~  . . 

. ~ 

.I un veey t;mxtous .to-have a copy-of thiS report. W111 
~--- ..  • o 

~ . -  •••.• '1.1 • • • J . 
-you ·please get· it far m? ,-F1.nll ·out whother it ms . . . . . . .... . .. . .... 



ae. per 

1mpo:rtant 



• 

.. 

. 
When Mr. uug and I were ln.vite4 bJ l0\1r · , 

~  to meet !.tr. savage and . • I04uber, 1t us· oa 
the basis ~ an informal ~c  of the different 
vie s ooverin3 the dovl.llopment· of the wste:ra of th · 
Diego ;aver. I kncrn the invitation s extealed in. 
good fa.1th by yotJr commission and entered tnto -i:n .~  
fei th b:t !b." • .::1ng and myself. and 1D order to furthat · · 
asam- Ur. Savage that aey ~  would be ~~. ~ . 
4omidentilll. I ~ mde ~ 2tatement at··tbe 
be{5in:lins of tho session. . · _ : . : · · . . . . . 

lir. ~  ant! I concealed nothing, .tJhcwad ·our.. 
whole band, !ltld do not resret it. on th& other 'haildt Ur 
nauber · dur1ns: the entire evening ezs1d not one .~ and . 
Yr. savage oni:v whon foroed so to ~ . 'l!he f'aot . le •.. Keoare • 
Savnge B1 nautor oame over there with tho d1Btlnot · 
progr of refusing to talk, but to draw us out ·and get 
all the 1nf'oTCat1on ~  could. Th1e. ~  c ~ ~ 
If' J.ir. Savage had any of the 1net1note of a S*ltltleman ~ · 
he oul.d. have refused on otto exouee or mnotl-.or to bavo 
attended · ~ moctitlg. If he were not a "boob" he 
· fter am Ving at the meeting, ·have explained his '. 
position before l!r. :Ling and I were 1nv1ted.to present 
our aide of tbc case. 



• F. • ~  Mgr., Eenson Lumber ~. 
San Diego • Cal. if. 
Uy dear • l1hi te: 

The 1nol.oaed obart issued bJ' tha state .,....,.,_.c.no. 

of c.alifor.n.ta gre.Jdl1oal:Ly shO\YB the graath at .~ c  

. 
tbo ·rea'l ao1ut1on· of our water problem-is tbe formtion of . - . . 
a muniol al. ster d1Str1ot. tho aoqu1a1t1on of.· au the .. 
~ . !ltlble clam Sites and reservoir ai tes in tba QOUD'ty ~-~ . ~-  ~ . ~~~ ~ 

through the 1sS1Ulnoo of bonas. 
neadad. 

Same letter to: 

~ . 

. . ·. 

c. T. Chandler 
Virgil Brub chi 
John Held 
Harry 'Ieitzel 
Fred Heilbron 
Don S:tewart 

Mayor Bacon 
Fred Stearns 
Frank Bel.ahe-r 

· Ja.ak Thom}S on · 
Mel ville· Klauber · ~~ - .~ ~ ~- ~ c  .. '"l Fred Rhodes ?/ . - ~ . . .~ 
.A1bt. Ma.yrhofer . . 



. .. 

, 

. 
~ 

' ·-. • 



Colonel JletQher: 

Attached please of a 
ing the fluotuationa of the 1mderground water plane in ~  - . " . . 
lower end of the :Monte Basin from ~ 1912 tQ ~  19, · 1923 • . . · . . . 
This record is without a break - the observation well is 
loaated about 400 ft. east of the San Vicente Oreek bridge 
near Lakeside. 

. 
!!he mean normal elevation of the water level ia 

10.7 ft. below the ground surface. 
~ . above normal, and this year indications are it will &Ter.-

• ... .. v: .. • • 

age about 1 ft. ~ normal.,n'f:ali. an· ~  of water ·ill · 

the· gravel beds throUghout the ~  • . 

!he ~ falling level follovd.ng 1916 was . . . 
largely due to evaporatioll.·.losses ana tree and plant growth . . .. .. . .. .. . . • 
on the bottom lands. · Yuoh of this wasted water oonl4 have 

.. • .. • "' t • • 

been saved by- pumping frojm the basin until. the water level · .. .. . "' . . .. 
had been lowered to the normal ~  of ten or eleven feet -
below the surface. . 

In other words, the water in the Monte .~  ~ ~ 
• at the present time is two feet above normal, and, this suuaner · 

it wi11 average about one ~~ above ~ ~ ~. ~ a large 
portion would be oonsel;Ved b7 ~ . 





. . 
find. ~ c  

• r . .. 

4, 1923. 

,· 1 Colonel Ed Fletcher, Manager, 
Ouyamaoa Water Company, 
San Diego, ~ . 

My dear Colonel Fletcher: 

I am back at my desk this morning with a big pile of mail and 
other matters awaiting attention and on top as the latest I find your 
letter of August 25 covering that. of friend Harritt dated August 24, en-
closing a map of the districts supplied ~  water by the ~ c  · 
Company, showing the original boundaries of San Diego and the progress-
ive acquisition of different territories. 

I thank both you ·and Mr. Harritt for this communication. 

The general trend of municipal history in the United States in 
. recent years \10uld plainly confirm 1!r. Harri tt' s suggestions, but we he.ve 

a habit in New York, Boston, Providence and Los Angeles, and many other 
places - sometimes I question if it is altogether for the good. ~.  find 
the tendency resisted around San Francisco Bay and Brookline, and other 
municipalities around your O\VD homw have resisted .going into "greater 
Boston", much to their own benefit, I believe. · 

In Boston the case has been solved by the organization of the 
Metropolican Water District and I happen to have been one of the 
original three members of the Metropolitan Y/ater :Boardand thus familiar 
\Vith conditions. 

I firmly believe the San Franeisoo Bay District would be 
benefited by copying the Boston plan of a I.tetropolitan ·;rater District, 
which ehould wholesale water to the several communities. 

: I am not at all clear that this might not be best for tne 
.suburbs of San Diego because to some e:A"'tent those districts which you 
supply have an individuality and ~  tend to develop up into districts 
of garden fo.rr.1s, on which the bungalow O\'?ner will have the pleasure. of 
growing his or her O\'ln fruits and vegetables \,ith a small surplus for 
pin money, under conditione somewhat different from those prevailing 
in the more densely populated city. 

My purpose in all of this "thinking out loud" in your 
presence is to find the best possible amicable solution for difficulties 
and it occurred to me that this particular suggestion abont the Cuyamaca 
mlght perhaps be worked out on a line which ''ould make happy all \Vho 
participated. · 

With many very pleasant memories of my trip and ~ you 
that I will get at the work of sorting, classifying and ~  all 
this mass of data that was showered on me, just as rapidly as possible, 
I remO.in 

· Very truly yours, 

JOHN R. FREEMAU 



P'LaCHD 8UII • .DING 
820 IIIGHTM ST. 

SAN DUIOO. CALlPOitNIA 

Air • .F. 11. \Yhite, 
c/o ~  Lumber co., 
San Diego, Calif. 

My dear Mr. White: 

Enclosed find copy 

and £or your information. 

EF:KLM 

• 

Col. Ed. Fletcher, 
San Diego, 
California. 

My dear Ed:-

( Copy ) 

S.A.N DIEGO COtnTfi WATER COMPAnY 

724 South Spring St. 

Loa Angeles, Calif. 

October 9, 1923. 

Mr. Treanor has just requested me to write you concerning 
the right of a city to condemn the property of a corporation or com-
pany already dedicated to public use and to refer to the comparatively 
recent effort of the city o:f Los Angeles to condemn certain property 
of the southern Sierras Power Company in the Owens River Valley country. 

I have not seen the text of the decision in the case last 
referred to but it is my understanding that certain lands which were 
owned by the Power Company and which were already devoted to its use 
as a public utility, supplying light and power to the public, or which 
the Power Company contemplated so using in the near future, were sought 
to be condemned by the city of Los Angeles. The Power Company made 
the defense that the property in question was already devoted to a 
public use within the meaning of the law and that the use to which 1he 
city proposed to put the property was not a greater one within the 
meaning of the law which would permit its condemnation. This case 
was probably decided upon the well recognized principle in the law of 
eminent domain, that where property is already appropriated for a 
public use it may not be condemned by another complny or agency of the 
State except upon showing a "more necessary public use than the one 
to which it has already been appropriated", which rule finds expression 
in our own Code of Civil Procedure, Section 1240, Subdivision 4. 

~. Treanor has asked me to give you my off-hand impression 
as to whether or not the city of San Diego would have the right to 
condemn the property of the Cuyamaca Water Company which is now devoted 
to public use or for which there will be suoh use in the comparatively 
near future. As to any land. water, or other property which is now 
used by the company for the purpose of supplying water for irrigation 
or domestic purposes I would say that the city of San Diego would be 
unable to condemn suah property which, \Vhile not no\V in actu.al use. 
would probably be needed on account of the growing demands upon the 
company for an increased supply of water in the near future. As to 
what would be considered "the near :future" would of course depend upon 
the facts in each case. Without attempting to be preci s e I would say 
that the court would hold that a public: utility company would be 
justified in acquiring and holding property which it would seem would 
be reasonably required to meet ita future demands £or serving the 
public, considering the constantly increasing population and 1he in-
creasing demand for water consequent thereon, and in determining how 
far such a company should anticipate the future a. court should be 

. guided. b.Y what would be considered reasonable and prudent foresight 



as a public agent serving a public. need. I do not know that it ~  ~ 
sible to state the proposition in a less general way Without a kliowledge , .. 
of the :precise cond.itions to be considered. 

Yany years ago I had occasion to defend an action brought 
by the Southern Pacific against the Paci:fic Light & Power Company for 
the purpose of condemning land for a spur t .raak across the Power 
Company 1 s Third and Los Al:lgeles Street property and we defeated ~ .. 
aation by showing that the reasonable future necessities of ~ Power 
Com:pany j:ustified it in holding the property sought to be condemned and 
that the use f'or which the property was sought. by the . Railroad Compmy 
was not greater than that to vrhich .it was expected to be ~ .  
the ~  Co·mpany. I have run across some notes of authorities whioh-
I used in that case which I hopei t may not be amiss f'or me to cite you. · 

:t. There must be a liberal consideration o:f the future . · 
needs of the defendant in an action to condemn lands already devoted -~~-  
by it to public use. ·· ' 

Western Union vs. Penn., etc., 120 Fed. 378• 
L.S.& M. etc. vs. New York, etc., 8 Fed. 859. 
Appeal of Pittsburg I etc.. 9 Amer. state t 130. . 
C.P. Ry. vs. Feldman, 152 Cal. 308 • . 
Hie. Boon Company vs. Boon Company, 82 Pac. ~ . 

2. In order to warrant taking property already devoted 
to public us ,e the necessity theref·or must be absolute. 

Scranton vs. Railway Company, 73 .Amer. State, 800. ' 
citing Pittsburg App eaJ.. 9 A mer. State 128, 9 Amer. 
State l33c: 

. 
I have not read these cases for many year·a and hence can 

make no comm.eot on them. They are taken from some notes that I . bad in 
the Southern Pacific case and -I am simply giving them to you for what 
they ere worth and With the thought that perhaps they ·might be of some 
value to 1.1r. Crouch or whoever ~  my represent you. 

Since dictating the foregoing I have ascertained that the 
Sierras :Power Company case is r9llorted in 284 Fed. page 784, but I have 
not the vo1ume be:fore me and am not taking the time to read it before 
sending you this letter. · 

HJS-ZS 

With my very kindest l'egards, I am, 

Yours very truly, 

HENRY J. 





f Copy ) 

HEADQUARTERS ELEVEB1rH IJAVAL DISTRIO!!! 

San Diego • California 

Colonel Fletoher. 
ltBne r OU:vnmaoa Water Co • • 
916 - Bth Street, 
~  Di o, c ~ . 

Dear Sir: 

nov. 13. 1923. 

Your letter of novanbs1• 3 1923, 
oover!n offer to ftlrnish water to the Govem.-
ment notiv1t1ea in San lJlego thl:'ougn arrangement 
with the City authorities. has been received and 
I than.lt yo :for your interest and c:ooperation in 
this nntter. 

I am referrill(( ynm• letter to the Mayor 
am vity Council rzi th a r aqueat for favorable 
oonaidere.tion of the propositi on. A cow of my-
1ettar to the City la inoloeed. 

Very truly youra, 

A. H. Robartaon, 
Rear-Admiral U.S.HaV7 
Cammsnlant. 

300-2 

( Copy ) 

Admiral A. H. Robertson, 
Commandant Eleventh Naval Diatrlot, 
San Diego , California. 

Dear Sir: 

November 3, 1923. 

Answering your inquiry of .Ooto b er 29th, r e: 
the c ~ .  SystEm mpplying water to the government 
aotivi ties in San Diego will say, with the City of San 
Diego 'a o onaent, and reading the n:eters at the property 
line of each aoti vi ty of the llavy, a o omplete record of 
the navy's use for water can be determined each month. 
The writer will be glad to recommnd to the owners of the 
Cuya.maca Water OomiBDY that we furnish into the city's 
maine at :Boundary Street and. Cajon AvEilue, the easterly 
city limits of San Diego, an equal amount of water to off-
set the water used each month by the government; the price of 
the water to the government to be ten (lOj cents a hundred 
cubic feet, or approximately thirteen (13 oents a thousand 
gallons, subject to confirms. tion by the state Railroad 
Commission. 

The advantages to the city by an arrangement of 
this kind are as follows: 

1. We would :furnish gravity water under pressure from Murray 
dam, which Will eliminate the neoessi ty by the city of boosting 
the water by means of pumping plants in University Heights end 
Mission Hills, thereby saving many thousands of dollars annually 
to "the oi ty, under the present arrangement and cons tsntly in-
areas! ng expense. 

2. It Will eliminate the necessity of spending the $85,000 
bond money for an additional standpipe. 

3. la. Savage's net safe yield study of the city's \vater 
supply is 9.2 million gallons daily, while the average 
consumption is 11 or 12 million gallons daily. By making 
this arrangement the oi ty will be husbanding its supply 
to that extent - an extra factor of safety. 

4. A direct connection with MUITS:Y dan is invaluable, 
as proven in the 1916 flood, when for two months we furnished 
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practically the entire city's needs. It also would be of 
inestimable value in case o£ any emergency that might arise. 

e will be pleased to make a twenty-year oontraot 
:for the Navy's needs on the basis above outlined and the 
water we furnish the city will be chlorinated am filtered. 
It will cost us an investment of eo,OOO or $75,000 
to install the filtration plant and extend our 16" oast 
iron pipe l ine to the city limits near University Heights 
reservoir. 

I£ this offer is accepted we should have a reasonable 
tir:!e to install the above mentioned improvements. 

Indirectly it would be of tremendous benefit to all 
of' East San :Diego, Norml Heights and Kensington Park to 
also get t he advantage of filtered water. 

Yours very truJ.y, 

CUYAJ.fAC.A WATER COJJPAllY 

Eel :fletcher 

:Manager 

• 

The Honorable 
Mayor & ~ Council, 
City of San Diego, 
California. 

Gentlemen: 

( Oopy 1 

I inclose herewith a copy of letter dated 
November 3, 1923, from the Cuyamaca Water Uompany, 
offering to sapply chlorinated and filtered water, in an 
amount equal to the consumption of the Government activi-
ties in san Diego, to the City water system at Boundary 
Street and Cajon Avenue, with the understanding that the 
City shall accept such water as an equivalent of that 
supplied the Government and shall furnish water to the 
Government a.ctivi ties at the price named - that is, 10¢' 
per 100 cu. ft. 

V/-D 

This letter is the outcome of numerous investi-
gations which have been made wl th a view to obtaining a 
separate supply of water for Government acti vi tie a at a 
lower price than is now charged by the City. The other 
propositions involve the construction of independent pipe 
lines at a considerable cost and resulting in no benefit 
to the community in general other than a slight lessening 
of the demand upon your present system, which is understood 
to be taxed to it-s full capac! ty at present. 

It appears from this letter that the proposed 
arrangement will be beneficial to the City of Sen Diego in 
that it Wil.l not only augment its present supply at a price 
considerably leas than that which water now costs the City, 
but will obviate the immediate necessity for a large expendi-
ture for storage as well as an increase in the cost of pump-
ing. 

The advantage to the Government is, of oourse, the 
considerable reduction in price over the present cost which 
will undoubtedly react favorably upon the City in that 
it will per.mit an increased consumption of water for 
irrigation, thereby permitting further planting of lawns, 
flowers and trees which will greatly enhance the attrac-
tiveness of the Government stations • 



Will undoubtedly react favorably upon the City in that 
it will permit an inareased consumption of water for 
irrigation, thereby pannitting further planting of lawns, 
flowers end trees whioh will greatly enhance the attrao-
ti veness of the Government stations. 

An early and :favorable consideration of this 
matter is solicited. I shall be glad to furnish you 
With any further inform tion you may desire and will 
appear be:fore you in person to discuss the mtter. 

Very truly yours, 

A. H. Robertson, 
Rear-Admiral U.S.Navy 
Commandant. 

• 

~  ~  G!ompttn; 
'LCTCHift aUILDINO 

020 !IOHTH ST. 
I> SAN DJIOO, CAL"O"HIA 

Mr. F. 11. Vlhite, 
Benson Lumber Co., 
San Diego, Calif. 

My dear Mr. Vfuite: 

December 4, 1923. 

Enclosed find oopy of letter from 
Chickering & Gregory that will be interesting. 

Yours sincerely, 

-?>., -

AGIHT. 
,.JNI HILLa 
DI:L MAlt 
OROIIMOHT 
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Mr. John Treanor, 

COPY 

Law Offices 
Chickering & Gregory 

Merchants Exchange Building. 

SAN FRANCISCO Nov. 24, 1923. 

724 s. Spring Street, 
Los Angeles, California. 

Dear Sir:-

You bave asked me to consider whether the City ~ San 
Diego has the power to condemn the properties of the ~  
water Company, a public utility serving irrigation districts and 
municipalities other than the City of San Diego. 

I believe that this question is determined by the case 
of Mono :Power Co., et al v. ~ of Los Angeles, 284 Fed. 784. 
The questions raised and decide in this case are so similar in 
the questions tba t I dis cussed i th you, that I 'think the best 
way to answer the matter is to give you the gist of the decision 
of the Circuit Court of Appeals in that case. 

The Mono case finally developed into a proceeding brought 
by the .City of Los Angeles against the Southern Sierras Power Com-
pany, to condemn certain property of the Power Company situate in 
what is known as the owens River Garge. The Owens River has a fall 
passing through this gorge of approx1IIBte1y 2200 feet, and this fall 
gi vas the land that was sought to be condemned its chief, if not its 
entire. value. 

Prior to the commencement of the aotion, the City of 
Loa .Angeles, as you know, bad been operating an electric system for 
the use of the City of Los Angeles and its inhabitants. The Power 
Coopa.ny had likewise been operating an electric system and rendering 
electric service to certain communities other than the Cit.f of Los 
Angeles, am to such service·its properties had been appropriated 
and dedieated. The Power Company contended, and the facts disclosed, 
that the property sought to be condemned •as a necessary part of 
its electric system, and that the power it had available at the 
time was not sufficient to meet the maximum demands of the territory 
served by it. Apparently the property sought to be condemned 
wa.s not actually in public use at the time, but was simply property 
which controlled the water of the river, which was to be used at 
some later period for the generation of electric power. The City 
contended that the sections of the Code of Civil Procedure relative 
to condemmtion gave it the right to condemn the property of a 
private corporation whose property had already been appropriated to 
the public use of other communities. The Power Company, on the 
other hand, disputed this contention, and relied upon the folloWing 
languaP;"e contained in Section 1240 of the Code of Civil Procedure 

.. 

. . 

and also that contained in Section 1241 of the Code of Civil 
Procedure, to sustain its position. 

n 1 wtntBut property appropriated to the UBe of any county, 
cit.Y and county, incorporated city or town or municipal 
water district, may not be taken by any other county, 
oity and county, incorporated ai. ty or 1x>wn, or municipal 
water district, while such property is eo appropriated 
and used for the public purposes for which it has been so 
appropriated." 
JUUUtXBut private pro-perty appropriated to the use of any 
county, city and county, incorporated cfl ty or town, or · 
municipal water district, my not be taken by any other 
county, city and county, incorporated city or town, or 
municipal district, while suah property is so appropri-
ated and used for the public purposes for which it ba.s 
been so appropriated." 

The Circuit Court of Appeals held that the above mentioned 
provisions of the Code of Civil Procedure governed, and that there 
being no evidence to indicate that the present and future needs of 
the City of Los .ADgeles were a more necessary use than the public 
use to which the property of the Power company was then devoted, the 
judgment would have to go in favor of the defendant. The Circuit 
court of Appeals further relied upon the provisions of' the Pa.blio 
Utilities Act, which, as you know, prevents the transfer of the 
property of' an electric corporation without the consent of the Rail- · 
road commission. In this connection, the court stated in effect 
that if the Power Com:IBDY could not sell or dispose of ita property 
without the authority of the Railroad Commission. it was difficult 
to see how its property could be condemned by another corporation 
unless such authority were :first secured from the Commission. The 
judgment of the lower court, allowing the City of Los Angeles to 
condemn the property of the Power com);8ny, was tlB-refore reversed. 

. 
It would seem to me that the situation of the City of san 

Diego with regard to the Cuyamaca Water Company is !xactly the 
same as the City of Los Angeles in the Mono case. ff the cuyamaca 
Water Company is now rendering domestic, irrigation and other water 
service to communities other than the City of San Diego, it is 
difficult to see why such service is not as necessary to such comnun-
itiee as it would be to the City of San Diego. Therefore, such 
being the case, the City of San Diego would not be able to condemn 
the properties of the ~ c  Water Company that are now devoted 
to such public ser·vice. nor would the City be able to condemn any 
other property of that oomJ;8ny that might be reasonably necessary 
to continue eu. c h a ervic e. 

Your a very truly, 

Evan Williams. 



, 
~ tdter Olompanv 

~ .- c .  •un.OINO 
820 EtOHTK ST. 

S lltoi DI.OO. CALIP'OII'NlA 

December 19, 1923. 

Mr. ~ . M. White, 
Benson Lumber Company, 
San Diego, California. 
Yy dear Yr. White: 

Enclosed find revised letter to Messrs. 
Chandler, Clark and woodruff, on whioh I would like 

your comments. 

Yours sincerely, 

EF:KTJI 

AOIHTa 
P'INK HILLS 
D&L WA" 
OROSSMONT ' 

Deoember 1?, 1923. 

eaora. Chandler, Clark & ~  
Los Angeles, California. 
Gentlemen: 

Contirming our reoent convoroation ro: the formation of a syndicate to aoqu1ro tho Cuyamaoa s,stem, the following, to tho boat of OJ ability, io a aynopsio showing what the Ouyamnoa Syatem oonaiste ot, its valuation and ita poea1b111ties for the future. 

B 

0 

The Cuyamaoa System oonaiets of: 
Ouyomaoa dam, carotakor'a hoaeo, approximately 1074 
aoras of land. 
Murray dam, oo.retuker's houae and grounds, and perpetttal floodage rights to approximately 239.71 aoros. 
Groaamont dam and 6.16 aores. 

D Euaal7ptus dam and 6.43 aorea, superintendent's houso and grounds. 
E 5 reinforced oonorete distributing reservoirs. 
F Fletcher damsite and approximately 1500 acres, wator 

filings ~  b.1 tho State ater De. artment with five years' time 1n which to complete dam: complete 
eurve1s, core dr1111nge, oto. 
El Capitan damsite, oomp1eto ooro drUllngs, ourve,s and between 400 and 500 aorea above and belo the pro-posed dam, also wator filings. 

H South Fork damsite aoquired from tho u. s. Governmont 
ithi71 the Indian roaorvation, also app1·oximately 00 aoroa to be flooded. 

I El Monte pumping plants, 10 aoras of land for inotalla-
tion o:r J1WDplng plunto and unqueotiotled pumpins rights on tho San D1e!O River. probably the moat TDluabla asset the CUJamaoa wator Company baa, 1th bot a en 
9 and 10 billion gallons of undersround ator uvuilablo aoaord1ng to u. s. G. s. reports, Chao. H. Lo • 
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K1se1on Gorge dam 1te uo. 3, complete surveJB, core dr111-
1Dga nd bet een 300 .and 400 aorea that 111 be flooded to 
the 340 ft. oontour, approximately one-third the aor age 
to be flooded. 

nater rights and riparian rights on the San. Diego River, 
also complete rights of ay. 

L Uorth Fork oonorete diverting dam, 30 mil a of trana-
miesion line, including lt milee of tunnel, 26 miles 
of flume line. including 34 steel flume trestles, and 

~  2t to 3 miles ~ oonorete and steel pipe 
line. oo.paoity 40 million gallons do111: the nme line 
onpscity 22 million gallons daily. 

z.pproximately 85 milao of d1otr1but1on line. 2 additional 
complete booster pumping plants; tour o ~  houses 
snd complete repair equipment; personal property and 
reoords nnd surveys of all kinds, 7 utomobilee and 2 
truoka, ao well as all peroonal property that goes to 
oper te and maintain tho &uyamaoa ~ . 

The last official Taluation of the oyatcm, made 
b;v any state uthority, was made to the La Mesa Irrigation 
D1etr1ot for suloa ?ttrposeo at thoir roqnest, as of date of 

uguat 12, 1919 by the state engineer of California, aooording 
to ~  said valuation baing $1,45l,e6o.oo. 

The above ~  did not include El Capitan 
damcite, ork completed or l!lnds that vro o''n within tbe 
reservoir site. 

Sinoe that valuation wua made no dividendo have 
beon declared. "11 profit has been left in tho company and 
eiooo th t ~  was made wo have expended and added 
to c pit 1 365,678.95. 

~  follo ing atatoment as to reoeipte and operat-
ing exponsen may be of interest: 

Total Operating Expenses Total Revenue 

1921 ~ 92,209.99 

1922 74,168.96 
1923 ~  70,906.88 

$177,921.23 (thin inaludea 
78,6G0.63 sold 

. 
120,330.68 
160,053.32 

to the city) 

In 1921 e apont in exoeaa of 20,000 oporating our pumping 
plants. to o>ent nothing for ~ in 1922, but charged 
to ., ope rat in expcnsos" somethin · lilco 12 ,000 or 15,000 
tor r p 1r1n our flume. In 1923 o opernted our pumping 
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plants for one month at a aost of approx1matel1 $2500.00. we 
had on exoeas of water but tbot .it good polioJ to pump a 
little ~  as a proteotion to our water rights. You will 
notioe ln 1921 a sold 79,068.53 worth of water to the oity 
of San Diego, but nothing 1n 1922 or 1923. 

The laat twelve or fifteen 1ears our average sales 
to the City of San Diego ~ been approximately 35,000 annually. 
The normal 1noreaae in sales of water ~  tbe last three years · 
1a between 20 and 30 percent annunlly, excluding the sales to 
San Diego, 

Attached beroto 1a a ~  ehow1ng the ~ c  
System hioh we control, sho"Ning a. not safe ;yiold of 15.2 
million gallons daily when fullJ completed during the seven 
dryest yeora of reoord, and a normal yield o! the same eyatem of 
26.4 million gallono daily, aa made by our ohief engineer, ur. 
T. H. King. This is practically in agroement with the safe 
net Jield study of suoh prominent engineers as r . M. ~  
hydraulic englnoer for the Stato Railroad Commission, Pruncis 
L. Sellew, w. c. Earle, former city engineer of ~  Diego. 
and other prominont engineers. The l1 • . :. . Reclamation Service 
made a partial report on tho Snn Dingo River and our engineer's 
report 1a practically in agreement 1th that of the u. s . 
Reclamation Service. 

Tho total present demands on our system are only 
bet"een 3 and 4 million gallons daily. Our El Monto pumping 
sands are the most valuable asset vJe have, fo1• we oe.J! pump 
in an emergeno1 6 or 8 million gallons daily for an indefinite 
poriod, during yearn of drought, by tho expenditure of ~  
installing an additional pumping plant; and the aost of pump-
ing is between 4 and 6 oants a thousand gallons, the pumping 
gravels being !thin a thousand feet of our main flume. 

We have completed core dr1llings, prepared plans, 
have eotimo.teo of coat and llnvo dofinito bids for the 
building of Mieaion Gorge dam, Fletcher dam and South Fork 
dam. lf1aa1on Gorge dam plans have been approved by the 
hydraulio engineer of the ~  Railroad Commission. Thio 
alao applios to !'letcher dam. Ui ·uion Gorge dum ann bo 
completed for a ~ aoo,ooo; Fletoher dam ~  
South Fork dam 150,000. All of the above oonorete rnultiplo 
arab or radial oono t1pe. In othor words, including o 
liberal allowance for overhead, and ~ oomo additional 
floodage lands, for $2,600,000 tho three damo above montionod 
oan be built and oonnaoted up into one s1atom. 
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The oh apest and logioal develo ment or ater on 
the San Diego River ia the oonstruotlon immediately of 1ss1on 
Gorgo dalll llo. 3, and Fletdher dam. This 1 the report of 
our engineer, 'l!. H. Kiug, and it is also the of:t1o1al 
report of easrs. u. • O'ShaughneaaJ, ohiof engineer of the 
oity of san ranoisoo and F. • Fauda, ohlet hJdraulio 
engineer of the State Railroad Commission; also the report 
of the water Commission of the City of San Diego. Att oha4 
hereto is copy of off1o1al report of r. aude, also off1o1al 
report of the City .ater Commission. Yr. Freeman, the 
en81neer ho io now making a roport for the oity baa 
tentatively recommended the oonatruotion of Mission Gorge 
No. 3 nd El Capitan dam. Our opinion iE tbat the oon-
struction of El Capitan dam should be last. It will oost 
a large mount of money and -tm··t questioa oan eas11J be 
datermtned, as to hether it should be built, after Fletoher 

nd Uiasion Gorge dam Do. 3 are oomplete4. 

~  for argument's sake that our present 
Cuyamaoa System is worth 2,000,000; that e rebuild the 
present flumo in oonoreta for 600,000 eight or ten J&arB 
henoe, and spend 2,500,000 more to build the dams above · 
described, our total investment would be 6,000,000. 

• 
Vie ould have a net safe Jiold in the dryest 

years of rooord of 15.2 million gallons dailJ, while the City 
of San Diego, according to its own offioial reoords, has spent 
nearly 9,000,000 already in the purohase of the Spreckels 
~  nd ita re-oonstruotion, including Barrett dam, the 

oity•a sy tam having only a net safe yield of 9.2 million 
gallons, according to the official report of the oitJ 
engineers. In other orda, the completed water development 
o:f the Cuyamaoa •·later Company is . Bpproximately 300,000 per 
million gallons daily as against the city's oost of nearly 
1,000,000 per million gallons daily. The oity made .a mistake 

1n developing the most expensive water first. It got into 
politics and, as usual, the oity had to paJ. 

Attached hereto is a oop7 of the report o:f the 
city auditor, made reoently, giving the ooot of everr drop 
~ the oity'o ater to be bet een 19 and 20 oenta a thouaand 

gallons delivered to the olty, while e oan sell OUJOm&aa 
ater at 10 cents a thousand gallons holaeale at the oity 

limits t a bandsome profit. 

lith the growth ~ San Diego Cit7 and suburban 
aeotion, hloh is bound to come, I am personallJ of the opinion 

: 

• 
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that the Cuyamaoa System, ten years. henoe, will be paying a 
a1x peroent net profit on an a,ooo,ooo to lO,ooo,ooo invest-
ment. The subdividers of lands suburban to san Diego are glad 
to build their own distribution systems on their own property 
and turn them over to ue free of oharge. This we can capitalize 
and the Railroad Commission now allows. The Railroad Commission 
oannot foroe us to install new lineo, . so we aro in a position 
to d1otate where the water shall go and on ~  terms, to a 
ver7 great extent. 

Regarding the litigation -- In 1921 or 1922 the 
oity filed a suit olaiming the waters of tha San Diago ~  
under an old pueblo or Spaniah right grant. The oi ty' e attor-
ney has stipulated in court that they do not olaim any waters 
that we have put to beneficial uee, but it is only the flood 
waters that we have not put to beneficial use hioh they 
claim undor this old right. Wo bave been in undisputod pos-
session on the San Diego River for forty odd years. It is only 
the surplus water that we are fighting o er. The city rS'laims 
that San Diego is a pueblo, and under the laws of Spain and 
Mexioo, when they need tha water they oan take it. The truth 
is we oan develop the ater tliru our present system and deliver 
it to the city at a profit at 10 oents a thousand gallons, 
whore, aooording to their own engineers, it will coat them to 
build El Capitan dam and deliver water to the city, 16 to 17 
oents a thousand gallons. 

\Ye have absolute proof. however, that san Diego 
is not a pueblo or Mission, but is a ~ . we have the 
original dooument, certified to as to its authenticity 
bJ the best authorities in the United States, wherein the 
Vioeroy of Moxioo in ~  ordered Father Sarra to build the 
Mission and Pueblo outside the Presidio of san Diego, and his 
instructions were carried out in every detail. The oity 
could not acquire any ~ rights thru a Presidio. Another 
law of Spain was that no ission or ~  oould be established 
within four leagues of any seaport. · 

. The oase has not yet oome to trial. The oity 
is talking oompromiee and my opinion is it never will oome 
to trial, altho it ma1 be tried in· the superior oourt. 
Besides our own attorneJs, Crouoh Sanders, Senator Flint of 
Los Angeles is thoroly familiar with tbis oaee and I ~  be 
glad to have you go into this matter with him. 

Tho history of the Cuyamaoa Water Company is as 
follows: 
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In 1886 the San Diego Flume Oompan)' built what 
is now known as the OQJamaoa System. Tbe7 spent 1,280,000 
in building same. The:y bonded the propert7 for 800,000 to 
an English Syndicate. They had sold a oertain amount of 
water rights a.t lott prioes. The boom busted, the oompany 
ent broke an.d e purchased the property from the bond 

holders for 150,000 on June 1, 1910, Mr. Murray and I. 
· r. l.Iurra:v and I proceeded to build up the SJ&tem. r. 
Hensha bought in in 1913 - a one-t.\1elfth interest. 

!either Mr. Henshaw, Yr. 1Inrray nor I have ever 
taken out a dollar in dividends. 

When the system was purchased by ua there were 
only about 5 or 6 miles of old distribution linea. We now 
have betqe.en 86 and 90 miles of distribution linea, a con-
siderable portion of uh1ch ie cast iron pipe. We have 
raised the diverting dam 10 feet, built South Fork, sand 
Creek and Chooolate siphons, cutting out 41; miles of flume; 
have built the 39' concrete Sweetwater siphon; have built 

~  dam, u.:.urray drun. and the system is rapidly gotting 
on a paring basis. 

Regarding the old cheap water rit;ht oontraota, 
the Railroard Commission !snored ssma on tho grounds of 
justice and equity and oonfisoation of property, etc, and 
increased the rates. ~  was no appeal from their 
decision ~  1'1 formal tind informal hearings covering 
a. pe:-iod of oight years. The aase wae then appealed to tho 
suprema court to test tho validity of said contracts and the 
supree1e court ununimousl3f sustained the Iiailroad Commission, 
knocking ont. the aont.raots. \'Ia have never deprived anyone 
of' ater. but ~  c ~ . all alike at rates established 
b)l the 3:a1lroad Commission. 

James A. urray 01l1Ded a five-sixths interest in 
the syotem, and including his original investment of 
June 1st, 1910 , to the ~ of hi a death, llay, 1921, he had 
:for hi co five sixths interest, an actual oaah investment, 
plus 6 percent interoct, 1·1 ,019 ,480.08. 

I purchased hlr ., Henshaw ' e one-twol.fth interest 
in the Cuya.maoa System, Augua.t 1923, at his aotual ooat plus 
6 percent interest, hich amounted to 113,000. 
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In order to determine a reasonable value of the 
propert;.v, let us take the state engineer's value of August 
1919' - - ..... - - - ~ - .. - - - - - - - - .. - - 1 4-' 61 850 00 ' . ' . 
Capital Expenditures slnoe that time - - - - -

El Capitan Damsite, Uission Gorge damsite·, and 
lands to be flooded that wa control. 
arbitrary value • • • - - .. - - - - - - - - -

Twa have 1nformall made a prioe on these 
twoproperties of ~  to the o1t1 pro-
T1.d1ng the oity' s eui t is oanoelled satis-
faotory to us) 

366,678.95 

200,000.00 

t2 ,.017 ,428. 95 

Please remember the above valuations have been based on a 
depreoiated unit oost as of 1885 to 1900. The reproduction 
value of this Bl'etem today, at today's unit oosts, would be 
in exoess of $3,000,000. 

ll)' suggestion is that we form a eyndioate of ten 
to ao.quire this property. I will take two•t.enths. L1r. Stern 
was here yesterday and has agreed to take on·e-tenth. I am 
satisfied Yr. \'lhite will take ono-tonth and. possibly Claus 
Spr.eokela will take one-tenth, making 6/lOthe ·Or one-half. 
I would like to see you people take the other one-half of 
the synd1oate. 

follows: 
The paJment• that we would require would be as 

50·,000 January let, 1924; 
200,000 June let, 1924 
200,000 June lat, 1926 
400,000 June let, 1928 
00,000 June let, 1930 and the balanoe, whatever is agreed 

upon as the final amount, June let, 1932, with interest at 
6 peroent on deferred paJmenta, interest payable quarterly. 

I am sat1sf1ed that we will never have to· paJ 
into the BJD4ioate in e:roesa ot tho :t'lrat three payments, 
amounting to 60 1000, or e460QO.OO for eaoh one-tenth 
interest. It is probable that we will only have to pay in 
· 260,000 or 26,000 eaoh one-tenth interest. As the 
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propert1 is not encumbered e 111 undoubtedly be able to 
deed it to a corporation nnder some agreement protecting 
the BJDdioate, issue bonds in auffioient quantitJ to pa7 
off 11 of the indebtedness or a larse part of it, at ·&DJ 
rate. 

The foregoing is a resume of the situation. I 
ant you people to deoide hat you think is a fair value to 

the syndicate under all the oiroumatanoea. 

You may be interested to know that the Ouyamaoa 
Company, being a public utility, the City of San Diego 
cannot oondemn all or any part of said system. This waa 
deoided in the reoent case of the City of Los Angeles v. 
Uono Po er co. or Southern Sierra Power ~. by the 
supreme oourt. We are furnishing three municipalities 
ith water and are putting our water to ~  as high use as 

tho c ity. This puts us in a muoh stronger position to 
diotate to San Diego or any irrigation district, if we 
desire to sell. 

I again repeat, this Cuyamaoa water Company, in 
eight or ten years, ill pay ~ interest on 8,000,000 or 
10.000,000 ith the natural growth of this oommunitJ and we 

need the control of this ater, particularly in order that 
part of the surplus may be put on stz, or eight, or ten 
thousand acres of land between El CaJon and La Uesa, whioh 
I sho ed you, and on terms very advantageous to us. I am 
satisfied eight or ten thousand·aores of this land can be 
acquired at a oost not to exoeed 65 to 75 an aore on the 
average, and the lands of the llurray Estate oan be taken in 
or not as the ayndioate sees fit. The oost of same will be 
somewhere around 150 to 200 an aore. There are only 
about 300 acres of the IlurraJ Estate lands, however, hioh 
adjoin Grossmont. This property can be bought on very easy 
terms and long time. 

I \?ill take a one-tenth interest in tho land 
syndicate; Ur . Stern has agreed to take a tenth, and I am 
sure e can )Ut the land deal over on a basis that is aatia-
~  as to terms and prioe. 

1111 ;e glad to go into this matter 1D as muoh 
detail as you desire, and the report and. valuation of the 
state engineer of California, covering 72 pages, is available 
for your investigation. I have only one oopJ, but ill be 
glad to lend you that. 

.. , 

I never wae oo oertaln in mJ life as I am today 
of the poao1b111t1 of auooeaaful d volopment of thoao t o 
BJDdioates, 1tb a larse profit to all of us, and sincerely 
trust you \1111 eaoh take n 1nteroat in same. I will look 
upon th1o os the oro nlng aohie ent of my lif • 

EP:KLm 

Yonro very trulJ• 
ED FLETCHER 

• 



?lease 

•valter c~ Smith and 

:for our files . 

J.tr. F. M. flbite • 
Benson Lumber Co •• 
~  Diego. Calif. 
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July 12, 1924. 

1Ir . and !!rs • F • Li • i'hi t a, 
Hazelhurst , Wisoonein. 

1!y dear 1.Ir. and Mrs. 11hite: 

Enolosed :find the Salome "Sun''. that maJ be 
oi interest. 

Something new ia developing here evecy day. 
John .Forward, Jr. oame aver and said he oould be of 
assistance to me and wanted to settle the £ight between 
the city and Fletcher and the district and. the oity; that, 
h e controlled Fred Rhodoa, John Held and Don St.ewart 
and could get their votea to help out, and anted to know 
~  he oould do. 

. 
HaviiJg in mind that ho as ·one of' the three 

men tVho asked ·125,000 to sell the Voloan System aome 
years ago to the oity, I let him talk,, and he said before 
he did a nything ho would have to get J. D. 'a oons ent. 
He aaid Rl).odea would do anything he asked him to. I aaked 
•. hodes la.et night whether John Forward, ,Jr. aould be of' 
any assistance in helping to settle this problem and 
~  said absolutely no, that he was a dead one, altho 
J ohn For\1ard, Jr . told me that Rhodes had rUIEhim up and 
't'Janted to diaousa the water question with him,, and asked 
John Forward 'a advioa. So yon see it is ·a quest ion complex. 

We hold _ a mee:t1ng last night, Claus Spreckels, 
Jac ~  Halle'Y• Rhodes ~  myself. Rhodes said he 
had investigated the matter and :found out that the .La Mesa 
District wae claiming nearly al1 the water that was there, 
a nd he could not f ind the water at El Capitan that Savage had 
found. · 

hod·es tried to run a bluff on us, but Mr . Halley 
ca.11ed him. Rhodes derranded the water supply be out down 
nearll' one-half to the district. Halley stood pat and as 
a last resort Rhodes and Halley told Jaok Thompson and me 
to dra 11p a tentativo agreermnt between the district and 
th.e oit)' along the lines we have been talking, ie: the 
district to build a dam. 160 . feet high, get what water they· 
ooll1d from Fletcher, in ad.dition to their present euppl.J, 
also the oity on1d have to protect the El Llonte gravels. 

' ~  

• 

,. 

• • • 

! 

• 

-a-

It looks as if the aity would insiat upon 
buying Ji;l Capitan nnd liurr9.1 dam-. V/o are going to prepare 
a tentative agreement this afternoon, Thompson and. I. 

Higgin.a baa gone off on a two we eke 1 vaoation. 
'lo don't know yet whether the oity ia t,roing to appeal 
from Judge Andrelfs reoent deoiaion o.r not. I am of the 
opinion they are going to. Aooord1ng to Crouch it wUl 
take a yoar and a half to get tho question settled thru 
appeal. 

Tho State Dondil"lg Commi asion and the state ~  
are ready to formally approve the $2 ,500, 000 bond ~ aue of 
the La Mesa district, but we f ind out now that the orie inal 
bond. iesue muat either be oertified to or deolared inYelid, 
and it ia roing to tuke a month to 6lean up t his situaticn 
in oourt, at least. 

~ . Sweet is very sick and Stearne i e tho attorney 
nnd he· g oes to Los Angola a, with ~  f or a oohferenoe 
with the bond attorneys next Tueeduy to deoide on the fina l 
steps. I hate the de·lay but it oannot be helped. 

Ed ~  has como out for Congress against Phil 
S\Ving. It ie going to be a pretti fight. Sheriff Byers 
with-drew. 

The Paoif1o Telephone Company i s roing to put 
up a $400 1000 building at 9th & C ste. You knou my 
pro party 1a 9th & Droadway , and 1 t will he lp to bring 
increased values. 

Tell llra. Whit ,e that I hope today to sign. a 
contra at to put all the lands that are no·t s old, oxoepting 
\'lhere the trees are, into winter vegetables, on the basis 
of $30 an nora oash rent. ~  muot level the l and preparatory 
to irrigating at our own expense, and get some aeoond hand 
pipe up thero to irrigato with. Th1e I am g oing to do and 
have completed ~ the let o:C ~ . I h :ve promised 
to lend them .~  with a crop mortgage. · Ura. r1hi ta said 
abe would land ~  with a crop mortgage aa security. 
I f ·eel sure it is a safe investment, and. it is the only 
way \1e oan get those lands nut into c r op t nio year. 
The land is rough and uneven and must be leveled nd pnt 
in oondltion to be irrigated for o.ll. pruot ioal pnrnosoa 
before we oan get Bll;:V reasonable rental. I hone this 
arranganent is aatiefaatory to tire. fuite. It ia the 
beat I oould d.o. 



The lease is only f or n year, but it ill help 
in the sale of OP'rty materially. and we oan Bell eubjeot 
to g iving poaseoaion of the property at the expiration 
of tho lease. It wUl demonstrate bat oan be done in 
that s aotion and these boys are thoro f rmera. 

Heal estate is picking up a little again and 
there is ~  indioation of some good sales soon. 

Charles leaves tomorrow for san Pedro and boards 
tho ship elba, \90rk111B his passage, he nnd his friend, 
to llaw York und .r!.""urope. 'lo hate like the diokens to have him 
go. Edwa1·d nill be married on the 16th at Cuyamaoa. Judge 
Gary nnexpeotedly had to leave tO\!ID and Judge J\nd.1•et;a is 
~ to marry them - a privato wedding at Cuyamaoa. 

I hopo y ou are ~ the time of your young 
li vee, and th ~ ic to let you know that we miss you both • 

.. ith kindest personal regards, I am 

Sinoerely your friend, 

EF : Ztl.l 

~  

' .... .. 

SolaaaB .. oh 

Ed Fletcher Company 
Fletcher Building 

020 Eighth St. 

San DioJio, Colifomio 

Plaemu. 

August 1, 1924. 

Mr. F. M. White, 
206 Upas Street, 
san Diego, Calif. 

My dear Mr; White: 
Inclosed find copy of 

letter to Mr. Rhodes and copy of hydrographic 

study compiled by Mr. Green, which are explan-

atory. 
Yours very truly, 

• 

EF:AH 



Gorge Bl te ~ . 3, ·starting wi;th .fall reservoirs ~ 1895 and ez-
' . 

tenllDg the ~  up to 1923.· ~  B;S.asonal stream ~  data on . . 
'I ~ • 

whioh these oomJmtations and drawings, are based are :from the 

eYaporation ·subtracted ~  the oonten ts of eaoh·. reservoir· under 
. • r • ' . ; . 

The gross evaporation we knar 
. . 

om observation will average about five feet per season and the 
' rainfall about -twel. Vt\ inches. . - . In obtaining the ' seasonal evapor- · · . . 

• 
~  ~ average reservoir oontent··for eaoh seamn was . . .. . .. . - . . . . . . . 

first obtained, appl7iDg which to the m:ea>.8lld capa.oi v c ~  , . 
~ . 

• • I r • 
I • i • \ • average area of the water ~  exposed to the atmosphere 

t • ~ , . 
s thus obteJ.ned. The average area in e.ores mUJ.tiplled by the . . 

• • • It • ' .. 

• 

~  the seaaon8J ·evaporation losses in sore . 



- 2 -
• • 

made on the reservoir, while ith a draft ~ 'I million gallons daily 
the reservoir would have spilled a ~ ~  during tbree seasons 
out of the last thirty. In other words, with a storage of 1'/ ,000 aore 
~  at the Fletcher damsite, a 90,000 ao.ft. reservoir at ~ Capitan 
woul.d c c .~ control the river at that point and furnish a net 
sa£e yield of v million. gallons daily. No allowance waa made in this 
study for releases of water to oare for rip..arian oaners below El Cap--c. 

1 tan including the pumping rights of the Cuyamaoa \'later Company at 
their El Uonte plants. 

In the Ulssion Gorge Site No. 3 diagram, under the second, third 
and fourth conditions as per the attached exhlbi t, it was assumed that 
Fletcher Dam had been bull t to a. capaoi ty of 17,000 ~ • 'ft •, vh ile El 
capitan Dam was assumed as built to a capacity of 121,000 ao. ft. in 
place of 90,000, as a study already had been made using this larger 
storage, end &lso the yield from a 90,000 ao. ft. reservoir at Mission 
Gorge would be exactly the same in each case, the only difference be-
ing in the amount opilJ.ed during the three wet seas one of the thirty 
year period. Also, the yield at Mission Gorge rese6voir would not be 
affected by any changes in the draft on n Capitan reservoir, a.s the 
entire rnnoff ~ the river was assumed as caught end held at El ~
tan exoept for the spills during the three ~ seasons referred to, 
during which the mssion ~  reservoir wou1d also spill. These 
spills at Uission Gorge 90,000 ao. ft. reservoir would be ·very small 
except for the season 1915-16. 

In the m.ssion Gorge diagram, the dotted line marked llo • 3 
indicates the reservoir stages of a 90,000 ac. ~ . reservoir, under an 
annual a.ra£t of 6, 000 ao. ft. , with Fletcher and El Oapi tan dams built • 
While the ].ower line marked no. 4 gi vee the reservoir stages under the 
same con d.! tiona and vi th the same annual draft of 6, 000 ao • ft • for a 

I 
• - 3 - . .. . . 
I 

f. 
46,000 ao. ft. reservoir. The ori tioal season in eaoh case is 1904- / i J 

•I • 05, at the beginning of whioh the 90,000 so. :ft. reservoir oontained1' .J .· 
• I ' ,, ·. 10,000 aa. ft., and the 45,000 so. ft. reservoir 3,600 ao. ft. ~ · 

I .I identical yield from two reservoirs, one o:f which has twice the oa-
I paoi ty ~ the ~  clearly illustrates the effect ~ evaporation\ . 

losses. The 90,000 ao. ·ft. reservoir floods 3100 aores, w.h1oh would . 
mean an ~  annual evaporation loss of 12,400 ao. ft., lilile ~  
45,000 ao. £t. reservoir floods but 1440 acres, With an average evap-
oration lose ~  5760 ac. ft. The ~ reservoir wastes into the at-

• mosphere 6640 ao. ft. annually more than the smaller reservoir, and 
its greater storage of 45,000 eo. ft. serves no other purpose than 
to provide water for these excessive evaporation losses. or, in 
other words, there would be 5.9 million gallons o£water wasted dailf-
fi-om the larger reservoir which would be saved from the smaller res-• • 
ervoir, as the spills from the smaller reservoir would go to recharge 
the gravel beds bel0\7 in Uission Valley, and thus become aveilable 
for the pumping plants of the City of San Diego and other riparian 
owners. These excessive evaporation losses ere muoh greater from 
the Mission Gorge No. 2 reservoir, as the No. 3 reservoir has about 
30,000 ac. ft. storage in the deep narrow gorge. While the no. 2 
storage is almost entirely within a flat basin. 

The Oi ty of Sa.n Diego has several hurd red thousand dollars . 
invested in its Mission Valley Pumping Plant, which at times has pumped . 

• as much as 4 million gallons daily. ~  amount ptli!lped at thi a plant . 
inoreases by that muoh the available yield of the river. That is, to 
the yield from the surfaoe storage reservoir should be added the yield 
from the underground ~ . T.bts ground water 1s a valuable asset . 
in San Diego County, as all our river TBlleJS are underlaid With ater 

I 
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CH.AIIDLER 

· Former Members City Water Commission. 

After nearly two years r careful study of the proposed water 

development on ~  ·San Diego River; and having at our oomroo.nd 

thoroly competent ~  talent, it was our opinion that 
-

Mission Dam No. 3 should be built by the city-- not ·uo. 2 as 
' ~--~ c  by Mr. Freeman,· for the following reasons: 

~  ... .~ 

No. 2 to the 360 ft. contour, as No. 3 to the 330 ft. contour 
per compromise ~~ floods floods 1424 acres. 
3320 acres. 

' • > 

Net safe yield Net safe yield 
no. 2 _...; 5,'ooo;'ooo ·gall.ons daily lio. 3 --- 7,'10g,·ooo gallons daily 

Bottom ~  flooded by building 
at No. 2 -- 2500 acres. 

Estimated coat of lands flooded 
by ~ built at Uo. 2 ~~ 
$1 ,·aoo ,·ooo .oo. . 
To\v.ns destroyed· if dam is built 

~ at site No. 2? Santee 

Bottom land flooded by building 
at Ho. 3 --- 604 acres. 

Estjmated cost of lands flooded 
by dam built at site no. 3 
$559 ;·ooo. oo. 
Towns · destroyed if dam is built 
at Site Ito. 3? NOllE 

Freeman's estjmate of the cost of a gravity arch dam at site 
. 

No. 2 to the 365 ft. contour is ~  Vlhile his est:fms.te of 

the cost of a dam at site no. 3 is $4,708,000. This estimate of 

cost for a gravity arch dam at no. 3 is the "nigger in the woodpile". 

Freeman reports site Ito. 3 as the bes:t damsite on the river,· cells 
• ·site No. 2 a "cow pasture", yet, because he is wedded to the idea 

of a gra-gity arch type of dam, recommends site Uo. 2. 
I 

Definite bids have been made for a multiple arch or radial cone 

type of dam at site no. 3 ~ to the 330 ft. contour, to coat ~  000, 

similar to Lake Hodges and lJurray dams. A single aroh type of dam, such 

as is built by the U. s. Government, can be built ~ 



.. 

of . ~ . The highest dam in the world, built. by ~ u. ,s. "'"'·"''., ..... ,_. 
' Gove.rDment; is the ShoshOne ~~ . ~ ~~  ~ ~  ~~~-

' I I ' 

The ltission Gorge No. 3 dam .~ .only be 250 feet ·w height.._.· _ '.riJ""=-

and wonld bave 

. 
A.,_ ~ ' • . 

' 'Ct ~  ;x*ewl} a gravity arch type of daui"'. in Mission. Gorge No •.. 3 

when a Eingl_e arch type will serve the same purpose at a ni 

cost. 

llission Gorge site llo. 3 is the first place to build .on. the · . ... ~ ... ~ 
. • ~ . ~ ~ 

Diego River; ~  been approved by M. 1I. 0 'Shaughnessy, Francia L ~ . . . -  . 
Sellew, U. S. Reclamation servia e Engine ~  state _ ~ W •.. F. ~. ~ ~. -~ ~ ~-  
!JcClure; city hydraulic engineer, F. M. Faude ;· Johi1 s. Eastwood.; 

L. Jorgenson; former San Diego City engineer, \'1. c .• Earle and T. ·H • 
. 

King, chief engineer for the San Dieguito, La Mesa and Lakeside 

Irrigation Districts. 

The City Water Commission recommended the purchase of the 

Cuyamaca System, the condemnation or purchase of Sutherland and· n 

• 
the building of llission Gorge Ifo. 3. The day ~  ·our report ~ . 

• J 

. ~ . 

By building ~  ~  ~. 3 the city oan save easily . 
$l;;s·oo;·ooo . ~  get ·2,j000,000 geilone a -' day ADDITIONAL WATER SUPPLY . 
over No. 2. 

. 
WE URGE THAT THE ~ IZENS OF SAN DIEGO 'VOTE "lion liEXT WEDIJESDAY. 

filed we were fired for making that ·recommendation. ·HOWEVER, WE .. _~~~ ~~.~ ~~~ .. .~-~-~  ....... .~~ .. ,., ·!· .. ,""""'" 

BELIEVE THAT OUR COl·U.·!EliDATIOIJ WAS BEST FOR THE CITY'S IliTEREST. 

believe that a mistake was made that the city did not 

our recommendations at that time. · " 

We would further add that with the acquisition .of the . 
System, the building of Fletcher; Mission Gorge No. 3 'dame, if it 

I J 

oouJa be shown that the wa.ter was not all conserved, at 

~  El Capitan dam Shou1d be 



Whereas, the ccmtinued .growth of our Oity and ' the bay re-
gion will be seriously impeded -qnless great quanti ties of · 
water are impounded witb:Jn the me:rt few years, and immediately 
begun., and conservation and impoundment abould be on the San ~..-.  .. ::;l. 
Diego river and its ·tributaries, and · ~ . . . 

Whereas, this .development ahoul.d be oomprehensi ve ·enough . ~. ~ .~  
to look to the beat ,possibl.e use of lands co·ntiguous to ·our . '!J-1.':".:..-.,.:'71.;t·l ...... ,J.-:.. ... :.5:"' 
city suited to growing diversified .fruits and ·vegetables, an 

. · the placing of families on such half and one acre plots par- · 
ticularly, and to this end the water supply must ··be certain -and 
copious, and at rates conducive to production of food products 
which are quite as important to the prosper! ty' and' welfare 'd:f 
the community as the manufacturiDg of clothing and other - ~ _ .. , .. .,.., ........ -..;o; •• -~  
essi ties of daily use., and . . . · ... 

. 
Whereas, the people ~  faced with extended litigation over •. ~~ ~~ 

confiictiDg alaims and ~  on the San Diego river and i ·tS 
water shed. These vexatious law-suite .are al.ways linoertaili as 
to their termdnation,snd they tend to divide the people and 
prevent harmony and progress., ~  . · · 

Whereas, the CUya.maoa water Company will shortly be com-
pelled to enlarge it's capacity if it ia to continue ~  
the ever increasing patrons in it's· territory.,. and those 
people 'a interests must be served and their. properties pro-
tected and the time i a ~  approaching when ~  very · ne 
essity of the case will compel ~  of .this matter and' . .... _ ~ c 

, nnl ass it is settled in an equitable manner to all ,parties in. ~~ ~ ~ ~ .. ~ -
interest, dissension al1d bitterness and p ~ even vio ...... a.a.&ua 

such as prevails between one· of our neiSb:bor oi ties and .ae. 
tlera whose prior use of water are attacked,· may convillae _ ......... j.)' -~~~ ~ ~~ 
own community., and . . · · ·. -~  · · · ' ·:,; .. ~~~ ~~~ ~~ ~ ~ ~ ~ 

Whereas, the sale of the Cuyamaoa Water 
district of owners and usera would fur.ther 
insofar as the City's plans of ~  
shed in concerned; Now Tlurefore, . 

1 • . 

, · Be ~  Resolved, that the san ~  ~  Board earnestly 
~c  that ~  .citizens ·of San Diego, ~  ~c  which · 

now ~  an option to purChase ~c  Water company., 
and the water company aforesaid unite upon the following points; 
to wit: ~ · 
·1st- s· · ~  Normal Heights, Xe!¥Jington Park, La Mesa, Lemon 
Grove .and all intermediate territor.y come into the City of san 
Dieg9 by annexa ti an.. · . 
2nd: That the so eiilarged .City vote bon4s for (a) purchase of 
the Cuyamaca Water .Oompsny1 a physical holdings; (b) end construc-
tion of a dam ~  ~  up on the San ·Diego R1 ver · 1n provide 

~ watel;'. by gravity flow for the enlarged City area. Be it further 
Resolved, that copies of these Resolutions be sent to the san 

·. Diego City ~c ~  .to all committees and organizations acting 
· , for the interurban settlements in the matter of the existing op-

tion to purchase the QuYamaca Water company; to the Quyamaoa 
Water .~ alld · ·to the' cla:tly press. 

Signed: SAN DIEGO REALTY BOARD 

••••• smDJ'.'BOillSOi •• ~ ·." ••• 
President 



.. 

JJr. F. Lt. Vlhite, 
206 Upaa Street, 
San Diego, Calif. 

, 
My dear \Yhi te: 

San Diojo, Calllornia 

Pl ea. a e read the 

The City rigged up a phoney condemnation suit 
against the Indians. A scrub lawyer for ·the government . 
represented the Indians, did nothing to protect their · 
interests, and Judge Andrews rendered a decision of · 
$75, 000 va.lua tion for condemning · 2000 a or ea of lam in the 
El Capitan, five miles of riparian rights, a $10,000 or 
$15,000 water systen which the government had built for 
the Indians, ~  sChools, houses, church, farms, 
etc. .But I put a spoke in their ·:game as this letter wil-l 
portray. · 

:Uo'v I see Higgins is working with secretary Work, 
Senator Shortridge, and Phil ~ to get that reduced 
again - nothing but robbery of the ~ The proper'f¥ 
is ~  really a half to three-quarters of a million, · 
and San Die go is in on the steal - thanks to our political 
officials- but some day the poor, innocent pub1io will 

know better - I don't know when or how, but I have faith. 

Kinclly return this copy. at your convenience. 

Yours 

EF:AH 
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