
• 

1 UNITED srrA'l'ES DIS'I'lUCT COUHT 
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3 I COHMITTEE FOR FULL EHPLOYJ:.'lENT 
js6 ?3 G:cen~ Street_ : 
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5 II NORTHSIDE COf1.(.1TJNITY DESIGN CE~TER 
2140 North Third Street, 

6 I Ni lwaukee I vJis C0!1S in 

7 J LATIN ANERIC\ -:J UNIO~·J FOR CIVIL P.ICHTS , 
805 South Fifth S ·treet 

8 Mihvaukee, vVisconsin 

9 I OPERATION PUSH , Hemphis 1 Inc. 
I 70 4 South Parkway East 

10 Memphis, Tennessee 38106 

11 EL PUEB'LO UNIDO 
524 North Dejoy Stree ·t 

12 San·ta fllaria, California 93454 

13 CASA JUSTICIA 
1837 Highland Avenue 

14 National City, California 92050 

15 I CHICAl\J'O TAXPAYER Is ASSOCIATION 
· 819 ~visconsin 

16 Oceanside, California 92 05 4 

17 EUGENE ELVETT FIELDS 
1912 Buchanan Street 

181 Marysville , California 95901 
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21 I NATIONAL ASSOCIATIO£~ FOR THE ADVfu\JCEME~.JT 
) 
) 
) OF COLORED PEOPLE 

22 Yuba-Sutter Chapter 
Box 384 . 

23 iHarysville, California 95901 

24 I SACRA~.i.ENTO CONCILIO FAPJ"Hv'ORKERS PROGRl-\.i'-1 

11

344 Percy Avenue 
25 
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Yubil City; California 95901 

26 CONCERNED CITI ZEL·JS FOP- EQUAL EI-lPLOYf.IENT 
Box 1077 

27 Oceano, California 93445 

28 II TULARE COUNTY TEi:,!N~'l'S I UNION 
. 1012 North Court Street 

29Jvisalia, California 9327 7 
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i 

32 I on b e half of th emse lves and all others 
i s_.i.rn .i lar J.y situate c1 , 

li 
I! 
I· II -1 · 

) 
) 
) 
) 
) -

) 
) 
) 
) 
) 
) 
) 

' J 

) 
) 
) 
) 
) 
) 
) 
) 
) 

CONPLAINT FOR 
INJL"-NCTIVE A..f\JD 
DECLAPATORY RELIEF 
TO REDRESS VIOhATION 
OF CIVIL RIGH'l'S 

CIVIL ACTION 
NO. 



,. 

• q• 

I 
I 
I 
I I vs . 

2 I ~HLLIN-1 SH10N , Se ere tary of the 
1Treasury , 15th Street and Pennsylvania 

3 ~Avenue , N .l'l., 'i'ia~hington , D. C.; . 

4 ; JEANA TULLEY , Dlrector of the Off1ce of 
j Revenue Sharing, Department of the Trcas ury, 5 ! 1900 Pennsylvania Avenue , N . W., Washington , 

6 1D .C.; 

• -

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

I :t-11\LAKU .J. STEEN , Chief o f the Ci vi 1 Rights ) 
7 Branch , Office o£ 2evenue Sharing, Department ) 

of the Treasury , 1900 Pennsylvania Avenue , ) 
8 N.\v ., Washington , D .C., ) 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

I 19 
I 

I 
20 I 

I 

21 I 

22 

23 1 

I 

24 I 

25 1 
26 1 

27 

28 1 
I 

. I 
29 I 

I 
I 

. 30 I 

31 l 
I 

32 i 
I 
il 
I' II 

II 

I! 
I! 

De fen dan ts. 
) 
) 
) ______________________________________________ ) 

-2-



PRELIMINARY STl\TEr-lENT 

1. This is an action for injunctive and declaratory 

3 relief u nder the c i v il rights p rov i sions of the State and Local 

4 Government Fiscal Assistance Act of 1 9 72, 31 U.S.C. §1221 et seq. 

5 (The Revenue Sharing Act and hereafter ''the Act") . Relief is 

6 also sought under the Ailinini s trative Procedure Act , 5 u.s.c. 
7 §701 et seq. ; Title VI of the Civil Rights Act of 1964, 42 u.s.c . 
8 §2000d et. seq., the due p r oces s clause of the Fifth ilillendment 

9 to the United States Cons titution and 42 U. S.C. §§1981 , 1985 and 

10 1986. Plaintiffs are individuals and groups of minority and 

11 female persons inte rested for themselves and _ their merabers in 

12 securing non-discrimination in emplbyment and services by recipien 

13 of revenue sharing funds. Defendants are officers of the United 

14 States charged by statute with executing the revenue sharing 

15 program by distributing approximately $6 billio n -per year to 

16 state and local government agencies. It is the largest -single 

17 federal grant-in-aid program. Defendants are the individuals 

18 specifically res ponsible for enforcing the program and its non-
1 

19 ~-discrimination prov isions, and who are provided by statute with 

20 \ specific authority to enforce such provisions. The Office of 

21 Revenue Sharing (hereaf t e r "ORS"), hO\•Jever , h a s adop ·ted a de-

22 · liberate policy and practice 'of disregarding its duty to prevent 

23 discrimination on the ground of race , color, n ational origin or 

24 i sex in the use of revenue sharing funds. As a result, g eneraL I 

25 l revenue sharing funds continue t? support, in whole or 1n part, 

26 ! prog-rams and activities in Hh ich persons are subjected to dis-' 
27 1 crimination in violation of the Ac-t . 

28 ! 2. A pr i mary statutory means for e nforcement of the 

2~ ~ Act's non-discrimination provisions is the deferral of revenue I 
I 

30 ~ sharing funds to any program or ac ·ti vi ty Ylhich is not in complianc~ 
3l !with civil rightd ~rovisio~s - oRi has chosen to ignore :ompletely 
32ij lts respons1b1l1ty on fund lng ·ieferrals . ORS has refuseG, and 

11 
1 ~ -3- I 
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1
1 
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1 continues to refuse, to defer or to threaten to defer funds ·to 

2 recipien ·ts of revenue sharing funds, · including recipient 
I 

3 j governments of which plaintiffs comp lain, which are in prima 
I 

4 ! facie violation o£ the non-discrimination provisions. ORS has 

5 !exercised its deferral power only in one case, when it was ordered 
I 

6 Ito do so by a United States District Court. Defendants similarly 

7 have refused to use their other enforcement pmvers . ORS has ye·t 

8 to schedule its first administrative hearing. Or.ly two cases 

9 against recipients have been referred to the Justi ce Departmen·t 

10 f o r a c tion; both occurred only after enforcement action had been 

11 taken b y other federal agencies . Plaintiffs , therefore , bring 

12 ~ .. t h is a c tion f o r relief wh ich would compe l ORS to use its full 

13 panoply of statutory powers in a manner \·;hich is reasonably 

14 c alculated t o secure compliance Hith the non-discrimination 

15 provisions of the Revenue _ Sharing Act. 

16 3 . The basis of this action is not complain-ts of 

17 specifi c acts of discrimination against the named local governmen ·t 

18 recipients of revenue sharing funds. Plaintiffs seek no relief 

19 ~rom this Court against any named recipients. Rather, this action 

20 lis based on the failure of ORS to take such action as is minimally 
I 

21 I necessary to' avoid the approval a~d fu11.ding of programs a.'J.d 

221 a c tivi tie; whi c h fail to satisfy the civil . righ·ts . requirements 

23 of the Revenue Sharing Act . This action is in the nature · of 

24 mandamus to require ORS officials to perform their statutory 

2 5 I · · h · h · . · 1 1 1 · d t · · th Jdut1es 1n a manner w.1c lS reasonao y ca cu a~e o acn1eve e i 
I 

26 iAct's objectives . 

27 1 
28 

291 

3o -1; fo~lo· .. ring 

31 ! 
I 

32 

JURISDIC'I'ION 

4. Jurisdiction o£ this Court exists under each of the 

stu. tutes·: 

(a ) 28 u. s.c . §1331: This is u. civil acti.J n arising 

unde.r the lmvs of t.he United Stu.tes. The amount 

- - !. ... . 



1 in co~troversy excee ds $ 1 0 , 000 , exclusive of 
2 cos t s and in t~ re st; 

3 (b) 2 8 u.s.c. § 13 3 7: Th i s l S a ci vil action arising 
4 unde r an Act o f Congre s s r e gula ting co~merce or 
5 protecting tra de and commer ce aga inst restraints 
6 a n d monopoli e s; 

7 (c) 2 8 U . S . C . § 1 3 4 3 ( 3) and ( 4) : This is a c i vil action 
8 s eeking to re d ress the de privation , under color of 
9 State la~;v, statute , ordinance, regulation, c us ·tom 

10 or usage, of the rights of plaintiffs and their 
11 class, secured by the Constitution of the United 
12 ~ 

States, as well as b~ various Acts of Cbngress, to 
13 end racial and sexual discrimination by recipients 
14 of r e venue sharing funds; 

15 ( d) 28 u.s.c . §1361: This is a civil action seeking, 
16 by virtue of mandamus, to compel officers and 
17 employees of the Unite d Sta ·tes to perform a duty 
18 owed to plaintiffs and their class; 
19 (e) 5 u.s.c. §§701-703: This is a civil action for 
20 judici a l review of l e gal wrongs suffered by 
21 plaintiffs and the ir class as the result of age ncy 
22 actions; 

23 ( f) 42 u.s.c. §2000 d -2: Th i s l S a civil action for 
24 judicia l rev i eH o f age ncy a ction pursuant to 42· 
25 u . s.c. §2000 d-l ; 

26 This court is a u thorized to gr ant decl arat-ory judgments by 28 U. S. 1, 

27 I § § 2201 an d 2202. 

28 1 
I 

29 PAR'l'I ES 

30 . 5. Pl a in ·tif f, C0r·l.HI'.r'TEE FOR FULL Ef.lPLOYHENT ("CF.E") 

31 i s an· unin corporat~d uss o ciation wi t h principa l o ff i ces a t 5603 

32 ! G reen e ~ Stree t, Philade l phi a , Penns y lvania . Its m2mbe r s , approxi-' ' 

- :1 --



I 
I I mately 100 persons , primarily are Black , and the vast majority 

2 1 are unemployed and receiving unemployment compe ns at ion benef.its. 

3 I CFE bv la\vS state its main purpose is "to prate ct the rights of 

4 I ~ [ J . · unemployed workers to unemploymen ·t compensa-tlon and other 

5 benefits." CFE provides job referrals a..'ld employment direction 
I 

6 I to i-ts merabers . Its purposes are thwarted and its functions are l 
7 ' obstructed by defendants' policies as set forth herein. 

8 6. Plaintiff NORTHSIDE COf<il'iU~ITY DESIGN CENTER, 2140 

9 \ North Third Street, Hilwaukee, Wisconsin is an unincorporated 

10 ! association primarily of rninori ty residents of the City of I . 
11 !M.ihraukee. Its principal activity consists of urbru.""l planning 

12 with a strong emphasis- on the employment of mer.mer and other 

13 j minority persons, minority contractors and subcontractors on all 
I 

. 14 . construction and neighborhood improvement projects o£ the City 

15 of Mihv-aukee. Plaintiff LATIN Ai-1ERICAN LJ'l'HON FOR CIVIL RIGHTS, 

16 INC., 805 South Fifth Stree-t, · l 1lihv-aukee, Wisconsin is a non-' ~ 

171 profit corporation organized under the laws of 1'/isconsin. It 

18 1 was formed to improve the social, political and economic cond.i tion 

19 1 of the Spanish-speaking community in the City of 1'·1 i l\·i at'_kee and 

20 1 is presently engaged in an analysis of minority e2ploymerit by the 
i 

21 I City and County of Hih1aukee fo~ _the purpose of increasing the 

22 1

1
! number of Spanish-surnamed persons hired by said governmental i . 

23
Ji units. 
,I 

7. Plaintiff OPERATION PUSH, ~Ierapll.is , Inc., 70 4 South 24 'ii 
?5 I 
~ iParb-.ray East, Memphis, Tennessee _ 38106 is a non-p:::-ofit corporat.ion ! 

26 i organized and incorporated under the lal.·Js of the State of 
I 

27 I Tennessee consisting of more than 3500 Black residen-ts of the City I 
28 lot Memphis. Its objectives are to achieve economic, political 

l 
29 l and cultural independence for minority persons in the: Ci ·ty \vith 

30 ~ an emphasis on increas ing . I . 
job apport u .. Di ty f or such persons . 

31 ; Several members 
I 
i 

321:ci ty of i'tcmphis. 
li 
r! 
!; 

li 
ll 
i' ,, 
,· 

of OPERZ:\TION PUSH currently are employed by the 

Other members have soug!:t and h·ill co~1tinue to 
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seek emp l aymen t by the City of ~-! ei'.\~)his . 

2 8 . PlQintiff EL PUEBLO UNIDO , 521 North Dejoy Street , · 

3 Santa Naria , California 93454 is an unincorporated association of 

4 I1e xica n-Ameri can resid-3 nt.s of ·that City . Its purpose i s to 

5 advan ce the economic , political and cultural we l fare o f Mexican-

6 Ameri c an and other unde r f r anchised residents of that area. 

7 9 . Plaintiff CASA JUSTICIA , 1837 Highland Aven ue , 

8 ' Na tiona l City , Ca l i£ornia 9205 0 , is a non - profit ass o c i at ion 

9 of Mexica n - American i ndivi d u a ls residing i n the Ci t y an d Cou r±.y 

10 j of San Diego, Cali f o r ni a . I ts primary purp ose f or the past f our 

11 y e ars h a s b een t he eradication of racia l d iscrimin a tion in public 

12 1 e mploy ment an d th e p rovis i o n o f eff~ ctive an d· me aningful publi c 

13 I s e rvi ce s to t h e Spani s h - speaking com.mQ~ity i n that area . 

14 I 
I 1 0 . Plain tiff CHI CAN O TAJ.,."PAYER ' S ASSOCIATION , 81 9 

15 His consin , Oceans i de , Cali fo r n i a 92 054 , is an association of 

16 mi nority r e s i d e nts of th e City o f Oceanside , Ca l ifo r n ia . - ·I ·t s 

171 pur p o se i s the economic , po l itica l and cultura l "~d e lfare of 

18 I Hexica n-American and other u;1derf r anchised residents of the area . I 

19 I- 11. Plaintiff EUGENE ELVETT FIELDS i s a 36 y ear old I 
20 I H1ack p erson residing at 1 9 1 2 Buchanan Street , Na~svi11e , 

21 ! Ca li forni a 959 01 . Having a 10 year excellent experience reco~d 

22 ! as a main ten ru"l. ce man , plaintiff FIELDS app l ied t o Sutter Coun ty I 
23 I f d . d . . . . 1 or a n a vert1se pos1~1on as ma1ntenance man and , although fu lly 

21). 1 qua lifie d , v1as not hired and a less qualified '-'1;1 i te app licant Has 

25 11 h ired in h is p l ace. Plaintiff J. MAGDALENO B01'ELLO is a 41 year 

26 \ old Chicano resident of Sutter County at 341 Percy Avenue , Yuba 
I 

27 ~ City , Ca l ifornia 95991. Having a n exce lle nt work r e c ord of 20 
I 
I 

2 8

1 

years , Plaintiff B01'ELL0 none th s J. c s s ;~as den :ic d emp loymen t H ith . 

1 29 ii Sutter County due to ethnically discrimina·tory employr:1~nt cr1tcr1a 1 

30 I P J uin ti f£ I'A'l'IO~Ji\L l1.SSOCIATION FOR THE l-..DVl\NCEi'·lE t~T OF COLORED PEOPl' E I . -
I . 

31 ; 34ti Percy l1.ve nue , Yuba City , Cu liforniu 9S90 l , <md PlQintiff 
' 

32 i S1\CH.ANEtrrO CO~·iCI LIO PAR-1\v'OH.K ERS I' :R OGRA _·l , 3 ,; 4 Percy Aw~n u e , YubQ 

1! CalifornicJ. 95901 , both <lrc un.inco rp o ro. ted t:t s soc: i at- ion~ ~ ~='1. .!.._'\k inn ........ ·- - . - __ .,_..) 

l !l r · • .~,-,-1- ·1_- ~; r_, - -~, ~ ~; ,l r n-.·, l n- ,. , _ _ ,__ - _ _ .., __ V_ .L,- 1•11, l lV .L ,LL, } -' •l•."l.' ; l· ' ' ...._ .. ~· 'L" ..... ....... .1- · ~ H-- J '- ._. '- ~ ,_; ·_ . \...~...J ..... '-
1: - - - "'J::"' - - -~ ~ ~ 
i' I! 
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1 : farmworker communities in obtaining social services and employment 
I 

2 ' in Sut·ter County . 

3 12. Plaintiff CONCElU.\lED CI'I'I ZE~J S FOR EQ TjAL EL~iPLO'!?-'LSN'I' 

4 is an unincorpor2tcd association representing ~ore than 

5 1200 Sp an ish-surnL1I:13d residents of the County of SCL! Luis O~ispo , 

6 State of California, Box 1077 , Oceano , Ca l ifornia 93~45 . 

7 Members of · CONCEIDiED CITIZENS FOR EQUAL ENPLOYHENT consist ln 

8 part of individua ls who are eligible for , and avail ab le for, 

9 positions of employment with the County of S a n Luis Obispo, or 

10 for advancement in job positions with that County bu-;: who are 

11 denied .further job opportunities because of ethnic, racial 
. \ 12 

1 
and sext:al discrirr..ination by that Colli1ty. 

13 I 13. Plaintiff TULARE COUNTY TEN~NTS' UNION , 1012 North 

14 ! Court Street , Visalia, California 93277 i s an organi zation of 

15. I farmworker residents of Tulare County, Ca lifornia \vhose b vo 

16 primary concerns are secur~ng adequate housing and adequate 

17 1 employment opportu.11i ties for its I'1exican -JI~'T•eric an farm\vorker 

18 members. 

19 14 . Plaintiff HUELGA SCHOOL , INC ., 105 Asti , Del ano , 

20 i Californi a 93215 is a non-pro f it corporation orga nized ahC.. 
I 

21 j incorporated .under the l aws o f California. It provides tutorial 
I ' 

22 I and vocational training to unde rfran chised minority s tudents in 
l 

23 
1
i the area and h as a dire ct interes ·t in secur_ing e mpl o yr:ten t fo r II 

24 1 its students l eaving the school with major employers in 

25 I the a r ea, such as the City of De lano. 

26 I 
I 

15. Plai n tiffs bring this a ction on their own b enalf 

27 l and on beha l f of all others similar l y s ituated pursc:a.11 ·t to Rules i 
i 

2 8!J2 3 ( a ) an c1 2 3 (b ) ( 2) of the Federal Rules of Civil Procedure . . I . 
29 li This cl2ss is c om,?0.3ed of a ll ntinori ty and female persons \·iho \l 

30 I: h ave b een d e ni ed , \·lho may seek, and wh o (but for d .i..sc.-imina'::.ory ' I • r . 31 : practices) \•lOUld hc:tve sought services or e;n;:>loyil:en t, pro~ootion , I 
I 

3?. \ipay 
I. 
" ii 
I 
II 

li 
,. 
,! 

increases and ::reed'Jir. from discrir~i.n dtio~l. as e m;:Jlo·icc:::.; of 

" v 



i 
I state , county or municipal agencies \'lhich are past , current or 

2 1 potential recip -Lents of revenue sharin ~i fu11ds. 

3 I 16. Defendant v7l:!,LIAH E. SI.l/;0~-! is Secretary of the I 

4 Deparmen·t o£ t.he Treasury and lS the official of the Un ited 

5 States ul tima·te ly responsible for the e:;-;:p9ndi ·ture of r evenue 

6 1 s h a ring funds in conformity wi·th l a':l . Defendant JEANA TULLEY 
7 : is Director of the Office o f Revenue Shari ng and is · the person 
8 p r ima rily responsible for th e develo pmen·t and execution of 

9 1 policies and proce dures in the adrni.nistration of the Revenue 
10 I Sharing Act . Defendant IvlALAKU J. STEE:0J is the Chief of the Civil 
11 Rights Branch of the Office of Revenue Sh a ring and is the person 

~ 12 primarily responsible f or enforcement of the non - discrimination 
13 provisions of the Revenue Sharing Act . All defen dants are 
14 I sued in their individual and o ff icial capacit i es . All defenda"'1.ts 
15 directly exercise officia l responsibility for enforcement of the 
16 .Act. 

17 

18 

19 

THE REVENUE SHARING PROGRi\M 

17. Th e general r evenue sharing program has been 

20 administered by ORS :.u1der the Treasury Depart.ment since October 
21 of 1972 . The program provides new federal fundin g , not tied to 
22 any exis·ting program or proj ect, directly to s ·tat_e a.'1d local 
23 I · · . , · h 1 11 h f 1 , 1 reclplen ·t governments \'lnl c t1 en rnay a _ ocate t e uncs unaer 
24 lirni·t ed federal o versight . ORS disbursed approximately $6 billion 
25 leach y ear ·to 39 ,0 00 recip i ent governrr.en ts at s·tate r county and 
26 ci·ty l eve ls. Funds are a llocated on the basis of a statu·tory 
27 formulu conta in ing factors of populat:ion size , tax effort , persona : 
28 income tax colle ctions , per c ap ita income , and d e gree of urban-
29 izcttion . A recipi ent governmen t is required to submi t to ORS 

- 30 (u ) evidence of confonnity with the recipie nt ' s usual bookkee ping 
31 d procc · ures , (b ) a r e port detailing how the r e cipient plans to us ~ 
32 ·the mone y i'l!:.d ( c) a repol.·t de tailing ho.-.' th e~ mone y \·las actua llv 
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! 
I 

1 ! used. On e of the objectives of ·the revenue sharing progrum is 
2 Ito provide for great2r employment by recipients . 

I 3 i 18. Despite the freedom in use of revenue shari ng funds 
4 !relative to other federal grant pro]rams , the Act specifies 
sl certain l imi tatio:ts o:n the use of ·the funds by recipien -t governmen 

I 6 1 
7 I 
8 I 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 1 
I 

22 1 
23 : 

24 li 
I 
I-

25 I 
I 

26 i 
I 

27 11 
28 i 

i 
29 i in 

(l) Local government spending for operating expenses 

is li2itc d to eight broad priority areas {public 

safety, environmenta l protec tion, transportation , 

health , recreation, libraries, social services 

for the poor and the elderly, and financiat 

administration ); 

~ (2) A jurisdiction must follow its regular budget 

pro cedures in selecting projects to receive 

r evenue sharing funds; 

( 3) Reports of planned and actual use o f revenue 

sharing funds must b e published and be publicly 

available; 

( 4 ) Locally prevail ing wage rates must be paid to 

public employees or to emp loyees of pr i va·te 

contractors receiving funds ; and 

(5) Funes may not be used in ru'ly fashion Hhich subjects 

minoriti es and wom~n to discrimination . 'l'hi s last 

requirereen t has been the subject of continual 

disregard by ORS and provides the basis o f t his 

action . · 

L !::~ GAL BASIS 

1 9 . The Revenue Sharing Act provides that no person 
the Uni -ted States shall on the ground of race , color , na tLona J 

30 !origin or sex be excluded from participation in , b~ denied ! 
3 1 : bt-~~c fits o£, or be subj::::cted to discr_i_rninution under any progrz~r;1 I 
32 •or activity funcled in tt~hole ol-in part \·l ith funds made availabl~ I 

li 
1: 
p 
,I 
II 

I! 



I 
I 
I 
I 

1 I under 

I 2 ! 

t h e Act ( 3l.U . S .C. §l242 (u)). 

20 . ORS regulations implementing the non-discrimination 

3 provi sions of the Act provide : 

4 

5 

6 

7 

8 

9 
I 

10 
I 
I 

I h 11 I T._e 

12 I 
I 

13 

14 

15 

16 

17 

18 

19 i 

:~ I 
22 1 
23 i 

I 
24 1 
25 1 

"No person in ·the Uni ·tcd Sta·tes si1all o n ·the ground 

of race , color , n at j_ona l origin , or sex b e excluded 

from participation in , be denied t he benefits of, o r 

b e subjected to dis crimination ~'der any program or 

activity funded in whole or in part ·~,,i ·th en ti tlemen t 

funds made available p urs uaJlt to sub·ti ·tle A of title I 

of the Act~" 31 CFR §51.5 2(a). 

regula·tions further provide: 

11 In any program or activity fw1 ded in ·v1hole or 1n part 

with entitlement funds, a recipient government may not 

(dire ctly or indirectly through contractual or other 

arrangem~:m ts) subj ec t any individua l ·to discrimination 

on the ground of race , color, national origin or sex 

in its employment practices . These practices include 

recruitment, recruitment advertising , hiring, layoff, 

· termin ation , upgrading, demo tion, trans fe r, rates of 

pay or other form s o f compensation , us e of faciiities 

and other terms and conditions of emp loyrne;:-1 t . " 31 CFR 

§.51.53( a ) 

FAC'fS 

21. Despite the explicit no~-discrimination provisions 

26 !of the Revenue Sharing Act , and despite the flow of some $6 
I 

27 \bi llion in revenue sharing funds each yeu.r to app:r-oximate l y 
I 
! 

28 . j39 ,0 00 recipient governmcn ·ts , serious er:1pl02'Tnent discrim..i..natio:-1 
. jl 

29 :in the recrui ·tmen t , hiring , promotion and pay of mincri ties and I 
I 
I 

~0 ;female employees by local governments continues: 

3 1 r ( l\) I\. c.-
~ · of Octobcor , 1975, the United States Departrr.e nt 

32 of Justice had o~t a ined 14 consent d~craos or other 

-11-



1 judicial orders enjoining employment discrimination 

2 by v arious state and local governments. Each such 

3 government received and c~ntinues to receive 

4 revenue sharing funds, and OTIS has mad..__ no effort 

5 to Ylithhold or defer such funds pending a · deter-

6 ruination of civil righ ·ts comp liance. 

7 (B) In addition to those 14 recipient governments 

8 described in subparagraph (A) hereof 1 the United 

9 States Department of Justice is engaged in equal 

10 employment litigation against subdivisions of 12 

11 major cities nation -wide, which received . a combined 

12 total of $236.8 milli~n 1n revenue sharing funds in 

13 19 75. ORS has made no effort to \vi thhold or 

14 defer revenue sharing funds . to ·these programs or 

15 activities and continues to fund them at approxi-

16 mately the same levels during _l976. Simi J:ar ly, 

17 -
the Un~ited Sta·tes Department of Justice has 

18 instituted equal employment lawsuits against 

19. I . public agencies in four different states , which 

20 receive d and used revenue sharing funds to ·talling 

21 $89.2 million during 1975. ORS has made no effort 

22 to \·7i thhold or . defer such funds and continues to 

23 fund such programs and activities at approxiMately 

24 the same levels during 19 76. · Plain tiffs are 

25 informed and believe that each state subdivision 

26 involved in th e above litigation continues to 

27 receive substantial amounts of revenue shariny 

28 

29 1 , I 
I 

funds. 

(C) The General Accounting Office conducted a report 

30 I 
. I of 26 recipient governments using re venue sharing 

3.1 I 
j. funds and found that hi gher percentages of women 

32 I 
I 2nd minorities were in the recipi ents ' lmve r l evel 

-12-



I! 
:I 

I 
I 

,! 
li 

1 posi l:ions I i . c . c ler i cu.l or ".\;":d1 Uc:t l labor j o!Js . 

2 I t a lso foun d that police~ and fire pro·tection 

3 employ ees were predominantly white males whi l e 

4 Bl ack ma l e s were conc ...::l :.:. :;.-a."'c.cd in s anitation and 

5 service main ·tenance type a c t i vi ties . 

6 (D) The House Committee on the Judi.ci~~.:r- 1 , $ubcommi ·Ltee 

7 on Civi l Hi gh ·ts and Con s ti tueiona l Hisrht:s r eports 

8 t hat in 33 jurisdictions surveyed which r eceive 

9 r evenue sharing funds " there 11ere '.·7ide gaps in the 

10 perce nt of minorities and women in the work force 

11 and the percent employed in particular departmen·ts 

12 and agencies of the governmen ·t .·" 

13 (E) The Equal Employment OpportQ~ities CoiDmission 

14 annuc:tlly receive s complaints of em;:.1loyment dis-

15 crimina·tion on the grounds of r a ce , color, national 

16 origin or sex in more than 5,000 jurisdi ctions 

17 \·Thich receive revenue sharing funds.. 

18 22. Beyond emp loyment discriminanation, discrimination 

19 ithe provision of s ervice s by revenue shari:-~ g r ecip i en ·ts also 

20 continue s to occur, for example 1 in the use of revenue sharing 

21 !funds to furth e r school segregat i on . Eleven states spent their 

22 !reve nue sharing fun ds to b enefit school d i stric ·ts found out of 
,I 

23 Ji comp li ance under Ti tle VI of the Civil Rights Ac t in Adams v. 
II li 

24 ~\·7e inberqer, Civ. Action r;: o. 3095-70 (D.D.C. J1arch 1 4 , 1975). 

25 ~ ~ lthoug~ OHS admits that u se of s tate revenue sharing funds for 
I 
I 

26 :segrega -ted school di s tricts cons ·titutes a vio lation o f ·th e Ac·t r 
i 

27 '!it refuses to t ake any action ag a inst 10 of ·the ll states. ORS 
i 

28 :referre d th e llt.h c c:tse of tho Ferndale Michigan S chuol Dis trict 
. j 

29 :1tc the Jus tice Department , 1vithout any c:tc ·::-:. on by C.lRS . Moreover , 

30 !i oRS acte d only after HEH h ad t erminated its o1vn fu~tc: s to the 
i! -. . . . . 31 ilci ls trl_c t under Title VJ. ORS h u.s tu.k c:c '1 no fur·th er ac tlon ug.:u:1s t 
j: 
I' 

32 ( Lhe State of f.1i c:1.L <J a1L 
i! 
li 
!I 
:. 



'I 
i 

! 
I 
jl 23. ORS' policy of non....:. e nforcement of the civil righ t s 

2 ! provisions of the Ac t has led ORS de liberately to ignore its tl1ree I 
! 

3 j primary 

4 I 
s I 

means of Lmcovering civil rights violations: 

(a ) ORS has f ai l e d affirmatively to locate and monitor 

for civil rights compliance among r ecipients on its 

r 

I 
I 
I 

6 
i 

own initiative; I 
. I 7 (b) 

8 

ORS refuses to ac t on information about civil rightj 

compliance by recipien·ts \vhich is provideC. to ORS b I 
other Federal agencies (although ORS goes ·through thd 

9 

10 motions of collecting and storing such information 
11 1n vast quantities) and 

12 (c) ORS _ subjects the civil rights complaints of private 
13 persons either to extreme delay or to dismissal. 
14 2 4 . ORS has made. no periodic co:mplia.'l.Ce visits to 

15 recipients on its O\'ffi. After receiving strong criticism,. ORS 

16 arranged 'llith · the Justice Department Civil Rights Division in 

17 January of 1975 for Justice investigator-s to conduct reviews o:E 

18 118 jurisdictions in response to specific complaints. ORS has taker.. 
19 lno action on any of Lh.e Justice Department investigations to date . 

20 !Throughout the three a,nd one-half year history of the Act, ORS' m·m 

21 !compliance staff has not conducted any periodic revie '.·IS of recip-

22 ient compliance. Although ·the ORS budget request for fiscal 

23 \year 1976 promised 100 periodic compliance reviev·ls on civil rights, 
I 

24 lhm-thirds of the fiscal year has expired and ORS has conducted. 
25 ~one at all . ORS has conducted audits of approximately 1600 I 

I 

26 !recipients during t h e firs t three years of the Act, in order to 

27 !monitor compliance Hith o ther parts of the J',ct , but not one audit I 
I 28 1report a.-ttempted to investigate for possiole violations of the I 

29 [no!1-di~c::_·imination provis ion of ·the Act. Although OTIS pror.mlgated I 

30 ~~~ew rcgu L:tt:.:i.ons in Oc·tobe r of 19 75 promising to conduct co:npli a..D c e I . 
3"l l_.:~v .iew:. , _, ;~ ·th ·:.Jsc reci;_Ji~nts vrh ich sho-:.-1 a sic:;nificant dis[)llrity I 

l 32 peb1cer U1:; tJ2J'~ con Jca-y::~ of . r.tinor i ty persons or women in the Hork 
I 

~~orce and LLc pcrcen til ~;-::: of minor i_ ty or \·I O:~~en employees in the 
II 

I! 
I! 



,, 
' I 

" 
, ~ 
:I 
j! 

II ,, 

I! applicable p r.og r acs , 31 CFR 51.53 (d), ORS refu ses to require 
2 j: recipients to pro-,ride hard statistical information on which i ·t 

I ' 

3 ii could determine which jurisdic-tions to review. Instead , ORS in 
4 ~ its mo s t r e cent r egulation requires a recipient to prov~de only 
5 J! a vague 11 self-evaluation 11

, 31 CFR §51. 53 (c) rather than the I 

6 I: itemized data, identification of deficiencies, and goals and ,. 
7 I time tables as required of r e cipients o f Federal money under j! . 

I' 8 1i Title VI . 

9 li 25. ORS refuses to utilize prina facie ceterminations 
10 j! of civil rights violations among recipients made by other federal 
11 '\agencies such as H.E.W. or E.E.O.C. or by the courts of la'.v. The I 
12 JIJustice Department is currently eng<lged in la>,suits against 32 
13 1Js eparate recipient governments involving einployment discrimination 
14 Jby agencies v7hich receive revenue sharing funds , yet ORS refuses I 
15 !to analyze or other;·;ise to act upon such information. Although 
16 ~onsent decrees h ave been obtained by the Justice Department >n . . I 
17 jl4 such cases, ORS refuses ·to ·take any action against the ! 

18 !recipient. Private litiga tion has resulte d in c ourt orders pro-11 

19 !lhibi ting employment dis crimination by 2 5 naj or city or s ·tate 
20 !recipients of federal revenue sharing funds during the past five II 

21 ~ye ars. ORS nonethe l ess refuses to analyze or otherwise to act on 
22 i: ·the basis of such j udicial de -t e rminations. II 

II 
I' 

23 1: 26. Thro~ghout its history ORS has subjected private 
I ' 

it 
24 ~complaints of civil rights violations to delay to the point of 1\ 

25 !;disregard . ORS' active cas elo ad of civil rights cornplaints as o f 1: 
26

1
,September 30, 1975 totaled 177 comp l a ints , of which o:~ly 49 had '· 11 

27 i~een resolved . Of these , 37 comp l aints had not yet triggered a j· 
28 1response or other i nves tigativ e activity by ORS. I' . 

In 6 of ·these 
29 :: 37 cases I. 

the compl aints h ad been fi led with ORS from 14 to 20 
I i' 

30 :;~wnths previous. I . 
. 'I 

3
, I t , 

A total o f 91 of ORS ' 126 open civil rights.cases~ 
ci tller no ORS act_ivity or only pro form?.. notl- i 

t ;-or 7 2% , involved 
i, 

32 ! ~ £ icati.Jn 
i 

to o. r ecipient of the c omplain t. 

-·1_ c:;-

I~1dccd , the media;1 tine ! 

i 
I 
I 



I 
I 
I 
I 
I 
I 
i 

1 l in which ORS r e plie s to a civil rights co!llplaint is approximately I 
2 I 6 months . A 1975 r e vie w by the Ge n e ral Accounting Office reported 

I 
i 

3 
1 
"apparC:::rrt excessive delays a nd evide nce th a t the time req uired to 

4 proce ss a conplc:.i n t is increasing." 
5 27. ORS fails to act promptly and uniformly in the 
6 rare cases where ORS itself determines a. recipient to be in civil 
7 !rights non-compliance. Of a total of 15 such cases: two cases I 
8 !were referred to the Department of Justice, 4 were settled, and 9 I 

9 ~ ~ have continued in "pending" limbo. Although ORS closed a total of 
10 !43 other civil rights cases as of June 30, 1975, private 
11 I complainants in 21 of such cases complained to investigators from I 

12 \the General Accountin~ Office that the discrimination by recipient5 I 
I 

13 continued to exist. 

14 2 8 . ORS has failed to develop ru1y objective and uniform I 
15 \cri·teria for judging civil rights violations and compliance. 
16 Instead, ORS resolves complaints of violations on an ad hoc basis. 
17 !Resolutions often are achieved orally without reduction to •vri ting. j 

I 18 ~hen written, such resolutions are hidden from conve~ient public 
19 lfaccess . 

20 I 
I 
I 
I 
I 

29. ORS r e fuses to provide an adequate civil rights 
21 jlcomplia.nce staff \·Ti thin its agency:. It fails to seek , to allocate, 
22 1Fr to fill . a sufficient number of c omplia nce positions on tha t 
23 ~ staff. Throughout its three and one half year history ORS has I 
24 !attempted to enforce the non- discrimination provisions of the 
2s I - --.a o o o · · ~ · · d · t · - · th 

!Revenue Sharing Act among .) "', recl p lenL_ JUrls lC lOns Wl · a 26 .: . . .1.. • .1- , • • 
~s taff of flve p e rson s , all located ln Lhe Wa s hlngLon, D.C. o iflce. 

27 j!For FY 1975 Congress authoriz e d 5 new compli ance positions to ORS ; I 23 ,I 
I ons placed none in civ il right s . For FY 1976 ORS _ I 

29 i, · ·· · ' · F ' . ' h b l .:J: 

~ recelved 10 n e w c omplla nce po s ltlon s o~ wnlcn none ave een p ace1 
30 i!in civil rights . Al though civil rig h ts c ases compri se 53 % o f activej 
3! \;o~s coffiplia.nce cas~s , only 20 % of its complian c e staf f is a ssign ed 
32 jto civil rights. By contras t, the Ele~entary an d S e co~dary I 

I ,: 
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• I' 
i! 

li 
I 

i 
I 
I 

1 ! Education Division of the Office of Civil Rights, Department of 
I 

2 ! HEW, contains 116 professional staff m~mbers to monitor 17,000 

3 recipients. The Off ice of Equal ::=mp loyr:tent Oppor-tun i ty , Hanpm·Ter 

4 Division, Depart ment of Labor , contains 32 officers to monitor 

5 the 50 states and related agencies . 

6 30. A United States District Court has held that ORS 
! 

7 has the authority, and has the duty to exercise its authority , to ! 
wi-thhold or defer funds to recipients ·Hhich · are in viol21tion of uJ - I 
non-discrimina·tion provisions of the Act. United Stc.tes v. Chicagoi, 

8 

9 

10 395 F. Supp. 329 (N.D. Ill. (1 975) ). Despite ·this , OP.S s ·tead-

11 fastly refuses to exercise such authority except in the single 
~ 

12 instance when it was ordered to withhold funds by the same Court. 

13 In recent regulations ORS says only that it may have discre·tion 

14 to withhold funds, but only where a combination of improbable 

15 f circumstances exis·t: (1) where a violation o f §122 of the Act has 

16 been alleged in the complaint; and (2) where the Court finds a 

17 I violation of §122; and (3) where the court does not reso lve the 

18 1 question of withholding. 31 CFR §51. 59 (c) . · Plaintiffs are informed 

19 j and believe that ORS deliberate ly adopted this narrow policy 

20 l bec~se no such combination of factors h as existed in the.~ast or 

21- I I lS likely to occur in the future. 

22 31. Plaintiffs and other private groups have filed 

23 administrative complaints with ORS about discrimination in 

24 departrrtents, programs and activities of r ecipien ·t gove rnrc,ents 

25 supported in whol e or in part wi th revenue sharing f unds. Such 

26 discrimination adverse ly affecti plaintiffs 

27 

28 ,; 
. I' 

291: 
j: 
I' 

30 !I 
. li. 

31 1i 

.. 2\i .) - I; 

i: 
i: 
1: 
I ' 

(a) 

(b ) 

by reducing employment opportunities with recipient 

gove rnments for themselves and their nembers, 

by failing to increase the general demand for 

minori·ty and fcr::ale persons in the local labor 

supp ly --- an increc;. s e Hhich \•Jould necessarily result 

0 --, 
J. I 



of such p e rsons by recipient governmen-ts , 

2 (c) by lirrt i ting o~ prohibiting future opportuni ·ty for I 
3 pro<Ttotion , inc reased p a y and career advancerrtent of ! 

minority and fe01ule me8bers of pleintiff· groups ~>hoi 4 

5 

6 

are currently employed by recipie nt governments , 

and 

I 
I 
I 
I 
I 

7 

8 

(c ) I 

to services and facilities. 

by reducing or denyi~g ninority persons equal accel 

32. Plaintiffs and others have filed administrative I 
complaints with ORS against the current discriminatory practices 

9 

10 

11 of recipient govern.TTients in each jurisdiction where plaintiffs 
. ~ . 12 respectlvely are located . ORS has subJected 

13 I to ·the same p o licy of delay and nontreatTTient 

such complaints 

as it has subjected 

14 a ll such complaints throughout its history. ORS refuses to 

15 exercise meaningful legal authority in order to eliminate 

16 grlevances contained in said complaints. ORS '· treatment of· such 

17 complaints necessarily follo~s from its delibe~ate policy of 

18 1 non-enforce:znent of 

19 i Past co:nplaints to 

the 

ORS 

civil rights provisions of the Act . 

by plaintiffs , arid by other citizen groups 

20 alleging the same grievances as plaintiffs here , include the 

21 folloHing: 

22 

23 I 

24 1 
I 

2sll 
I 
I 

26 1 
27 I 

I 
2.8 1 

i 

29 i 
! 
; 

30 i 
i 

(A) On September ll, 1974, p rivate p e rsons filed an 

adt-uin i strative complc_int v7ith ORS against ·the Ci ty 

of Philadelphia, CoiT!rr.om·7ealth of Pennsylvania,. for 

discriminatio:-1 in employment on the basis of s ex~ 

As of its l as t complete r eporting p eriod, ORS has 

done a b solu tely nothing on t h i s c omplai nt. In 

February, 197 4 , the Jus tice Depar t men t filed s uit 

agains t the Ci t y of Philad elphia, the Police 

Co,nmiss i oncr a:1d other City officia l s a lleg i ng 

31 ,! emp l oyrtl·en·t policic:s <J.ncl p:::-c>.c t ice.s ~;:hich d
. , , I . 
l SCrlHnnate! 

32 ! An interj_!Tl I 
, " -J__v-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
I 

23 I 
I 

24 1 
25 1 

I 

2611 
27

11 

28 ·11 

2,9 !i 
I• 
11 

3.0 :: 

31 !r 
1: 
I 

32 !, 
I 
I, 
1: 
' I I, 
' I I: 
p 
,I 
I' 

consent decree was entered on March 5, 1976 

(U. S. v. City of Philadelphia, E .D . Pa. CA No. 

74- 4 00, con.;ol. '.-lith Brace v . O'Neil, E .D. Pa. CA No. 

74-33 9 .) The sa.rne court has enjoined racially 

discriminatory hiring procedures against the 

Phil ade lph i e. Pol ice De partr::en·t (Co'-l:nor.'.'lealth of 

P a. v. 0 ' Neil , 3 4 8 F . S upp . 10 8 4 ( E . D . P a. 19 7 2) 

affm. in rel. part en bane , 473 F.2d 1029 (3d Cir. 

1972)) and against the Philadelphia Fire Department 

(Commomvealth of Pa . v. Rizzo , 9 [CCH] EPD ,19891 

(E.D. Pa. 1975)). Despite the City's direction of 

revenue sharir.g fund~ to both the police and fire 

depart@ents, ORS has failed to take any remedial 

action against the City . . 

(E) According to the Government Accounting Office, 60 
. . 

complaints alleging employment discrimination by 

the City of Milwaukee, Wisconsin have been filed 

v-1i th s ·tate h u..,:tan relations agencies since 19 71. 

On February 3, 1975, a federal district court 

issued a preliminary injunction requiring ratio 

hiring of bl acks for positions in the City's 

skilled crafts . 388 F.Supp . 912, (E.D. Wis.). On 

October 17, 1974, a consent decree was signed by 

the Justice Departmen t and the City r equiring ratio 

hiring of minorities for fir2fighter p ositions in 

the City' s fire d epart..rnent (Civil Actions 74-C-318, 

74 -C-368 and 7 ·;-c-480, E.D. ~·lis.) . .i\ctions by ·th e. 

U.S. Departi'.1ent of Justice aad private plaintiffs 

for race and sex dis c ri@ination in the City's 

pol ice departmen t are pend~_ ng in federa l district 

court (Civil Actions 7 '1-C--H~O and 74-C--333); 

rati o h ir i rg reli~~ ~as orde red on July 25 , 

interj;l 

1975. 
I 

I 
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1 

2 

3 

4 

5 

6 

7 (C) 

8 

9 

10 

11 

12 

13 

14 

15 I 

16 

17 I 
I 

18 I 
19 I 

I 20 I 

I 
21 I 

I 

I 
22 1 
23 1

, 

1: 

24 ij 

25 1 

I 
26 I 

I 

27 

28 

29 

30 

31 I. 

!-
32 I 

I 
I 
I 

I 

Acconl-L n g to OP.S , citizen groups in Eihvaukee 

complain8d to ORS in July, 1974, against racially 

di scl.-iT'li natory employment pract ices of the City ln 

its use of revenue sharing funds . Nonetheless , ORS 

has taken absolutely no action on this co!Tiplaint 

as of its last complete rep crt::i_n g period. 

In J'-·Iay of 1974, citizen groups in the City of 

Me~phis , State of Tennessee, filed a complaint withl 

ORS agains-t Jche City of 1'1er:tphis for main-taining - -

racially discriminatory employment practices . 

Me~phis receives approximately $12 million yearly 

i n ·general revenue sh~ring funds. Although th r ee 

out of eight residents of M~~phis are black persons 

white persons dominate City employmen-t in most of · 

the City's agencies: Fire Department (94.4% White); 

Police Department ( 89% ~-lhite among uniformed 

office..rs ) ; Finance and Adm.inistration ( 9 0% ~·lhi te ) . 

In other Departments where Black persons are hired 

in a proportion equal to or greater than their 

parity in the general population, they are crowded 
' , 

in the unskilled and low- pay ing end of the scale . 

\'7hi t e persons domin9.te the ad.ministrati ve positions 

in t h ·2se departments, including Administration of 

-the Park Commission (92 % ~·Jhite ); Sanitation Service 

( 92 % White); and Public Works (100% White ). The 

Justice Department filed a lawsuit against ·the City 

of I·:e0.phis charging employment di scrimination on 

the basis of sex and race, r esul ting in a consent 

decre2 in November of 1974. Nonetheless , ORS has 

taken absolutely no action to date either on the 

ad~inistrative complaint o r the Justice Department 

consent decree . (U. S . v. Ci ty of IlP.r:m:-tis , C-74-2 8 6, 

~ "I . r:; . '.L c ~ n . ) . 

--·2 0 ·-



2 

6 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

ll • 
I' 
·I 
" 
I! 
! 
I 

I 
I 

22 ll 
I! ,, 

23 :; 
I' 

24 \l 
251! 
26 1; 

II 
I· 

27 1! 
I, 
I 

281: 
29 . 

'· 
' 

I .· 30 1: 
3·1 r. 

i. 
I ,. 

32 I 
I 

(D) The City of Santa Maria , San ta Barbara County , 

e mploys only 19 % Spanish-surnruned p e rsons while 27% 

of the City residents are Spanish-surna..T"fl.ed. 

l~pproximately one -half of its Spc.ni sh -surnCl.l'1'.ed 

e mp loyees arc engaged in the collection of trash . 

0£ the 50 City employees drawing a salary of more 

than $13,000.00 per year , only one is a woman. 

The City De partment of AQminisbation and Finan ce , 

r eceiving over $100 , 000 in revenue sharing money , 

has 37 employees , all of whom are white . The City 

hires minori ty persons in supervisorial position s 
~ . at o n ly l/9th of parity to the general population. 

The City draws over $300,000 annually in r evenue 

sharing funds. 

(E) The population of the County of San Diego , State o f 

Californi a contains 12.8 % Spanish-surnamed persons , 

but only 4 .2 % of the County ' s 10,000 employ~es are 

Spanish-surnamed . Only 3.7% of the County's 

administrative offiQial s are Spanish-surnamed and 

none are Black. Of 148 lc.w enforcement .officials, 

one i s Spanish- surnamed and none i s Black . Whi le 

half the County employees are women , only 7.9 % of 

the ad..;uin is trati ve positions are filled by \-7omen . 

The County receives approxi~ately $7 mill ion per 

year in revenue sharing funds. Although the 

County does n ot publicly identify the amounts of 

r evenue sharing funds ch~~nel led to each agency, 

plaintiffs are informed and believe ·that a 

substantial portion each year goes t o administratio. 

and law enforcement . Pl a i ntiffs Casa Justicia file 

an · ad.r:~ ini strative c6::-tplaint ui th ORS on December 10 ,J 

1 9 7 5 alleging civil r igh t s l1Jn-comp liance b y the 

- 21-
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I! 
·J 
I 
I 
I 
I 

: IJ 

10 I 

11 

12 

13 

14 

15 

16 

17 

18 

19 

I 

20 i 
i 

21 I 
I 

22 11 
23 !l 

24 1! 
I 

25 I 
I 

26 1! 
27 I 

I 
28 

29 1! 
' I . 

I, 
30 1! 

31 I 

~ 
I 

321!: 
! 
I 

I. 

I! 
I• 

1: 
I• 

c ou::1Ly of S u.n Die go on \·7hich no ac t ion h as b een 

t a k e n to date . 

(F) The City of San Diego, State of California contains 

23.7 % minority residents including 12.7% Spanish-

surnamed and 7. 6 % Bla ck residen·ts. t.tlinor.i ty figure 

are grossly under-represented among City agencies 

which recieve large shares of revenue sharing money. 

The Fire Department, which receives $1.95 million 

in revenue sharing each year, hires only 7.9 % 

minorities; it hires 2% Ho!nen, all of whom are 

clerical. The Police Department, which receives 

$1.6 million in reven~e sharing. each year, hires 

only 10. 9% minorities and 15 % women, none of \vhom 

are ranking officer~ such as sergeant, lieutenant 

or inspector. The average monthly salary of all 

city employees is $1,056.00, for minority -e.,'1lployees 

is $912.00 per month and for women is $739.00 per 

month. The City receives $7.5 million annually in 

revenue sharing funds. Plaintiff Casa Justicia 

filed a civil rights complaint against the City 

with ORS on December 10, 1975 and no action has 

been taken to date. 

(G) Sutte r County, State of California itself is the 

largest employer 'ldi thin its boundaries, having 535 

full-time employees. Hinori·ty persons constitute 

17 % of the County population . Yet 22 of its 37 

depar tments are staffed exclusively with white 

p e r s ons. None of the 62 county off icials or 

admini s trators are minori·ty p e rson s . No xninori ty 

person earns more than $13,000.00 yearly, although 

4 8 'l'.'h i t.e er.1p loyee s d o. The medi a n i n come for the 

County's ma l e e mp loyees is $10 ,00 -$12,000; for 

-22 -



11 

I! 

I 
I 

I 

1 

2 

3 

4 

5 

6 

:I 
! 
I 

9 I 
i 

:~ I 
12 1 
13 I 
14 . 

I 
15 I· 
16 1 
11 I 
18 1 
19 I 

20 I 
21 i 

I 
I 

22 I 

II 
II 

23 li 

24 1i 
II 

25 \1 
261! 

27 I I I I 

28 _1[ I I I I 
2.9 :! I I I I 

li 
- 30 1

: I I I I 
. II 31 1: //// 

32 1' I I I I 

fema les the medi a n income lS $6,000 - $8,000. 

The County receive s $7 96 1 024 annually in revenue 

sharing funds. A civil rights compl a int against 

Sutter Coun ty was filed ',;i ·th ORS by plaintiffs 

NAACP , Yuba-Sut·ter Ch u.p tcr, Sacramento Concilio 
1 

Farm Norkers' Progrcu.-n 1 Eugene Elvett Fields and J. 

j\1agdaleno Botello . Plaintiffs Fields and Botello 

each h ave bee n deprived of employment by Sutter 

County because of policies alleged herein, depriving 

each of them of wages exceeding $10,000. 

(H) San Luis Obispo County, State of California, with 

1,700 employees under-hires Spanish-surna~ed perso 

by a factor of more than 2 to 1 and Blacks by 3 to 

1, in relation to their percentage in the County 

population. For three years the County has 

stea dtastly . refused to adopt an affirmati~e action 

poli cy >;7hich ident ifies its hiring d e ficiencies 

and creates remedies for them. The County Personnel 

Dire ctor's refusal to adopt such a policy is 

defended by her husband, the District Attcirney. 

The County receives approximately $3 mi llion 

annually in revenu e sharing fund s . Plaintiff 

Conce rned Citizens for Equal Employment filed a 

civil rights complaint against the County with -

ORS on Novem~er 12, 1975, and no action has b een 

take n by ORS to date. 

-2 4-



(I) Minority persons in Tulare County, State of 
1 I 
2 !California , fluctuate between 32% and 50 % of the work force, but 

3 consti·tute 14% of Coun·ty employees . Although 30% of all Coun·ty 

4 employees earn more than $10,000.00 p er year, only 9.2 % of these 

5 are minorities. The County r e ceives $4 million in revenue sharing 

6 funds each year . The pres ident of plai ntiff TULE\RE COUNTY _TENANT 1 

7 UNION filed an administrative complaint 1·1i th ORS on August 15, 

8 1975. ORS has mailed a form acknowledgment to date. 

9 (J) In the City of Delano, California, County of Kern, 

10 minorities constitute 65% of-the residents of the city but only 

11 35.9% of the City's work force. Those minorities who are employed 

12 
\ . 

by the City are confined to menial tasks in low-paying positions 

13 of certain departments such as sewage and sanitation. The City 

14 historically has utilized various devices and requirements having 

15 an adverse impact on minority hiring and promotion. The Ci·ty 

16 -
receives $200,000 per year in revenue sharing funds and disperses 

17 this throughout its work force, yet it refuses to identify or 

18 correct its hiring deficiencies. An administrative complaint 

19 charging employment discrimination was filed with ORS on August 

20 5, 1975. ORS has mailed a form acknov7ledgmen·t to . da·te . 

21 (K) The City of Oceanside, County of San Diego, State 

22 of California, contains 15. 5 % Spanish-surnai1led persons, 5. 0% 

23 Black persons and 3.5% other minority perso~s within the general 

24 1population. Hhite persons comprise 76% of the City's population 
I 

25 1 but 84% of the City 1 s work force. The disproportion is even 

26 greater among the City d e partments receiving the majority of 

27 r evenue sharing funds, including the Police Department (90 % Nhite) 

28 the Streets and Highways Department (90 % White ), and the Fire 

29 1 Departrnen·t ( 97% ~·Jhi te) . Plain tiff CH ICAl'JO TAXPAYER 1 S ASSOCIATION 

30 

1

l.filed an adJninistrat lve complaint \:lith ORS a gainst ·the employment 

31 ! policy of the City, which has ~eceived over $660 ,0 00 of general 

32 ! reve nue sharing funds to date. ORS has not ctcted on i t . 
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1 I As s e t f o rth 1n the preceeding paragraphs , Defen-
2 I dants h a v e deliberately disregarded their statutory duty to as sur I 
3 I the ab sence of discrimination on the b as is o f race , color, I 
4 j national origin o r sex in the expenditure of revenue sharing 
5 I funds by recipients thereof . Plaintiffs have b een dep~ived of I 
6 rights to equal ~~ploymen t opportunity by such recipients and are 
7 

1 
deprived of consti tutional and sta ·tu·tory protection of such I . 

8 rights by reason of def e ndants' default in the enforcement o f 
9 the Act's civil rights provisions. 

10 34. Plaintiffs have suffered and will continue to 
11 suffer irreparable injury as a result of defendants' failure and 
12 refusal to utilize their authority \to insure·that general revenue 
13 sharing funds are not used in a racially or sexually discrimina-
14 tory rr,anner by a recipient in any program or activity, and as a 
15 result of ciefendants' failure to exercise their statutory duty to 
16 assure non-discrimination in the use of general revenue · sharing 
17 !funds . Plaintiffs nave no plain, speedy or adequate r~uedy at 
18 law. 

19 35. An actual controversy has arisen and now exists 
20 betHeen plaintiffs. and defendants relating to their respective 
21 rights and duties in that Plaintiffs contend that defendants ' 
22 policie s, practices and regulatio~sr as more fully described 
23 herein, are not r easonably calculated to secure enforce~ent o f 
24 j the non-discrimination provisions of the R~venue Sharing Act a nd 
251 are contrary to law, whereas defendants dispute such contentions 
26 j and contend that said policie s, practice s a nd regulations are 
27 j valid. 

28 I FIRST CAUSE OF ACTION 

29 I 36. Defendants h ave violated rights secured to tha 
30 plaintiffs by s e ction 122 of the Revenue Sharing Ac t of 1972, 
3 1 2 l U • S • C . § 12 4 2 ( a .) • I 

321! 
I' 
II 

I! 
I! 
II 

li 
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SECO~D CAUSE OF ACTION 

37. Defendants have vio l a t ed rights secured to the 
I 

3 ! plaintiffs by Title VI of the Civil Rights Act of 1964, 42 U.S.C. I 
4 l 2000d et seq . 

5 ! 
I 

6 1 
I 
I 

38. 

THIRD CAUSE OF ACTION 

De:fendants have violated rights secured to the 

7 ! plaintiffs by the d u e process clause of t he Fift h Amenmrrent to ! 
8 I the United States Constitution, by 42 U.S.C. §§1981, 1985 (3) and 

9 1986 and by their knowledge of, and neglect or refusal to prevent 

10 the deprivation of, the equal protection of the laws to plaintiffs 

11 as all~ged herein. 

12 FIFTH CAUSE 0~ ACTION 

13 39. Defendants have coR~itted an abuse of their dis-

14 cretion under law by failing and refusing to perform their duties 

15 under §122 of the Revenue Sharing Act , in violation of Title 5 

16 u.s.c. §§70l .et seq. 

17 40. ORS has further failed or refused to take all other 

18 I steps in good faith which are normally incident to an effective 

19 civil rights enforcement progrru~. It has failed to use auditing 

20 and investigatory procedures which have any substantial likelihood 

21 j of uncovering discriThination in the provisions of services and 

22 I use of facilities subsidized with revenue sharing funds . It has 

23 I failed to adopt regulations or other standards fo r investigation. 

24 I It has failed to investigate i nadequate performance in recipient 
I 

25 ! provision of bi-lingual services to non-Eng lish speaking members 

26 1 of the public where thei r m .Lrrbers are sub s t anti a l and \'There they 

27 I are e ligible for services subsidized with revenue sharing funds. 
I 

28 i it h as failed to adopt regulations or guide li nes f or investi gation 

i9 1 o f bias in emp loyment in c onstruction jobs subs i d ize d with revenue 

30 11 sharing funds. It h as failed adequately to i nfonn recipients and 

Jl I; the general public of ·the civil righ·ts requirements \·7hich accom-
1 
i 

32 i pany 
I 
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PRil..YER FOR RELlEF 

vvHEREFORE I plaintiffs pray that this Court: 

A. Assume jurisdiction of this cause ; 

B. Certify this action as a class action pursuant to 

Rules 2 3 (a) and 2 3 (b) ( 2) of the Feder a~ Rules of 

Civil Procedure; 

C. Enter a declaratory judgment declaring the acts, 

practices and omissions of the defendants to be in 

violation of §122 (a) of the Revenue Sharirig Act of 

1972, 21 u.s.c. · §1242(a), of Title VI of L~e Civil 

Rights Act of 1964, 42 u.s.c. §§2000d et seq, and of 

the .due process claus~ of the Fifth Amendment to 

the United States Constitution, of 42 u.s.c. §§1981, 

19 8 5 ( 3) and 19 8 6; 

D. Enter a declaratory judgment that the regulations 

and informational guidelines adopted by de~endants, 

including but not limited to those regulations 

appearing in 31 CFR Parts 51.53 (c) and 51.59 {b) 

and (c), are insufficient to satisfy the require-

ments of §122(a) of the Revenue Sharing Act of 1972, 

31 U.S.C. §1242 (a), Title VI of the Civil Rights 
and 

Act of 1964, 42 U.S.C. §§ 2000d et seq,/the due 

process clause of the Fifth Amendment to the ~nited 

States Constitution, 42 U.S.C. §§1981, 1985 (3) 

and 1986; 

E. Issue an Order enj oining the defendants from failing 

to adopt regulations and a plan of enforcement 

whi ch fully enforces the defendantsr Federal civil 

rights obligations under §122(a ) of the Revenue 

Sharing Act of 1972, 21 U.S.C. §1242(a); Title VI 

of the Civi l Rights ~ct 

et seq, and due process 

of 1964, 42 u.s.c. § § 2000d 1 
clause of the Fifth Amendmen~.-
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to the United States Constitution , 42 U.S.C. 

§ § 19 81 , 19 8 5 ( 3 ) and 19 8 6 ; 

F. Issue a writ of mandamus pursuant to 28 U.S.C. 

§1361 requiring the defendants to ensure that 

revenue sharing funding is not awarded to state 

a nd l ocal governmental agencies which engage in 

discrirninatory practices or otherwise violate their 

civil rights obligations under §l22(a) of the 

Revenue Sharing Act of 1972, 31 U.S.C. §1242 (a), 

Ti ·tle VI of the Civil Rights Act of 1964, 42 u.s.c. 

§§2000d e ·t seq; and due process clause of the Fifth 
~ 

AmenQment to the United States Constitution, 42 

U.S.C. §§1981, 1985 ( 3 ) and 1986; 

G. Issue a writ of mandarnus pursuant to 28 U.S.C. 

§1361 requiring the defendants to issue regulations 

which adequately enforce Defendants ' civil rights 

obligations under §l22 ( a ) of the Revenue Sharing Act 

of 1972, 21 U. S .C. §l242(a), Ti tle VI of the 

Civil Rights Act of 19 64, 42 U.S.C. §§2000d.et seq, 

and due process c l a u se of the United States 

Constitution, 42 U.S. C. §§1981 , 1985 ( 3 ) and · l986; 

H. Issue an inj unction and a \•Jr it of mandamus 

requiring the defendants: 

(1) To suspend and . terminate all revenue sharing 

funding to all state and local governmental 

agencies which have been judicially determined 

to b e 1n violation of the Federal civil rights 

l~ws ; and to initiate proceedings to recover 

all revenue sharing funds spent by the above 

agencies in any such program or ac ·ti vi ty in-

volving discrimination; 
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( 2 ) To initiate administrative h earings to sus -

pend and terminate revenue sharing funding to 

state and local r e cipients which have been 

dete r mined by other state or federal agencies 

to b e in civil rights noncompli a nce, or where 

the Justice Department has filed a l a\•isUi t 
I 

alleging such nonco!':'!pliance , and '..rhich recipi en-b 

have not voluntarily comp liecl with _ civil 

rights l av-r; and to initiate proceedings to 

recover all revenue sharing monies spent by 

such agencies in any program or activity found 

to have been disoriminatory; 

I. Order the defendants to take such other appropriate 

and im.mediate actions as may be necessary to r edress 

the effects of defendants' past unlawful acts, 

practices and omissions set forth herein, including, 

but nof li@ited to the following: 

(1) Submitting a good faith request for each 

annual budgetary appropriation which inc ludes 

provision for compliance positions sufficient 

to secure defendants' duties under §122 of the 

Act; 

(2) Filling each civil rights c ompliance position 

i~mediately upon its opening; 

(3) Allocating existing compliance staff positions 

i n the ratio which ORS' civil rights com-

pli ance caseload bears to ORS' total comp)jance 

c ase load; 

J. Award plaintiffs' costs and attorneys fee s incurred 

in the prosecution of this action ; 

K. Retain jurisdiction of this act ion until the 

defendant s have fully compl~dwith the orders of 

thi s Court ; o.nci 
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L. Award such other and further relief as this Court . 

may deem just and proper . 

3 DATED : Ividrch 22 , 1976 
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Respectfully submitted, 

ROBERT S . CATZ 
HOh'ARD S . SCHER 
Urban Law Institute 
1624 Crescent Place NW 
Washington , DC 2 00 09 
( 202-2 65 - 9500) 

DAVID KIP~PATRICK 
Califdrnia Rural Lega l Assis tanc e 
328 Cayuga Street 
Sali nas , CA 9 39 0 1 
(408- 424-2201 ) 

J OHN O'TOOLE 
California Rural Legal Ass istan ce 
818 "D " Street 
Marysville , CA 95 901 
( 805 -7 25-4350 ) 

BURTON D. FRETZ 
California Rural Legal Ass i stance 
1 26 West Mill Street 
Santa Mar i a , CA 93454 
( 80 5-922 - 4563 ) 

IAN FAN 
VICTOR HARRIS 
Legal Aid Society of San Diego , Inc. 
964 Fifth Avenue , Ro om 430 
San Diego , C~ 92101 
( 714-239-9611) 

DAVID KRAUT 
Community Leg-al Servi ces 
Sylvania House 
Juniper and Locust Streets 
Philadelphia , PA 19107 
(215-893-5360) 

RI CEAPJ) KLEIN 
PATRICK 0. PATTERSON 
LARRY FARRIS 
Milwaukee Legal Services , Inc . 
2535 West Center 
Milwaukee , WI 53206 
(4 14:-3 72-2800) 

RUBY \·JHJ\RTON 
Operation Push 
70 4 South Parb·1ay East 
Memphis, TN 38106 
(~ U.L-946-2529 ) 
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I VERIFICATION 

2 i The undersigneci declares under penalty o f per jury 

3 I that he is one of the attorneys for plaintiffs in this action ; 
I 

4 i ·that he has r ead the foregoing complaint and that he is informeci 
I 

5 1 I and believes the matte r therein to be true, and, on that ground , 

6 ! alleges that the natters stated therein are true. 
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8 
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10 
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28 11 
291i 

! 
- 30 I 

. ! 
' 31 ; 
I 

321! 
1: 

I! 
'I 
'I 
1-

Executed Ma rch 19, 1976 a t Santa Maria , California . 

BURTON D. FRETZ 

. \ 
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