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\ Auvgust 12, 1915,

3 | Ed. Fletocher,
] 916 8th St.,
San Diego , Calif.

eilrs

Ny dear Fletcher:

e

The La liesa Irrigation District has eubmitted
to me your three letters of date August 10th and 6th, and have
requested that I answer them as the legal edvisor of the District.
The three letters can well be gneswered by the simple stetement
that we expect you to abide by the terms of the contract, and
thet we shall certainly insist upon the fulfillment of the terms
of the contract to the letter.

T - | In regard to your letter of August 6%h ‘
POSTAL TELEGRAPH ' CDMM ERCIAL CABLES _. | we are perfectly willing at any time tc unite with you in héving the
- CLARENCE H. MACRAY Purv DELIVERY No. 3 State Commission approve the bonds, Ve desire, however, o cell
PR o DI£G0. CAL. TE LEG FQAM E—é— : your attention to the fact that such avprovel is not, under the
uun}é&f&ﬂngﬂmu.a . ag 2 2l terms of the contract, & condition to be fulfilled before the
: system is transferred tc us., The epproval of this commission
in no way effects the validity of the bonds, but msrely makes them
gecurity for the deposit of public monev. Therefore, such
epproval may be hadany time, but we do not expect to secure such
arproval before the transfsr of the property is entirely consummated.

the terms and conditions printed on the back f this blank

The Pastal Telepraph-Cable Company (Incorporated itransmits and delivers this message subject to
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m A gs o 19 Collect 5 pm
Z- Sacramento Calif Apr 28 1915 : 3
San Diego Cal if » ‘ / =

Yura road bill appropriating one hundred thousand dollars passed

| In regard tc your letters of August 10th, we
{ will stete that the fact that an action has been brought ageinst
our District by the Le liesa Homes Company in no wey effects the
transaction under the terms of our contract with vou., Ve agreed
o furnish with the bonde an opinion of Dillon Thomson & Clay 28
to thelr velidity. This we are ready to do and it should be
sufficlent. It of course would be impossible to pucrantee the
bonds against & suit or attack by other mersons, and such acticn
can in no way effect our contract. For vour owm information, however,
we will state that the Supreme Court of this State has decided
that incorporated Cities may be included within the boundaries of
an Irrigation District. We are, therefore, confident that there
is no merit in the suit instituted by Judge Boone,

Ed Fletcher

favorably. out of assembly committee last night Spread news
Edgar A Luce
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In regard to your second letter of August
10th intimating that you would bid ninety cents on the dollar for
| the bonds or that the District would in some wey discount the
| bonds in transferring them to you, we would like to call your
it St R | attentlon to your contract with the District in Section Third of
e, - SEs which you agreed to bid par for the bonde and for an amount of
bende equivalent to the amount fixed by the Railread commission
a8 the value of your system,

JorvE
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The Railroed Commission has no authority to in

wny wey chance the terms ¢f this contract, end we will expect

vou to edhare to its exact tsims. In conclusion, on behalf of
<he District, I would like to state that all three of your letters
carry the impression thet you are atte“nting tc evoid the terms
of the express written centract and I =m instructed by the District
v0 state that the DiEuIiCu vill insist uvon the fulfillment of the
werms of tn is contract as agreed uron by you end will enfcrce

sheir 1ights?heceaaary in the Courts.

i

LUCE & LUCE
./ ATTORNEYS AND COUNSELORS AT LAW
ot SuiTe BO3 WaTTSs BuiLoine
; SAN Dizgo, CALIFORNIA

hovember 5, 1915.

Col. Ed, Fletcher

o/o W. G. Henshaw,

762  Mills Building,
San Francisco, Calif.

Dear Colonel:

Judge Boone has filed a notice of appeal in
the case of the La Mesa Homee Company vs. the Irrigation
District. We had supposed he would drop this matter but
he seems determined upon causing us trouble. Dillon Thomson
& Clay, Mr. Sweet, and ourselves all agree I think that there
is no merit in Boone's suit. We could probably get an
opinion to that effect from Dillon Thomson & Clay and could
also proteot Murray by some agreement. However, in order to
hasten matters the District has requested me to submit the
following proposition:-

Your Company to deed to us the property
described in the Railroad Commission order in payment of
$150,000.00 in bonds and additional bonds to make up the
interest due you and the interest on the unpaid balance of
the purohase price for one year. The balance on the purchase
price as fixed by the Railroad Commission to be secured
to you by a mortgage on the property purchased. This mortgage
to be satisfied and paid off by bonds as rapidly as the
certificate of their validity is obtained and the approval
of the State Bonding Commisasion.

We have about $200,000.00 in bonds that have
already reoceived the final certificate of Dillom, Thomson &
Clay and these of course could be delivered immediately.

You can readily see that through this method we can aceomplish
practically the same purpose but can leave you amply seoure
and can also defeat Boone's efforts to hold up the sale. If
this plan goes through we can then take our time to defeat
Boone in Court and settle the whole matter.

Will you kindly lay this matter before Murray
for his approval. We wish you would get some definite authority
from Murray 8o that we could hurry this matter through. If
he would only come down here for a week or two we coculd
undoubtedly settle the whole matter.



I have written to W. R. Williams, the Bank

Superintendent in regard to the approval by the bonding
commission of our bonds and calling his attention to the faot
that Narboe has not answered any of our letters. I hope

t0 hear from him very soon.

BL/D
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Nov. 15, 1915.

Sen. Edgar A. Luce,
Vatts Bldg., |
fan Diego, Calif.
Ky dear Sona.tor:
_ Answering yours of November 5th, will
say that Mr. Murray had agreed to meet me last Wednesday
in San Fr_anm. 8co, but when I reached there fourd he had
received 1;0111 by telegram that he could not be there until
Saturday. He will be here within a week, in all probability,

arm wé will take up the matter at that time.

Yours very truly,



\

\
\
l\)\ M.A. LUCE EDGAR A.LUCE

LUCE & LUCE
ATTORNEYS AND COUNSELORS AT LAW
Suite 803 WarTs BuiLoing
SAN Digco, CALIFORNIA

December 24, 1915,

Cel. Ed. Fletcher,
8th and E., Sts,
San Diego, Calif.

Dear Sir.

In response to our telephone conversation this
morning in which you asked me to submit to the District the
proposition of leasing your system with an option to purchase
and a payment for the system at the expiration of five years, in
cash, I took the matter up with the officials of the District
immediately by telephone. They instructed me to inform you
that they would not consider the proposition at all.

Furthermore, after careful considerati on on the
rart of the officers of the District, have been instructed to
call your attention to the present condition of the negotiations
between us. In ths first place, the District entered into a
written contract with yourself and Murray in the best of faith
possible and of course expected you to fulfill the contract and
keep your written word. We have followed the contract strictly
and you and Murray have without any just cause absolutely
repudiated $hat contract. I have advised the District that
the contract is enforceable and that you are in default in the:
matter and liable to the District either for heavy damages or
specific enforcement of the contract.

Sometime in September at your request I went
to your office and met Mr. Murray and yourself. Mr, Murray
there stated to me that he would carry out the contract already
entered into 1f he could be satisfied as to the validity of the
bonds, We discussed somewhat then the dismissal of the Boone
suit and &hé opinion of Dillon Thompson & Clay, and my understanding
was that 1f the Boone suit were dismissed or if we had an opinion
from Dillon Thompson & Olay that the bonds were valid that Murray
would carry out the contract.

Negotiations were again opened during the last
couple of weeks and Murray repeatedly stated that if the bonds
were valid they were worth par, if not, they were worth nothing.
He stated then that he did not care anything fo¥ the dpinion g%

Dillon Thempson & Clay, but must have the judgment of the
Supreme fourt of the State. The written contract had provided
for the opinion of Dillon Thompson & Clay and we expended
$1200,00 to obtain it, Now Murray repudiates that whole

section in the contract and wants us to go farther and

get the opinion of the Supreme Court. Even after we tentatively
agreed to do that, he stated he would only bid 20 for the

bonds, even though he had previously stated that if they were
valid and upheld by the Supreme Court they would be worth par.

We even went farther and offered to teke & lease
on the system, turn over 2150,000.00 in bonde immediately
and give a surety bond for the faeithful perfoermence of the lease.
Now, you refuse to even do that and instead offer a proposition
of a lease for five years end and purchase of the system at the
end of that time for cash,

I do not see how you can blame us for being
impatient, Every time we met your demands you ineisted on more.
We have not in any of our negotiations succeeded in getting
from you a definite proposition in writing. I have received no
communication whatever in the way of & esuggested modificaticn of
the contract except one from Mr, Murray, agreeing to extend the
original contract if we practically gave up all the matters for
which we have contendeds I do not see how we can gain anything
by further negotiations. We frankly do not believe that you
will agree to any fair proposition at the present time and
that it is your intention to absolutely viélate the original
contract and, in our opinion, for no just reason.

Doubtless you are acting upon the advice of your
attorneys and we have no criticism to make of that as we have
the highest respect for the opinion of your attorneye. Ve,
however, feel pretty confident of the law in the matter ourselves
and are certaln that there is no reascnable ground or excuse
for your attitude in this matter,

I have advised the District to proceed in Ccurt
and Before a jury to enforce their legal righte under the originel
gontraot, and I feel quite sure that we shall proceed at once

0 do B0,

You of course understand that there is nothing
personal in the above. I am merely trying to state to you
frankly the feeling of the officers of the Dietriot in the matter
and of the advice I have piven them as their Attorney. I feel it
my duty to advise my clients in the matter according to my idea
of the law, and of course do my utmost to protect our rights.

I hoge that both you and Mr. Murray will underetand the matter
in thies Bight and will assipgn to me ornly the motives of protecting



my clients,

EL/D

With best personal regards, I am,

Yours _very truly,

,/(52§;EE¢;477214251160&,c;43___ﬁ\

M.A, LUCK EDOAR A.LUCE

LUCE & LUCE
ATTORNEYS AND COUNSELORS AT LAW
SuITE 003 WATTS BuiLDING
SAN Dizco, CALIFORNIA

February 2 5, 1916,

Ed. Fletcher,

8th and E. Streets
City.

Dear Colonel:

Enclosed I am sending you & copy of the
Opinion of Dillon Thompsdn & Clay upon the bonde of the District.,
One is the opinion 6n the bonds already sold and the other is
the opinion on the bonde not vet sold.

We delivered this same copy to your Attorney,
Mr. Sweet some months ago and informed you of it, so there
18 no justification in your statement that you have never
recelved an opinion astb the validity of theee bonde. I am
therefore sending you this so that you will have no excuse
for claiming that we have not given you the opinion.

You will note that the opinion is an unqualified
one and whenever you purchase the bondsof the district you will
receive an opinion similiar to the one marked No. 1. We have
never claimed that you should take any bonds thet were not
validated and Dillon Thompson & Clay's opinion and your
contract plainly states that., We are only asking you to fulfill
the terma of your contract, which you have not done.

E;,/D




M A, LUCK EDGAR A.LUCE

LUCE & LUCE
ATTORNEYS AND COUNSELORS AT LAW
Suite BO3 WarTs BuiLoinag
San Digco, CALIFORNIA

January Fourth,
1919.

Col. Ed. Fletcher,
citye.
Dear Col. Fletcher:

I response to your letter of December 30th.
I can only say that I can assist you some in matters relating
to the Company, which depend upon my memory largelyufor
acocuracy.

The San Diego Flume Company was organized
in Hay, 1886, on a capdtélization of a million dollars. Quite
a large portion of this capital was subscribed by the following
subscribers: :

——— — b e .

S.H.¥arlette, who was the orinciple subscrib-
er, & lumberman, I think, from the Northern part of the State.

George D. Copeland, who was & citizen of
San Diego; had besen a member of the Legislature, and‘a’Coliéctor
_of Internal Revenues in the State of Indiana., before locating
here.

Milton Santee, anothér dirsctor and:sn‘b'sori’b- \

of of a small amount of stock.

T.S.VanDyke, Howard Crittenden, R.H. Stretoh,
were 2ls0 subscribers and directors; the last one being a Civil

g

e i N

E:ngineer.

i G ‘Améng the active promoters €hough. at.this- .-;»;-
time, was one W.E, Robinson of San Franoisco, & lawyer who wass - _* -.°
connected with the Crittendsn family of San’ Francisco, and a 8

very energetic promoter, F

Robinson was not a stockholder, at first,
but soon absorbed some of the stook. Engineer Stretoh only
remained with the Company a short time. One Graham became the
Engineer and carried the work to completion. Robinson, however,

wag one of the first to be compelled to relinquish his stock,
and stepped out of the Corporation.

Col, Ed. Fletocher
1/4/189. 3 e

Mogt of the above subscribers, by &ssessments and borrow-
ing of money, were anabledto complete the Flume to the vicinity
of the Cajon Valley, sometime in 1888 or '9.

About this time the Company'!s subscribers had borrowed all
the money they could obtain at the Banks on their stock; and
Bryant Howard, President of the Commercial Bank interested him-
self in the enterprise.

He called into his office, E.W.Morse, M,A.Iunce, Allan W,
Hawley, and placed the proposition before us, that it was ab-
solutely necessary for all real estate owners of San Diego to
come to the relief of the Flume Company; and complete it into
the City of San Diego in order to save the City from droughts,
and that we must sacrdfice money in order to complete the
enterprise into the City. My recollection is that Bryant
Howard and Allan W. Hawley put in twenty-five thousand dollars;
each; E.W.Morse and myself, ten thousand dollars each, and we were
made directors in the Company.

Other parties were interested in this matter, and subscribed
capital stock in small amounts. But by this action on our
part we mere enabled to complete the Flume project by contine-
uing the ponduit to the vicinity of 1a Mesa, and continuing the
pipe line into the City of San Diego.

In order to accomplish this however, it was necessary that
we undertake an enterprise of buying some real estate in the
vicinity of La l{esa that would oome under the flume water,
dividing it into ten acre tracts, known as the "La Mesa Colony"®,
and these tracts were afterwards sold, after the completion of
thokﬂume into San Diego, and the money applied to finishing the
workx,

In February, 1888, the completion of the flume was celebrated
in San Diego by display of the "new water®, as it was termed;
and a large assemblage of those interested in the City of San
Diego $0 celebrate the event. There were many honorary
Presidents of the day, and speeches were made by many citizens;
among which were John Brennan of Stbtux City; D.C.Reed, now of this
City; Judge Puterbaugh and Col, W.G.Dickinson, President of the
San Diego Land & Town Company.

Robinson had already sold out all of his interests; and Van
Dyke very seon afterward. I doubt if Robinson received any=-
thing over and above the debts which were macurediby his stock.
Van Dyke, however, did come out with some money from the
enterprise.



Col. Ed. Fletoher,
1/4/19.

- -

A few years after thie enterprise was completed in San
Diego, the depression caused by Bank failures in 1893, and
octher adverse circumstances, brought all the parties heretofore
mentioned in such condition as to their finances as to compel
them to vield all their stock into the hands of other parties
who could control, with some capital, the enterprise. Mr.
Sefton, Banker and Manufacturer soon got control of the Company
and bought up all the stock necessary to govern 1t; and quite
a few assessments compelled all the old stockholders to yield
thelr stoock. T think all of them lost whatever they put into

the enterprise. I know that I did; and I am sure that Mr,
NMopse and Hawley also lost theirs.

I know very little about the financing of the Company
after Sefton became controller, It was bonded to some
English parties,and afterward they became the owners of the
property, by some settlement or process of which I have no
recollection. Thep Mr. Hellian first appeared for the
English bondholders, and took, cha@rge of the Company.

It was undoubtedly true that at the time of the celebration,
the water used in the pipe line to show off the water to the
celebrants, was from the San Diego River, and not from the
flume, having been pumped up for that purpose. For the
water in the Flume failed to run on account of some defect in
the engineering propeocsition; so that on the day we expected to
celebrate, we were in a quandry as to how to make it a success,

and by employing the San Diegc equipment, we were enabled to
make the celebration appear to be a success. -

As to any other humorous incidents in regard to the matter,
I think there were very few such instances. The whole matter
became one of tragedy, rather than humor. As to the partiocip-
ants in the construotion of the flume, they all lost their in-
vestments in the Company, and all have passed, almost all, any=-
way, have passed to another world,

Yours, very sincerely,

W NS ceet
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" Miss Mershsall:

Enclosed find letter from Tuce,
the early history.

March 7, 1919.

regerding
Please frame up a letter %o

Justice Victor E. Shaw, relling him what T am intendins
to do and to help me out 7

that he can.

with all the early hisdory

ER



M A LUCK COTAY AT CUTe

LUCE & EueE
ATTORNEYS AND COUNSELORS AT LAW
Suite 003 WaTTs BuiLDineg
SAN Dirgo, CALIFORNIA

lerch 5th. 1918,

Col. md. Fletocher,
920 Eighth street,
City.

Iy Dear Colonel:

I have been for over a month trying to have
an interview with Hr. Healion; but part of the time he has
been away and I only succeeded in doing so a few days ago.

He claims that all the books are destroyed,
except his own particular Company, which he is not willing
to put into my nands. He exhibited one hook of the Flume
Comparny to me which gave me some further information in re-
gard to the history of the Company.

It shows that in 1888 the interest of Van
Dyke, Robinson and Copeland and some others were bought in
by J. W. Sefton and a lr. Parker.

Parker was the father-in-law of Victor
Shaw, who is at present Judge of the Court of Appeals in
Los Angeles. Shaw acted as his trustee during the next
two years.

Sefton and Parker succeeded in getting a
large majority of the stock, and Shaw, as trustee and Sefton
thereafter managed 1t until Sefton, by some means, which is
not clearly shown in any books that I could get possession of,
got control from Parker, and he was the one who carried on the
negotiations with H=alion's Compnany.

The only book of the Flume Company that he
has, i1s a amall By-Laws and Constitution book, to which was
attached the names of the stockholders at several different
times, and that is the only information that we could obtain
from Healion.

Very truly yours,

pe NS ecae”



Ed Fletcher Papers
1870-1955
MSS.81
Box: 16 Folder: 30

General Correspondence - Luce and Luce

The Library

AN DIEGO

Copyright: UC Regents

Use: This work is available from the UC San Diego Libraries. This digital copy of
the work is intended to support research, teaching, and private study.

Constraints: This work is protected by the U.S. Copyright Law (Title 17, U.S.C.).
Use of this work beyond that allowed by "fair use" requires written permission of
the UC Regents. Permission may be obtained from the UC SanDiego Libraries
department having custody of the work (http://libraries.ucsd.edu/collections/mscl/).
Responsibility for obtaining permissions and any use and distribution of this work
rests exclusively with the user and not the UC San Diego Libraries.



	mss81_r16_f30_419
	mss81_r16_f30_420
	mss81_r16_f30_421
	mss81_r16_f30_422
	mss81_r16_f30_423
	mss81_r16_f30_424
	mss81_r16_f30_425
	mss81_r16_f30_426
	mss81_r16_f30_427
	mss81_r16_f30_428

