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Ed. Fletcher, 
916 8th St • ., 
San Diego 1 Calif. 

My dear Fletcher: 

M .A . L.UC& 

LUCE & LUCE 
ATTORNEYS AND COUNSELORS AT LAW 

SUIT. 803 WATTS BUILDING 

5AH DI&OD, CALIP'OANIA 

August 12, 1915 . 

The La Ueea Irrigation District hae submittea 
to me yo~~ three letters of date August lOth and 6th, and have 
requested that I anewer ·them as the legal advisor of the District . 
The three letters cnn well be ~swered by the simple statement 
that we expect you to abide by the terms of the contract, and 
that we shall certainly insist upon the fulfillment of the terms 
of the contract to the letter . 

In regard to your letter of AuBUet 6th, 
we are perfectly willing at any time to unite with you in having t ::.e 
State commission approve the bonds. We desire, howe\"er, to call 
your attention to the tact that such approval is not, under the 
terms of the contract, a condition to be fulfilled before the 
system is transferred to us. The approval of thia · oommission 
in no way effects the validity of the bonds, but me:· ely makes them 
security for the deposit of public money. Therefore, such 
approval may be hadany time, but we do not expect to secure such 
approval before the transfer of the property is entil·ely consummated.. 

In regard to your letters of August lOth, ~e 
will eta te that th·e fact that an action has been brought against 
our District by the La J.iesa Homes Company in no way effects the 
transaction under the terms of our contract with you. We agreed 
to furnish with the bonds ·an opinion of Dillon Thomson & Clay as 
to their ve.lidity . This \Ve e.re ready to do and it ehould be 
sufficient. It of course would be impossible to ~arantee the 
bonds against a suit or attack by other persons, and such ncticn 
oan in no way effect our contract. For your own information, ho ever) 
we will state that the Supreme Court of this State has deci ed 
that incorporated Oities may be included ithin the boun aries of 
an Irrigation District . We are, therefore, confident that there 
is no merit ~n the suit instituted by Judge Boone . 

In regard to your second letter of Aurrust 
lOth intimating that you would bid ninety cents n the dollar for 
the bonds or that the District ~ould in s~me way discount the 
bonds in transferring them to you, we would like to call your 
attention to ·your oontraot with the Diet·ict in Section Thir of 
which you agreed to bid par for the bonds and for an amount of 
bonds equivalent to the amount fixed by the Railroad commission 
as the value of your system. 
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The Railr oad Commission hae no a .thority to in 
.:.:.ny way chan; e the terms cf this cont1•act , end we will expect 
y c-u to e.dh :;re to 1 ts exact terma . In conclusion , on behalf of 
t he 'Di s-rict, I would. like to s tate the.t all th1·ee cf your . letta1·a 
cal .. r y the im!)rea s ion the .. t you e r e a.tter.1pting to avoid the tel .. me 
of t_ e .express written contract and I am instructed. by the Di st1·iot 
t o sta te t hc.:t the Di strict 1·rill insist upon the f ulfillment of the 
-: e.r ms of' t his ·contract as agreed. upon by you e.nd will enforce 
-=~ei~ right~ecessary in the Court s .• 
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f,4 . A , LUC& IDdA~ A . LUC£ 

LUCE & LUCE 
..._,/ AnORNEVS AND COUNSE.lORS AT LAW 

SUIT& 003 WATTS BUIL011j0 

5AH Oa•ao, CALI .. OANIA . .. . 
• 

. . 

Col. Ed. Fletcher 
o/o W. G. Henshaw, 
762·1l1lle Building, 
San Frano1aoo 1 Calif • 

Dear Colonel: 

~ovember 5~ 1915. 

Judge Boone ha.s filed a notice of appeal in 
the case of the La lle•a Hoaea ·Company ve. the Irrigation 
District. We had supposed he would .drop this matter but 
Jae eeeme determined upon causing us trouble. · Dillon Thomson 
& Clay, Mr. Sweet. and our eel vee all agree I think that there 
1a no merit int Boone •a suit. We could probably ge.t an 
opinion to that effect from Dillon Thomson ~ Clay and o ~ould 
also prot eot Mp.rray by some agreement • Howt!ver. in order to 
hasten matte~& the District baa requested me· to submit the 
following pro~oa1t1on:- ' 

. Your Company to deed to us the property 
described 1n the Railroad Commission order in p!.yment of 
$150,000.00 in' bonde ~d add~t~onal bonda to ·make up the 
interest due you and the interest on the unpa.1d balance of 
the purobaae price for ono year. The balance on the purchase 
price as fixed by the Railroad ·commisaion to be secured 
to you by a. mortgage on the property purchased. This mortgage 
to be eat1ef1ed .and pa1d. ·off by bonda aa rapidly a the 
oer.t1t1oate of their validity is obtained ani the approval 
of the State Bonding Commiaaion . 

. · We have about 1200,000.00 in bonda that have 
already received the f1na.l certificate of Dlllon, Thomson & 
Clay and these of courae oould be delivered immediately. · 
Iou can readily eee that through th1a method we oan acaamplleh 
practically tbe same purpoae but can leave you amply eoure 
and can alao defeat Boone's effort, to hold up the . ale. It 
thia plan goea through e can then tate our t1me to defeat 
Boone 1n Court and eettle the whole matter. 

1111 you kindly lay this matter before Murray 
for hie approval. We wiah JOU · auld get eome def1n1 te a.uthor1 ty 
fr,om Murray eo that we could burry tb1a I! tt r through. If 
he would only come down here for a week or two we aculd 
undoubtedly settle the whole matter. 



I have written to W. R. Williams, the Bank 
Superintendent 1n regard to the approval by the bonding 
oomm1aa1on of our bonda and calling hie attention to the faot 
that Narboe has not answered any of our letters. I hope 
to hear from htm very soon. 

ly, 

EL/D 

• 

Sen. Xd.gar A. Luoe, 
W'a t t s :Bl<lg • . , 
San DJ. ego, Calif" .• 

My dear Senator: 

Nov.. 15 , 1915. 

I 
I 

,Answering yours of' liovember 5th. will 

8l\V tha. t trr. lturr8\)' had. agreed to meet me last Wednesd.~ 

in SaD FranCisco, but when I reachei there f"otml he had 

received wom by telegram that he could. not b there until 
. 

Saturda_y. He Will be here within a week, in all probability, 

ard w' wll.~ take up the matter at that time • 

Yours very truly • 

mr:B 
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Col. Ed. Fletcher, 
8th a.nd E. Sta. 
San Diego, Calif. 

Dear Sir: 

\ 
~ · 

\ 
LUCE & LUCE 

ATTORNEYS AND COUNSELORS AT LAW 
SurTa ao:s WATTS Buu.ou•ca 

SAN Dlacao. CAI.UirOANIA 

December 24, 1915. 

In response to our telephone conversation this 
morning in which you asked me to submit to the District the 
proposition of leasing your system with an option to purohase 
and a payment for the system at the expiration of five years, in 
cash, I took the matter up with the officials of the District 
immediately by telephone. They instructed me to inform. you 
that they would not consider the proposition at all. 

Furthermore, after careful oonaideratl on on the 
part of the officers of the District, ! have been instructed to 
call your attention to the present cona!tion of the negotiations 
between us. In the first place, the District entered into a 
written contract with yourself and Murray in the best of faith 
possible and of course expected you to fulfill ·the contract and 
keep your written word. We have followed the contract strictly 
and you and Murray have without any just cause absolutely 
repudiated 'hat contract. I have advised the District that 
the contract is enforceable and that you are in default in the· 
matter and liable to the District either for heavy damages or 
specific enforcement of the contract. 

-Sometime in September at your request I went 
to your office and met Yr. llurra.y and yourself. Yr. Murray 
there stated to me that he would carry out the contract already 
entered into if he could be satisfied as to the validity of the 
bonds. e discussed somewhat then the dismissal of the Boone 

; 

suit and the opinion ot Dillon Thompson & Clay, and my understanding 
was that if the Boone suit ere dismissed or if we had an opinion 
from Dillon Thompson & Clay that the bonds were valid that MUrray 
would carry out the contract • . 

legoti&tions were again opened during the last 
couple of eeka and Jlu.rray repeatedly stated that if the bonds 
were valid they were orth par, if not, they ere worth nothing. 
He stated then that he did not care anything fo~ the 6p1nion of 

• 

Dillon Thompson & Clay, but must have the judgment of the 
Supreme tourt of the State. The written contract had provided 
for the opinion of Dillon Thompson & Clay and we expended 
$1200.00 to obtain it. Now Uurray repudiates that whole 
section in the oontraot and wants us to go farther and 
get the opinion of the Supreme Court. Even after we tentatively 
agreed to do that, he stated he would only bid 90 for the 
bonds, even though he had previously stated that if they were 
valid and upheld by the Supreme Court they would be worth par. 

We even went farther and offered to take a lease 
on the system, turn over $150,000.00 in bonds immediately 
and give a surety bond for the faithful performance of the lease. 
Now, you refuse to even do that and instead offer a proposition 
of a lease for five years and and purchase of the system at the 
end of that time for cash. 

I do not see ho you can blame us for being 
impatient. Every time we met your demands you insisted on more. 
We have not in any of our negotiations succeeded in getting 
from you a definite proposition in writing. I have recei~ed no 
communication whatever in the way of a suggested modification of 
the contract except one from Ur. MUrray, agreeing to extend the 
original contract if we practically gave up all the matters for 
which we have contended. I do not see how we can gain anything 
by further negotiations. We frankly do not believe that you 
will agree to any fair proposition at the present time and 
that it is your intention to absolutely vi6late the original 
contract and, in our opinion, for no just reason. 

Doubtless you are acting upon the advice of your 
attorneys and we have no or1t~o1sm to make of that as we have 
the highe~t respect for the opinion of your attorneys. We, 
however, feel pretty confident of the law in the matter ourselves 
and are certain that there is no reasonable ground or excuse 
for your attitude in this matter. 

I have advised the District to proceed in Court 
and l efore a ~uxy to enforce their legal rights under the original 
contract, and I feel qui·te sure that we sbe.ll proceed at once 
to do so. 

You of course understand tbat there is nothing 
personal in the above. I am merely trying to otate to you 
frankly the feeling of the offioera of the District in the matter 
and of the advice I have given them as their Attorney. I feel it 
my duty to advile my clients in the matter according to my idea 
of the law, and of course do my utmost to protect our rights. 
I hope that both you and Ur. Hurray ill understand the matter 
in tbia ght and will assign to me only the motives of protecting 
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my clients. 

With beat personal regards, I am, 

EL/D 
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Ed. Fletcher, 
8th and E. Streets 
City. 

Dear Colonel: 

M.A , LUC& &DOAR A , I.UC& 

LUCE & LUCE 
ATTORNEYS AND COUNSELORS AT LAW 

SUITI: 003 WATTS SUI LOIHO 

SAN . 0 l &oo, CAL"OAH lA 

. 
February 2 ;, 1916. 

~nolosed I am sending you a copy of the opinion of Dillon Thompson & Clay upon the bonds of the District. One is the opinion On the bonds already sold and the other is the opinion on the bonds not yet sold. 
We delivered this same copy to your Attorney, Mr. Sweet some months ago and informed you of it, eo there· is no justification in your statement that you have never received an opinion astb the validity of these bonds. I am therefore sending you this eo that you will have no excuse for claiming that we have not given you the opinion. 
You will note that the opinion is an unqualified one and whenever you purchase the bondeof the district you will receive an opinion s1m111ar to the one marked No. 1. We have 

neve~ claimed that you should take any bonds that were not validated and Dillon Thompson & Clay's opinion and your contract plainly states that• We are only asking you to ful f ill the terma of your contract, which you have not done • 



LUCE & LUCE 
ATTORNEYS AND COUNSELORS AT LAW 

Col. Ed. Fletcher~ 

City. 

near Col. Fletcher: 

SUITC 803 WATTS Bun.CWUI 

SAN 0 1&00. CALI II'OAN IA 

January Fourth, 
• 

l 9 l 9 • 

' 

rn response to your letter of December 30th. 
I can only say that I can assist you some tn matters relating 
to the Cornpa.ny, which depend upon my memory largely !It! Or 
aco~acy. · 

The Sa.n Diego Flume Company was organized 
1n Uay, 1886, on a capdt&lization of a million dollars. Quite 
a large portion of this capital was subscribed by the following 
subscribe~&: 

S.H.Yarlette, who was the principle subscrib-
er, a lumbermM, I think, from the Northern part of the State. 

George D. Copeland, who was a oi t i,zen of 
San Diego; had been a member of the Legislature, andta/Co'll'ector 

.. _. ,.. _. of Internal Revenues in the State o! Indiana, before looa.t ing 
here. . \ -

Yilt on Santee, anotlt~r :· di~ector ana. :aubsorib-
ef of a small amount of stock. 

T.S.VanDyke, Howard Crittenden, R.H.Stretch, 
we~e also subscribers and directors; the last one being a Civil 
Engineer. 

.. . • .. . 
Among e aot1'9 ·promoter hough» : 'ti'· tht • · 

time, was one W.E.Robinaon ot Ban Franoieoo, a. lawyer who waa 
oo.nneoted with the Crittenden family of San Frano1soo, and a 
very energetic promoter. 

Robinson was not a. atookholder, at first, 
but soon absorbed some of the stock. Engineer Stretoh only 
remained with the Company a short time. One Graham became the 

• 

Engineer and carried the work to ccmpletion. Robinson, however, 
was one of the first to be compelled to relinquish his atook, 
and stepped out of the Corporation. 

Col. Ed. Fletcher, 
1/4/19. .. - -a-

uoat of the above subscribers, by &ssessments and borrow-
ing ot money, were 1inabledto complete the Flume to the vicinity 
of the Cajon Valley, sometime in 1888 or 19. 

About this time the Company• a subscribers had borrowed all 
the money they oould obtain at the Ba.nks on their atook; and 
Bryant Howard, President of the Commercial Bank interested him-
self in the enterprise. 

He called tnto his office, E.W.Morae, U.A.Luoe, Allan w. 
Hawley, and placed the proposition before us, that it was ab-
solutely neoeasa.ry for all real estate owners of San Diego to 
come to the relief of the Flume Company; and complete it into 
the City of San Diego in order to save the City from droughts, 
and that we must sacr4fioe money in order to complete the 
enterprise tnto the City. HY recollection is that Bryant 
Howard and Allan • Hawley put 1n twenty-five thousand dollars; 
each; E.W.Uorse and myself, ten thousand dollars each~ and we were 
made directors in the Company. 

Other parties were interested in this matter, and subscribed 
capital stock in small amounts. But by this action on our 
part we were enabled to complete the nume project by contin-
uing the ponduit to the vicinity of La. Uesa~ and continuing the 
pipe line into the City of San Diego. . 

In order to accomplish this however, it was necessary that 
we undertake an enterpr1•e of buying some real estate in the 
vicinity of La Ueaa that wOUld oome under the flume water, 
dividing it into ten acre tracts, known as the "La Mesa Colany•, 
and these tracts were afterwards sold, after the completion of 
the flume tnto San Diego, and the money applied to finishing the 
work. 

In February, 1889, the completion of the flume was celebrated 
in San Diego by display of the •new water•, as it was te~ed; 
and a large assemblage of those interested 1n the City of San 
Diego 'o celebrate the event. There were many honorary 
Presidents of the day, and speeohea were made by many oitizena; 
among whioh were Job~ Brennan of SI>IWt City; D.C.Reed, no of this 
City; Judge Puterbaugh and Col. W.G.Dioktnaon, President of the 
San Diego Land & Town Company. 

Robinson had already sold out all of his interest ; and Van 
Dyke very a1on afterwar~ I doubt if Robinson received any-
thing over and above the debt which were :aeoui'ecl by hia took. 
Van Dyke, however, did oCIDe out with some money from the 
enterprise. 



Col. Ed. F~etoher, 
1/4/19. 

- -

• 

-3-

A ·ew years after thie enterprise was completed in San 
Diego~ the depression caused by Bank failure• in 1893, and 
other adverse oiraumstances, brought all the parties heretofore 
mentioned in such condition o.s to thai~ :f'inanoea as to compel 
them to yield all their stoolt into the hands ot other partie• 
who could control, with some capital, the enterprise. ur. 
Sefton~ Banker and Manufacturer soon got control of the Company 
and bought up all the stock necessary to govern it; and quite 
a few assessments compelled all the old stockholders to yield 
their stock. I thtnk all .of them lost whatever they put into 
the enterprise. I know that I did; and I ~ sure that llr. 
Kam e and Hawley also lost theirs. 

I know very little about the financing of the Company 
after Sefton became controller. It was bonded to some 
English parties,and a.fterward they became the owners of the 
property, by some settlement or process of which I have no 
recollection. The~ Kr. Hell~an first appeared for the 
English bondholders, and took, charge of the Company. 

It was undoubtedly true that at the time o! the celebration, 
the water used in the pipe line to show off the water to the 
celebrants, was from the San Diego River, and not from the 
flume~ having been pumped up for that purpose. For the 
water in the Flume failed to :run on account of some defect in 
the engineering proposition; so that on the day we expected to 
celebrate, we were in a. qua.ndry aa to how to make it a success, 
and by employing the San Diego equipment, we were enabled to 
make the cislebra.tion appear to be a success. 

As to any other humorous incidents in regard to the matter~ 
I think there were very few suoh instances. ~e whole matter 
became one of tragedy, rather than humor. As to the particip-
ants in the construction of the flume, they all lost their in-
vestment in the Company, and all have passed~ almost all, any-
way, have ~ a sed to another world. 

Yours, very sincerely, 

, /J Lt.AY_; 

• 

• 

,. 

' I 

\ I . 
I ' trarch 7, 191 9. 
. . 

· Miss Marshall: 

Enclosed find letter Irom ~uce re ardin. 
the early history. Ple se frame up a letter'to · 
Jus tice Victor E . Shav1, relling him what I am int:ending 
to do and to help me out wi th all the eo.rl~ his~orv 
that he can . · ·' 

EF 

.. 



Col. 
920 Ei~h S r 
City. 

lJ:y Dear Co on 

in e e~J 
b en a\vay an 

~ 

' 

A . LUC 

c 
AT AW 

UIT 0 WA.TTD Ul DIHO 

SAN Dl CIO, CALII'OANtA 

J roh 5th 1919 

I a e been foro era mon h t ·ying to a e 
th 1 • Heal on; but p t o t e tim he as 

I onl oceede in doing so e d s ago. 

He cl ims th t al the boo s are deatroye ·, 
e .. cept h own p rticu ar Cornp ny vtltio e i a not 'lilling 
to p t in o my hQnds. II e i'b ted one boo of h lume 
Corapany to me ~hich g v me ome urt e n orm tion in r -
gar o the ! tory of the Compa • 

It shows tbat in he 
a, Robin on an Cope and nd some ther 

by J. W. Sefton d a I • Pa er 

re t of Van 
ere bought in 

Par er as th ther-in -lav o Victo 
......... :tt •,v o ia at pr sent JUdg of t Court of PI)e.. in 
Lo Angeles. Sha~ acta~ as hi trustee dur g the ne 
wo yeo.r _ 

Sefto P.r s ccee e n getting 
arge ma ori y of the stoc , n Sh 1 a rue e ~ Sefton 

therea t r m nage t SeftonJ b1 some mea , hioh i 
ot clear y sho n a y boo a h t could t oase s 
o oont o Par er., d he he one 'ho arr e o 

ne ot a ion ea ion•s Comu .. 

L L 

he Flum 
boo 

t ae 
at 
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