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On Saturday, August-11,my wife and I went - to Encinitas to visit my 

brother Arthur_Medina, Because it was his birthday. -We were there just 

dancing and having fun; when all of a sudden without any waring about 

30 or so policemen came Marching down the street and came into the yard and 

starting beating everyone in sight. They even started beating the kids from the 

band and all they were doing was putting their instruments away. Then - all- 

of a sudden a policeman who I was told later was named Baumer came at me ands 

started hitting me on - the head with his flashlight and kicking me. My wife and 

my sister-in-law tried to stop them and my sister-in-law was hit in the stomach 

by thd.s Baumer with his nightstick.. Tre had a flashlight in one hand and a 

nightstick in the other.. They almost hit my wife But I asked them to leave her 

alone. She told them we were here from L.A. vizittdg.g and they told us to get 

in our car and go back to L.A. There was nothing we could do but sit and watch 

the cops beat up all those kids. I told My wife to go get the camera and take 

-Pictures of what Was happening because I don't think anyone would believe 

what was hap -tening unless they saw- it. One of the Policemen heard me and he 

wouldn't let my-wife pass or - go into the hoUse and she was afrai0VShe would 

get-hit. -Then I:saw my - niece-being - dragged away a cop and then they took my 

sister-in-law. All she was trying to do was help her daughter. I-even saw 	- 

a cop go into the house and drag a kid out and started beating him up._ After _ -- 

the CODS had left with the people they had arrested and.the_instruments_they - 

iMPounded;I asked my wife for the camera and went down the street and took - 

pictures of the cons beating ur the Lids that were down there. They saw the. 

flashes and started running toward me;so I started walking away. Then they 
over)- 



saw some kids running and gave chase after them. I guess they-thought they had _ 

taken the pictures. I went back to the house and hid.. the camera for fear .the 

cops would come back looking for it. 
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On Saturday, August 11, my husband and I went down to Encinitas•to visit 

his brother for his birthday.. Vie were all enjoying. ourselves:when .all of a 

sudden about 30.or more policemen came at us with nightsticksand flashlights . _  

and started hitting everyone in sight without any warning whatsoever. One 

certain policeman whom I was told later was Baumer; started hitting my husband 

on the head with his flashlight and when my sister-in-law and I tried to stop 

him ,she got hit in the stomach with the nightstick. He had a flashlight and 

a nightstiCkkin each hand. I was almost hit but my husband told him to leave 

me alone. I told a highway patrolman we were here from L. A. visiting and he 

told us to get against the fence and no one would hit us. He.also told my hus-

band and I to get in our car and go back to L. A. So my husbabd and I just sat 

on the chair by the fence watched helplessly assthe policemen beat all those 

'kids unmercifully. You could hear the cracking and_thudding of the nightSticks 

and f/ashlights - on the backs and heads and bodies of those kids. It was a 

sickening-tight,- My - husband-then-told me to - get the camera from the house and 

__take pictures_of_ what-was - happening-because - I - dont't - think anyone would have 

believed us _unless-they- had-seen.--One-of- the-policemen-heard my husband and 

he wouldn't let me go near_the_house.- He just - toldkto-get- back- and stay there. 

I then saw a Polic eman_dra#ging_one_of-my-niecea l Yvonne-Medina-and-he had - his big -

arm around her neck and took her to the police van, Her mother tried-to help 

her and she was pulled '-anclz3_taicen to the police van also. Then I looked 

up at the street and saw my other niece Patricia Medina dragged to the- van also. 

I also saw a policeman drag a couple of kids out of the house and start beating - 

them up. iter tae policemen left,my_husband-asked T me for- the camera and he went 

to the other street and started taking pictures.-He told me that some policemen 

f.e) . 



scotte4, hi2and,started running toward him. Hestarted walking away and then 

thecobs_spotted some boys.-running and_tOok,after them- He came-back to-the-

house and,told me to hide the cameraiin case -the caps came back. 
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2214 Fifth Avenue 
San Diego, CA 92101 
239-8185 

September 24, 1973 

John F. Duffy, Sheriff 
222 West "C" Street 
San Diego, California 92101 

Dear Mr. Duffy: 

I noted in the Wednesday, September 19, 1973, of the Oceanside 
Blade-Tribune, that you were quoted as saying "If he [Deputy 
Borchers] did not have an absolutely clean record I would have 
fired him for this offense." The offense being for the use 
of"unnecessary force and falsifying a report" stemming from a 
Mexican-American party in August in Leucadia, 

I would question whether or not Deputy Borchers has at this 
time absolutely a clean record, and if he does have such a 
record whether or not he should have such a record. 

Is your office aware that Deputy Borchers was accused of assault 
and battery against a permanent resident, a Mexican National, 
Mr. Daniel Magana on or about March 7, 1973; this event occurred 
in Vista and Deputy Borchers was one of a number of individuals 
who participated. 

I would also ask if your office is aware that a claim has been 
filed against the County of San Diego in relation to this offense? 
It is of some importance to us and others to know if Deputy 
Borchers was acting in the line of duty on that particular night, 
or if your office is totally ignorant of his behavior at that 
time. In other words, he was not on duty and you do not know 
anything about,that he was doing that night. Perhaps it would 
be inappropriate to put such a claim against the County. 

If, on the other hand, Deputy Borchers was on duty and your office 
was aware of his actions that night, it would appear to me 
incorrect to state that"he has an absolutely clean record". 
Regardless of the fact that our claim has not been finally 
processed and adjudicated, it remains a claim against the County 
against the actions of Mr. Borchers. 

We would very much appnaciate hearing from vou on this matter. 

Sincerely, 

FE : h 	 FREDERICK IIETTER 



DATE 
REVIEWED BY 

C (..WFLA IN T 

70. CODE SECTION 

Chula Vista Police Department — CA3702 

SUPPLEMENTAL REPORT 

72. CLASSIFICATION 

69. CASE NO. 

71. CRIME 

73. VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF US.) 
74. ADDRESS U RESIDENCE 0 BUSINESS 75. PHONE 

■P# 

t‘dif 4-` 	 /ZSi4-1■ 4  

dy'  

OAA7  

IA-nn 
I 

L'Air 
r 	

t A)-;;k )41 013-0.,---  

ovvi-ci(  
751 , 	  

0441144   

. 	 , 

(604-, el-- 	 - 	 -  

_  1.111  .14 

•  

,tt(-71-Ze, ciA4ctokeir 0-4'4 	  

4.Jc 4)4 

4 .4, 

ECdRDING OFFICER 
REPORTING OFFICER 

PD FORM 611A (REV. 7-69) 

TYPED BY DATE ANDAND TIME 

1,Z-1  
ROUTED BY 

.4,21127t4.,  

FURTHER 0 YES 	COPIES 0 DETECTIVE 	Gl cii 

ACTION 
E1 NO 

	

JUVENILE 	0 PATROL 

	

0 DIST. ATTY D OTHER 	 

❑ so / P.D. 	 OTHER 	 



REPORTING OFFIC 

I 

RECORDING OFFICER 
DATE AND TIME ROUTED BY TYPED BY 

FURTTR  0 YES 	COPIES Q DETECTIVE 	0 Cl 1 

ACTION 	 TO: 
0 NO 0 JUVENILE 	0 PATROL 

E DIST. ATTY ❑ OTHER 

SO/ P.D. 	 OTHER 	 
REVIEWED BY 

DATE 

PD FORM 611A (REV. 7.69) 

69. CASE NO. 

Chula Vista Poiice Department — CA3702 

SUPPLEMENTAL REPORT 

94 

c 

72. CLASSIFICATION 
71. CRIME 70. CODE SECTION 

74.  ADDRESS c?„7SIDENCE 0 U SI NES7 

‘014,11er  

AEI 	64/14A0// ///al.:V7 	 ,d-)• 	 70-f „-T.' 

4 .o 	 1-e dee/  

-14t- 	 hgv.A.10/  

	

f 	 IA 	 15/Z,C- 	7-4-Ar  

d4olf-4-9/ 41,7-e=ij do-rA1-71 //Lae-4r-- Zt Ayarr--  

7./A 	e 	
571z',4,-(//  

Zt/L'4-  

dA,to/WL#41/ (o-6 	 ei>   

"L•1411_. 	
p 	 r./ 	AA/i 	  

'ttrY 	 p.611A-e4 	 Grat.4 
- 1. 

73. VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS.) 



72. CLASSIFICATI 

REPORTING OFFICER RECORDING OFFICER TYPED BY DATE AND TIME ROUTED BY 

FURTHER D YES 	COPIES 0 DETECTIVE 	❑ C11 

ACTION 	 TO 
0 NO JUVENILE 	❑ PATROL 

❑ DIST. ATTY ❑ OTHER 

SO,, P D. 	❑ OTHER 

DATE REVIEWED BY 

69. CASE NO. 

Chula Vista Police Department — CA3702 

SUPPLEMENTAL REPORT 

• 

70. CODE SECTION 

73. VICTIM'S NAME - LAST, FIRST MIDDLE (FIRM IF BUS.) 75. PHONE 

.v/71-4.1 .A5e.de  

6e2 	 reoiz- 

a,-z--ar 	&411.LI 

I 71. CRIME 

74. ADDRESS E] RESIDENCE ❑ BUSINESS 

PD FORM 61IA (REV. 7-69) 



69. CASE NO. 

Chula Vista Poiice Department — CA3702 

SUPPLEMENTAL REPORT 

70. CODE SECTION 71. CRIME 
72. CLASSIFICATION 

75. PHONE 74. ADDRESS 0 RESIDENCE ❑ 
BUSINESS 

 ...  _ 

 
73. VICTIM'S NAME — LAST, FIRST, MIDDLE (FIRM IF BUS.) 

,fir • 

0.1 1r  / 

1 IL 

E23 , 

/r12— 	 e  is 	 15k)  

i.e/  Aa  eat 2. 

FICER TYPED B 

'40 ,c)71..A. 	e471. 	YAe-e7)? 	u/ili_e_rtz. 

/ 

DATE AND TIME 	 ROUTED BY 

FURTHER ❑ YES 	COPIES E DETECTIVE 	E C11 

ACTION 	 TO: 
0 NO 

❑
JUVENILE 	❑ PATROL 

DIST. ATTY 	El OTHER 	 

❑
SO, P.D. 	ri OTHER 	 

I'D FORM 611A (REV. 7-69) 



69. CASE NO. 

Chula Vista Poiice Department — CA3702 

SUPPLEMENTAL REPORT 

71. CRIME 70. CODE SECTION 

73. VICTIM'S NAME - LAST, FIRST MIDDLE (FIRM IF BUS.) 

REPJRIINs. OFFICER 
ROUTED BY ✓KPED BY a0RDING OFFICER 

fk, ■ E THER ❑ YES 	COPIES 0 DETECTIVE 	Ej C11 

ACTION 	 TO: 
E NO 

❑
JUVENILE 	❑ PATROL 

	

E DIST. ATTY COTHER 	 

❑ SO P.D. 	E OTHER 	 

D 	61 IA IREV. 

72. CLASSIFICATION 

74. ADDRESS 0 RESIDENCE 	[3 BUSINESS 75 PHONE 

DATE 



70. CODE SECTION 	 171. CRIME 72. CLASSIFICATION 

69. CASE NO. 

Chula Vista Police Department — CA3702 

SUPPLEMENTAL REPORT 

73. VICTIM'S NAME - LAST, FIRST MIDDLE (FIRM IF BUS.) 74. ADDRESS [] RESIDENCE 	0 BUSINESS 75. PHONE 

1- /  

REPORTING OFFICER RECORDING OFFICER TYPED BY DATE AND TIME ROUTED BY 

	

COPIES ❑ DETECTIVE 	❑ C11 

TO: 

❑ JUVENILE 	cl PATROL 

❑ DIST. ATTY ❑ OTHER 

F -] SO P.D. 	E OTHER 

FURTHER ❑ YES 

ACTION 

❑ NO 

FORM 611A (REV. 7-69) 



FURTHER ❑ YES 

ACTION 
❑ NO 

rieM Oi IA ,REV. 

COPIES ❑ DETECTIVE 	El C11 

TO: 

E JUVENILE • 	D PATROL 

❑ DI,T. ATTY n OTHER 	 

C 
❑

ti■  V   

69. CASE NO. 

Chula Vista Police Department — CA3702 

SUPPLEMENTAL REPORT 

70. CODE SECTION 

73. VICTIM'S NAME — LAST, FIRST MIDDLE (FIRM IF BUS.) 74. ADDRESS ❑ RESIDENCE ❑ BUSINESS 75. PHONE 

71. CRIME 72. CLASSIFICATION 

but el. 	Ara  34—  -S 16 	 7 p 	v 1-  /0  10 l S `Ni C S  

7 	 1- 11%1Q 	 +I/IC 	sch  p 	-s 	/4/-  „ 	'7 az c  

	

--11(LP,1 1-1 	 s-tt) 	 osc- 	41-c 	p c 	p  

=->rt.orpc 	'1 11 	RP< C --(" 	 -S 17 	 € 	c_1(- 

1)- (Its 	k-.1) 	\--)ekd-t 	u 	 1,;(-e_ 	 );7 4)+Y)-ty 

	

co S' 4 	2" Pk° 	Lack-eg 	or , 	711 -e 	6.,e,utn 

A- (lea. d 	ey-iaJ e, 	 L INN_ 

G-e o  .cte  s 	koo 	 ieg,  1l Two 17' Q v...J. 	4-118- 	k-e_ 

G,  (A) xis 	s 	s tiped 	 s;,/y. w e gle,“).)-  

	

Li 	5sirvIt 	)1 14( 	*di- 	v 	s o cAu 	 a 04 t 	v4 0 4.,„,t 

< 	 Li 	 p uu, 	ig ( 0  P4 F  

s; , 	.c  A . /4, 	 61  

Lir 	 vvi 	c 	 1,1 	.1, 	((II' 

,s A ; 	5. 	41-1/ 	 -e 	 i,4-5 T  

Ti(/ 	Lig:3c-- 	(to-2 	̀̀Q C IC ./Af? 	i'')e ci (-W. 	eri 	L:S 	eN  

V 	4 1', ; 	(—ley 	s;c-{c 	cOrz 	flu(r 
RECORDING OFFICER 	 TYPED BY 	DATE AND TIME 	 ROUTED BY 

REPORTING OFFICER 

REVIEWED BY DATE 



f DIST ATTY 	E OTHER 

SO P 	 n OTHER 

III) fC ^ nM Gi 	,REV. 7-69; 

69. CASE NO. 

Chula Vista Poiice Department — CA3702 

SUPPLEMENTAL REPORT 

/0 CODE SECTION 	 171. CRIME 72. CLASSIFICATION 

73 VICTIM'S NAME — LAST, FIRST MIDDLE (FIRM IF BUS.) 74. ADDRESS D RESIDENCE ❑ BUSINESS 75. PHONE 

	

. 	, 
t,_c 	I? ki d 	1,;(?1,,,_.,-, 	1::. 1 c k 	15 ,-, 	H  t .  // ,15 y 	/1/v ." 	,:„., tt c (< 	--/ s //Ler  

At -- 	0:. ; S;  h 	eh P, rc -f-; oi," 	(A.€ 	-iLiai,-(--.. 	E , 4 	S t 124 C 	R ° a Je  

J 	ji' le (f' 12 CC P I /SO 3' 1-'- ‹ 	i\. e drn-e 	r.),,e  1 i- a-F- ) , , 4--o 4—tit( 

1 05 '-' 	1-1,-N. ,i1c1 	
it e • 	-ro 1  ( 0(-----CJ 	,..--) S 	(.. 0 cr-1  J-f 	1-1-N -( 	- a(' -e 4--  

4.11  C / le" 	--5 40 I -, 7  e_  J- 	/  Pi 1 	4- -).? / Y c c4 	iii-(2.o c) iN L 	911 -e  to /\,,( 

G--‹. 	,s-I ,Tr ,01 	pie.J_ 	‘. 1/,-.),...,(.4. 	lv,y,/, 	+1--, 	', c 	s tAyrx-A_ 

A  

MO ri---y 	0 14J 	....s 4  31-17.d 	A (I-  IM, (I 4--- 	0 A I Nil p l c 5 	.411--c 

--tv,ci,- r,iltL 	.,,,,,  'A, 044,1/t  0.V 	51 -v c 	f)i ka Sce. -10.- 

jo i -v4 	b/oc. kQ ci 	ou a 1) 04L / k7\itLy;,./ 	Ili 114 0-1-t ,u Li  A' al-  
a 	9w4 	X Nevrom<  k 	,,„ 	p..,, , e_ g_ ,z_ 	,sci_ 0,0,<, 	ck)  

	

r c7 	R._ A rq (. 	e'sf 	Ck L -C 	0— W Q.17 	01")  4L-Q.-  I-1 S l'Ia“--.0 

A ft 

\ D 14 c .( 

' 	Q 	\ l 	\  1 4 . ( 	c: 	'k-" L  't.-- 	Hic...r 	e 0 rt 	__c -z, 	1 	
s4--°r-e-.41-1.- 

fuck 	2 -0-iv cl, rk'  -01 e 	TOc(C/r,O't --S d -c o-C 4,--(  

\----\''•- 	IQI IL 	A 4 	r  \/"\ , S 	4 .1  Ael 	i e 	Shea i  

d---  iz.--  .yi e 

 

fl
-ng .  i;/() 	Jp.. i 'de le 5 	I 1 s -c ry s -e 	/90,eg 	4- 6 	e  1- (5) .i i 

cerz . Zt 

	

[ pito lcL  N  y-v1 	4--1-vz 	M)c -  _Se cf.'D,--4 l) 

	

.1' 	41a t'C -( 	z, t_ilii,,ti 

TYPED BY 

dc.c--- Ne 	.5D 	Ge R. it, 	c., L (,,,Is 	.5-iit,., 

FURTHER L YES 	COPIES ❑ 
DETECTIVE 	

❑ 
C11 

ACTION 

❑ NO 

	

0 JUVENILE 	rl PATROL 

RI P.:YR HNC, OFFICER RECORDING OFFICER DATE AND TIME ROUTED BY 

REVIEWED BY DATE 



- - 
VICTIM'S NAME - LAST, FIRST, MIDDLE (FIRM IF BUS.) 1i  73 

<<2 -ce-trz- e. 41- k. 

co rd  

fiA.N 
sckyv 

7c) ,-e-s 	v"v`r  

C C -e 	ts-P 	C o Jcst ‘--.00 (1 -7k in 
-cis e 

c 1, s; 	,  74 e  

p 	1( 
os k 

,c e-1-04 

o nc e , 

2 NO. 
69. CASE NO. 

Chula Vista Police Department — CA3702 

SUPPLEMENTAL REPORT 

72. CLASSIFICATION 
CODE SECTION 71. CRIME 

74. ADDRESS ❑ RESIDENCE U BUSINESS 75 PHONE 

fies 	)04 	0 ft-7 

	

A Lk/ 	 c u 	■  

	

C., y 	4 	d4A- c 

fro. e 

ITO 

0 

Creoefec- 7D1 
(17 	 .> (,:vz. 	\ f Z 	 e 

cs, 	ton 

V-Ati l—e 	1ft\ c&--%L) gNi g_ 

&-F 	 c 
t-U flc 

IN.L 	ic` 

c \fir k  Lir  11 1 ,1 

ciT 	cio2 	S 

r€  

4.Qp_ 

1-4 1- 
A--erv)7-4-1 -1---  

,9),(2 .-1-„ 	7), k 

1 N 

4 	e < 

A C d 

C.9- e 0 a ci  

tfri 0 LI C_ 	S 	7 _s 4- 48  -1-c. 1 

ez) (..) -cit 	op .e./-4 	Vr? ut 	4tbort  

c‘9,31ki,/vii(i. 

J o 	>y-ter 	A  iv 

	

tt 	ri)1 fki +int) 

	

r\-/- k 	°It t3 1'e 	4--x) 	 4Tho 

close vv,n ckoort  

j 

	close  

A\,-\- 	0 `0.-- -e 	 ice p 	 1G 

RECORDING OFFICER 

L 

trY 

I,:EPORTiNG OFFICER 

tyxi-4 	4- 6/  

(I_ 	 S 0i NO- 

c, 11  AN 	■Adc -c-- 

TYPED BY DATE AND TIME ROUTED EY 

c aw  

FURTHER El YES 	COPIES E DETECTIVE 	❑ CII 

ACTION 	 TO 
0 NO E JUVENILE 	❑ PATROL 

Cl 	 :
1 	

Ej DIST. ATTY ❑ OTHER 	  

it 	 11111111111111  
N- 1  I - OTHER 	  

REVIEWED BY 
	 DATE 



itSlain boy 
victim ctim of 

•, 

..gun game 
DALLAS (UPI)

''VeStigating officers said to-
,day fingerprints found at the 
scene of a burglarized service 
station do not match those of 
a 11-year-old boy shot to 
death by a police officer 
questioning the handcuffed 
lad about the burglary. 

Thv.boy, Santos Rodriguez, 
was shot to death as he sat 
handcuffed in the back seat''  
of- a patrol car Tuesday, 
1110.111114. 

HI 'Mother, David Rodri 
gues, 13, who was sitting in 
the front seat of the car, said 
a police officer was playing a 
form of Russian roulette with 
Santos in an attempt to 
coerce • information out of 

The investigating officers 
''said fingerprints from San-
tos and David do not match 
those at the s,cene of the bur-
glarized gas station. The off- 

: leers said they could find no 
other evidence to link the 
Rodriguez brother's with the 
burglary at the service sta-
tion. 

The older brother claimed 
after the officers arrested 
bim and nis brother at their 
home, they drove them back 
to the gas station where the 
police officer played Russian I 
roulette with his .:47 mat 

%1-141.0,0t91.' 	' . 	a.  

"He (the policeman) rolled 
the chamber around, and 
then he opened it and there 
were two or three bullets in 
it," David Rodriguez said. 

"He snapped it closed and 
then rolled it.again. 

'Tell the truth,' the off-
icer told Santos," the brother 
said yesterday. 'lie told him 
we did not burglarize the gas 
station. 

"The gun clicked, but it 
didn't fire. 

"The officer said, 'This 
time it has a bullet in it.' 

"lie clicked it, and it fired. 
-The bullet. went through 

my (brother's head and blew 
the other side of his face off. 

"Oh, my God," David said 
he heard the officer yell. 
"Maybe he thought there 
wasn't a bullet in the gun." 

The officer, D. L Cain, 30, 
a five -year department veter-
an, claimed the incident was 
an accident, police said, but 
be was nevertheless stripped 

'-tof iffS :. Credentials, suspended 
indefinitely and charged with 
murder.. 

"There was no justification 
whatsoever on the pot of the 
officer," said polio chief 
Frank Dyson, "It's a black 
eye for us." 

Cain was arraigned before 
Justice of the Peace Tom 
Naylor yesterday. Naylor re-
leased Cain on $5,000 bond. 

A spokesman for the police 
department said Cain and his 
partper, Roy Arnold, had 
golie.te the Rodriguez :boys' 
home Tuesday in search of 
information about a burglary 
at a service station. The boys 
were taken out of bed at 
about 2:40 a.m. and driven by 
the officers to the gasoline 
station and questioned. Then 
the shooting occurred, at -. 
about 3 a,m. Friday, July 27, 1973 

Throng At Slain 130y's Rites 
DALLAS (UPI) — Hundreds }  murder, sat quietly with her David Rodriguez net his'  of mourners joined grieving son and father, who had been mother at a downtown bus sta-

family members in a crowded, taking care of the boys while tion Wednesday when she ar-
ch u rch yesterday at funeral she was away. rived from the state prison at 
services for -12-year-old Santos Ushers directed almost 1,000 Huntsville. Gov . Dqlph Briscoe 
Rodriguez, who was shot in the persons, predominantly Mexi- ordered her released for three 
head while he sat handcuffed in can-Americans, into the days to attend her son's funer- 
a police car. 	 Ichurch. 	 al. 

Traffic hacked up for blocks! While the funeral was under She did not learn bow the 
around the First Mexican Bu- way, the Dallas county grand boy died until relatives told her 
`,1.1St Church, ,a small 'building of jury indicted patrolman D. L. at the bus station. 	• dusty 'brown brick, with a steep 'Cain on a charge of murder with The youth and his brother Swish tiled roof. 	 !malice and revoked his $5,000 were being questioned ' . whilt David Rodriguez, the victim's: bond. T new bond of $50,000 was handcuffed in' a patrol ear at 3' 
1.3-year-oldbrother, joined his set. 	 a.m. 'Thursday about a 4eryiee 'mother, Bessie, who was re-1 ',Mayor pro-tern George Allen station robbery. ' ' • 
aeased from'. the women's unit! and City Councilman Pedro David told .investigators that 
of the state' prison for the 4i - ! Aguirre led public criticism of Cain put the gun to his broth-1 
:lingual :services. the municipal court judge who er's head and clicked the pistol :;IvIrs.: ,,, • Rodriguez, who is released Cain Tuesday on the once. The gun did not fire, hut' iierving a  five-year sentence for 11;5,000 bond. the second time, it did  tire. 
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Oks Ethnic 
Zap,loynient 

By PHYLLIS GAPEN 
Staff Writer 

OCEANSIDE — An ethnic minority 
member will be hired as a counselor-
teacher at MiraCosta College beginning in 
September. 

The 4 to 1 vote came during a board 
discussion Tuesday of how to spread out 
the Oceanside-Carlsbad Community 
Coilcge District's thinning reserve funds 
and decreasing federal aid. 

Board member Robert Prescott asked 
"Now that you've passed it, how're you • 
going to pay for it?" 

Prescott noted that the $13,000-a-year 
position will be added to the college's 
budget in a period when the college may 
be forced to go into deficit spending. 

College president Dr. John MacDonald 
predicted the college will be in deficit 
financing by 1974. 

The college will lose federal support if 
the college does not balance its ethnic 
representation of personnel. 

Federal Affirmative Action guidelines 
have identified an unequal ethnic balance 
at the college. This situation must be 
rectified if the college is to continue to 
receive federal aid. 

To pay for the new teaching-counseling 
position, Prescott recommended dipping 
into the largest budget expenditure — 
teachers salaries at MiraCosta. 

Eighty-five percent of the present 
budget goes for salaries, Prescot said. 
And this figure will go up by $30,000 next 
year when raises go into effect, he said. 

"Why not take the $13,000 out of the 
$30,000 in raises?" Prescott asked. 

President MacDonald and board 
member Walter Stendahl objected to this , 
proposal. Both men indicated that the - 
college should follow through on its 
pledge to raise teachers' salaries next 
year.  

•Ma tiria Charge 
.SAN  DIEGO — District Attorney Ed 

Miller said today he had not had time to 
to charges by a Vista man that two 

Bordei . :.agents harrassed him and 
damaged his home. 

The charge was made by Daniel 
Magana, 42, 105 W. Connecticut, after an 
incident at his home in the early morning 
hours of March 7. 

The Border Patrol has sent an 
investigator to look into Magana's 
charges and Assistant Commissioner 
Phillip Crawford in San Pedro said this 
morning that the patrol's investigation is 
still underway. 

Miller said he wasn't sure if the 
complaint was being filed by Magma or 
by Herman Baca, county organizer for the 
Mexican-American Political Association, 
and would have to have more information 
before deciding on a course of action. 

He said he hoped to have enough 
information for a decision within the next 
several days. 
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SAN DIEGO The attorney for Daniel 

Magana of Vista has filed a $500,500 ClaiM 
agianst San Diego County. 

The claim stems from an incident 
March 7 when Magana claims two Border 
Patrol agents entered his home at 105 
West Connecticut, questioned him at . 
length, and ransacked his home, 

Two sheriff's Deputies Were called, into 
the incident by Magana, who doubted the 
two men who entered his home were 
Border Patrol agents. The agents Were 
dressed in civilian 'Clothes, and were off 
duty at the time of the incident, AbOut 2 

The claim states the depnties illegally 
detained Magana, and he was "physically •. 
beaten and injured" by the two. 

The claim asks $250,000 for false 
imprisonthent, $250,000 far the assault 
claim, and $500 in actual damages to 
Magana's home. 

Frederick 'letter, MaganA'S attorney, 
says he plans a similar claim against the 
Border Patrol. 

The ,Border Patrol investigated the 
incident, but has not released details of its- ,  

investigatitiii: No phargei have been tiled 
against the Border Patroi officer?; or the 
Sheriff's dePtities,!, ; T. ;  

The Border Patrol agents, ' who haie 
denied the charges through their union 
representative, claim they were 
investigating A private citizen's' 
complaint that Magana was harboring! 
illegal aliens, 

Magana is a Mexican national legally; 
registered as a U.S resident. 

The U.S. Attorney General's office in 
San Diego is monitoring the investigation.. 

• 

• 



Invasion' Reveal eriff Report Cr 
VISTA — An official of the Sheriff's 

Office disclosed today details of an 
incident involving two deputies, two off- 

. duty Border Patrol agents and a Mexican 
citizen. 

Daniel Magana, 42, 105 W. Connecticut, 
Vista, complained to the press last 
Saturday that he had been manhandled by 
deputies, interrogated by Border 
Patrolmen for over an hour, and that his 
two-room home was ransacked, books 
torn and food destroyed. 

The Border Patrol, after finding that 
two of their agents had been involved in 
the ,2 a.m. Wednesday incident, assigned' 
Investigator Donald Young of San Pedro 
to look into the charge. 

Otherwise, the Patrol has been silent, 
but the two agents designated their union 
representative, Tom Gaines, also an 
agent, to speak for them. 

They denied the accusations, said they 
only appeared at Magana's residence to 

• act as interpreters after telling an 

unidentified citizen to call the Sheriff's 
office when he complained of illegal 
aliens at Magana's causing trouble. (The 
citizen never called the Sheriff, radio logs 
indicated.) 

The two deputies, who were on routine 
patrol, said they were first contacted by 
Magana when he was fleeing from the 
home. Since they don't speak Spanish and 
Magana speaks little English, they could 
only return him to his address. 

Capt. Kenneth Deering; officer in 
charge of the Vista substation, said the 
two deputies did not plan to file a report 
initially since no crime was involved and 
they did nothing but assist. 

However, because of the publicity, they 
subsequently filed an "officer's report" 
on the circumstances and what they 
observed. • 

The deputies said when they arrived at 
Magana's residence, with the Mexican 
citizen in the rear seat, they could see a 
man inside the home. 

One of the deputies said as he 
approached the house "one of the men 
first contacted (the Border Patrol agent) 
was going through a suitcase laying on the 
bed," Deering reported. 

The deputy, who could see through the 
front door, "indicated... (the front room) 
didn't appear to be in any great disarray 
except for some clothes spread on the 
floor." However, Deering added, it 
wasn't clear whether they could see into 
the kitchen, .where most of the damage 
allegedly occurred, or even looked into it. 

Magana has charged that the agents 
caused substantial damage to his house 
between the time they first appeared and 

. he fled and returned with the two 
deputies. 

The agent did not indicate to the deputy 
why he was looking into the suitcase, 
which was open and laying on the bed, 
Deering said, but the agent "showed no 
alarm at the deputy being there." 

After he learned that the man was a 

Border Patrol agent who wanted to tal 
Magana, the deputy returned to his patrol 
car and motioned for the Mexican citizen 
to come inside, Deering said. 

Magana refused to enter the apartment 
and started to leave, Deering said, "and 
that was the time the physical contact 
with the deputies occurred." 

The two Patrol agents then asked him in --
Spanish for his identification and the 
deputies removed the cuffs so Magana 
could retrieve his papers. 

After he produced his legal immigrant 
papers, Deering said, the deputies asked 
the Patrol agents to inform him why they 
had restrained him, and they left the two 
agents and Magana together. 

Deering said the deputies drove off and 
that was their last contact. Magana 
claims the two agents interrogated him 
for over an hour, but the two agents insist 
they left immediately after the deputies. 

Sworn statements by the agents are to 
be given in San Pedro Friday to Young. 



Border Patrolmen Deny 'Invasion' Charge 
C NSIDE — A spokesman for two 
Tjr Patrol agents accused of 

rassin'g a Mexican citizen and 
sacking his home said today they were 
unned" to hear the charge. 
om Gaines, 37, a Border Patrol agent 

a director of the National Border 
trol Council of the American 
leration of Government Employes, 
d the two officers had designated him 
;peak for them. 
'he agents, who have not been 
ntified, were accused by Daniel 
gana, 42. 105 W. Connecticut, Vista, of 
.ering his home about 2:30 a.m. 
!dnesday morning, interrogating him 
• an hour, harrassing him and tearing 
his house. 
Magana, a Mexican resident in this 
untry legally as a gardener, filed a 
mplaint with the Border Patrol and an 
iestigator from outside the district was 
signed. 
Donald ...P. Young, of the U.S. 

Immigration Service at Terminal Island 
in San Pedre, began looking into the 
charges Friday. 

Magana's complaint along with pictures 
of his two-room house were published in 
The Blade-Tribune Sunday. 

Gaines said today that both agents deny 
Magana's accusations that they caused 
any damage to his house, and reported 
that they were there no more than seven 
or eight minues at the maximum. 

"They are absolutely, completely 
stunned at the whole thing," Gaines said 
after talking with the two agents for 
almost three hours Monday afternoon. , 

"We've gotten a lot of calls (at the 
Border Patrol office in San Onofre and the 
public thinks) because of the newspaper 
slant on this thing that we're a bunch of 
thugs up there, you know, we're a bunch 
of renegades." 

Gaines said the two agents recounted 
the incident Wednesday morning this 
way: 

They had both been off duty that day 
and during the evening, had gone to a club 
in the San Luis Rey Valley with some 
friends where they shot billards and 
possibly hail a couple of beers. 

They returned to Vista, where they both 
have homes, and were walking down the 
street about 2 a.m. when a citizen 
approached and reported "there was 
some illegal aliens causing a problem at 
an address, which was this guy's 
(Magana's) address." 

After talking to the man to determine if 
he was telling the truth, they told him to 
call the Sheriff's Office and they would 
meet the deputies at tire address to act 
solely as interpreters. Neither were 
armed, Gaines said. 

When they arrived, Gaines said, the 
deputies had not shown up and they heard 
"some noises that were suspicious and 
they knocked on the door." One agent 
went to the rear door and Magana 
answered it, fully dressed with the lights  

on. The agent identified himself officially. 
"It's going to be this agent's statement _ 

that this complainant (Magana) never did 
make any kind of a reply that he could 
understand, that is, just mumbling." 

Both agents entered and Magana, after 
refusing to respond, bolted out the door 
and later flagged down a passing Sheriff's 
car. 

When they returned, Gaines said, while 
attempting to make a determination as to 
his status, Magana ran again and the 
deputies forcibly restrained him and 
returned Magana to his residence. 

Magana presented his papers proving 
his legal status and they questioned him 
for a few minutes to determine if there 
were others living in the residence and he 
admitted there were two, but he knew 
little about them, including their legal 
status or where they were. 

"Then this guy turned around and 
started walking off," Gaines said. "One 
of our agents asked him, 'Where are you  

going?' and they called him back in the 
presence of the Sheriff's deputies." 
Gaines said Magana reported he was just 
going for a walk, even though the house 
was open and the lights on. 

"So that's exactly where it 
terminated," Gaines said. "This guy left, 
the Sheriffs left, our guys got back in their 
cars and both went home." Magana was 
not questioned over an hour, Gaines 
added, and both agents emphasized that 
they were at the home no more than a few 
minutes. Both vigorously denied doing 
anything to the home. 

Gaines said he had no idea who, if 
anyone, caused the damage in the house. 

But, he added, "If someone has 
fabricated a story, if someone has filed a 
false report, if someone has conspired to 
discredit the Border Patrol and our 
agents, then we are going to seek punitive 
action against them. 

We're not going to lay down and take a 
rape of our agents who are doing a  

dedica glob because 
seeking to discredit law en 

Gaines was asked if he 
was a group or organizat 
against the Border Patrol. 

"Let's just say there are peo 
are ethnic organizations, and I'l 
word ethnic, I didn't state any t 
ethnic organizations, who are in 
much disagreement with the enforce 
of the immigration laws and they would 
stop at absolutely nothing to discredit thet4 
work that we do and how we do it." 

Gaines said any implication that the7;, ,A 
two agents were intoxicated was untrue Ns , 

 and the entire allegation was upsetting. 
"I'll tell you frankly and you can quote 
me, I resent the hell out of it." Ninety-
nine percent of U.S. Border Patrolmen 
"have a very compassionate attitude 
toward the people we apprehend," he 
said. "It's a very humane-oriented type of 
job." 
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JACKSON . BLANCHARD 

04/1 
Police chief 'regrets' seizing illegal 
aliens near church, but refuses to stop 

handed in the Tulsa area since June 25. Of 
that number, 54 were received from other 
law enforcement agencies, 69 appre-
hended by Border Patrol agents. 

news 

By CHARLENE SCOTT WARNKEN 
Special to the National Catholic Reporter 

Tulsa, Okla. 

TULSA'S POLICE CHIEF has informed the 

"We are not going to make arrests con-
venient to the persons arrested," said 
Police Chief Harry Stege in a Nov..10 meet-
ing between police and Hispanics. 

Then on Nov. 15, immigration service of-
ficials shipped back to Mexico 41 aliens 
picked up in the Tulsa area in the two days 
directly following the Nov. 10 meeting. The 
diocesan commission charged the arrests 
— one third as many as officials have made 
since last July — were direct retaliation 
against the meeting, at which they pro-
tested alleged harassment of Mexican 
aliens near Tulsa's Our Lady of Guadalupe 
Church. Immigration officials and police 
picked up several aliens before church 
services and a fiesta, commission members 
charged. 

Auxiliary Bishop Raymond J. Pena of San 
Antonio expressed his indignation re-
garding the alleged arrests, saying: "This is 
one of the most degrading things that could 
happen." In Tulsa to speak at a Hispanic 
Day of Reflection, he said, "The church al-
ways has been respected as a place of 
asylum where persons could go without 
fear of arrest." 

"This is really a great shock to me that 
police would go near a church to look for 
aliens," Pena said. "We need to guarantee 
.1.--a. at-_ 	L- . 	 -L- 	 •11 

Commission member Jack Helton, direc-
tor of the Tulsa County Department of So-
cial Services, replied: 

"I am going to forget what you said that 
by feeding them, I am harboring and help-
ing the aliens, but if I have to go to jail for it, 
I will." 

Helton explained the commission is con-
cerned about the availability of religious 
services for aliens and their care when ap-
prehended. 

"We are not attempting to prevent any-
one from the faith and beliefs they hold 
to," said Stege, a member of Tulsa's Christ 
the King parish. "We hold church services 
in the jail and they (the aliens) are invited to 
come join us down there," he added. 

Commission members obtained from 
Stege an agreement that members may 
meet with aliens in custody, to ascertain 
their needs and those of their families. 

Danny Cruz, a Tulsa salesman who grew 
up and lived for 23 years in Our Lady of 
Guadalupe parish, challenged several 
statements of the law enforcement offi-
cials. 

Cruz asked if it is "a hard and fast rule" 
that immigration officials must scour His- 

sonable cause," which prompted T. Gavin 
King, legal counsel for the diocese, to ask: 
"Do you consider you have reasonable 
cause because of physiognomy and color of 
hair, indicating that the person is of Mexi-
can ancestry?" 

Jackson said he decides whom to inter-
rogate based "on my experience." 

The alleged harassment of aliens is caus-
ing fear among migrant farmworkers in his 
parish, Father Joseph J. Mazaika, pastor of 
St. Clement's Church in Bixby, told the law 
officers. 

"This is having a spinoff effect," said the 
priest who mentioned that his own ances-
tors were immigrants. "Our workers do not 
have papers with them; they do not speak 
English. They are intimidated when they 
hear of this sort of thing happening." 

Jackson said young aliens are coming 
into the U.S. "hopped up on drugs" and 
that two aliens he arrested June 25 were a 
man and woman, "obviously not his wife," 
found nude at one residence, "obviously 
not dressed for•church." 

Cruz asked the immigration officer how 
he could tell at a glance that the woman was 
not the wife. "Twenty-three years of ex-
perience do not give you the right to tell 
who is good and who is bad," he said to 
Jackson. "When you make statements like 
that, are you saying all young aliens are 
hopped up on drugs?" 

Tulsa Bishop Eusebius J. Beltran, Demo-
cratic state Senator Roger Randle and a rep-, 
resentative from the office of Congressman 
James R. Jones (D-Okla.) attended the 
meeting. 

diocesan Hispanic Commission he finds it 	Jackson and Stege asked commission 
"regrettable" that illegal aliens have been members if they were "aware you are 
apprehended near a Tulsa Catholic church speaking for people who are committing a 
on Sundays, and he made it clear police felony?" and kvarned that "aiding and abet-
would continue such arrests. ting an illegal alien also is a crime." 
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garding the alleged arrests, saying: "This is 
one of the most degrading things that could 
happen." In Tulsa to speak at a Hispanic 
Day of Reflection, he said, "The church al-
ways has been respected as a place of 
asylum where persons could go without 

fear of arrest." 

"This is really a great shock to me that 
police would go near a church to look for 
aliens," Pena said. "We need to guarantee 
that the church will be a place of sanctuary 
for all people." 

Immigration officer George Jackson, 
who has jurisdiction in the Tulsa area, de-
nied that any aliens had been apprehended 
in the immediate vicinity of the church. He 
told the commission he did arrest several 
aliens in nearby residences on June 25. 

Sister Kathleen Blanchard, Hispanic 
Commission chairperson, claimed, how-
ever, that a van pulled up by the church 
June 25 and that 10 to 20 men on their way to 
noon mass were questioned and subse-
quently disappeared. 

Jackson told the commission that 123 un-
documented aliens have been appre- 

meet with aliens in custody, to ascertain 
their needs and those of their families. 

Danny Cruz, a Tulsa salesman who grew 
up and lived for 23 years in Our Lady of 
Guadalupe parish, challenged several 
statements of the law enforcement offi-

cials. 

Cruz asked if it is "a hard and fast rule" 
that immigration officials must scour His-
panic neighborhoods on Sundays. 

',.'"Sunday is the day it is easiest to catch 
the aliens at home," Jackson said, adding 
that it is "embarrassing" for aliens and their 
employers to make arrests at places of em-
ployment. 

Cruz said aliens "also go to church," not-
ing that questioning them near the church 
"is in fact denying them the right to pray." 

Blanchard expressed concern about 
police interrogating Hispanics stopped for 
minor traffic violations — and about a 
young woman who was denied her belong-
ings before being sent back to Mexico. 

Stege and Jackson answered that His-
panics are not questioned "without rea- 
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NFPC group conde ns 
'tortilla curtain' plans 

— That each diocese establish an office 
to deal with the problems of undocu-
mented aliens. Al Velarde, director of the 
Southwest regional office of the USCC's 
Migration and Refugee Service, said only 29 
such offices exist now, 16 of them in the 
Southwest region. 

— That Bishop Patricio Flores of El Paso 
be named to the newly created presidential 
commission to study future immigration 
policy. 

— That Mexico be given favored nation 
status in trade with the U.S. so it can de-
velop jobs which will keep more of its citi-
zens at home. 

— That immigration law be changed so 
refugees from rightist dictatorial regimes 
have an equal opportunity to enter this 
country as those from Communist dictator-
ships. 

The border fence to which convocation 
participants objected was conceived under 
a previous administration of the U.S. 

(Continued on next page) 

By MOISES SANDOVAL 
Special to the National Catholic Reporter 

El Paso, Texas 

A NATIONAL FEDERATION of Priests 
Councils (NFPC) convocation on Christian 
ministry to undocumented immigrants 
condemned the impending construction of 
the so-called "tortilla curtain" along three 
sRctions of the Mexican border. 

The 100 participants from 30 dioceses, 
meeting here this month, asked that tele-
grams be sent to President Carter, Attorney 
General Griffin Bell and Secretary of State 
Cyrus Vance demanding that the $3.5 mil-
lion project be canceled. 

The plan to buil(! the fence came to light 
recently when the Texas manager of the 
firm awarded the contract said anyone try- . 

 ing to climb the 10-foot-high structure will 
leave his or her toes permanently em-
bedded in it. 

In other resolutions, the priests, religious 
and lay convocation participants asked: 
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(Continued from previous page) 	
be re-allocated for INS services such as the 

Immigration and Naturalization Service outreach program various 

which seeks to legalize 

(INS), an official said. However, not until the status of tyes of eligible aliens 
recently did Congress appropriate funds so they may become permanent residents 

or citizens. 
for it.  

When the news broke that the fence 	
The participants further resolved that — 

would injure someone attempting to climb if the project is not canceled — any firms, 

it, the current INS commissioner, Leonel including su ort

ppliers, who have anything to 

Castillo, ordered a redesign. E. B. Duarte, do with "tilla curtain" construction 
who is n ch of utreac services should be targets of a national boycott. The 

and spoke at 

arge 
the El Paso 

INS omeetin, said the resolution also said "manifestations of dis- 

project is on o g 

h 

n the back burner, but Jerry approval" should take place, especially at 

Coyle, INS deputy district director in El the construction sites. 

Paso, said the barrier will be built. 	
The three-day meeting included talks on 

The fence will be built in heavily popu- border economics, theological aspects of 
lated sections between El Paso and Ciudad immigration, the Mexican perspective on 
Juarez; in San Ysidro, Calif., across from the flow of undocumented immigrants and 
Tijuana, and in the San Luis Ariz., area. The on services offered by INS, the U.S. 

three sections of fence will

, 
 extend a total of Catholic Conference's (USCC) Migration 

12 miles, with 6.5 miles dividing the El Paso and Refugee Service and other agencies. 

and Ciudad Juarez, Mexico, urban area. Participants toured the site of the pro- 

Coyle said the 10-foot-high barrier will con- posed El Paso "tortilla curtain," spoke with 
Mexican women along the Rio Grande who sist of three feet of concrete, four feet of 

steel strips and a top section of three feet cross the border to worl ,  ;., maids in El Paso 

of chain link fence. 	 for $25 a week, and visited a det border 
ention 

The NFPC convocation's resolution de- center for men apprehended by the 

manded that the funds slated for the fence' patrol 
At the detention center, convocation par-

ticipants spoke with many of those appre-
hended. They heard stories of hardship suf-
fered by individuals trying to find work to 
support families and of their terror — in 
some cases — associated with apprehen

- 

 sion at the point of a gun. One had been 
picked up as far from the border as Omaha. 

Speakers against the "tortilla curtain" 
described the barrier as a symbol of discord 
and of progressive militarization of the 
border. Fears were expressed that the 
fence would lead to a deterioration of 
friendly relations with Mexico. All said the 
barrier would be ineffective, even in stop-
ping the so-called nuisance traffic of juve- 
niles who cross from Ciudad Juarez to El 
Paso and sometimes are accused of petty 

crime. 
The Ciudad Juarez-El Paso metropolis is 

the largest urban population on the border. 
El Paso has 400,000 inhabitants and Ciudad 
Juarez, 800,000. There are 80 million legal 
crossings of the border by U.S. and Mex-

ican citizens each year. 

Velarde said 17,000 Mexican citizens 
commute daily to El Paso to work. About 
25,000 Mexican-Americans live in Ciudad 
Juarez and many of them also cross daily to 
work and shop. Velarde and others said the 

two cities are so interdependent that no 

Berlin-type wall can exist between them. 
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a. if no waiver is granted, a search warrent must be procured *  

5. The individual(s), thus arrested, must have a legal right for 
"redress" against the government for false arrest and searches 
whenever occuring. 

a. This will cause a cessation of indiscriminate arrests and 
searches. 

6oLegal representation must be afforded to all regardless of 
economic means at the port of entry. 

a. The concept of an Ombudsman would be functional here. 

7. That the F.B.I. procedures be utilized asa model for all 
police—power agencies of the Federal government in execution of 
their police duties. 

As you may well recognize, these are very limited and minimum 
objectives, however, they are required immediately in order that 
relief may be afforded our people, however v it is recognized that 
fundemental change is required before the situation is corrected 
or eliminated. 

As you well may be aware a considerable body of administrative 
regulation affects the Mexican and the Mexican American (Chicano). 
Most of this administrative regulation has been the creation of 
agencies of the Treasury and Justice Departments. The sad story, 
however, is that their agencies have not, in many cases, observed 
their own regulations or the ordinary civil rights of citizens and 
alliens affected. I would conclude this letter by calling your 
attention that due process of law, under the 5th Amendment of our 
Constitution, is guaranteed not just to citizens and nationals of 
the United States but also resident aliens(Supreme Court decision 
of 1886). Due process, therefore, is our right and is not at the 
whim of the Customs bureau or the Immigration department, or the 
Border Patrol g to name a few* 

Your continued interest in this matter is of vital concern to us 
all, and we shall look forward to concrete results from the Roybal 
hearings. 

Sincerly 
, I 

.7 
Daniel L. Munoz 
President 

CC:Adhoc Committee on Aoyball 
Bearings. 
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