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Mad- ,a/e ~ ~-6--J';;. 

THE IMMIGRATION SERVICE ASKS YOUR HELP 

In the regular course of daily duties you, as a local 
law enforcement officer, often come in contact with 
aliens. All aliens (non-citizens) are subject to immi­
gration laws which regulate their entry and set the con­
ditions of their stay. Local law enforcement officers 
are in a good position to help in the enforce111ent of 
these laws. 

The vast majority of the aliens in the United States 
are legally here, The information herein will help you 
to identify the various immigration documents that 
might be carried by an alien who is legally in the U.S . 

. Most aliens lawfully in the United States should have 
some kind of immigration document. Exceptions: 
Canadians and certain other residents of Canada may 
be admitted to the U.S. for periods up to six months 
for pleasure or business without the issuance of im­
migration documents; however, they usually will have 
in their possession evidence of Canadian citizenship 
or residence. Other aliens, such as government of­
ficials from Mexico or Canada, and employees of 
treaty organizations such as NATO, are often ad­
mitted without documents. They will have some form 
of official identification, however. 

Some aliens have entered this country illegally, and 
in addition, others who were given permission to enter 
temporarily have violated the. conditions of their ad­
mission. These aliens are ·"wanted" by this Service. 
It is no.LllliL.mu:Eose of this pamphlet to authoriz~_!he 
arrest or detention of any person, but if an alien 
comes to your attention who appears to be in an illegal 
status, or you wish further information, you are re­
quested to telephone or wire "collect" to the follo~g 
office of the Immigration and Naturalization 5er"vlce. 
Your call will be appreciated and will be given prompt 
attention. 

Office: 

Address: 

Telephone: 

{[) 



L ..... .. 

. ·· ;.~··Ji ''{ 
:;.;;:;;~:::::.· 

Pedestrians present their documents to lmmi~:ront In­
spectors !n the new El Paso Del Norte ~:att•way building. 
Multiple mspectlon lanes keep foot traffic moving at a steady 
pace. The doorway at left opens onto an El Paso strrrt . 
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Vehicular Inspection Is here condur.t.rd by an Immigrant in­
spector at the Avenue of the Americas facility. 

Contact lteprest•ntat.ivcs of the Scrvke Ju:IJ> f<m•ir, n vis ilor' 
at El l'aso Del Norte, as other pnsnus await. tll.,ir luru in 
conlfort.ablc, attractjvc surroutu.lin~s nlTPr~fl hv 1 ht' n.-w 
facility. 1'he secondary lnsJH'c lion wai!.in~: room provitlr s "'" 1.­
ing for 500 people. Decorated in sululucd culors with cnn­
t:rasting walnut paneling and modern furniture , 1.111: rnom 
provides a cool retreat for the efllcit'nt and quick handling of 
inquiries . 
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'flu· Bridgt• A)lproach from Mrxlcn to Uw new border insjlec tlon station at Paso del Norte. m· l'aso, alfords " linr Vi<'IV of 
I he dt.~· and lmposinl;' Mount Franklin in the b:u·k~;rotmd. The main portion of the new building t•xtt'nds to ri~llt, ""' ul 
\'lew. At renter is an a.u><lllary ili8Jll'Ct.ion area with an entrance to an underground concourse leading to thr main buihlin~ 
ror USP by persons. haVIng business there. 



FORM I-186 (NONRESIDENT ALIEN MEXICAN 
BORDER CROSSING CARD) 

NAME SANCHEZ-RODRIGUEZ, JOSE 
MARIA 

DATE OF BIRTH 

.Ma. 19, 1938 
ADDRESS 

SEX 

M 

Monterrey, N.L. 
Mexico 

Front - Actual Size 

ISSUED AT 

Mexico 
EXPIRE~S~--~~~~~~hB~E~A~R~E~R~M~A~Y~N~O~T~B~E~ 

April 3, EMPLOYED IN THE U.S. 

NOitRESID£N1 ALIEN MEXICAN 110f!O£R CROSSING tARO 

TillS CARO WHf.N lfSt:O AS THf. SOLE t:NTtlY UOCUM~NT I!> _VA!.ID 
ONt y FOR VISITS TO Til f . US. WlllltN ISO MILF..S OF lllf. M~. XH AN 
n~JJiotR FOI< rt'RIOUS 0 ... 7l ffOl !NS OM f.t. SS 1r: Tit_ F. II F:AR~. R. _I S 
FO\JNlJ OTH .. : MWISf. AOMISSIUI.f. UY A U.S . IMMIVRA110N OHitlM 
TO Rt' MAIN fOR A I.ONfif.R rJo: HIOn OR Pf{OCF.I'. g TO OTltF,R AAf.AS 
IN Tti~ U.S. Ttl f. Dt-: ARF.A MlJST 8K IN rUSSJ.;S SION Of' A fo O~M l U 
ISSUED 8Y AN Of' fJCtR Of Tltf. U.S . JMMJGRATION SF.RVICE. 

A'llSO 

Reverse 

Issued to Mexican citizens for entry into the U.S. as 
nonimmigrants for visits not to exceed 72 hours or 
150 miles from the Mexican border. For any admis­
sian in excess of the above the alien will also have a 
Form I-94 (page 11) showing the area and time . 
limitation of his admission. The Form I-186 is lami ­
nated in plastic. Those issued prior to 9/15/65 were 
blue and those issued after that date are salmon-beige. 
Employment in the U.S. is not permitted, 



FORM I-151 (ALIEN REGISTRATION 
RECEIPT CARD) 

f.i=J!.,'-'fl,(l!ii:.'7Z~"L..'.fiRI~'fJlf:..,::....:~l,'l;
 u IIIII tl II lltlil! lhJI 

,; PAPPAS, STEPHAN 

':~~.~~.:~:~.w~~~~~1k.~ ; 
NYci (i1~oY:6'6 I cc;:·l I o7·~'o9":'39 IM ; 

83 ( ,"'""""'·''0"''' ~t/I"""'Jt• · •linl1 ''"'' Nulr,l 'tlll't.ttfintf 

UHIUO STAH1 0(PAATt.4lHT OJ Ju\TICl 

._ 11 tt t!U\ fl l~l It "til rn Ul llfiiJII 1111• 11 Uf( rtt\ Cln • trJ TW I! lit I!W\ 

;~fi~~ ~~ ~ . ': "" ~~ - - . 

PHOTOGRAPH 

OF 

IIU 111~1111101 MtlWI tiH ~ 
} IWf I' '' I ' ~ · I 
: "" "'' . '" ..... _ ... ,.. .... ~ 
~ "' • ~ .• , ,.,,. r ... ,..,, .,. ... ,.~t;u ... 

I :~·.',.;~~ .. :.~:~··!·:!.~,·~~;;, ·; .:::;::~:! 
t •b•~"'"' ol ""' ,....,. tt.~ . l ""' lr" 

,uu4" "'"''"'''"'I'" "" ''""" ,_.,..,, 
'"' ,,, ••• , .. " ,,, .... '"'""'ll 'llt"" h•• 

"·"' ., .. "'4";,,.d ,,., ••••• ""lily 
tlru• 1\tt•m•l t .••wr•l•l ..,.u, ,,.,,,.., 
fltl't•• •• durho~ tl!,. ,.. • .,,h .,1 J•"""f 

, •• h ,,.., '"" ... '""'"'"' '"'''' '' •'""" 
,, ......... ,. ~ ,, ••• t.~ .. lfl ... ,. ,_ 

,,,. ~~~·,. "' ,., , ,., ...... , .. " ,.. ... It, 

r• ''""to!,. It In '•• f,., l ,u lvrr l ot .t. 
... • ... ,... ..... ~ tw ........... d ,_ t 
If\ \ ,...,, ell 10 • lt"P""' ~ ,plu' 1tkr" 

'" 1•11,. '" '"'' ,,..,.,,~,., ........ .. 

N"•'''"''te" ~ .. ,~ .. , .t. ... l.tt ... l ... dt 

th• . ... . """'''" 

Front - Actual Size 

Reverse 

This form is issued to any alien who in any manner 

becomes a lawful permanent resident of the United 

States. Present issue is blue printing on a background 

of small blue dots. Previous issues were either blue 

or black printing on a background of blue and yellow 

overlays, or black pringing on a light green back­

ground. Some o£ the 'previous issues vary somewhat 

in format from the above. All have the form number 

and are lamina~ed in plastic. Employment is permitted. 



FORM AR-3a (ALIEN REGISTRATION RECEIPT CARD) 

(Front -Actual Size) 

6962241 
ReAistration W _ "~8"~"~6t: 

Number .c:; .c:;.c:; J 

ALIEN REGISTRATION RECEIIPT CARD 

.Tolm J. Doe 
1313 Main A.ve. 
Atlanta, Ga. 

KEEP THIS CARD. Keep a record of tha number. 

~ ~' ~
1

· A1Pf'l;"ll}•i!'lz 
UNITED STAT D~R NT OF JUSTICE //~-'j.'::::_'f:.~~l. 

IMMIGRATION AND N U~ZATION SERVICE ;·yiP <~J~~~ 
ALIEN REGlSTf Tld.lj DIVISION · ~~. \).(<:, ~·'"'!}' ''· 

; ).. '~ ' •fo<;~\ ,, z 

WASl-iiN ''rt· C. ,, f'=:-r.::. • ... ··~;,7,;,'11:fl.~iil; 
To the Re,;isfran t : ~ 

Your re~tishRtio~ ~·, the Alien Rol}isfriltion Act, 
J940,hasbeenreoeiv an iJi en ~/Je nurnller shown ~Above 
your name. :I'f\b cl!lf'd i your receipt, and i:. evidence 
only of such f'fii1/Stratlon. In writint to tlle Department 
of Justice about youraelf, alwaya iJive the number on 
thia card • 

... ··-~~~~ 
Issued from 1941 to 1949. Not absolute evidence of legal permanent residenct!; however, 
holder probably not deportable. Employment in the U.S. permitted. 



CHART l 

ALIEN POPULATION BY STATES 1940 

- Regional Boundary Line 

CHART .m. 
A LIEN POPULATION BY STATES 1969 

N Q R T H 

... Regional 8oundary Line 

CHART ll 

MA JOR NATIONALITY GROUPS IN ALIEN FIE GISTRAT/ON OF' 1940 AND ta69 

--

-r-::7"1 
~ 

D 

R E G 1 0 H 

l.O'I. 

'1. 

LEGEND 

300,000 end ~bove 

100,000- 299,999 

50,000 - 99.999 

0- 49,999 

Selectf'!d States ehO\ol' 
percent of 5,009,857 
total Alien Population 

REGI O N 

4.0 '1. 

LEGEND 

c~~.J 300 , 000 and above - 100,000 299,999 

D . 50,000 - 99,999 

D 0 - 49 . 999 

Selected States •how 
percent of 4, 002,668 
total Alien Population 



DlMIGRANTS ADMITI'ED TO T!IE UNITED STATES WHO WERE BORN IN INDEPENDENT CUJNTRlES OF Tl!E WESTEHN HEMISPHERE 

Country of 
Birth 

19611 
Jan-June July-Dec 

Su.te~ o( residence 

Ohao , •.• , , , , ••• , 

Penosyl va a la , , • , , , , 

Rhode Island , • , •••• 

Tex<~.s • , ••••• , •• , 

Washington •. , •••• , 

Whc:oruia •• , • , , , •• 

364,42 1 

303, 103 

61,433 

279, 199 

1, 257,501 

203,038 

370,020 
52,570 

213, 898 
81,636 
75, 127 

1.8 
1;, 5 

7, 3 

6. 1 
1.2 

5. 6 
25. 1 

• . 1 
1 .• 
1,0 

•. l 
1.6 
1.5 

-\9,642 

239,705 

100,01R 
149,099 

21,755 
219,406 
740, 369 

95,958 
107,303 

23,301 
2-49,735 

49,150 
34,016 

TABLE l 

1.2 
6.0 
4.0 
), 7 

0 . 5 
5.5 

18.5 

2,4 

2.7 
0.6 
6. 2 
1. 2 
0. 8 

• 20<1 , 373 

• 154,004 
Sfi. I 

SO.K 
4 '9,678 64.6 

-¥~l: ~li + 35, 837 + 16. M 

32, 486 - 39. 1:1 
41, 111 - 54.7 

·- ·---

MF.XIC/\N r\UF.N POPUI..ATION OF CAUFORNIA BASEO ON. 

Year 

JANUARY AODRE.'\S REPORTS, NEW IMMICRANTS, AND NAnJRAUlATIONl' 

CALFNDAR YEARS 1962-1969 

Pf'rmane ut ------
Poteutl:tl 

Potr.ftllhl 
Res!Jcnt Mlnu., 

Alict'll 
N~;w Ruldrnt 

RPcist.r.,tan ~ 

lmmiRnnl • 
Sublot~l N•turaJi. V<. ActM•• ._, , 

(}itnu•ry Al l,. n 
utlnn1 Succi!Mt.,_ 

Pnpul:.tlou -·---- -'~!~t~~ ~-~~- --·--- ---- Year -----.--
1%2 2-42, 41 ~ lS, 107 '-71. !i~li t,nt VS, ROS + 't,'l7.1\ 
1 ~l(j J 26fi,S/7 2~. •lit~ '-9l,O·H; 1, 55.1 l89, -491 J,(~'' 
1 ~l(j.4 2112,592 17,745 310,337 1, 66H 30R, 66? 6, ~'" 1965 315, 50S 22,971 318, "R2 I, 550 H~,9.l2 • u,ona 1966 l25, 931 2<1, ::!52 350, l8J 1, 771 348,412 JY7 
1967 348,015 23,733 371,748 2, 171 369 , 577 . s. 1211 
1968 364,249 22,750 386,999 2, 211 384,788 
1969 369, 60fi 

+ lS, 182 



l, 

HOHl ... lCkANT ALIENS A0t11TTEO, BY CLASSES UNDER nu; lt1HI C.RATIOH LAWS ANO Cf!U NTR V OR REGION nr LAST PERHANEHT RF.SIDENCE 

Country or raaton 

of tau p• r-nent 

reeldene• 

All eountrte• , . , , • , , ••. , 

lurnre ..• , ...• . .. . • , . . , •... ... 
Anttrle , • . , • , • , , •• , , • • .••••. 

8e lgtu,. •... , • , • , .• , ••. , • •.•• 

C.:ec ho llovakla , ••• ••• • . • • •. • 
[lt!niN':Irk • , • , , •• , , , , • , , , • , • , , • 

Ftnland :., , ,,,,,,,,,,,,, , , ,, 

Fr&nc e • , •• , , , ••• , • , , • , • , , , •• 

Germt~ny •••• , • , •• , , , •••••••• • 

Greece , •,'•, • ••• , . • , • •• • • • • • • • 
Hunc;ary •• • , •••••• •• •• • , , •• , , 

lcelond • • • • •• , • • • , , , , , •••••• 

Ireland • , , • , , .••• , , , • , , • , • •• 

1 tal y , ~. , • , , , , , , • , • •• , , ••• • • 
La tv la . . • •• , , . , •• , , • , , , , ••.. 

l.t thuanl• •• , , , , •• • • , , • . , , , .• 

Luxe·,.bourg •• , • , • ••• , • •• ••••• 
Nether Ia nd i . • • , • •• •••• • , • , .. 

Norwy •• , • , , • , • • , , , , , , , , , , , • 

Poland ••• , • , , • •• •• , • , , , ••• • , 

Portugal •• , • , • , • , • , • o. o ••••• 

Ro TrAnl• . ••• • • • • • • • • • • • • • • • • • • 
Spat n ••••• • . ••• ••• • • • • • • • • • • 

S w~den . ••• , , , •• • , • , , , , , , •.•• 

Swltz.erland , ,, , , , ,,, •• •o ,,, • 

Turkey (Euro pe and Alia) , ••• 

Unit ed Kl niJdO II • o, ,, , ••••• • , • 

U.s.s . R. (Europe and Aue) ,, 

Yu goalav ta , • , . , , • , , , • , , , , , • o 

Other Europe • • , , , • , o, , , , .•• , 

Aeie . . . •••• • • , ••• , ••••• o, • • ••• 

China '!:,1 ••• • •••• • ••••••••••• 
Ho na Kons •• •• • • • • •• • • • • • • • • • 
lndla •••• • , , , , o , ,,. , , ,, ,, .,, 

lndo neale , , , • , , , • •• , , • o •• • •• 

Iran , , ••• • , , • , •• , • , , • • • , ••• , 

la rael , . , , , • , , • • , , •• , • , • , , . , 

Jt~pan .••••• , , , ••• , •• , o,,., , . 

J o rdan 3 .J .. . ,. ,,, ., , , ,., , , , ,, 
Ko rea . , • . . •• , • , • , o • ••• ,,., • • 

Le banon , .•• •• , , o.,. o,. , . , . ,, 

P:.kl atan • • , , • , • , •• • , , •• , , • • • 

Phlltppinea •• 0 ...... .. ..... . 

Vtetnaa • o. o, ••. ,, o o.,,.,, • • , 

Other Aaia , • • • , o., • • ,, •••••• 

North Ameri c a •. , , •• , , , , •• , • , , • 

* Y:co .. ,,,,,,,,, ..,If, -r.;.rr-. . . .......... . .... . 
Cubd •• . , •••••• • • • • • • • • • • · 
DC'I m1n l r an Republic . .... .. 

llattt ,,,,,,,,,,, , ,,,,,,,, 

J tun&l c a • , , , , , • , , , , , , • , , • • 

Olhf'r IJeat lndtea , , , ••• , • 

Ct:n t ral Ameri ca , , • , , , , • , • , , , 

CoAte Rice • o,,, ,., .,, . ,,, 

El S fllv~~odor ,,,,,,, ,,,, , .. 

Guatf' IM Ia • , •••• , • , , • • • , , , 

I!Pndu rl'la , , • , , , • , , , • , , , •• , 

Nl C'llt'I\P;UI!I , , , , , , , , • , , , , , , , 

r."""'"""' . . •.• . .. .•. . , . o ••••• 

Oll\l'r Cnntral AIM! ri ca , , , , 

Olhf'r North Amrrl c a , , , , • , , • , 

South Amrrlca • , , , , , , , , , • , , , , , • 

ArK••ntlnA •• • • , •• , , , , , •• , , , •• 

~~• I I VI" , , , , , , , o,, , , , , ,,, ,,,. 

"'"''1 ............ ........ . . 
Chi I,, •. , , , , • , • , , , • o.,,,,,,., . 

' ·' '""'!" " ··············o ••••• 
t: t' UIU\n r o,, o o o o o o o o o o o o, o o o o o 

rA r AI(liAf , , , , , , , , • o , o ,,, ,, o o, 

r~ru •..•• • •••••••• • ••.••••.• 

Ur u Ru• y ••• o ••••••• • , • , •••• • • 

V'!n .. zuel A o., •• • ,. ,, , o, • •• , •• 

Ot:he r South AMrlca , • •• , • , •• 

Afri ca . . , .• . , •••. , • • o. ,., • • •.• 

Alge ria •••• ••• •• •••••• • • • •• • 

Mo rocco , , ••• , , , , • , , , , , • . • •• • 

Sou t h Africa o, ,, •• , • •• ,, •• • , 

Tu nllie •.•••• • • , • , • •••••• • • • 

Untt .. d Arab Republic (Egypt) . 

Other Af r ica , •• , o o., •••• • •• , 

Ocea ni a • , • , , , , , o ,, 1 , 1 o o.,,, , ,, 

Auatralle , o,,,,, ,. ,,., ,, .• ,, 

H~w Z•aland , , o o, , ,.,,, ,., ,,. 

Oth•r Oc•ania 

Other cnuntrlu 

/Qatft f'XC1Udf' tx•rder CnlfiiU~r•, cr,.wm••n , and lntular trAvelf'rl! . 

Stttri!"ntll, t'lnd olht'f'fl cntt!r lnjll, Wit h ""'•ltlpl to Pntrv rioC\If!lrntt 

ftf'l! o nl y c~>unted un thf' flrat arimllllfllr"!,! / 

.V. R•ald•nt all•n• antartna wlth docu111ant1 In addition tn alt•n r~Kiatratlon card - t'orfl 1-lSI . 

~~ ::~~::: ::::o:: ... u ... 



NUMBER 

220,000 

200,000 

180,000 

160,000 

140,000 

120,000 

I 00,000 

80,000 

60,000 

40,000 

20,000 

0 

IMMIGRANTS BORN IN NORTH AND SOUTH AMERICA 

ADMITTED UNDER THE NUMERICAL LIMITATION OF THE WESTERN HEMISPHERE 

YEAR ENDING JUNE 30, 1969 

AMERICA 

TOTAL ADMITTED 
, WEST INDIES 
. '~ ;~~'''' :1<"' > 

·< 

WEST INDIES .... , . . . . . 54,386 

4 L 4 °/0 
MEXICO < . < . < . - < ..... .. 31 I 933 
SOUTH AMERICA ..... . .. 22,085 
CANADA ..... . ......... . 14,617 
CENTRAL AMERICA .... .... 8,322 
OTHER .. . .. . .... .. .... 2, 346 

DEPORTABLE ALIENS FOUND IN THE UNITED STATES 

1965- 1969 
NUMBER 

220,000 

MEXICANS OTHER NATIONALITIES ,_..---
D ALL OTHER ENTRIES D ALL OTHER ENTRIES 

200,000 

Q SURREPTITIOUS -- D SURREPTITIOUS ENTRIES 180,000 

ENTRIES 
f---. 160,000 

r--
- l ,. 

I I 

-H=! 
I 

- l 
I I ~-,-
I l ~ R- ~ l-· 1-

I I ..-- ,-

l-' 
~ 

1-r- - - - - 1-t- t--1 - -

~ 

- - · j- 1·- 1- - - - - r-t- -

~ 1!::::"::-::-:-.: 
r ·--

- ~ -· ..... 

14 0,000 

80,000 

120,000 

100,000 

60,000 

40,000 

20,000 

0 

1965 1966 1967 1968 1969 1965 1966 1967 1968 1969 



NON IMMIGRANTS ADMITTED 

L965- 1969 

3,000,000 

2,000,000 

I ,000,000 

0 
1965 1966 1967 1968 

---------------------------·-··· 

Nonimmigrants Admitted: Years Ended Juno 30, 1968 and 1969 

-----------------------------------
Number Percent 

Class of ad mission --------- chanp,o 
1969 1968 

Total ............ . ........ ... .. ......... 3,615,328 3,200,336 -j 13.9 

foreign government officia Is ................... _ 44,910 
Tempor~ry visitors for business..... ..... ....... 299,810 
Temporary visitors for ple~sure ........ ......... 2, 382, 198 
Trnnsit aliens ~ __ . __ . .. ___ ... .. ___ ____ ___ .____ 210,543 

1' roaty traders and investors . . .. .. .... .. .. _.... 15, 264 
Students.. .. .... . ........ .. ..... .. . .. . ... ...... 90,186 
Spouses and child ron of studon ls .. .. _...... .. .. 8, 302 
I ntcrnatioual represe ntatives._. _ .. _. __ . __ . _.. . . 19, 9:>6 
Temporary workers ond indust rial tr•incos.. 62,952 

Wurl~t.'IS uf rlislin~uishod merit and ai.Jility ____ _ 
Ollwr llllllj)OI·11Y worlu:rs. __ . . ___ _ 

lndw;llial I!Hint•n.'li .. _ . . __ ..... . ...• .. • -·-­
l<optO.\on\ati v••:; of fo1oign 1nlurmation modio .. . .. 
()u:hHIIHO vi~ihH !J . ..... . . 

SpOU$OS and chlhl1on ol oxcluwun vis1tor~ ~ ... 
Hoturnirrg rosi~onh .... .. ... .. . .. 
NATO ollici•ls ............. . .. .... .. . .. ...... . 

B, 941 
19, 9J:J 
4, (1!111 
1, Hi1 

4/, l!!r 
15,301 

441, liR2 
3, 1~ 5 

45, 320 
757,800 

2, 042, 666 
232, 731 
13,091 
73, 303 

7, 009 
19,826 
68, 969 

11, !JlH 
!i7, i~U 

11, ~~~:I 

:1,nn 
1!,:3211 
t ~. Hi:! 

373, 2~7. 
2, 7.G4 

-0. 8 
-!-1G.3 
-t-1G. 6 

--9. 5 
·1-16. 6 

·H3.4 
+ 18.4 
+0. 7 
--- 8.7 

--17. H 
- ! ; . ~~ 

- -111. I! 
·ll'o,IJ 

I 4. I 
I U, ~ 

+ 18. 2 
·1·39. 4 
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TABLE 53. PROSECUTIONS FOR Lv.MIGRATIOS AND NATIO~~ITY VIOLATIONS: 

YEARS El-iDED JUNE 30, 1960-1969 

1960-
Action take n 1969 1960 1961 1962 1963 1964 1965 1966 1967 1968 1969 

Prosec:J t : e ns : 

Tot..a l d ispose d of ...... .................. 33 145 2 773 2 781 2 828 2 903 3 076 3 714 3 496 3 610 2 885 5 079 

Ccn•.r ic tions ....... ................... 30,460 2,557 2,540 2,530 2,668 2,882 3,442 3,195 3,362 2,661 4,623 

Acqui t t a l s . .. ................... 224 9 11 19 23 31 19 30 13 17 52 

Di smi ssa ls ll ........................ 2,461 207 230 279 212 163 253 271 235 207 404 

To ta l pe :-:Cing e:-.ci o f yea:- .............. 938 321 373 336 487 719 643 777 692 947 938 

Prose.c :_:~ ion s for i~ i k: ra.ti on 

vio l a t ion s : 

Dis;:e:s2= o f ........................... 30 200 2 589 2 597 2 634 2 . 678 2 772 3 288 3 169 3. 279 2 629 4 565 

Con;ri ctions ...................... 27.707 2,400 2,371 2,357 2,472 2,592 3,037 2,887 3,046 2,420 4,125 

Ac~:.: ittals ....................... 211 8 10 17 20 30 16 30 13 l7 so 

Dis~! ss.a.ls l' ................... . 2. 28 2 181 216 260 186 150 235 252 220 192 390 

Pe ndi"g eoc of ::ear ................ 894 300 348 293 472 683 613 730 659 875 894 

--

Pro sec i.. t. icn s fer :-etic na l ity 

violat i c o.s: 

Disposec of ......................... 2 945 184 184 194 225 304 426 327 331 256 514 

Conv i ct i ons ............................ 2. 753 157 169 173 196 290 405 308 316 241 498 

Acq :..: i~:.als ........................... 13 1 1 2 3 1 3 - - - 2 

Dis,. is5als l l ....................... 179 26 14 19 26 13 18 19 15 15 14 

Pending end of year .................. 44 21 25 43 15 36 30 47 33 72 44 

Agg:-ega : e F ir:.es a nd lt!prison:nent: 

Fine s ......................................... $1 238 174 $39.185 j95 575 $273.160 ~133 125 $98 096 l$126 150 $103J68' $87 625 l$109 985 $172 105 

Irrc::! i g ,-a cio " violations ············· 1,091,814 39,185 77,525 246,950 125,575 87,346 100,950 93,168 67,875 102,635 150,605 

Nat i o.-.a :. i~y viclat.io rfS: ............... 146,360 - 18,050 26,210 7,550 10,750 25,200 10,0)() 19,750 7,350 21,500 

!r::q::r i s .:- :-:...7 :€ :-: t .......... years . ......... 27 802 1 994 2 378 2 672 2 735 2 638 3 422 2 736 3.047 2 210 3 970 

l rr:.:. i g.ra :. i cr: v io la.: ions ................ 25,07 5 1,821 2,195 2,472 2,559 2,353 2,998 2,454 2. 755 2,005 3,462 

~;a~ ! .:- :-- ~l i t y -..·iol a~i u ns .............. 2,727 173 183 200 176 285 424 282 292 204 508 

,.... ~- - - - - . - •-' - -
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TAhLE 56, PRl V,\l'E IMMIGRATION AND NATION.\Ll TY BILLS l NTRODUCI::D AND LAWS ENACTED 
7 STil CONGRESS THROUGH 91S'f CONG){ESS, FIRST SESSlON 

Congress 

9\st (First Y~ssion) 

90th 

89th • .••••••••••••••••••••••••••.•••.• 

88th ••••••••••••••••••••••••••••..••• 

67th ••••••••••••• · .••••••••••••••••••• 

86th ................................. 
85th I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I I 

84tl\ ••••••••••••••••••••••••••••••••• 

83rd ••••••••••••••••••••••••••••••••• 

82nd •••••••••••••••••••••••••••••••• , 

Slat ................................. 
80th ................................. 
79th •••••••••••••••.•••••••••.••• , .•• 

78th ••••••••••••••••••••••••••••••••• 

77th ••••••••••••••••••••••••.••••.••• 

76th • I • I I I • I I e I I I I I e I I I I I 

75tl\ I 1 I. I. I I I I I I I I I I I I I I I I I I I I I I I I I I I 

121) 

Bills 
introduced 

5,620 

7. 293 

5,285 

3,647 

3,592 

3,069 

4,364 

4,474 

4,797 

3,669 

2,811 

1,141 

429 

163 

430 

601 

293 

Laws 
enacted 

49 

218 

279 

196 

544 

488 

927 

1,227 

755 

729 

505 

121 

14 

12 

22 

65 

30 

u.~. oovniNt.trNr •·ruN liNn Ill'''' III/II ,. 1/llll/11 



TABLE 27A. ALIENS DEPORTED . .u;o REQL'IRED TO DEPART, BY STATl:S A7 E~<TRY: 

YEARS ENDED JUNE 30, 1965-1969 

i_Alie:.s required to depart totaled 95,263 in 1965, 123,683 in 1966, 142,343 in 1967, 179,952 in 1568, er. ~ :- ·::',~.:: :n lS69, 
(see Table 23). This table does not include required departures of crewmen who were technical viol~:o~s :,: ~:~ect 

required departures uncle~ safegue rds- -chiefly He xi cans who entered without inspection.!./ 

D e p 0 r t a t i 0 n R e q u i r e d d e e . r ;.. .. r e 
Status at entry 

I 1965 1966 1967 1968 1969 1965 1966 1967 I lS6S lS69 

L- I 
Total 10 143 9 168 9 260 9.130 10.50.5 46,963 39,510 39 . LE6 r r r I -~ '03 ............................. ~ : ~ . c 

lD.::.igrent (except displaced person) .. 847 877 1,107 880 1,208 916 845 SS7 I ::1 i1 I 710 
Disp1eced person or refugee .......... 2 1 - - 2 11 8-1 16 I ~ 5 

I Fo:-eig:1 go ... / e :- ~'"J ent official .......... 3 1 6 2 2 117 79 It.!. l :=3 I 179 
R. e p::-cser:~ative of fore ign information ! 

~edia .............................. 3 3 2 1 1 10 3 3 ·~ 5 
~e?res e'": :ati ve to international 

orgc.rd. zation ....................... - - - - 1 16 6 14 !. 

I 
12 

Exc1"-.c nge vi sitor 16 16 14 15 27 1,264 1, 210 1,129 1 ,.. - , 1,360 ..................... -~.:::..:-

Ter:?o rary v isitor .................... 2,233 2 , ld5 2,026 2,376 2,346 24,279 23,684 26, 013 . L9 !:93 32,787 
:-.g :- i c ul t ura 1 l aborer ................. 214 234 99 139 208 1,744 354 203 2.2 3 281 
Oth e r t E:::;po rary wo rker or industrial 

trainee ............................ 20 27 23 20 36 283 322 274 ;, L:J 334 
Transit alien ............ . ............ 35 28 43 47 42 241 259 197 326 364 
Rett.: :- :-:ing re sident alien ............. 98 82 45 39 30 34 23 22 . - 46 
St c; :: ent .............................. 83 81 94 89 84 1,944 2,109 1, 880 1, ? l.O 1 ,803 
L' .S. c~tize nship claimed . .. ........... 178 194 171 213 298 295 284 22 3 3 L9 284 
Cre>.-:::an ........... .. ...................... 1,369 1,898 1,587 1,294 1,138 2,498 2 , 829 2,670 2 ! E. ~L. 2,685 
T r ec.~y ~ raCe r or investor ............ 6 4 1 1 1 17 33 18 !0 17 
Er.te r ed ;..· i thout inspection ........... 4,986 3,570 3,975 3,952 5,003 13,239 7,356 7,756 c;, :-c 11,658 
St c;.~ a·.:ay .............. . ................ 45 44 65 53 67 40 32 34 l..5 30 
Ot her ...... ' ............................. 5 3 2 9 11 15 1 3 12 43 



273. 

All countries 

Europe ......................... . 
Greece ..................•....• 
Italy ........................ . 
Scandinavia :!./ ............... . 
Spain ........................• 
United Kingdom ...............• 
Yugoslavia .............•...•.. 
Other Europe ................. . 

.;..sia ........................... . 
China ........................ . 
Philippines ...............•... 
Other · Asia ................... . 

North A:nerica .................. . 
•...,s.naa.a ....................•... 
~~exico ....................... . 
Cuba ......................... . 
Dozinican Republic ........... . 
British West Indies and 

British Honduras ..•.....•... 

Other Western Hemisphere ....... . 

Other ~Ationalities ....•.••....• 

Num.ber 
lcc3.ted 

- r - ' ...,..., . - . 
- ·-~- '...J .-_ - .:.;._.' 

6,043 1 652 113 3,679 1,141 194 28 12 : 1 6sl 
2, 733 2,077 63 346 58 15 1 29 c i 2~1 
4,837 151 29 4,221 58 312 8 4 - ! -
1,258 111 260 21 567 124 29 7 3 ; ~~I 
3,281 5 1,117 128 1,720 52 26 38 j 70.1· 

519 316 15 132 28 4 i! 

'1 58 
1C9 

49 
120 
118 

13 
238 6,813 1 3,295 209 2,637 139 97 1 73 ;_; ;~ ~ ~ 

r-::2:::...c1~1 ':__.' 9:-t--~ 3-+--'L,_,. _::Q 0 3 1 2 3 1 0 34 5 ____2]2_-l--9<-L-9-+-----'4::t--+--==-2"'-'·': !.."'-+-~6"----""'--'-'----"2_,_, ·7: ·::..:.:=..; Ci 
7,678 1 554 953 4,384 851 25 3 170 5 i ~<::i 617 
4,502 1 1,923 279 1,2s3 41 51 1 1t: - 1 -'71 
8,939 1 1, 773 ,,891 4,678 44 23 18 I i7l 4?3 

~2~=~'~2~~3~1~3~~1~77~~4~0~6~7~~9~~6~7~~4~· +-~4~· .::~4Y---~4c· 8~--~J:8~4---L3. __ +~~~~8,8~~6~~~~J~:,~_~c~~~- ~s~= ~~~!_1~~~-~c~1=o 

2;~;~~~ ~~ 2~:~~~ ;~~ 1~~ ~ ~ 1,~~; _ ; i· cf:~nl.· 9,~6 
1,657 193 19 2 2 4" Q ' c. ~- 127 
2' 134 1 '888 29 41 15 4 19 - - 22 , ~;5\i 1 CJ 6 

3,053 110 1,840 176 269 25 26 3 24 8 53 514 

1.3032 43.3 _9217 871 27_2 74 100 12 1.53 ]1 ~ 7 7 6"i5 

2 686 7 1 1.38 466 780 '1.3 19 1.7 10 ! 241 

i/ Denmark, Norway, Sweden, and Iceland. 
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IYY 0 f B U E N A 
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c A L F 0 R N A 

6 6 5 0 6 E A C H 6 0 U L E V A R D ., T E L , 5 2 l • l 2 l POLICE DEPARTMENT 

DUDL.EY D. GOURLEY, Chief .. 
Inun i gr a t ion and Natura l ization Services 
U. s. Department of Justice 
Commissioner Raymond Farrell 
119 D Street N, E. 
Washington, D. C. 20536 

Dear Commissioner Farrell: 

July 31, 1973 

As you are well aware, many areas of this country have been inundated by illegal 

aliens who are causing many problems, not the least o f which is taking jobs away 

from American citizens and transporting U. s. currency out of our country, drasti­

ca l ly affecting our balance of payments. In attempting to cope with this problem, 

we have contacted the local immigration border patrol to assist us in making sweep& 

of those businesses and areas in our community that employ and house illegal aliens 

commonly known as wetbacks. 

411bn July 6, 1973 we contacted Mr. Mulley who said he would arrange the detail and give 

us a call back. We recontacted him on July 16, 1973 and he stated supervisors are 

not ready for this activity at this time. 

Conunissioner, I am well aware that you have severe limitations upon your manpower and 

upon your budget, as I have closely follmved the difficulties of the inunigration/ 

naturalization service and the border patrol in ·attempting to perform their funct i ons 

under severe limitations because of budget cutbacks and very limited manpower. So, I 

am not being critical of you+ ·agency because I think you face almost insurmoun t able 

tasks that possibly will change f or the better in the future. So, please don't mis­

interpret my letter as one of criticism. I do ask your help in supplying at least one 

man from the border patrol to act as an advisor and we will supply the manpmver to make 

the sweeps, at your earliest convenience, as I feel if we overlook these illega l in­

trusions into our country, which cause many and varied problems to our nation and 

economy, I am sure that they will become a permanent fixture and will get definitely 

out-of-hand in the future. I do not feel, as a law enforcement officer and a citizen 

of this country, any of us can afford to overlook this problem and I do not intend to 

do so. I solicit your help in arresting these people so that they can be transported 

back to their point of origin. 

Commissioner, I also speak as a former border patrolman and I have, perhaps, a better 

understanding than most law enforcement officers of the problems you face. I would 

appreciate hearing from you in the near future . 

• 
nnr. /d r 
rr · ~ir-yHrrr. . 
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30 This photoqraph shows the suscected illegal aiiens being 

31 questioned by local sheriffs after Klan base station alert ~as 

32 co~municated to the local Sheriffs Depart~ent. 

"ZXHIBIT E " 

~----- ----~--- -· - -·- - - -- · - - --· . --
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~:_·,: _,To ALL~TAXI c.\!l.munas _· , . .· •' ;: :: _.· - ·: ). :<•.-,: ,; :;<\_r· ' :-' _:2: __ · ~-·.::, : ·· '_:; _? •.•• :>:,:,;'. 
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• ~' ' •: ·, ( ';.. • • , , ·~· • , , •• • ., .I 1 ' •• • ' •' ' ' • "' • , ' • • ' • r .. . ' • • . · .... , • 
.. : · .... ~ · \ ~ ' • . -.-· · • . •• · ...• ,1 . 4. · • . • .. ·~ · · \ · .. ... . : · '·, .. · ·-c . . ·. .. . . 

·· DUe to the increasing nu::b~r of e.l!.e:-:s e:--.~~ring the C'='un-+:.y nr.d their util i ·7.ati:>n .., · 
· :.~~ :~~:· of taxi cats for transp:)r-:.~·:ioa ir;t':) the State of Calit'oruia .a n.eetine; ;-:c:.s held · 

, ... with the owner~ of tr.:d cah c::-::-...,1'1i.c:: lir::~::~cd b~r - th':' ' 'Sh~riff ,q,:vi t'hc f'):.J':)·..rins 
·' · . ·policy \ota.s adopted .in an attempt. to assist the Border f:ltrol in alleviating this 

. . ··; 

·problem. · .. \. . . _ : .~ ··.. .. . . . .i. : .~- · ~ · · :· · ··· :-· ···· .... 
. ,. :_ . ... . ,;,;~. · ~ .. '{' ~.- .:; : -

: . . ~-.. ··. When a taxicab driver nicks up a p~rs'='n '='r gr~up of p~rs'='::s wh'='M he feel3 t.".ay be :·<: . .-.. in this country illec~lly h~ sl1::lulJ. notify his <lispn:~chcr via the radio of the 
.'. · situat.jon l:::.r u~e of a code n:.t-:-.~cr or ~-!:.:-.c::-o..:i:c, r.r::i ~'i·rizc of l:b dc.stir.~t:!.::n. 
·>.'· The dispatcher will then notify this dcpartr.1ent who will contact o. police agency 

~· to stop the taxicab a::1c.l deter:r.inc the datus of the p:::~.ssenccrs. . , 
. - . . . . ~ 

_-:··{ if the driver f:::.llo·,.rs th~ nb~~,c -;:~='~ ·:=:!.:.J~.·e ~\·~ry ~f!'~rt ·..:ill 'he :::arte b~t tl:o ln\·T 
- .' ~ . ::· enforce>:tcnt asen·~Y n:a kin3 the !;t:;p to . kcc:. hi~ act io-:,s c::mfirlcnt in.l and o!Ct him 

~ .. ( .•. · ·br:.ck in S~1'\·i.:~ :!s :;.JJ:1 ~l.z ;:::>:~.::_l~ •. ;:-: . --~-.... ~. :~, :.~ t ~· .~ ~·,!.·,· c :· ':JC «.... t:ixica~ is 
·, : · :. stopped by a ln.·,.,.. cnf:: rcc::: ~nt offi ::: :~r r...r.:i. i':: t:r~-~ t~ have 111·.:;:;3.1 ali ~ns i r. his 
,. ·.·· vehicle ar.i the circu...~stn.nce::; inrHcnte r..c c·i<l!; rn·T3.T~ they ~rcre in this cou:1ty 
::,. -: .. _illegally and he has not notified his dis:J'=ltcher of ~!':-; sitm.tion then hi3 permit 
.··. to . operate a taxicab in the county are<!. will be SUSP~':iDED. 

. > .. Further, it should be noted that e.cc~r::iir.;; t~ Scctbn 1324 of the United States 
:. ·; ·· · 5=ocle it is u fel -:1ny to trnn::;p:Jrt :Jr r.::nc J l cr::;~ns ·.-~~~ n.re in this county illccally 
i ; " .: if the pcrs~n kno~•s or h~~ reA ~~t:'1h) ~ .-'!"~-!nis t:J b~1j ~v~ that they have entered 
-~ : .-.~ this county illet;ally. This is J..:i.l:!icn:.::.:::l ·.:: oy a ;,;2, J:.:J. fine or ir:'.pri.s:Jn.'Tlent in 
:.:_,>·. prison f:Jr Fr/Z years for each nl ~. en t~:;r:;,?~~tej. . .... · ~~- "" · .. 

~<:- ~ -~ As you can see this is d. serious r.~tter and. w'hile i·:e ~~---~J~- ~~:::p-:-~t - ~h~ ~~~er~ t~ 
·,·;,: :: act as police officer, w~ arc rcc_uestinz:; .:t:~ur c:)opcrn.tion. foreover, vre·" d.o n:::>t 

· ·expect you to c::tll on each inS.i ·.r .iu:12..l j·ou t!·~n::;r;:,rt, but arc prir.'.arily ir..tC!rc3ted .. ::·' .in the larp;e gr:Jups of 5 or 6 p~:-.s;:,ns uh::> are ob,riou.::;ly, by their rr.anr..eris:::s and·. 
·. · dress 1 ille13al entrants into this county; 

.. ... . _, 
... · .. .-

. . :~ . .. 
• , ·· .. : .. .. 

: ~ . ' . 

.... · .. 



1. P~~on int~Niewed ________ ~-------------------------------------------------------------

2. Officor(s) ----------------------

3. Place (exact address and identity of room) ________________________ _ 

4. Date------- 5. Exact Time/place of encounter or arrest-----------------------------

6. If transported from place of encounter to interrogation point, show exact time involved. 

Note whether interrogation continued during transporting ---------------------------------------

7. Officers making arrest and/or transporting subject------------------------------------

8. Time interview began 9. Time subject or suspect advised of right to remain 

silent arxi fact any statement could be used against him in court and name of officer furnishing 

advice -----------------------------------------------------------------------------

10. Time subject advised of right to presence of counsel, retained or appointed and name of officer 

furnishing advice ---------------------------------:---------------------------------

11. Time questioning concluded ____________ 12. Time written statement commenced 

13. Person preparing statement ---------------------------------------------------------

14. Time statement completed 15. Time statement reviewed by person interviewed 

16. Time statement signed 17. Record of requests and 

complaints of subject and actions taken thereon------------------------------------------

·' 

(If additional space required, continue on an attachment.) · 
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UNITED STATES DEPARTMENT OF JUSTICE 
Immigration and Naturalization Service 

AVISO DE DERECHOS 

Antes de que le hagamos cualquier pregunta, usted debe de comprender sus derechos: 

Usted tiene el derecho de guardar silencio. 

Cualquier cosa que usted diga puede ser usada en su contra en un juzgado de leyes, o en 

cualquier procedimiento administrativo o de inmigraci6n. 

Us ted tiene el derecho de hablar con un abogado para 9.ue ello aconseje antes d .. que le hagamos 

alguna pregunta, y de tenerlo presente con usted durante las preguntas. 

Si usted no tiene el dinero para emplear a un abogado, se le pu.ede proporcionar uno antes de 

que le hagamos alguna pregunta, si usted lo desea. 

Si usted decide contestar nuestras preguntas ahora, sin tener a un abogado presente, siempre 

tendr; usted el derecho de dejar de contestar cuando guste. Usted tambie'n tiene el derecho 

de dejar de contestar cuando guste, hasta que pueda hablar con un abogado. 

RENUNCIA 

He leido esta declaracion de mis derechos y comprendo lo que son mis derechos. Estoy dispuesto a 

dar una declaracion y a contestar preguntas. Por ahora no deseo un abogado. Comprendo y se lo que 

estoy ~aciendo. No me han hecho promezas ni me han amenazado, ni han usado presion o fuerza en mi 

contra. 

Firma 

Fecha y hora: ______________ _ Lugar: ___________________ __ 

CERTIFICATION 

I HEREBY CERTIFY that the foregoing Warning and Waiver were read by me to the above signatory, 

that he also read it and has affixed his signature hereto in my presence. 

Immliratlon Officer 

Wltneao' Slinature 

Interpreter'• Sl11nature 

Interpreter'• Addreaa 

Form 1·214 (Sponiah) 
(Rev. 11·24·67) 
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"' • DISTRICT OFFICE 

!110!5 FEDERAL BLVD .. SUITE 10'7 

SAN DIEGO, CALIFORNIA 11210!1 

(714) 263-2148 

J\zzrmhl~ 
(!lalifnrnht Ifirgizlaturr 

COMMITTEES 

URBAN DEVELOPMENT AND 

HOUSING, CHAIRMAN 

FINANCE AND INSURANCE 

GOVERNMENT ADMINISTRATION 

SELECT COMMITTEE ON 
SACRAMENTO 

STATE CAPITOL 9!181 •4 

44!1-76 10 

, , 
JOSE DIAZ 

ADNI,..ISTRATI VI!. ASSISTANT 

(DISTRICT Of'f'ICK) 

August 23, 1973 

Mr. Heman Baca 
105 Harbison 

PETER R. CHACON 
ASSEMBLYMAN , SEVENTY-NINTH DISTRICT 

CHAIRMAN 

URBAN DEVELOPMENT AND HOUSING COMMITTEE 

National City, California 92114 

Dear Heman: 

MAN-POWER DEVELOPMENT 

JOINT COMMITTEE ON 

EDUCATIONAL GOALS 

AND EVALUATION 

1JOINT COMMITTEE ON 

'" THE STATE'S ECONOMY 

JO!NT SUBCOMMITTEE ON 

ECONOMIC CONVERSION 

CALIFORNIA COMMISSION 

ON AGING 

COMMISSION OF THE CALIFORNIAS 

EQUAL EDUCATIONAL 

O~PORTUNITIES COMMISSION 

Attached is a copy of a letter I sent to Attorney General Evelle 
Younger asking his office's opinion on various questions relating 
to police practices and the illegal alien issue. 

Today I received a response from his office (copy attached), and 
I thought you might be interested in having a copy of ~t. 

Sincerely, 

"3'~ 
PETER R. CHACON 

PRC:lr 

Attachments 



This letter sent to all those listed bel ow: 

Honorable Richard Alatorre 
Member of the Assembly 

Mr. Joe Alcozer 
Labors International Union of 

North America, LOcaf 89 

Mr. and Mrs. Armando Arias 

Mr. Herman Baca 

Dr. Mario Barrera 
UCSD, Political Science Department 

Mr. Ramon Castro 
Attorney at; Law 

Mr. Earl Davis, Jr. 
VOICE VIEWPOIN'r 

Mr. Jose Diaz, Administrative As sistant 

Honorable Peter R. CRacon, 79 t h A.D. 

Mr. George W. Dissinge r 
Assistant City Editor 
San Diego Evening Tribune 

Sheriff John F. Duffy 
County of San Diego 

Mr. Jim Estrada 
KFMB - Channel 8 (CBS) 

Mr. Juancho Fanes, Chairman 
Chicano Federation of San Di e go 

County, Inc. 

Honorable Alex P. Garcia 
Member of the Ass e mbly 

Honorable Raymond Gonzale s 
Member of the Assembly 

Mr. Roberto Guti e rr e z 
North County Chicano Fed e ration 

Mr. Donald H. Harrison 
San Di ego Union 

Mr. R. L. Hoobler 
Chief. of Po lice 

The Reverend John Hurtado 
Office of Ethnic Affairs 
Catholic Community Se rvic e s 

Mr. Rob ert R. LOpez 
Community Affairs Director 

Mr. Joe McCarthy 
KG 'rV 

Mr. J e ss R. Maci\s, President 
Chicano Democratic Association 

Mr. Art Madrid, Assistant to th e 

Mayor for Community Relations 

Mr. Dave Martinez 

Mr. Fred Martinez 
Ar e a Manpowe r Representative 
Huma n Resource s Development, Inc. 

Ms. Andrea Medina 
New Careers 

Mr. Edwin L. Miller, Jr. 
District Attorney 

Hono r able Joseph B. Montoya 
Me mb e r of t he Assembly 

Mr. Dan Munoz 

Mr. Luis Natividad 
Chicano Fe d e ration of San Diego 

County, Inc. 

Mr. Albert Puente 

Mr . Ri chard Res endez, President 

San Diego G.I. Fo rum 

Mr. Pe t e Rios, President 
Span i sh Spe aking Political 

Associa t ion 

Mr. Charle s Samarron 

Dr. Mik e Tirado 
Un i v e rs i t y of California, 

San Diego 

Mr. Ph il Us qu i ano, Business 
Ma nager, Labors International 

Union o f North America 
LOcal 8 9 

Mr. Vi c Vi ll~lpando 

De par t ment of Public We lfare 



Hay 29, 1973 

Honorable Evelle J. Younger 
Attorney General 
Department of Justice 
Fifth and Capitol Hall 
Wells Fargo Bank Building 
Sacn.ato, C&lifomia 95814 

Dear Hr. Younger: 

In San Diego City and County, local law enforc-ement personnel have adupted 
pollcie1 with respeet to the apprehension of illegal aliens. I would like 
t<> deecribe the situation as I understand it, and request your legal opinion 
oa several matters. 

Some time ago, San Diego County Sheriff, John Duffy, issued a memorandum to 
the drivera of yellow cabs instructing them to report persons whom the cab 
driven a .. pect of being illegal aliena. 

t.ter, san Diego City Police Chief, Ray Hoobler, a1ked members of the police 
. force to appnbend pen one suspected of being illegal aliens. 

'lhe •tt•n on which I requeat your •Jpinion a r:tt: 

1) 11 the enforcement of immigration polioiea solely within 
the juriadiction of federal authoritiH, or may local law 
enforcement personnel enforce or aaaiat in enforcement 
of thoae laws? 

2) If local law enforcement officials are prohibited from 
enforcing immigration policies, are there other state 
lawa purauant to which actions as deecribed above ~y 
betaken? 

3) If there are such state laws, would a practice like that 
of involving yellow cab company ur other private enterprises 
be legal? If so, lDlder what circumstances? 

J. 
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1 
4 ) If atate law does not prohibit policemen and sheriff• 

from apprehending suspected i llegal aliens, what are 
the "probable cause" or "reaa onable 8UIIpicion" etandarda 
whiah muat be satiafied befnre an officer may apprehend 
an individual '? 

5 ) If a person suspected uf bej ng an illegal alien 111 
apprehended by police, detaf ned by police -- and poaaibly 
deported -- and is later determined not to be an illegal 
alien, what remediea, under the law, are available to him'? 

Sincerely, 

PETER R. CHACON 

PRCslj 
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STATE OF CALIFORNIA 

"'oFFICE OF THE ATTORNEY GENERAL 

irpartmrut nf 3Ju.atttr 
&TATIIi: BUILDING, SAN DIEGO 82101 

August 8 , 1973 

Re: I/L CR 73/24 

Honorable Peter R. Chacon 
Assemblyman, Seventy-ninth District 
State Capitol 
Sacramento, California 95814 

Dear Ass~mblyman Chacon: 

You have asked this office tho following 
questions: 

"1) Is the enforcement of immigration policies solely 
within the jurisdiction of federal authorities, or 
ma,y local law enforcement personnel enforce or 
assist in enforcement of those laws? 

"2) If local law enfor~ement officials are prohibited 
from enforcing immigration policies, are there 
other state laws pursuant to which actions as 
described above may be taken? 

11 3) If there are such state laws, would a practi~e 
like that involving yellow cab company or other 
private entf;rprises be legal? I.f so, under what 
circumstances? 

"4) If state law does not prohibit policemen an,i 
sheriffs from apprehending suspected illegal aliens, 
what are the 'probabl e cause ' or 'reasonable sus­
picion' standards which must be satisfied before 
an officer may apprehend an individual? 

"5) If a person suspected of being an illegal alien is 
apprehended by police, detained by the police -­
and possibly deported -- and is later determined 
not to be an illegal alien, wi1at remedies, under 
the law, are available to him?" 

As our analysis b elow will illustrate, we have 
reached the following conclusions: 



Honorable Peter R. Chacon 
August 8, 1973 

Page Two 
Re: I/L CR 73/24 

1 
1. Under both state and federal law, local law enforce­

ment officers may assist in the enforcement of 
immigration laws.l/ 

2. In enforcing these or any other laws, local law 
enforcement personnel may request the assistance 
of any private enterprises or citizens. 

3. The "probable cause" or ''reasonable suspicion" 
standard which must be satisfied before an officer 
may apprehend an individual suspected of being an 
.illegal alien would be the same as that required 
for his apprehension of any other suspected criminal. 

4. If an officer acted unreasonably in his detention and 

apprehension of a suspected ill egal alien, the officer 

would be liabl e to a civil suit for false arrest by 
the individual. An individual wrongfully deported 
could seek judicial r eview_ of his deportation in the 

federal courts. 

In our analysis, we have chos en to treat your 

questions (l) and (2) together, since the authority of 

local law enforcement officers to apprehend illegal aliens 

depends on both federal and stat e law. 

The particular fed eral statutes which are in­

volved in this problem are contained in 'l'itle 8, Unit ed 

States Code , sections 1324 through 1326 . Subsection (a) 

of 8 U.S.C. § 1324 provides that any person who brings 

,.' an alien into the Unit ed States, or transports an illegal 

~ alien, or harbors an il legal alien , or en c ourages or 

attempts to encourage the entry of an illegal alien into 

the United States is guilty of a felony.· Subsection (b) 

of that section states: 

"No officer or person shall hnve author­
ity to make any arrest for a violation of any 
provision of this section exc ept officers and 
employees of the Servic e designated by the 
Attorney General, either individually or as a 
member of a class, and all other officers 
whose duty it is to enforce criminal laws." 

l. Since your questions refer to immigration 

"policies" and "laws" int erchangeably, we consider 

them as directed toward f ederal statut es . 
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l 
·8 U.S.C. § 1325 , indicates it is a misdemeanor 

for an alien to enter the United States illegally or to 

elude examination or inspection by immir_sration officers 

on one occasion and a felony on subsequent oc c asions. 

8 U.S.C. § 1326, s tates it is a felony for an alien who 

has been arresteJ and deported, or excluded and depor·tcd, 

to enter, attempt to enter, or be found in the United 

States. 

There are several rnason s for our conclusion 

that California law enforcement officer., are not pro­

hibited from enforcing these laws. The first is the 

language and interpretation of Article 6, Clause 2, of 

the United States Constitution. This provides : 

"This Constitution, and the Laws of 
the- United States which shall be made in 
Pursuance thereof; and all Treati es made, 
or which shall be made, under the Authority 
of the Unit ed Stat es , shall be the supreme 
Law of the Land; a11d tb e Judges in every 
State shall be bound thereby, any Thing in 
the Constitution or Laws of any State~ to 
the Contrary notwithstanding." 

In interpreting this clause, tl:u~ United Stat es 

Supreme Court has said: 

11 It must always be ' borne in minu that 
the Constitution, laws and treati e s of the 
United States are as mu~h a part of the law 
of every State as it s own local lnws and 
Constitution.n Haur'nst ein v. Lynham, 100 
u.s. 483, 4 90 (1880). 

In discussing this holding, the California Suprc:ne 

Court has said: 

"The Constitution of the Unit ed States 
and all laws enacted puJ·suant to the povvers 
conferred by it on the Congress arc) the 
supreme law of the land (U. S . Canst . , art . 
VI, sec. 2 ) to the same extent as though 
expressly writt en into every stat e law. 
[Citations omitted . ]" People ex. rel . Happell 
v. Sischo, 23 Cal. 2d 478, 491. 

Because of this, the provisions of Titl !; 8 , United 

States Code, are as much a l)art of California law as 



Page Four Honorabl e P et er R. Chac on 
August 8, 1973 Re: I/L CR 73/24 

j. 
are the provisions of any California statut e . 

enforce-

v. 

If subsection (b) of 8 U.S.C. § 1324 appli es to 
sections 1 325 and 1326 , then it prov ides spec ific statu­
tory authority f or 11 

••• all other officers whos e duty 
it is to -enforce criminal laws" to arrest i ll egal aliens . 
This would, of cours e , include California peace officers . 
On the other hand, if it is read as a limit ation on the 
authority of persons to arrest ·for violations of that 
specific section, whi ch seems the more lo~ical point of 
view, then the power to arrest persons for violation of 
other sections would depend on the law of the st at e under 
Ker v. California , supra . 

California Penal Code section 836 provid<JS the 
statutory authority for a California peace officer to 
arrest (a) any person whom he has reas onabl e cause to 
believe has committed a public offen se in his presence, 
(b) any person who has committ ed a felony, although not 
in his presence., and ( c) any person h e has reasonabl e 
cause to believe has committed a felony whether or not a 
felony has in fact b een commit ted. With thifl s tatutory 
authority, it is quit e obvious that any l aw enforcem ent 
officer, unl ess specifical ly f orbidden by federal law, 
may arrest anyone who commits any federal off ense, either 
a felony or a misdemeanor, in his presence . See , ~-, 

United Stat es v. DiRe , 332 U. S . 581 , 589 (l94ITJ; ~S. 
v. Burgo s , 269 F. 2d 763, 766 ( dld Cir . 1959 ); Mar~ 
v. Unit ed States, 29 F . 2d 1 72 , 173- 74 (2nd Cir. 1928) ; 
United States v. Bumbola, 23 F . 2d 696 , 698 (N.D. N.Y. 
1928); Harris v. Superi or Court , 51 Cal . App . 15. 

Even though a Cal i fornia peace offi cer i s 
authorized to arrest a person who has violated the 
immigration laws in his preSl'nce , the !)_uestion remains 
whether an alien wl1o has entl ~red the United States 
illegally and viol ated 8 U. S.C . § 1325 , mG.y be arresteJ. 
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some time after his entry. Essentially, this comes down 
to the question of w~e·ther an illegal alien is committing 
a crime "in the presence 't of the offic er. Since 8 U.S.C. 
§ 1325, includes the crime of eluding immigration 
inspectors, the United States Attorney General has inter­
preted illegal entry as a continuing crime and has 
successfully urged this interpretation in several courts 
for statute of limitations purposes . See 2 C. Gordon an(i 
H. Rosenfield, Immi ration Law and Proceaure, section 
9.42 at 9-90 (1 • t er cour s ave reasoned that 
'tentryn while a continuing crime t o a certain extent is 
not one of infinite duration. See Unit ed States v. 
Mallides, 339 F. Supp. 1, 4 (s.n:-ca1. 1972); rev'd. on 
other grounds, 473 F. 2d 859 (9th Cir. 1973). --

It would therefore seem reasonable to construe 
the crime of entry as continuing at least until the alien 
has reached a "place of temporary safety ," a term used by 
the California Supreme Court in defining the limits of 
particular criminal activity. See~·, P eople v. Salas, 
·7 Cal. 3d 812, 820- 24 . We musttherefore conclude that 
unless a police officer kn ew a particular individual had 
entered the Unit ed States illegally on a prior occasion 
and was therefore guilty of a felony, or had reason to 
believe the entry was not · c omplete so that a misdemeanor 
was being committed in his presence, he would not, under 
Californba statutory authority, be able ~arrest a • 
sus~legal allen. -

On the other hand, from the memos issued both 
by the San Diego Sheriff's Offic e ru1d tho San Diego Polic e 
Department, it appears that loc al law enforcement officers 
are not arresting illegal aliens but merely detaining them 
for immigration officials . A temporary detent ion, of 
course, is not an arrest, People v. Anthon!, 7 Cal. App. 
3d 751, 760, and requires l ess than probab e cau.se, an 
will be discussed infra. It is only reasonabl e: to believe 
that local law enforcement officers can detain illegal 
aliens for the purpose of further investigation much in 
the same way they would detain any suspected misdemeanant 
who had not committ ed a crime in their presence . In the 
normal misdemeanor violation the detention might consist 
of returning the su spect to the scene of the crime or to 
the police station for further investigation. When a 
person is suspected of illegal entry, the detention should 
be limit ed to the short amount of time necessary to call 
agents of the Immigrat i on and Naturalization Service to 
take custody of the suspect and complete the investigation. 
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This is the present practic e and seems r easonable. 

We must therefore conclude that while local 
law enforcement officers do not have the broad authority 
of agents of the Immigration and Naturalization Service 
under 8 U.S.C. § 1357 to interrogate and detain suspected 
illegal aliens, they are authorized under both state and 
federal law to aid in the enforcement of immigration laws. 

In response to your third question, we have con­
cluded that any law enforcement officer may call upon any 
citizen or private company to aid in the detection and 
prevention of crime in the apprehension of criminals. 
See, ~-, Government Code sect ions 26600 et seq. Cali­
fornia courts have specifically approved of this procedure. 
In Peo~le v. Ford, 234 Cal. App. 2d 480 , 487-~8, the 
court 1.ndicated that all citizens have a duty to assist 
public authoriti es in maintaining the peace and in 
suppressing crime. The United ' States Supreme Court has 
also stated: 

"It is an act of responsible citizen­
ship for individuals to give whatever infor­
mation that they may have to aid law 
enforcement." Miranda v. Ari zona , 38L~ U.S. 
436, 477-78 (1966). 

Our conclus ion therefore mu:;t be that law 
enforcement personnel may 
citizens to report persons th be illegal 
a iens or engag 1.n any other criminal ac tivity. 11hi s 
is illustrated by television and other adv erti sement s 
related to a "Drug Hot Lin e ." This c onclusion is particu­
larly valid when placed in the context t t1at a failur e to 
report persons whom a driver might beli ev e are ill egal 
aliens could mak e the driver liable to arrest and prosecu­
tion for the transportation o1' ill egal aliens under 8 U.S.C. 
§ 1324. 

In respons e to your fourth question , we have con­
cluded that the "reasonable suspicion" or "probabl e c ause" 
standards required for the apprehensi on of an illegal alien 
by local law enforc ement officers would dep end on whether 
the alien was arrested or detained. If a suspected illegal 
alien is arrested by a local law enforcement officer, the 
arresting officer must have facts in his possession which 
would "warrant a man of reasonable caution in the b elief" 
that the suspect has c 01ruui tt ed a crime, Wong Sun v. United 
States, 3'71 U.S. 4'/1, 479 (l t)63 ), or must kl)ow of a stat 8 
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of facts which would l ead a man of ordinary care and 
prudence to believe or to entertain a strong suspicion 
that the person arrested is guilty of a crime. Cunha v. 
Superior Court, 2 Cal. 3d 352 , 356. 

On the other hand, if the officer merely 
detains a suspect, the detention will be considered 
reasonable where the officer can point to "spec ific and 
articulabl e facts" which reasonably warrant the intrusion 
on the detainee's liberty. People v. Si egenthal er , 7 Cal. 
3d 465, 469. A temporary detention does not require 
probable cause. Peopl e v. Anthony, supra, 7 Cal. App. 3d 
at 760. 

In Irwin v. Superior Court, 1 Cal. 3d 423, 4 27 , 
the Supreme Court indicated a detention based on a.mere 
hunch is unlawful. The Court went on to state that before 
a police officer can detain a person, the peace officer 
must have a rational suspicion that some activity out of 
the ordinary had taken place, some indication to connect 
the person detained with that activity, and some suggestion 
that the activity was related to crime. Applying this test 
to the detention of a suspected illegal alien, it seems 
before a peace officer may det ain a person suspected of 
entering the United States illegally, h e would have to 
have a rational suspicion that an entry was made into 
the United States, that the person h e wished detained had 
made that entry, and that the entry was made illegally 
and was therefore criminal. 

Our conclusion to your fourth question is that 
the standards r equired for the Qrrest or det ent ion of a 
person suspected of entering the Unit ed States illegally 
are the same as those r equired for the arrest or detention 
of any person suspected of crime. 

It is highly unlikely any person who w;.-..:::.; not an 
alien would be illegally deported as hypothesized by your 
final question because o.f the procedur8s required by 
section 1252 of Title 8 , U.S.C. These l'(·quire a hearing 
which includes the right to counsel. If ru1 individual 
were somehow illegally deported, he would be able to have 
the deportation order judicially reviewcci under 8 U.S.C. 
§ ll05a. If the individual had been excluded, thi s would 
provide him with the opportunity to challenge the deporta­
tion order in a United Stat es court. 

Since the St ate of California has no authority 
to deport an indiv . ,ual, People v. Lop ez , 81 Cal. App. 
199, 203, an individual who was illegally deported would 
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have no cause of action against the State of California 
for his deportation. On the other hand, if a local law 
enforcement agency or officer acted without justification 
in either arresting or detaining the individual, he would 
have a civil suit for damages for false. arrest. A peace 
officer is liable for false arrest if he acts without 
justification in arresting or detaining a person. Miller 
v. Glass, 44 Cal. 2d 359, 3Gl-62; cf . Coverstone v. Davies, 
38 Cal. 2d 315, 320-21. See 22 Ca~ Jur. 2d, False 
Imprisonment, § 12 at 46-~and § 16 at 50-51 . 

We therefore conclude that local law enforcement 
officers have not only the right but the duty to enforce 
all laws both state and federal, including those concern­
ing the apprehension and detention of illegal aliens. 
Local law enforcement officers may call upon citizens to 
aid them in enforcing these laws. Thirdly, the "probable 
cause" or "reasonable suspicion•r standards required for 
the apprehension of a person suspected of violating 
immigration laws are the same as those required for the 
detention and arrest of persons suspect ed of violating 
any criminal laws. Finally, if an individual were deported 
illegally, he could have t hi s deportation reviewed in the 
federal courts; if he were detained or arrested illegally, 
he would have a cause of action for fals e arrest. 

JMC:rve 

Very truly yours, 

EVELLE J. YOUNGER 
Attorney Genern..l 

(]b-:k-,.11/1 /)ff ~wo~;~?~ 
B~~gtpH M. CAVANA~ 

Deputy Attorney General 



l 

( 

Illegal· Alien'-: ; 
•• r: • 

.rneanor. • , .. 1 .. J . , - • • _ , 

_However' if tlie offlcer did not. Vi.eW Given··· Wltn'""s th 1;ft~ ,_ . · 
';' · ~ ... a~ the act of 

!nterit;tg: the country illegally 1 
•ue OPllllon said, then tbe cr· '. 

1 ~uld n~~- be ~aid to be one c:!~~­
tted. Jn his presence," and 

the off~c~r would not have the , 
a~thonty to make an arrest 

' He. would, however, have. the 
' authorJty to detain the individ. 
ual for fUrther investigation by 
agena; of the U.S. Immigration 
and . Natur~Uzati9n Service, 
satd the opl!uon. Such deten-

' tion,_ t~e- opinion :added, "should 
be ~te4 to the short amount/ 
of time necessary to call 

~~e:.ts'l of the· immigration ser-~ 

STANOARDS DIFFEk · 

' Yoi.IIlger's opiniDu said .stan­
dards differ as to. When a law/ 

' enJor~rnent officer may appre­
hend .an illegal iilie.n depending 

I on ~het.b.er the- app/e¥nsion is, 
for ~e PJJ[POse of ar,wt or de-

, tentton. .. ,, .. X 

In tile ~ of an arre$t ~aid 

l
iu<t In tne uetecnon ·~, pl'~ :· 
'vention of crime ... A,ll Clti.·:·. 
zena-have a ®ty. to. assist pub- ~ 
lie authorities in maintaining · 
tlle peace and ih .. supp~~ing . 
crime."• · 1· 

Duffy. and Hoobler both were 
' out , ·of town yesterday, and . 
1 aides declined to comment . on 
Younger·~ opini~n H~rnan_~Ba. 
lea; president of the Me~c~n~ . 
!American Political Assoctatlon 
land a critic of Hoobler's. poll· 
Cies, said . he would comment. 
;after receiving a copy· of ihe 
,OPin~n. . . · ' · 
r Chacon said the attorney -~~ -

1 eral's report appeared "cotv . 
elusive that local law enforce. 
ment officials are in fact \\jthin 
st~tutory authority to stop and 
'to apprehend people that they 
think are illegal aliens." 

He ~aid that if police :and 
sheriff's deputies "plan- · ta.. 
make a concerted .effort to ap. 
prebend· illegal aliens, . they 
ought to employ Americans of . 
¥exi~n descent to assist tbem, 

rb ps as ~p~cial iiide .'' . , 
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By Younger< 
Attorney General's Opinion 

Backs Law Enforcement Officials 
By DONALD H. HARRISON 

Local ·law enforcement oWcials have only. a limited right to 

· arrest persons suspected of being illegal aliens, but their author. 

ity to detain such persons is broader, Atty. Gen. J;velle J. 

Younger has sa1d in an opinion. 
Younger, the state 's chief prosecutor , also Jaw enforcement . 

oficials may properly ask private indiVIdual-s such a.s tancah 

drivers to assist in the detection of illegal aliens. 
Assemblyman Peter R. Chacon. D-San Diego, released copies 

of the opinion yesterday. Chacon had asked Younger to prepare 

it. 
The opinion gave Younger's 

stamp of approval to a policy of 
San Diego Police Chief Ray 
Hoobler deeming it proper to de· 
tain suspected illegal aliens 
" when the circumstances arouse 
a reasonable suspicion that the 
individuals may be involved in 

J crimin!t activity.'' 

1

1 SHERIFF DISPUTED ' 

In so doing , the opmion dis-

l
puted a .statement by San Di· 
ego County Sheriff John Duffy 
that has been cited frequently 
by Mexican-American activists 
opposed to Hoobler's policy. 

Duffy's statement was that 
"no one but immigration au­
thorities, not even the Federal 
Bureau of Investigation, has 
the right to detain, interrogate 
or arrest illegal aliens." 

The oprnion, written for 
Younger by Deputy Atty. Gen. 
Joseph M. Cavanagh, said vari· 
ous court cases have held that 
"any law enforcement officer, 

5.0. C~n-L0~ 

a<..A-2- . :)___ ~, 

unless specifically forbidden by ----------­

federal law: may arrest anyone the opinion, the officer "must 

who co_mmtts any federal o!f- have facts in his possess1on 

ense, etther a ~elony or a mtS· which would ·warrant a man of 
demeanor, m his presence. '' . . 
I Illegal entry is a mis- reasonable cau~on m the b~l1er 

demeanor on tbe f. t ff that_the suspec. has comm1tted 
n s o ense a crune " -

and a felony thereafter. In the. case of detention, s~d 

ENABLING LAW the oplllion , it "will b~ consid· 

The opinion said 1f an officer ered reasonable where the ·off­

"knew a particular individual icer can point to "specific: and 

had entered the Uruted States articulable facts' which reason· · 

illegally on a prior occasion ably warrant the intrusion. on 

and was therefore guilty of a the detainee's liberty." 
felony" the officer would be As for Duffy's request to cat. 

able to make an arrest. drivers that they assist in iden· 

Similarly, an officer observ- tifying illegal aliens, Younger's 

ing an allen in the process of opinion said: ' 'Any law enforce· 

making an illegal entry, could ment officer may call upon any 

l Jk~ ~ arrest for a m.isde·. citjzen 9" ~ri~at~. cQm~n !0 

JC( 

- - .... _ 
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POLICE RIGHT TO 
. HOLD SUSPECTED 
'~ALi EN,S AFFIRMED 

! j . I 

· 1~ ·a legal opinion made public 

' ·Tuesday; ,lstate Ally. Gen. Evclle 

I Young~r said any law enforcement 
•· officer may· detain for questioning a 

• person he suspects of, 1Jcing an ille-
. gal alien. · 

An · officer may make an ar rest 

:· only if he actually sees an alien en­
ter the country illegally, but any of­
ficer can detain a suspected al ien for ' 

questioJling by the U.S. Immigration 
and Naturalization Service, Younger . 
sald, · 

(.' . Younger's opinion was ~a de pub- ·· 

lie Tuesday in San Diego by sU1te · 

·. Assemblyman Peter Chacon (D- San 
,Diego). who hart re(]uested it. 

Chicano activists in the San Di ego 
area have mounted a vocal cam- · 
paign against a San Diego police de~ : 
partment policy of detaining and. ! 

. questioning suspected illegal a liens. 
· The Chicanos have charg~d that 

, the practice is discriminatory and 
results in undue harassment of La· 
tins in the San :piego area, whether 
they are illegal · aliens or Mexican-

!·· American citizens. · 
r A coalition of Chica no groups has 
· . demanded the resignation of San . ' 

Please Turn to Page 4, Col. 4 
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just burden"·. upon cab 
drivers by requiring them 
to act as informers. 

Younger's opinion stated 
Diego Police Chief Hay L. in part, "any law enforce­
Hoobler, who has rlefend- ment officer may call upon 
ed his department's de- any citizen or private com-
~lnment policy. pany to aid in the detec- i 

The attorney general tion and prevention of 
also supported <1n equally crime." · .... · · · 

controversial policy of the Duffy·had defended his 
San Diego County sheriff's policy, · saying it helped 
department w h i c h re·,;' drivers avoid being caught 
quires taxicab drivers to breaking the ' law while 
report suspected illegal . transporting illegal aliens. 
aliens to deputies. · He. said it also protected · 

San Diego Sheriff John aliens from unscrupulous 
F . Duffy Issued a memor- drivers . who might charge 1 
andum outlining that pol- them excessive fares. · \ 

llcy to San Diego area taxi Discrimination Charge 
companies last October. A spokesman for the Ad 
The memo asked drivers Hoc Committee for Chica­
to use a cOde · to notify no Rights, a coalition of 14 
their dispatcher when c h 1 can 0 group11 which 
they picked up fares they hav~ · spearheaded the at­
suspected of being Ulegal tack . on the controversial 
aliens. · ' · ·- polfcles, ,har3hly criticized 

Criticism by Drivers ;Younger's .. opinion Tues-

It had been criticized ·by . ' day. . · 1 · 

Mexican American acU- · Herman ' Baca cha~ged 
vists as well as by some:· Yot~nger "has declared a 

~· cab drivers' groups. · legal police state-:; , against 
An official of the Trans- ·all persons of Mexican an­

Port at Ion and Allied cestry." 
Workers Union of Califor- ·.:He said the detainment 
nia said the policy im· pplicles -."singles out' for 

... posed an . "undue . and tin- . stispiciotl one segment of 

the community-Chlcanos 
-merely because of the 
skin color and culture. • 

Baca argued that the 
policy violates 4th Amend­
ment guarantees against 
illegal search anrl seizure 
and the 14th Amend­
ment's guarantee of due 
process. 

He said the Chicano 
groups would likely file 

. suit In the matter and 
were considering a civil 
rt i s obedience campaign 
through which Latins in 
the San Diego area would 
be urged not to cooperate 
with local lawmen who 
~~k to question them. 

~ 
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IMMEDIATE PRESS RELEASE 

THE POSITION OF THE AD HOC COMMITTEE ON CHICANO 

RIGHTS IS THAT WE DISAGREE AND DO NOT ACCEPT THE 

AMBIGUEUS OPINION ISSUED BY ATTORNEY GENERAL EVELLE 

YOUNGER. THE ATTORNEY GENERAL HAS FAILED TO CLAIR­

IFY THE ISSUE OF STATE &~D LOCAL GOVERNMENT TO IN­

VOLVE THEMSELVES IN THE AREA OF IMMIGRATION WH~CH 

HAS BEEN PREMPTED BY THE FEDERAL GOVERNMENT. 

IT IS STILL OU"R POSI'IIQNi~THAT THIS ISSUE HAS TO BE 

RESOLVED AT THE FEDERAL LEVEL. 

THE ATTORNEY GENERAL HAS ALSO FAILEP TO ADDRESS HIM­

SELF TO OUR. GREATEST CONCERN, THE SAFEGARD OF THE. 

CIVIL ru~D CONSTITUTIONAL RIGHTS OF THE THREE MILLION 

PERSONS OF ML~ICAN ANSESTRY IN THE STATE OF CALIFORNIA. 

~ SIGHT THE FOLLOWING POINTS OF CONTENTION IN 

CLARIFING OUR POSITION • 

1) THE ATTORNEY GENERAL HAS ADDRESSED HIMSELF TO 

ONLY THREE STATUTES ( 13Q4-1325-1326) OUT OF 

APPROXIMATELY FOURTEEN-HUNDRED STATUES THAT 

THAT NOW EXISTS. DOES THIS NOW MEAN THAT THE 

STATE OF CALIFORNIA IS NOW GOING TO ENFORCE ALL 

IMMEGRATION LAWS? 

2) WE FEEL THAT ON PAGEJ3 PARAGRAPH 3 THE ATTO!UiEY 

GENERAL HAS TI~ISTED THAT INTERPRETATION TO FIT 

HIS OWN ENDS. IT IS OUR OPINION THAT THE CON­

STITUTION IS THE SUPREME LAW OF THE LMm AND 

THE COURTS HAVE RULED THAT THE AREA OF IMMIGRATION 

HAS BEEN PREEMPTED BY THE FEDERAL GOVERNMENT AND 

THAT THE STATES MUST RECOGNIZE THAT. OUR POS­

ISTION HAS BEEN THAT THE STATE &~D LOCAL GOVL~t­

MENTS OBSERVE IRE CONSTITUTIONAL AMMENDMENTS 

MEMBER ORG&~IZATIONS 

C .A.,S .A. Justicia-chicano Federation-G. I. Forum-Hermandad Igualdad de Derechos- M.A.A.C.-M.A.P .A. 

Mecha-Padre Hidalgo Centt:.r-Servicios de Immigracion-S. S. P .A.-Trabaj adores de La Raza-u. C .M.A.A. 
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:'RROBITING ILLEGAL SEARCH AND SEIZURE ( 4TH 
N-Cv!ENDMENT) AND TO PROVIDE DUE PROCESS AND 
EQUAL PROTECTION UNDER THE LAW (14TH AM­
HENTMENT) --

3) ·· · PAG'f: 4 PARAGRAPH 1 SUNMERIZES THE INVALIDIT{\-.. 
OF HIS OPINION "~.JE STILL HAVE NOT REACHED THE 
QUESTION UNDER WHAT AUTHORITY THE OFFICER CAN 
ARREST OR DETAIN AN INDIVIDUAL SUSPECTED OF 
VIOLATING THOSE PROVISIONS. 11 

. . 

4) PAGE 7, PARAGRAPH 1 THE ATTORNEY GENERAL HAS 
STATED THAT POLICE OFFICERS ~ruST HAVE SPECIFIC 
AND ARTICULABLE FACTS TO DETAIN.WHAT SPECIFIC 
CRITERIA AR LOCAL LAW OFFICERS GOING TO USE 
WITHOUT HAVING ANY OF THE NECESSARY TRAINING? 

IN CONCLUSION THE CHICANO COMMUNITY TODAY IN 1973 
FACES THE GRAVEST CRISIS SINCE THE DEPORTATIONS OF 
1950-54 WHEN OVER 4 1/2 MILLION PERSONS OF MEX­
ICAN ANCESTRY WERE DEPORTED. THE ISSUE TO US IS. NOT 
ONE OF INFORCING LAWS, BUT OF THE APPLICATION OF THE 
LAW TO .ONE SEGMENT OF THE COMMUNITY (CHICANO). 

IT IS OUR FEELING THAT THE STATE OF CALIFORNIA BY GIV­
ING THIS GREEN LIGHT OPINION TO LOCAL LAW ENFORCEMENT 
OFFICERS IS PROVOKING A CONFRONTATION BETWEEN ITSELF 
AND THE THREE MILLION PERSONS OF MEXIC~~ ANCESTRY. 

IF THE STATE IS GOING TO INSTITUTIONALIZE THE VICTIM 
IZATION OUR COMMUNITY BY APPLYING LAWS THAT ARE ILLEGAL 
UNCONCTITUTIONAL , IMMORAL,~BACIST WE THEN FEEL THAT THE 
ONLY SOLUTION LEFT TO US IN PROTECTING OUR CIVIL JU~ 
CONSTITUTIONAL RIGHTS IS FOR US OF THE CHICANO COMMUN­
ITY TO APPEAL TO A HIGHER LAW (MORAL LAW) AND BEGIN TO­
PRACTICE CIVIL DISOBEDIENCE B' P~FUSING TO SUBMIT TO 
TREATMENT THAT _OTHER MEMBERS OF THE COMMUNITY ARE NOT 
SUBJECT TO. 

SOLUTIONS ARE COMPLEXED BUT THE JU~SWER IS NOT IN THE 
VICTIMIZATION OF ONE SEGMENT OF THE COMMUNITY OR THE 
VIOLATION OF THE RIGHTS THAT ARE GUARNTEED TO US ALL . 
BY THE UNITED STATED CONSTITUTION. 
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.Civil-disobedience ~ 
- ' f ' . 

· threateneclby< Baca"· · ~ ·· 
I •r ""' , ~ • , 

j. 

A program of civil 
disobedience to illustrate 
problems faced by those of 
Mexican ancestry because of 
immigration !aws has been 
pledged ~y Herman Baca, 
chairman o! the Ad Hoc Com 

·• · ~·. 'U,Jittee on Chic.ano Rights. 
' ; · · Baca said Chicanos will go to 
-&~"-" jail rather than vdrify their 

immigr~tion status to local law 
enforcement agencies. 

THE SAN DIEGO police 
.. department continues . to harass 

Chicanos despite orders to halt 
- from Chief Ray Hoobler, he said, 

and he also attacked an opinion by 
' · California Attorney General 

Evelle J. Younger affirming the 
right of local law enforcement 
officers to pick up suspected 
ahens. - , 
: ''If ' the state is going to 

institutionalize the victimization 
pf our community by applying 
laws that are illegal, unconsti 
tutional, immoral , and racist , then 
we feel that the only solution left 

· ". to use in Jlrotecting our civil and 
constititional rights is for us to 
appeal to a higher law, moral 
law," Baca said. 

Tbe civil disobedience Baca 
said, would take the form of 
Chicanos going to jail ins~ead of 
identifying theJ11S~ly,s~ tQ ·, _lQcal 
police officers. · (. , · 

BACA REITERATED his 
position that immigration is a 
federal matter, which cour.ts have 
ruled · is exempt from state 
enforcement and asked for the 
specific criteria to be I used by 
local officers to comply with 
Younger's opinion that they need 
"specific and articulable facts" to . 
det~ii} a suspected illegal aliens. 

Haca also released a list of • 
possible soltttions to · tlte 
immigration proplem. 

Younger, in an opinion made 
public this week, said local .law 
enforcement officials have the 
right to detain for immigration ' 
authorities anyone they suspect of . 
being an ilf~gal alien. 

Local ofOcers also have a 
limited rght to arrest suspected 
aliens, and they can insist that.. 
private citizens, including taxicab 
drivers, assist them in finding the 
aliens, under Younger's opinion. 

N c S'T A f' N.-v.-> 1' 
b' ~ 3o · I '3 ._J_ 

~Younger reports police 
~y: Stop illegal aliens 
~-~· ' 
..... . State Attorney General Evelle 
, Younger this week reported that local 
.police may det~ln persons they suspect 
"of being illegal aliens if their suspicion~ 
're based on "specific facti!." 
, 1 r. 

· · However , · local law enforcement 
" officials may not make an arrest unless 

tile act pf crossing the border illegally is 
done in their presence or if the suspect 
has CO[\lrnitted another crime. 

Persons should be only detained for a 
short period, Younger stated, until 
agents from the U.S. Immigration and 

Naturalization Servic,e can investigate 
the situation. 

The opinion released early this week 
endorses a policy of San Diego Police 
Chief Ray Hoobler, who has detained 
suspected illegal aliens. Hoobler and ' 
San Diego Mayor Pete Wilson nave been 
loudly criticized by some Chicano 
organiza lions. 

The Chula Vista Chamber of 
Commerce Mexico committee met 
before Younger 's statement was made 
public this week and declined to endorse 
Hoobler and Wilson 's stand on the issue. 
(see related story. I 

. " . . I 
Chicano Rights . 

1
(Leader Ux~l~$ .. :; 

·. Protesf'Acflon ·. 
Members · of the Mexican• 

American community were 
! urged yesterday· to begin prac. 

: tic~g ciyil qisot>eWepce. by sub­
jecting themselves, to arrest 
when local law epforcement of. 
ficials· request • immigration 

· documents not requested of oth. 
> er minority community mem-
.1 bers. • · · 

• Herman Baca,· chairman of 
r the Ad Hoc Committee on Chi­
r cano Rights, sakfhe was urging 
, the action to express dis­
j satisfaction and disagreement 
t with state Atty. Gen. Evelle J. 

Younger's opinion backing local 
l l~w officet-s' athority ~o arrest 
, or detain suspecttd illegal 
' aliens. . l 

' ' liThe attorney general has i 
failed to clarify the issue of ' 
state and local goveqlJnent to 

1 involve themselves. iu the area j 
I of immigra~ion, which we feel 
· has been preempted by the fed· 
: eral government," Baca said at 

a news conference. 
i "It is still our positio!l that 

this issue has tO be resolved at 
the federal level. ' ' 1 

Baca said he would seek con. 
gressipnal ~e;u-itjgs on ·the 
problem. 

Baca said Younger has failed 
. to address himself t.P the Mexi. 
; can-American · com111unity's 

greatest concern, "the 
safeguard of the civil and con­

I stitutional rights of 3 milliOfl 
per~ons of Mexican ancestry iq 
the state of California. · ' 

"If the state," Baca con tin· 
ued, "is going to institutionalize 
the victimization of our com­

! mullity by applying laws that 
are illegal, uncon~titutional, 
imm01·a1 and racist, we then 

I 
feel that the only ~olution l~ft to . 
us in protecting our civil and 

I constitutional rights is ~or us of 
the Chi~no community to ap­
peal to a higher law ... 'nwral 
Jaw . . . and begin to practice 

· civil disoQedience by refusing 
to submit to treatment that oth­
er members of tbe community 
are not subject to. " ... _ ~ 
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DME _______________ __ 

ENGTH ______________ _ SHOWTIME _________ _ 

LENGTH ________ __ WRITER ___ ----'---------

.v1 LENGTH (SOF) ____ SILENT __ _ 

KGTVNEWS ,APE LENGTH (SOT) ____ SILENT ___ _ 

THERE AHE Ui !-irt Y JJ.I ENS C 

EVERYONE W INVOLVED WAS FROM TI-E LOS ANGELES AREAo 

SOF 

t·u~·,,H ll£, THE CASE HAS BEEN TURt\ED OVER TO 

THE FBI ••• AT THIS POINT, THEY PLAN ONLY A PRELIMINARY 

INVESTIGATICN. 

AS FOR THE KU KLUX KLAN ••• GRAND DRAGON TGN 

METZGER SAYS HE K KNO\IiS NOTH I NG OF LAST N l GHT' S 

INCIDENT ••• BUT ~~f'WU PLANS TO K CONTINUE HaS 
lf& l-i' I ,.J (J 

THE BGRDER PATROL ••• 

SOT 
~' 

~'£TZGER SAYS THE BORDER PATROL CAN'T ShY lT ~ · 
~~ 
~ ~ 

LBLICLY, BUTXSTHE AGENT GN lHE BEAT, HE SAYS, IS..., K) 
. TO ~~YE Trl~YKLAN tJELPINGl~,BESiiJESr~~ . HE ShYS, ~. ~ 

I ~ ACRvSS. Trlt. KmXXXR L(;N T f\EED rASSPORTS_ t1l'fl 
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MEMBERS 
ROBERT G . RYAN 

CONSULTANT 

ANTHONY C . BEILENSON 

NATE HOLDEN 

MILTON MARKS 

JACK SCHRADE 

YOLANDA GONZALES 

SECRETARY 

ROOM 5095 

STATE CAPITOL Qla!ifnrnht 1fi~_gizhttur~ 
SACRAMENTO, CA 95814 

TELEPHONE ' (916) 445 · 3456 

Herman Baca 

SENATE COMMITTEE ON 

HEALTH AND WELFARE 

SUBCOMMITTEE ON PROBLEMS 

OF THE FOREIGN BORN 

ALEX P. GARCIA 
CHAIRMAN 

January 18, 1977 

Chairman, Ad Hoc Committee 
on Chicano Rights 

1837 Highland Ave. 
National City, CA 92050 

Dear Mr. Baca: 

I am enclosing a draft copy each of two very 
important bills relating to immigration matters for your 
comments and suggestions. 

The first draft bill which you will find enclosed 
would make it a misdemeanor for a state or local law enforce­
ment officer to arrest a person suspected of being in the 
United States unlawfully, or to detain or interrogate a 
person to ascertain whether such person is in the United States 
unlawfully. 

The second draft bill would require that lawful 
residents charged with simple possession of marijuana must be 
advised, before entering a plea in court, that conviction could 
lead to deportation under subsection (a), Section 1251 of Title 
8 of the United States Code. 

I would appreciate receiving your comments by 
February 7 in order that I may introduce these bills as soon 
as possible. If you have any questions regarding the enclosed 
drafts, please contact my Administrative Assistant, Bob Ryan, 
in my Capitol office. 

APG: cf 
Enclosures 

Thank you for your cooperation. 

Sincerel~ / 

d!!IGA pv 
State Sen 
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An act to add Section 85i.9 to the Penal Code, 

relat~ng to peace officers. 

THE PEOPLE OF THE STATE OF CALIFORNIA DO ENACT AS FOLLOWS: 

SECTION l. This chapter shall be known, and may 

be cited as, the Legal Residency Rights Act of 1977. 

· sEC. 2. The Legislature finds and declares that 

United States citizens and lawful residents of African, 

Asian, Latin American, Mexican, and Pacific Island 

heritage have been interrogated or detained by state and 

local law enforcement officials for the purpose of 

determining whether or not such persons are within the 

United States lawfully. 

SEC. 3. The Legislature also finds and declares 

that Section 1357 of Title 8 of the United States Code 

expressly authorizes officers or employees of the 

Immigration and Naturalization Service to interrogate or 

arrest any person who is believed to be within the United 

States unlawfully, and that the Congress of the United 

States appropriates monies to that agency for such purposes." 

SEC. 4. Section 851.9 is added to the Penal 

Code, to read: 

f 



? 

~ .• 

851.9. (a) Any p~ace officer who arrests a 

person suspected of being in the United States unlawfully 

or who detains or interrogates a person solely to ascertain 

whether the person is within the Uriited States unlawfully 

is guilty of a mfsdemeanor. 

(b) Nothing in Subdivision (a) shall be 

construed to prohibit or hinder any investigation of a 

suspected violation of Section 2805 of the Labor Code. 

SEC. 5. Notwithstanding Section 2231 of the 

Revenue and Taxation Code, there shall be no reimbursement 

pursuant to that section nor shall there be any 

appropriation made by this act because the Legislature 

recognizes that during any legislative session a variety 

of changes to laws relating to crimes and infractions may 

cause both increased and decreased costs to local 

government entities which, in the aggregate, do not result 

in significant identifiable cost changes. 

-0-
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Edwards: D-San Jose, said Tues-Tl', T r"f ._ r"1 ni . · ·. ~ -~ 't.! ~ /S. ~~ frO._ aav that Senko indicated to rum m 
.L 'i u 0- 1 - 4 recent· meeting in San ·jose that 

reportedly 
..ll ., 

•ll l . .,. 
1~:-n1 ose ]Oh 
By David Kutzmann 
and Lorenzo P. RomP.ro 
Staff Writers 

his tenure as officer in charge of 
the office was drawing to an end. 

"The last time we talked-: .. hE­
(Senko) said he was being moved 
out bv .the INS," Edwards said m a 
telephone interview from his 
Washington, D.C., office. "That was 

about two weeks ago." 
Mineta, D-San Jose, said Tues­

day, "He (Senko) told us that he 
had just ·gotten a call that morning 

John Senko has been told by his from Harold Ezell, the commis- . 
superiors that he will be removed 1 sioner. He was really in the 
~om his jcb as agent in charge of i dwnps." . 
~e San Jose office of L'te Immigra-, As Mineta remembers the July 
tion and Naturalization Service, 11 meeting, Senko told Edwards, 
Reps. Don Edwards and Norm Mineta and Jim McEntee, director 
~fineta said Tuesday. of the Santa Clara County Human 

INS officials have scheduled a J '
1 

Relations Commission, that Ezell 
news conference in San Jose today "was going to have him (Senko) 
to announce changes in the 1 removed, I believe that was the 
c•perations of the office, which in • phrase." . 
only three months of operation has The meeting had been conducted 
come under sharp criticism for its to discuss problems that had arisen 
tactics in searching out undocu- in the short time the office had 
mented workers. . 

''W , . to lk bo . been open. ~ re gomg . ta a ut Mr. The San Jose City Council 
Senko s future w1th the San Jose demanded in June that Senko be 
office, as well as what we'_!l ~!> to I· removed from his job for being 
. improve the operations of that abrasive and insensitive to the 
office," INS spokesman John Bel- needs of the community. 
lnardo said. _ Police Chief Joseph McNamara, 
. Bell~o ~d ·.other immigra- w~?D~ instructed by the council 

tion officials dec;lined Tuesday to ·: . t- ··-'·':: ', -~: __ _ . 
reveal what changes would be j 
announced at the 2 p.m. news con- , 
fereoee in the n·ew federal building 
in downtown San Jose . 

. INS regional commissioner Har­
old Ezell, whose office is in Los 
Angeles, will be present ' 

Senko could not be reached for 
comment Tuesday. 

in April to continue a policy of not 
aiding Ute INS in raids. said Sen­
ko's removal would be a '·gesture 
cf good will that would help." 

"I think it might improve things 
(if he was removed). It might be 
something he'd appreciate, too. He 
stepped into a hornet's nest," 
McNamara said. 
Mine~ however, said he doubts 

that removing Senko will alleviate 
the problems plaguing the San Jose 
INS office. 

"Given the problems we've had 
there in the San Jose office, the 

. release or transfer of one individ­
ual is not going to resolve the basic 
problem facing the INS," Mineta 
said in a telephone interview from 
his W ashir1gton office. . .. 

He said the main problem 
appears to be the "failure of the 
INS to allocate proper resources 
and personnel" to the San Jose 
office. 

"The shortages of' these 

resources has just led to shortcuts 
in performance, and the result, 
frankly, has been a failure of ser­
vice to the commill'ity." 

San Jose Councilwoman Blanca 
Alvarado, Senko's most severe 
critic on the council, has claimed 
that INS agents under his control 
abused the civil and constitutional 
rights of Hispanic citizens. _ 

Alvarado also said frequent 
raids on Silicon Valley employers, 
which began when the local office 
opened, had spread fear through 
the area's sizable Hispanic com­
munity. 

Belluardo said any changes 
made in the San Jose INS office 
will be based on how well the pub­
lic is being served. 

"If we were to make a change, it 
would not be based on the actions 
of any outspoken individuals," he 
said, "but only in terms of the 
management of the office. 

"We feel very definitE:l y that 
some changes need to be made to 
provide for more efficient service 
to the public." 

Edwards said he didn't believe 
Senko would be fired. 

"He'll still be in the service. He's 
not being fired or anything like 
that. He's just being transferred," 
he said. 

In San Francisco, INS district 
director David llchert, who over­
sees the San Jose office, said he 
would be in San Jose today to join 
in the news conference. However, 
Ilchert said he did not know what 
Ezell will announce. 

"I know it will be to discuss our 
operation and office down there," 
Ilchert said. "But I wouldn't jump 
to any conclusions (about Senko's 
future.)" .. 

The INS district ~in San Jose 
serves Santa Clara, Santa Cruz, 
San Benito and Monterey counties. 

.-~~~···· 

john Senko 

., 
.·!' .,._, 

-~--

.f,~ 
;.~· 

. :. Accused of insensitivity 
' 
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IT~S official 

IN 8-official h~s- 90 d~~S- to. 
shape· up his.offiC~ iU: Sal1_ Jose 

"Their problems in San Jo~ 
underscore the failure of the I!\ 
to provide the needed resourct 
and personnel to- serve the public 
he sa_id. "I worider how thev ca·· 
pronuse to show more sensltivit · 
to th~ community while they sti : 
pronuse to .continue those raids.'' 

gets to lieep 
job for now 
By Lorenzo P. Romero 

);: 
.:: Staff Writer 

. Sine~ the San Jose office opened 
m April, Senko has been criticized 
by San Jose Mayor Tom McEnerv 
the city council and the city's HiS~ 
panic community. Senko has been 
attacked for the way the raids on 
loc~J fiims were conducted, for his 
attitude toward Hispanics and for 
failing· to provide adequate service 
to the public. -~· 

,.. 
The beleaguered chief of the 

Immigration and r\aturalization 
Service's San Jose office kept his 
job Wednesday, but only after top 

Within recent weeks, Senko told 
two c~ngressmen he thought he 
was gomg to be removed from his 
job. 

INS officials in effect gave him 90 Wednesday's news conference 
da.ys ~o i.Inprove the performance was called by Western Regional 
oi Lhe office. Commissioner Harold Ezell to 

John Senko, who has been under announce what he called a "major" 
attack by local officials over the r-eorganization of the San Jose 
way his office has conducted raids office to provide better service. 
on illegal aliens, adm_itted at a He said the office would be 
ne·ws conference that ~lS removal closely watched in~the next 90 1 

from the top INS post 10 San Jo~e days. Ezell said Senko would be 1 
"had been considered." He also·r. given more resources and "an 
said be had been Jess than effective opportunity to manage the tremen­
in working with the public. . . dous - workload placed ·on this 

"When I took this job, one of the office." 
things I was not_ aware of was the .. . t~t Ezell, district director 
need to work With those outsidC:' · Oay1d llchert and Senko all said I 
Senko said. "They were correct the ·offices has had problems and ; 
that it is part of my job. I must pledged to make the INS in San 
deal ~th these people and be more · ~ose "PT"?~essional and responsive 
sensiUve to their needs." · m a sensitive way." The three men : 

wore new INS buttons reading, 
"We serve with courtesy and· 
pride.'' _ 

Ezell, the top INS official in Cal- ' 
ifornia, said that while Senko's I 
"transfer" to another area had 
heen discussed in recent days, the · 
m~in reason for the San Jose prob­
lems \\~as not Senko's administra­
tion but the office workload. ··. 

Understaffing is common · · j 
''While understaffing due to bud­

get limitations is a common prob- ' 
lem for INS nationwide; it is par­
ticularly crippling in San Jose due 
to the overwhelming public : 
response from the very beginning," 1 

Ezell said. 
. Since the office opened April 9, 
It has had to handle 3,500 visitors, 
2,000 naturalization applications . 
and 1,200 telephone calls each 
month . Plans had called for 45 
employees to staff the office, 
which serves four counties, but 
only 31 were assigned to it, Ezell , 
added. · · 1 

While promising to be "more ' 
aggressive in · community rela­
tions," Ezell vowed that the local 
INS office would continue to con­
duct raids and __ would seek help 
from companies that'su5pect ·some 
of their employees are illegal 
aliens. 
'A job to do' · ... ~,. . . . 

And Ezell defended the · o.ffice 
from what he called "unwarranted 
criticism." 

"It came from activist leaders the news conterence were "not an 
in the area that don't agree with apology. I think what we're telling McEnery, who wrote a letter t. 
us," Ezell said. ''That's the nice you is that we have made an IN~ Commissioner Alan Nelso! 
thing about America. You can dis- adjustment. asking for Senko's removal. said h( 
agree and you can say it publicly, "When a man is fishing and not hopes~ INS _policy will change tc 
but .it doesn't change the fact that catching any fish, he changes his soll?e g akin to, the ~ Jos( 
we have a job to do and we-will do bait. That's what we're doing,. ~o~ce Departments policy. "We 
it as professional and as sensitive T~e INS . announcements drew _ on t _h'!_\1..~ ... to have law enforce--
as we can." cautious reactions from those who m~nt officials acting. like an occ1 

Among the changes will be the have been critical of the San Jose pym~ force," he said, adding th<. 
addition of four clerical workers office and Senko. :. · · 1 he will probably meet with Senk1. 
and an INS agent as well as a \ 'V · · .i 
concerted effort to have all tele- ery clear message' 1 ."If .~nko is going to remain. 
phone calls answered......: something "I feel he has gotten a very clear think It 15 really important that h· 
that the understaffed office has not message," said Jim McEntee change his attitude towards th1 
done since it opened. frequently director of the county's Huma~ community," said Blanca Alva 
allowm

. g ho es to · f h rado, the only Hispanic on the c· I.t 
P n rmg or ours Relations Commission and a critic unanswered. of the INS raids. council and Senko's harshest critir 

'We are profes~ional' · ~- McEntee, who will meet Mon- Alvarado said the fact that Ezel 
"I'm just asking for a little time day with Senko, said he didn't con- and llchert came to San Jose an. 

to show the people of this commu- sider · it a VIctory because the saw the need for change is a -sigr 
nity that we are professional, hard- · ~hanges _have yet ·to_ take . place . that .the many com~l~ints from th( 
working, dedicated servants of the· but, I think what they're saying is t pubhc <U)d 'local officials have hac. 
public. And that's what we'll have that th~ office will be turned an effect. 
in the next 90 days," Ezell said:- · around m 90 days days or there "I think th bli • · 

He also said the office staff - -, will be other major changes." -~ : 
1 

of disconten;;te~t ~t~x~~~~ 
including Senko :- . w~s relatively ~ ~n~ressm~n Norm .Mineta, dling of the INS office caused t_h, 
inexperienced. -,; · .... ·:-,. ·· ·:~ L ~ · ;.~ n ose, said he was. dismayed people in the higher echelons of th• 

"You're thrust iil a position at the , lack of co~mitment to INS to come forward to take a loo; 
where you have to learn on \he ~hange ~he emphaslS of the San · at what's happening " she said • 
job,'.' Ezell said of Senko. "And ose off1ce from enforcement to _. •. ,~ . ·- , - ' . . .. · : 
that's what he's been through.','.:· service. . . : .-· However, Alvarado said ~r. 

Senko said~ eWI\ st:ate~ents at_ plans t.o keep a close watch on t.h, 
-- new" ~S .. "I'm going to ask fo: 

an appomtment with Mr. Senko. 
she said. "I don't want this 1oca ' 
o_ffice. to believe that a reorganiza. 
~10n 1s all that is necess~ry t<, 
unprove community relations.': 
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Covina, California 91723 

Dear Chief O'Day: 

CR 77/45 I.L. 

In your letter dated May 4, 1977, you asked: 

Is it legal for Covina police officers 
to arrest individuals illegally in the 
United States in violation of Title 8 
of the United States Code in situations 
where rio apparent violation of a state 
or local code exists? 

This question was the subject of an opinion 
letter issued by this office in 1973 in response to an 
inquiry of similar import from Assemblyman Peter R. Chacon. 
(I/L CR 73/24, attached hereto.) We take this opportunity 
to reaffirm the validity of the legal principles and 
analysis set forth in that letter. However, the particular 
factual setting contemplated in that inquiry letter and our 
response thereto involved the assistance of local law 
enforcement officers in enforcing the federal immigration 
laws at the immediate border area. On the other hand, your 
inquiry necessarily involves a factual setting removed from 
the immediate border area. .As our analysis will 
demonstrate, this factual di s tinction does have an effect 
upon the authority of state and local peace officers in 
assisting in the enforcement of the federal immigration 
laws. 
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As our analysis below will illustrate, we have 

reached the following conclusion: 

Under both state and federal law, sta t e 
and local peace officers may assist in 
the enforcement of federal immigration 

~ faws (Titl~ United States Code). For 
the most part, the relevant federal laws 
define misdemeanor violations which must 
be committed in the officer's presence if 
a lawful arrest is to be made. The same 
standard of "probable cause" which must 
be satisfied before an officer may arrest 
an individual for a misdemeanor violation 
of state law is applicable to an arrest 
for a violation of the applicable immi­
gration laws. In the typical situation 
removed from the immediate border area or 
its functional equivalent the applicable 
federal immigration violations will have 
been completed and therefore an arrest 
without a warrant is not authorized. 
However, individuals suspected of having 
violated the federal immigration laws 
may be temporarily detained for further 
investigation. The same standard of 

) "rational suspicion" which must be 
satisfied before an officer may temporarily 
detain an individual suspected of violating 
a state law or local ordinance is applicable 
to a temporary detention for a suspected 
violation of the immigrations laws. 
Likewise, the same legal constraints on 

..1 • .-~ Lr'} the length and scope of a temporary 
~ ~tion for a suspected violation of 

a state law or local ordinance is appli­
cable to a temporary detention for a 
suspected violation of the immigration 
laws. 
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The particular fed e ral statute which defi?es the 

offense of illegal entry is 8 U.S.C. section 1325,- which 

provides: 

"An alien who (1) enters the United 

States at any time or place other than as 

designated by immigration officers, or (2) 

· eludes examination or inspection by immi­

gration officers, or (3) obtains entry to 

the United States by a willfully false or 

misleading representation or the willful 

concealment of a material fact, shall, for 

the first commission of any such offenses, 

be guilty of a misdemeanor and upon 

conviction thereof be punished by imprison­

ment for not more than 6 months or by a 

fine of not more than $500 or by both, and 

for a subsequent commission of any such 

offenses shall be guilty of a felony and 

upon conviction thereof shall be punished 

by imprisonment for not more than 2 years, 

or by a fine of not more than $1,000, or 

both." 

Officers of the Immigration and Naturalization 

Service (including Border Patrol officers) are specifically 

authorized to enforce section 1325 by 8 U.S.C. section 1357 

which provides~ 

1. 8 U.S.C. section 1324(a) provides that any person, 

who brings an alien into the United States, or transports 

an alien, or harbors an alien, or encourages or attempts to 

encourage the entry of an alien, who is not entitled to 

enter or reside in the United States, is guilty of a 

felony. 

8 u.s.c. section 1326 provides that any alien, 

who has been previously arrested and deported and 

thereafter enters or attempts to enter the United States in 

violation of the law, is guilty of a felony. 

Since state and local peace officers will seldom, 

if ever, be confronted with a situation in which they know 

an individual has made a subsequent illegal entry (a 

felony), or an illegal entry following deportation (a 

felony), the discussion will be in the context of a 

misdemeanor violation of the immigration law. 
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"(a) Any officer or employee of the Service 
authorized under regulations and prescribed 
by the Attorney General shall have power 
without a warrant 

(1) to interrogate any alien or 
person believed to be an alien 
as to his right to be or remain 
in the United States, 

(2) to arrest any alien who in 
his presence or view is entering 
or attempting to enter the United 
States in violation of any law or 
regulation made in pursuance of 
law regulating the admission, 
exclusion, or expulsion of aliens, 
or to arrest any alien in the 
United States, if he has reason 
to believe that the alien so 
arrested is in the United States 
in violation of any such law or 
regulation and is likely to escape 
before a warrant can be obtained 
for his arrest, but the alien 
arrested shall be taken without 
unnecessary delay for examination 
before an officer of the Service 
having authority to examine aliens 
as to their right to enter or remain 
in the United States; •.. " 

While state and local peace officers do not have 

the investigative and arrest authority given immigration 
officers by section 1357, that section does not preempt 
state enforcement of immigration laws. The preemption 
doctrine pertains to legislation, not enforcement. 
Furthermore, section 1357(a), which describes the powers of 
immigration officers, does not in any way indicate that 
other law enforcement officers cannot arrest for 
immigration offenses. 

While there is no express authority directing 
state and local peace officers to assist in enforcing the 
immigration laws, and specifically section 1325, we have 
concluded that they are empowered to do so. Our conclusion 
is primarily based upon the Supremacy Clause of the United 
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States Constitution. That clause, Article 6, section 2 of 
the United States Constitution, provides: 

"This Constitution, and the laws of 
the United States which shall be made in 
pursuance thereof; and all treaties made, 
or. which shall be made, under the authority 
of the United States, shall be the supreme 
la'w of the land; and the judges in every 
state shall be bound thereby, anything in 
the constitution or laws of any state to 
the contrary notwithstanding." 

In interpreting this clause, the United States 
Supreme Court has said: 

"It must always b~ borne in mind that 
the Constitution, laws and treaties of the 
United States are as much a part of the 
law of every state as its own local laws 
and constitution." Hauenstein v. Lynham, 
100 u.s. 483, 490 (1880). 

In discussing this holding, the California Supreme Court 
has said: 

"The Constitution of the United States 
and all laws enacted pursuant to the powers 
conferred by it on the Congress are the 
supreme law of the land (U.S. Const., 
Art. VI, sec. 2) to the same extent as 
though expressly written into every state 
law. [Citations.]" People ex rel. Happell 
v. Sischo, 23 Cal.2d 478, 491. 

While the United State Suprem~ Court has not 
explicitly ruled that state officers have the authority to 

make arrests for federal offenses, it has frequently 
assumed the existence of this authority in stating the rule 
that state law governs the lawfulness of warrantless 
arrests by state police officers for federal offenses. 
Miller v. United States, 375 U.S. 301, 305 (1957); Johnson 
v. United States, 333 U.S. 10, 15 (1947); United States v. 

DiRe, 332 U.S. 581, 589 (1947). 

The lower federal courts have consistently held 
that a state officer may arrest for a federal offense under 
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the same circumstances as a federal officer. 1 L. Orfield, 
Criminal Procedure under the Federal Rules, § 4.24, at 
p. 162 (1966). This position is clearly stated in Marsh v. 
United States, 29 F.2d 172, 174 (2nd Cir. 1928), cert. 
denied, 279 U.S. 849, which held that state of f icers could 
make arrests to enforce the National Prohibition Laws: 

"Section 2 of Article 6 of the Constitution 
makes all laws of the United States the 
supreme law of the land, and the National 
Prohibition Law is as valid a command within 
the borders of New York as one of its own 
statutes. True, the state may not have, 
and has not, passed any legislation in aid 
of the Eighteenth Amendment, but from that 
we do not inter that general words used in 
her statute must be interpreted as excepting 
crimes which are equally crimes, though not 
forbidden by her express will. We are to 
assume that she is concerned with the appre­
hension of offenders against laws of the 
United States, valid within her borders, 
though they cannot be prosecuted in her own 
courts." 

It is clear, therefore, that 8 U.S.C. section 
1325, as part of the supreme law of the land, defines a 
public offense in California which may be enforced by any 
state or local peace officer. See United States v. Seay, 
432 F.2d 395, 401, n. 6 (5th Cir. 1970); Davida v. United 
States, 422 F.2d 528, 530 (lOth Cir. 1970); United States 
v. Burgos, 269 F.2d 763, 766 (2nd Ci~. 1959); United States 
v. Jones, 317 F.Supp. 856 (D.C. Tenn. 1970); United States 
v. One Packard Truck, 55 F.2d 882, 884 (2nd Cir. 1932); 
United States v. Bumboa, 23 F.2d 696 (N.D.N.Y. 1928); In re 
Schuetz, 299 F.2d 827 (W.D.N.Y. 1924); Harris v. Superior 
Court, 51 Cal.App. 15. Since no federal law provides 
otherwise, the authority and procedure to arrest an 
individual for a violation of section 1325 is governed by 
the law of the state in which the arrest takes place. Ker 
v. California, 374 U.S. 23, 27 (1963). California Pena_l __ 
Code section 836 provides: 

"A peace officer may make an arrest in 
obedience to a warrant, or may, pursuant to 
the authority granted him by the provisions 
of Chapter 4.5 (commencing with Section 830) 
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of Title 3 of Part 2, without a warrant, arrest 

a person: 

"1. Whenever he has reasonable cause 

to believe that the person to be arrested 

has committed a public offense in his 

presence. 

"2. when a person arrested has committed 

a felony, although not in his presence. 

"3. Whenever he has reasonable cause 

to believe that the person to be arrested 

has commited a felony, whether or not a 

felony has in fact been committed." 

A violation of 8 U.S.C. section 1325 is a 

misdemeanor and, as such, the offense must be committed in 

the officer's presence to authorize a state or local peace 

officer to make an arrest pursuant to Penal Code section 

836. Whether a violation of 8 u.s.c. section 1325(1) is 

committed in an officer's "presence" hinges upon the 

meaning of the word "enters" in the clause "enters the 

United States at anytime or place other than as designated 

by immigration officers." The word "enters" in this 

context imports an act of limited duration in contrast to 

penal offenses of a continuing nature such as possession of 

contraband. Its limited duration in time necessarily 

limits its location in space. Indeed these limitations are 

expressed by the use of the words "at any time or place" in 

the statute. 

The term "entry" as it is used in section 1325, 

and throughout Title 8 of the United States Code, is a word 

of art. United States ex rel. Brancato v. Lehmann, 239 

F.2d 663, 665 (6th Cir. 1956). Section ll0l(a)(l3) of 

Title 8 defines "entry" as "any coming of an alien into the 

United States." The federal courts have construed this as 

requiring more than mere physical presence on United States 

soil. See United States v. Vasilatos, 209 F.2d 195 (3rd 

Cir. 1954); In re Dubbiossi, 191 F.Supp. 65 (E.D. Va. 

1961). 

In United States v. Oscar, 496 F.2d 492 (9th Cir. 

1974)i the court held that an "entry" does not occur "until 

physical presence is accompanied by freedom from official 

restraint." 496 F.2d at 493; see also United States v. 

l-1artin-Plascencia, 532 F.2d 13lG(9th Cir. 1976). The 
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court in Oscar held the two aliens involved in that ·case, 
who had been driven up to the San Ysidro Port of Entry, 
stopped at the initial inspection booth, and then directed 
to the secondary insp~ction area, did not "enter" the 
United States for the purposes of Title 8, U.S.C. section 
1325 because they were never free from official restraint. 

Thus, commission of the public offense of illegal 
entry begins with physical presence in the country free 
from official restraint. . ~he next question is at what 
point does the "entry" terminate and thus complete the 
commission of the public offense. 

In United States v. Mallides, 339 F.Supp. 1 (S.D. 
Ca. 1972), reversed on other grounds, 473 F.2d 85~ (9th 
Ci~. 1973), the defendant was arrested by officers of the 
Oceanside Police Department while parked in a remote area 
of the city in a vehicle containing five aliens. The 
defendant was charged with aiding and abetting the "entry" 
of the five aliens. The court held the defendant could not 
be convicted of aiding and abetting the "entry" because 
that offense had already been completed. In the words of 
the court, 

"The issue presented here is how or when 
the entry had been completed. 

11 

"Bearing in mind the rule that penal 
statutes are to strictly construed 
[citation], by applying the definition 
of 'entry' set forth above, it is this 
court's conclusion that the entry had 
been accomplished prior to the time that 
the appellant met the aliens. Consequently, 
the conviction cannot be sustained ••.• " 

While the court in Mallides concluded that the 
offense of illegal entry had been completed before the 
defendant aided the aliens in that case, .the court's 
opinion does not set forth any criteria to guide in the 
determination at what place or point in time the offense of 
illegal entry is completed. We have found no other case 
which discusses the completion of the offense of illegal 
entry. Accordingly, we have searched for cases involving 
other offenses of limited duration which deal with the 
question of when the commission of such offenses terminate. 
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People v. Salas, 7 Cal.3d 812, was a case of 
murder committed while the defendant was fleeing from the 
scene of a robbery. The trial court gave instructions 
under Penal Code section 189 that all murder committed in 
the perpetration of robbery was first-degree mu~der. The 
issue on appeal was whether the killing of an officer after 
the defendant had been stopped while fleeing from the scene 
of the robbery, was a killing in the perpetration of the 
robbery. The court held that for the purposes of applying 
the felony-murder rule the perpetration of the robbery 
continued until the robbers reached "a place of temporary 
safety," citing People v. Kendrick, 56 Cal.2d 71; and 
People v. Ketchel, 59 Cal.2d 503. 

We think these cases provide support by way of 
analogy for the proposition that the commission of the 
offense of illegal entry under 8 u.s.c. section 1325 
terminates when the person reaches a place of temporary 
safety in the United States. Thus we conclude that an 
illegal entry under 8 u.s.c. section 1325 begins with the 
person's physical presence in the United States free from 
official restraint, and ends when the person reaches a 
place of temporary safety. The person's conduct must be 
perceived by the officer at some time between these two 
points in time and place for the public offense of illegal 
entry to be committed in the officer's presence thus 
authorizing the officer to mak~ an arrest for the unlawful 
entry without a warrant under Penal Code section 836. As a 
practical matter the limited duration of the public offense 
of illegal entry means that state and local peace officers 
are authorized to make arrests for this offense without a 
warrant only near the ~~mediate area of the border or its 
functional equivalent.~ 

2. The "functional equivalent" of the border is a 
place of first practical "entry" into the United States. 
"For example, .•• an established station near the border, 
at a point marking the confluence of two or more roads that 
extend from the border. For another example, ••• an 
airplane arriving at a St. Louis airport after a non-stop 
flight from Mexico City," would clearly make the airport a 
functional equivalent of the border. ·Almeida-Sanchez v. 
United States, 413 U.S. 266, 272-273 (1973). 
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Section 1325(2) prohibits eluding examination or 
inspection by immigration officers. The argument has been 
made that eluding examination is capable of being continuously 
committed by an alien physically past the point of entry 
into the United States. In fact, the United States Attorney 
General has successfully argued in a number of unreported 
cases that eluding examination is a continuing offense for 
purposes of the statute of limitations, jurisdiction, and 
venue. See 2 C. Gordon and H. Rosenfield, Immigration Law 
and Procedure, § 942 at 9-90 (1973); United States Attorney 
Manual, 9-73.110. 

Construing eluding examination or inspection by 
immigration officers as a continuing offense of unlimited 
duration is questionable. Such a construction of this 
offense assumes that inspection or examination by immigration 
officers is itself a function without reference to time or 
place. This is simply not the case. While the enforcement 
officers of the Immigration and Naturalization Service 
conduct a vigorous effort (essentially a criminal 
"investigation," see 8 CFR 287) to locate aliens in the 
interior who have-sliccessfully, but illegally, entered the 
country, a reasonable and · supportable construction of the 
phrase "examination or inspection by immigration officers" 
is that function performed by immigration officers in 
inspecting aliens seeking admission to the United States at 
designated Ports of Entry or immigration inspection 
stations. See 8 u.s.c. §§ 120l(f), 1225; 8 CFR 235; see 
also McFarland v. United States, 19 F.2d 805, 806 (6th Cir. 
1927); Hermina Sague v. United States, 416 F.Supp. 217 
(D.P.R. 1976). 

Indeed, the only case arguably on point, United 
States v. Oscar, 496 F.2d 492 (9th Cir. 1974), speaks of 
eluding examination or inspection by immigration officers 
in the spatial context of a normal Port of Entry. 496 F.2d 
at 494. 

Thus, section 1325(2) defines as a crime conduct 
which amounts to an alien entering the country at a 
designated Port of Entry or its functional equivalent 
(~, an international airport), and there eluding the 
normal inspection and examination processes conducted by 
immigration officers. 

Given this interpretation of section 1325(2), it 
is clear that the offense of eluding inspection or 
examination by immigration officers is not a continuing 
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offense of unlimited duration. Much like the offense of 
illegal "entry," the offense of eluding examination or 
inspection by immigration officers is completed once an 
alien has successfully elu~~d inspection and reached .a 
place of temporary safety.-

Despite the lack of authority for state and local 
law enforcement officers to make an arrest for misdemeanor 
violation of section 1325 in the normal situation removed 
from the border or its functional equivalent, i.e., once 
the offense has been completed, it has been suggested that 
state and local peace officers may temporarily detain a 
person suspected of being illegally in the United States 
for further investigation. Normally, the further 
investigation would involve contacting agents of the 
Immigration and Naturalization Service to take custody of 
the suspect and complete the investigation -- determine the 
individua1's right to be in the United States (see 8 U.S.C. 
§ 1357). 

In order to justify stopping and detaining an ? 
individual a California peace officer must have a "rationa.l. 
suspicion of some unusual activity connected with the 
perso n<letained and -some suggestiOn that the activity is 
related to crime." Irwin v. Superior Court, 1 Cal.3d 423, 
427; People v. Mickelson, 59 Cal.2d 448, 450. Likewise, 
the United States Supreme Court has held that federal 
officers, including immigration officers, must be aware of 
specific articulable facts giving rise to a "~easonable 
suspicion" before they may stop and detain a suspected 
illegal entrant. United States v. Brignoni-Ponce, 422 U.S. · 
873, 884; see also United States v. Mallides, 473 F.2d 
859, 861 (9th Cir. 1973). It has been held that the 
California "rational suspicion" standard is largely 

3. The further effect of the regularly maintained, 
fixed Border Patrol checkpoints, such as the one located 
south of San Clemente, California (see United States v. 
Ortiz, 422 u.s. 891 (1975)), on this specific issue is not 
entirely clear. It is arguable that the offense of eluding 
examination or inspection would be in commission until an 
alien has successfully passed through this interior 
inspection point. Of course, this assumes an intent in 
each case to elude inspection at the interior inspection 
points. 
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indistinguishable from the United States Supreme Court•s 
"reasonable suspicion" standard. United States v. Solomon, 
528 F.2d 88, 90-91 {9th Cir. 1975); United States v. Rocha­
Lopez, 527 F.2d 476, 477 {9th Cir. 1975). 

Significant problems exist in developing a 
"rational suspicion" of illegal entry in the typical 
situation removed from the border area or its functional 
equivalent. As with any crime relating to status, 
discerning an articulable basis for investigation may be 

extremely difficult. In United States v. Brignoni-Ponce, 
422 u.s. 873 {1975), the United States Supieme Court 
suggested a number of factors which may be taken into 
account in deciding whether there is a "reasonable 
suspicion" to justify the detention of an individual 
suspected of being illegally in the country. These factors 
are the characteristics of the area in which the encounter 
occurred, including the proximity to the border, the usual 
patterns of traffic on a particular road, and previous 
experience with alien traffic, recent information about 
illegal border crossings in the area, evasive conduct by 
the suspect, and the type, condition of, and number of 
individuals in a suspect vehicle. In addition, factors 
which indicate recent residence in a foreign country, such 
as mode of dress and haircut, may also be considered. 
United States v. Brignoni-Ponce, supra at 884-885. As the 
Supreme Co~rt held, and we emphasize, apparent Mexican or 
foreign ancestry is, by itself, insufficient. United 
States v. Brignoni-Ponce, supra at 885-887. 

It is critical to note that these factors, which 

would justify a temporary detention, must be known to the 
officer before he ini~iates the detention. Therefore, as a 
practical matter, in the typical situation removed from the 
border area or its functional equivalent, it may be a rare 
case in which a California peace officer, largely 
unfamiliar with immigration law enforcement, would be aware 

of specific articulable facts which would lead him to a 
"reasonable suspicion" that a person is illegally in the 
country. 

Even should the hurdle of justifying the initial 
temporary detention be met, a difficult problem arises in 

regard to the length and scope of the detention. In United 
States v. Brignoni-Ponce, supra at 881-882, the Supreme 
Court held: 

j 
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"[W]hen an officer's observations lead him 
reasonably to suspect that a particular 
vehicle may contain aliens who are illegally 
in the country, he may stop the car briefly 
and investigate the circumstances that provoke ~ \ 
suspicion. The officer may question the driver I~(& 
and passengers about their citizenship and 
immigration status, and he may ask them to 
explain suspicious circumstances, but any 
further detention or search must be based on 
consent or probable cause." (Emphasis added.) 

Therefore, to justify a "further detention" in 
order to contact and secure the presence of Immigration and 
Naturalization Service officers, state and local peace 
officers may not rely solely on the factors which justified 
the initial detention. Additionally, decisions by the 
courts of this state make it clear that a prolonged 
"temporary detention" may very well be viewed as an illegal 
arrest. See People v. Bello, 45 Cal.App.3d 970, 973; 
Willett v. Superior Court, 2 Cal.App.3d 555, 559. 
Furthermore, the California Supreme Court has held that the 
justification for a temporary detention d6es not justify 
transporting the detainee away from the scene of the 
detention. People v. Harris, 15 Cal.3d 384, 390-391. 

Of course, in the normal pursuit of his duties, 
an officer may make contact with an individual who admits 
or otherwise evidences his violation of the immigration 
laws. This would supply the necessary justification for a 
detention. In such a case, the officer may obtain the 
individual's consent to continue the detention or transport 
the individual with the ultimate objective of introducing 
immigration officers into the case. 

In summary, only in rare circumstances would a 
California peace officer in the typical situation removed 
from the immediate border area or its functional equivalent 
be justified in making an arrest for a violation of 8 
u.s.c. section 1325. Further, it may be difficult to 
justify initiating a detention and prolonging it for a 
sufficient amount of time to introduce immigration officers 
into the case. 

We therefore conclude that state and local peace 
officers have the authority to enforce all laws, both state 
and federal, including those concerning immigration (Title 
8, United States Code), notwithstanding the absence of an 
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apparent violation of a state law or local ordinance. In 
order to arrest an individual for a misdemeanor violation 
of the immigration laws the offense must be committed in 
the officer's presence and he must have probable cause to 
justify the arrest. However, in the typical s i tuation 
removed from the border or its functional equivalent the 
applicable immigration violations likely will have been 
completed and, because the offense will not be committed in 
the officer's presence, an arrest is not authorized. Upon 
a "rational suspicion" to believe a person has violated the 
immigration laws, an officer illQY temporari~ detain an 
individual for further investigation. However, the length 
and scope of such a detention is substantially restricted 
by federal and state law. 

Very truly yours, 

EVELLE J. YOUNGER 
Attorney G:z:neral.. . . I .· 

' ~ --·----
GARY W. SCHONS 
Deputy Attorney General 

GWS:kl 
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CITY of SAi l DIEGO 

MEMOR,\ NDUM 

Sept ember 2, 1977 

Honorable Mayor and City Council 

Assistant City Manager 

Police Department Police re: Illegal Aliens 

Attached, for your information, are copies of a newly issued Police 
Department Order concerning illegal aliens, and a memorandum from 
the Chief of Police . about that Order. The Order was written to 
clarify responsibilities of San Diego Police Officers as related 
to a recent ruling by the State Attorney General's Office. 

In the third paragraph of the Police Department Order, reference 
is made to "temporary detention." In that case, "_!_emporary 
detention" means a period of time not to exceed 30 minutes. If 
tne Border Patrol does not arr i ve on the scene within that period 
of time, the individual is to be released. 

The above information, and all other aspects of this Order, will 
be explained to all San Diego Police Officers via video tape 
recording. very shortly. 

Should violations of this Order come to your attention, both Chief 
Kolender and I would greatly appreciate hearing of them. 

R 
Manager 

RB:ps 
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CITY of SAN DIEGO 

MEMO RANDUM 
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September 2, 1977 

Ray T. Blair, Jr., Assistant City Manager 

W. B. Kolender, Chief of Police 

Police Department Policy regarding Undocumented Aliens 

As a result of a recent ruling by the California Attorney General's 
Office, relating to the authority of state and local peace officers 
to apprehend undocumented aliens, I have found it necessary to 
restate the policy of the San Diego Police Department on this matter. 
A copy of the Department's policy is attached. 

/ 
The ruling of the Attorney General's Office makes it clear that local 
police officers have the legal authority to stop and temporarily 
detain undocumented aliens, provided a reasonable factual basis exists 
to believe the person had entered the United States 1llegally. Not­
withstanding the legal authority to stop suspected undocumented aliens, 
the policy of the Police Department is to refra1n from exercising that 
authority. We believe that the officers should be concerned with 
investigating criminal activity other than possible illegal entry into 
the United States. 

On the other hand, the officers have been instructed to stop any 
person who is reasonably suspected of being involved in criminal 
activity. If the investigation discloses that, among other things, 
the individual is an undocumented alien, he may eventually be turned 
over to Border Patrol officers. 

After reviewing the attached policy, the California Attorney General's 
Office has asked that it be made available to other California police 
agencies as a model for local jurisdictions. 

On Tuesday, September 6, 19 77, this policy will become effective, and 
I will make a video tape to explain the Department's undocumented 
alien policy to insure that all officers have a clear understanding 
so that there will be no harassment of Mexican people, whether they 
be citizens of the United States or undocumented. 

&!~!-~ 
Chief of Police 

Attachment 



•-.... ~ 

...... ' 15.02.2 

SAN DIEGO POLICE DEPARTMENT 

DEPARH~aiT ORDE R 

September 2, 197 7 

TO: ALL PERSONNEL 

FROM: W. B. KOLENDER, CHIEF OF POLICE 

SUBJECT: UNDOCUMENTED ALIENS 

This order is intended to clarify the Police Department's policy vtitrr respect 
to the handling of undocumented aliens who come to the attention of San Diego 
police officers. 

The primary res pons i bil ity for the enforcement of the fed era 1 immi gra ti on 1 aws 
rests with the Imm igration and Naturalization Service and the U.S. Border Patrol. 
Although state and local peace officers have the authority to assist in enforc­
ing the i mm igration laws, it is the policy of the Department that officers shall 

JJ.Q.t make an effort to look for violations of the immigration lav1s. .....---::7 

Officers may not therefore stop and de t ain individuals solely because of a 
suspicion the individual may be an undocumented alien. If, however, in the ( 
normal pursuit of an officer's investigation of criminal activity, the officer ~ 
makes contact with an individual who adm its or_otherwise evj den.c.e_s_.his violation 
of 8 U.S. Code, Section 1325 (unlawfu reiltry into United States-m-isdemeanor), a 
te[ToraryJI~ion would be justified. If probable cause exists to believe the 
1n 1vidual has committed a crimina l offense unrelated to unla\·Jful entry into the 
United States, the individual may be ta ken into custody and either booked into 
County Jail or turned over to Border Patrol officers, depending upon the nature 
of the offense and other circumstances. 

If probable cause to arrest for a criminal offense does not exist, the individual 
may neverthel~ be turned over to~r P.atr.o.l_officersat the locatiQn \•/here 
the detentlon takes plli,e. Except in situations Hhere t nedeten t10n occurs near 
Ble i'iTim'edi ate area-of the border, such as San Ysidro, the individual should not 
be transported by police officers to a fe deral booking facility. 

Please read at squad conferences and post 
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MEMORANDUM 

TO: Honorable Griffin Bell , · Attorney General of the United States 

FROM: Mexican American Legal Defense and Educational Fund 

SUBJECT: State and Local Police Officer Enforc eme nt of Federal 
Immigration Laws 

DATE: January 11, 1978 

I 

In our meeting with you on October 27, 1977, we mentioned as a problem. that 

in many places state and local police officers were actively engaged in enforce-

ment of federal immigration laws. We again mentioned this problem in the follow-up 

letter from Vilma M~rtfnez to you, dated Dec ember 1, 1977 (p. 3). We have now 

gathered substantial evidence of unauthorized local law enforcement activity 

of this nature in California. 1 The purpose of this Memorandum is to share our 

information with you and request that you take appropriate steps to eliminate 

unauthorized local enforcement activity. 

I I 

A. Practical Reasons for Limiting non-Federal Enforcement 
of Immigration Laws 

We find that wherever and whenever local enforcement officers attempt to 

enforce federa l imnigration laws, constitutional violations abound . In California, 

Mexican American citizens and aliens are the principal victims of such violations. 

The incidents discussed infra (pp. 6-11) are illustrative of the violations and 

1While our inqu1r1es indicate that similar practices are widespread in other 
states, we have been best able to document it here and therefore restrict our 
discussion to this state. 

National Office Regio nal Off ices 
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the victims. The preva l ence of constitutiona l rights viol~tions doubtless reflects 

e the fact that many local lavJ enforcement officials are in se nsitive to or unavlare 

-e 

of constitutional li mitat ions on police powers . In particular, mos t loca l law 

enforcemen t officials are Anglos an d lack sympathy or understanding for the 

constitutional rights of Mexican Americans and other racial minorities. 

Local law enforcement officials are l arge ly untrained in the subtleties of 

immigration l aw and related subjects. 2 Their l ack of training poses an espec ially 

great threa t to members of racial minorities--like Mexican Americans--who resemble 

in appearance or mi gh t be thought to resemble undocumented aliens. Untrained 

officers are unab le to comprehend and recognize the rights of aliens who fall into 

the categories of non-deportable but not fully registered aliens (Silva v. Levi 

class members , for example). 3 More i mportan t, untrained officers lack the expertise 

to distinguish undocumented aliens from l awful residents by constitutionally 

perm i ss ible mean s. We may with confidence assume that even ~e ll-intentioned 

loca l officers will engage in l ega lly suspect methods of seek ing out and ind ent ifying 

ali ens. 

There is no effect ive mean s for holding local law enforce~ent officers 

accountab le under co nsisten t, constitutionally sound standard s. Ini tia lly, there 

are no uniform standards governing state and local offiters; indeed, in mos t cases 

even strictly local rules or guidelines governing searches for undocumen ted aliens 

are l ack ing. Local po li ce officials are not subjec t to control by the Attorney 

2Border patrol officers of the INS, by contrast, receive intensive instruction 

in i mm igration and nationality laws and r eg ulations, legal standards go verning their 

act i ons , and Span ish l anguage. f 

3The potentially large class of persons who cou ld become ''temporary resident 

aliens'' under the proposed Administration l egis l ation further complicates this 

area and further removes it from the ken of local officials. 
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General or INS. Even where adequate standards exist or could be ' implied, admini­

e strative complaint Or review procedures are non-existant Or I'JOefully inadequate . 

The only federal recourse for persons whose constitutional rights have been 

infring ed in a § 1983 damages suit--an extrem~ly difficult and usually unsuccessful 

cause of action. 

B. Legal Authority for Limiting Loc~l Involvement in Imn igration 
Law Enforcement . 

Control over the entry and stay of ali en s in the Unit ed States is an 

exclusively fe deral function. In the realm of foreign affairs, the Constitution 

delegates preempt ive authority to Congress, Art. I, § 8, Clause 3. The Constitu-

tional division of authority gives the federal government pl enary power over 

immigration. Hines v. Davidowitz, 312 U.S . 52 (1941) . The Supreme Court has 

recently reaffirmed that, although the states may r.eg ulate traditiona l hea lth 

and welfare or econom ic areas even where ali ens are affected, the federal government 

retains exc lusive control over the ''d etermination of who should or should not be 

admitted into the country and the conditions ~nder which a legal entrant may 

r emain." DeCanas v. Bica, 424 U.S . 351, 355 (1976) . 

The INS has ad opted and purports to enforce these principles . A Ja.n uary 10 , 

1977 memorandum from Dep uty Commissioner Green to the Regional Commissioners 

states: 

Thet"e are no prov1s1ons of the llmmigration and Nationality] Act ... 
whic h authori ze s [sic] the arrest and/or detention of ali ens for 
violations of the Imn igration and Nationality Act by anyone other 
than an imnigration officer . 4 

Accordingly, each office shall take whatever steps are necessary to 
insure local city, county, and state authorities do not detain or 
place "holds" on ali ens for or in behalf of this Se rvice unl es s an 
immigration officer has first made a determination that the alien 
is prima facie deportable from the United States an d has specifically 
authorized the detention of the alien. 

4The deleted 1vords are "other than Section 274 . " That section authorizes 
persons other than i mm igration officers to make arrests of persons suspected of 
smuggling or harboring undocumented aliens. It doe~ not apply outs{de that 
nar r o\"J context. 
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State or local official activity uncontroll ed by federal officers an d standards 

- - would "stand[s ] as an obstacle to the accomplishment and execut ion of the full 

purpose s and objectives of Congres s" as expressed in the -INA, Hines v. Davidowitz, 

supra , 312 U.S. at 67, and DeCanas v. Bica, supra , 424 U.S. at 363 . This "inter-

ference'' effect is clearly preserved by DeCanas as grounds for proscribing unauthori zed 

non-federal activity. The INS Memorandum of Deputy Comm i ss ioner Green impli es and 

assumes that INS offices are cooperating with l oca l officers who ass ist in enforce-

men t of immigration l ai'JS under the directior. of or in li aison 1vith fed eral immigration 

officers. But independent state or local enfo·J-c emen t activites , outside the 

control of INS, would serious ly undermine this comprehensi ve federal enforcemen t 

scheme .5 

The State of California has taken a position defining when state and local 

enforc emen t officers may detain or arrest persons suspected of immigration law 

violations. 6 California has conc luded -t hat, in the typ i ca l situation away from 

the border or its functional equ ival ent , acti vi ty by state and l oca l officers is 

limited as follows: (1) They may not ordinarily arrest persons for i mm i gration 

law violations without a warrant; (2) Thay may temporar ily detain suspects for 

furth er investiga tion, provided a "rationa l susp icion" test is me t 7; (3) temporary 

detention is subject to the legal constraints of reasonableness as to both l ength 

and scope .8 Because a California po lice officer must have a "rational suspicion" 

5we have out doubts abo ut the l ega lity of INS using l oca l po lice as de facto 

deputies. However, we need not debate that issue here. Since the Service 
apparently does assert the right to work through non-federa l officers, the Depart­

ment must r ecognize that tota lly -unauthorized l oca l enfo rcemen t will interfe re with 

the INS cooperat ive efforts. 

6The State 's position has never been codified. It appears in Attorney General 

op1n1on l etters. The mos t recent one is dated August 2, 1977 and directed to the 

Police Chief of Covina, California . Our comments are based on that letter . 

7cf. the "largely indistinguishable" federal "reasonable susp icion" standard 

of United States v. Brignoni-Ponce, 422 U.S. 873, 884 (1976). 

8Letter of August 2, 1977, p. 2. 
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that i mm igrat ion l aws are bei ng violated to justify any detention, 9 and beca use 

e "[s]ignifi cant problems ex ist in developing a 'rational suspicion' of ill egal 

entry in the typical situation r emo ved from the border area or its functional 

equi val ent, "10 t he Attorney General concludes that: 

as a practical matte r, in the typical situation removed f rom the 
border area or its functional eq uival ent, it may be a rare cas e 
in which a California peace officer, l arge ly unfamiliar with 
immigration l aw enfro cement, would be aware of spec ific articulable 
facts 1-Jhi ch v1ould l ead him to a "reasonable susp ici on" that a 
person is ill ega lly in the country.ll 

Th erefo re, "only in rare circumstances" shou ld anests for violation of federal 

immigration l aws be valid under California law. 12 

We have ser ious doubts about the propriety an d l egality of the St~te's 

interpretat ion of the l aws . But even under that interpretation, most state 

and local po lice enfo rceme nt actions in typical situations are ultra vires. The 

actual pract ic es of state and local l aw officers in California are incompat ible 

with these purported standard s. See part III, infra. This is a matter for 

federal concern because en forc eme nt activities by local police will regularly 

violate constitutional guarantees. Given the complexity of i mm igration laws 

and regulations, the subtlety of the necessa ry factual determinations, and the 

regrettable but widespread prejudice against non-v1hite "foreigners"-- part icularly 

persons of Mexican heritage--deviations from nuanced interpretations of state 

l ega l author ity are in evit ab le. That is why state and local officers should be 

9 1.9_., p. 11. 

101.9_., p. 12. The l ette r summarizes the factors listed in United States v. 
Brignoni-Ponce, s~_, and emphas i ze s that "ap parent Mexican or foreign ancestry 
is, by i tse lf, in suff i c i ent." 

11 Letter , p. 12. 

12 Id., p. 13. We differ from California's conclusion that, under the supreme 
federal l av1, state and local pol ice officers ever have authority to enforce 
i mm igration la1·1s, id. I•Je believe them pre-empted. 
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barred from these activities--at l eas t in the absence of specific determinations 

4lt by or guidance from qualified federal officials. 

I I I 

The Incide·nts 

We summarize in this sec tion a number of incidents in which California 

police officers are alleged to have blatantly violated the rights of Mexican 

An1erican citizens and aliens while engaged in unauthorized enforcement activities . 

We believe these allegations to be reliable. They are based on data carefully 

collected and eva luated by the staff of Sen. Alex Garcia of California. The 

supporting information is contained in a file, a copy of which we are forwarding 

with this memorandum so that you may examine our documentation if you v1ish. The 

incidents involve a variety of police practices and span practically the entire 

length of California. The few instances documented here are representative of a 

recurring problem of epidemic proportions. They have one unifying theme: the 

blatant, and often brutal, violation of constitutiona l rights. 

l. Hanford, Kings County 

Nicholas Hern~ndez Torres, who died in local po li ce custody on July 29, 1977, 

had resided in the United States for over 29 yea rs. He was not, however, documented. 

Torres was being taken by a friend to a hospital to treat severe abdominal pain 

when they were stopped by Hanford police. The driver was arrested for drunk 

driving and t ake n to the station and put in the "drunk tank". l~r . Torres v1as 

taken to the station and also placed in the drunk tank , for no apparent reason. 

Mr. Torres comp l ained to the jailers of his pain, but his complaints were ignored. 

~1r. Torres v1as supposedly being held pend1ng information from the Border Patrol 

regarding his legal status. The Gorder Patrol alleges never having been contacted 

by the Hanford police regarding Mr. Torres. 
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Mr Torres was not transferred to the hospital untjl eight hours after his 

arrest. According to the coroner's report, Mr. Torres lay in the hosptial 

approximately 15 hours in severe pain before "his illness could be diagnosed". 

Mr. Torres literally died in the hospital without receiving medical aid, while 

all the time complaining of excruciating pains. 

2. San Jose, Santa Clara County 

In the summer of 1977, Mrs. Q. (who fears to disclose her identity) was 

arrested on suspicion of petty theft. She was referred to Project Intercept, 

a diversion program. She was then detained by the sheriff, who refused to 

release her until an officer of the INS arrived to determine her legal status. 

The sheriff's department failed to notify the INS and consequently f>1rs. Q. 1·1as 

held for four days. At this time, Mrs. Q. was breast feeding her small baby. 

The problem was explained to the sheriff who failed to release her until the 

INS was eventually contacted and her legal status determined. 

3. Madera, Madera County 

Jose Serapio Salazar, a U.S. citizen, spent three days unlawfully detained 

in jail. Salazar was originally arrested on November 24, 1976 on a misdemeanor 

charge by a California Highway Patrolman. After arraignment, the court ordered 

him released on his own recognizance. Upon returning to county jail to pick 

up personal belongings, the jail refused to release him, infoniling the court 

clerk that he was being held for immigration authorities. At this ti me the 

court clerk allegedly crossed out the release order. Mr. Salazar's wife came 

to jail and produced his naturalization papers but release was still refused. 

He was not released until three days later, when a community worker contact~d 

the judge who had originally ordered the release. 

Mr. Salazar has filed suit in federal court for damages. 

4. East Palo Alto, San Mateo County 

On April 27, 1975, sheriff's deputies invaded two private homes. 
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(a) In the early morning hours, the home of Luis Avelar was searched by 

sheriff's deputies who suspected that the family was in the country illegally. 

The sheriff's officers knocked loudly on the door, demanded entry, and once 

inside ordered that the family produce their "green cards". 

Mr. and Mrs. Luis Avelar and their infant child are lawful residents of 

the Unit ed States . They have filed a state court action for damages and 

declaratory and injunctive relief. 

(b) Sheriff's deputies conducted an "immigration raid" on the home of four 

legal resident aliens: Vicente Guzm&n, Rub§n Guzm&n, Manuel Del Real, and 

Alberto P§rez. Several deputies gained access to the rear balcony of the · 

second story apartment by means of a ladder . . At the same time, one of the 

deputies knocked forcefully on the front door and demanded entry. As soon as 

the front door was partially opened, the deputies forced their way through the 

door without receiving permission to enter. Once inside, the deputies ordered 

e that each occupant produce his "green card". These victims are parties to the 

Avelar suit. 

5. Salinas, Monterey County 

On May 4, 1977, the Salinas police turned their investigation of a hit-and-run 

accident into an immigration raid on the victim's residence. The police arrested 

seven individuals as illegal aliens and forcefully encouraged two lawful residents 

to go to the police station to appear in a police line-up. The state action 

took place after the hit-and-run driver had been taken into custody. 

The arresting officer's police report identified the two victims who were 

"encouraged" to participate in the police line-up as being la1vful resident aliens . 

The seven arrested illegal aliens were put on an immigration hold for the INS. 

6. Wasco, Kern County 

(a) In the summer of 1976, local police entered a bar frequented by persons 

of Mexican heritage and asked customers for their immigration papers. Undercover 
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agents had been placed in the bar for the purpose of identifying illegal aliens. 

Inasmuch as no one was taken into custody , it appears that all the customers 

queried were lawful U.S . residents . 

(b) In September 1976 a local po li ce officer stopped a car carrying six 

passengers of Mexican-American racial characteristics for the so le purpose of 

determining their l ega l status in the U.S . The passengers were Refugio Rodr1guez, 

a natural-born citizen, and five men (Silvestre Galv~n, Santos Galv~n, Rafael 

Gutierrez, Jose Gutierrez, and Refugio Rodr1guez) 1,1ho are long-time permanent 

resident aliens. The police officer ordered all passengers to produce their 

immigration papers and they all con1plied. Only after the police officer verified 

the passengers' legal status in the U.S. were they allowed to proceed . 

These six Mexican Americans (and two others) filed suit in state court 

seeking declaratory and injunctive relief . 

(c) In May 1976, Rafael Gutierrez, a permanent resident ailen, was stopped 

while walking down a street by a local police officer who requested to see his 

driver's license. ~1r. Gutierrez v-1as then requested to produce immigration papers. 

Only after Mr. Gutierrez produced his immigration papers was he allowed to proceed . 

7. Modesto, Stanislaus County 

(a) On July 26, 1976, a local sheriff's officer stopped Felix Toro Mej1a, 

a pen•lanent resident alien, l'lhile the latter v1alked from his house to visit 

relatives. The officer asked to see his "green card" . Mr. Mej 1a produced his 

green card; nevertheless he was arrested on the officer's belief that the card 

v1as counterfeit . After being detained at the po lice station, it 1vas determined 

that the card was in fact valid, at which time Mr. Mej1a was released. 

(b) Luis Ochoa Reyes, a permanent resident alien, has been under continuous 

harassment by the local sheriff's department. Mr. Reyes has been required to 

produce his "green card" vJhenever he encounters local sheriff's officers on the 
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street. The incidents have become an almost everyday occurrence. The residents 

of Mr. Reyes' neighborhood conte nd that they are under constant surveillance by 

the sher iff's department for the purpose of apprehend ing ill ega l aliens. 

8. Sa n Francisco, Sa n Francisco County 

Manue l Olivarez, a permanent resident ali en, was stopped on the street by 

a l oca l po li ce officer v1ho requested to see identification and the i ndividua l's 

"green card". t1r. Olivarez produced his green card, I"Jhich the po li ce off i ce r 

judged t o be altered. r·1r. Olivarez v;a s pl aced under arrest on an "im111 igration 

hold'', and a scuffle resu l ted in the atte~pt to handcuff him. Mr . Oli varez was 

subdued an d held for i mmigrat ion authorities. \~hile in custody, it 1·1as deten11ined 

that the card was valid, and only then was Mr. Olivarez released. 

9. Fullerton, Orange County 

Sometime early in 1977, Antonio Martinez, a permanent resident alien, and 

two other persons, were passengers in an automobile stopped by a local po lice 

officer who asked them for id ent ification. The officer then made a sea rch of 

the car, looking for drugs, an d none were found. The officer then called hea d­

quarters to see if there were warrant s for any of the individuals. Based on a 

warrant for an individual with name similar to that of one of t he passengers, 

the peace offi ce r, without li stening to further explanations, proceeded to arrest 

Martinez . The l atter spent a tot al of six days in the county jail until his 

true identity was determined. The driver and the other passenger were not further 

deta ined, and no traffic citation was given. 

10. Los Angeles area, Los Angeles County 

It is apparent to us that similar abuses have occurred widely in Los Angeles 

County. We have rece ived a large numbe r of credible comp l aints of l oca l po lice 

enforcement of immigration l aws . Mos t of these complaints come to our attent ion 

e via attorneys. vie are av1are of incid ents in Los Angeles, Long Beac h, Sa n Pedro, 
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and Santa Ana (neighboring Orange County). While we have not documented these 

incidents as fully as those described in parts l-9 above, we know that in the 

Los Angeles area there are problems similar to those el sev·Jhere in the state . 

IV 

Corrective Measures 

In order to eli minate or minimize the kind of abuses detailed above , we 

urge the Attorney Genera l to take the following steps: 

(1) Re-issue and promulgate the policy statement contained in the January 

10, 1977 memorandum by Deputy Co~nissioner Green. To be noticed and effective, 

this statement shou ld come from a higher level--from the Attorney General or 

the Co mm issioner of INS . 

(2) Convey the policy statement to state and local law enforcement officials 

and request that they adv i se law enforcement agenc i es to observe it. 

e (3) Promulgate the po l icy throughout INS field offices and l~equire adherence 

to it. In particular, INS District Directors shou ld be instructed to advise 

local law enforcement agencies that their efforts are neither encouraged nor 

authorized, except insofar as they identify deportable aliens in the course of 

enforcing other, non-federal l aws in a constitutionally acceptable manne r. 

(4) Establish an internal review and sanction procedure within INS to 

control deviations from INS policy, including "cooperative" INS-local efforts 

in which INS does not exercise the legally requisite degree of control in 

determining alien status as a prerequisite to detention or arrest. 

(5) Include policy statements and exp l anatory materials in all INS training 

materials and courses, to assure that every INS officer and Border Patrol officer 

knoi'JS and respects the limi tations on state and local enforcement activity. 

-11-



Cctetined f:Nm Fint Pare 
angrily, "is a law unto itself. It operates 
vePJ muclllike a modern-day Ge;tap3 against persons of Mexican m::estry.• 

Be complained, too. that local po!ke 
officers take it upon themselves to enforce tederal immigration laws by 
apprehending undoeumented aliens 
for the Border PatroL 

But Bob Burgeen, assistant San Diego chief of pollee, maintained that 
police have n,;sponded to court rulings 
by following a recent policy ac,...unst such arrests. 

"Officers," Burgeen said, "are in­
structed not to question people only to 
~tennine if. they are undocumented aliens.. 

But he said a suspect initlally stop. ped for other reasons will he de~ 
for the Border Patrol "if the Border 
Patrol can come promptly. Otherwise, 

EN IE 
c 

we release him. • 
That. did not jibe with Baca's view. He complained that "ove~ealous" 

police officers "feel anyone of Mexican-American ancestry is an illegal alien.. 
. By the time Border Patrol Chief 
~t Cameron, his assistant, Franco, and INS Dep. ,Pist. Director Mitton 
~most of the accusations had 
been made. 

Cameron, only recently installed in the post here, said there were only 32 
complaints officially lodged during 
1971 against Border Patrol officers in 
this region. Franco said two of those 
were sustained through investigation 
and 10 are still pending. 

(Baca and others said they have 
long sinCe quit bothering to complain 
to local officials.) 

Mitton told the committee memberS 
that persons detained as suspected illegal aliens "are given every· oppor­
tunity (to prove citizenship) ... or 
their right to be here." 

Asked about the so-called mass -
hearings on deportation proceedings, 
Mitton said, "No alien is ever required 
to enter a mass hearing if he does not want to.• Such hearings, he said, are 
really for groqps of six to 10 persons 
with identical situations and enable 
the alien~ to get through the proce­dure quickly. 

Mitton said that of perhaps 1,700 
illegal aliens apprehended by his office last year, an estimated 97% accepted "voluntary departure• back to Mexico 
or other countries of origin rather than go through deportation. 

As for the accusations of abuse at the hands of Border Patrol officers, Cameron said: 
•we ask that our officers maintain themselves as officers at all times. We 

don't expect them to use violence, abuse or anything like that.' 
He said his door "is always open• to 

groups wanting to discuss complaints 
about the patrol and, like Mit ton insisted that family problems and 
other personal matters are taken into consideration in the deporting of per­sons here illegally. 

Mitton said that in his long career at 17 duty stations, he has yet to see a violation of that policy. 
Informed by committee member 

Michael Stern that testimony here and 
in Los Angeles has indicated a failure • to advise suspected illegal aliens of their rights, Mitton said aliens agree­
ing to voluntary departure sign a form that "pretty well lays out his rights." 

What would happen to the INS officer who took it upon his own to 
rush a person back to Mexico without going through the proper procedure? Mitton was asked. 

"\Ve would fire him for that, sll," he 
~lOllded. "No question. • 
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LMEMORANDUM 

15.05 
.....r-- . 

' r;: , August 1, 1978 

-~ 
W. B. Kolender, Chief of Police 

\ 

' \ 

.1 ... ' 

' 

, SJC:CT I Addit~onal Data Necessary For Completion Of Crime/Incident 

Report And Arrest/Juvenile Contact Report 
1 

~ .f L- <:) 1-l >' 

• f. . ,, 1 
I •' r..,. , 

./> 

L With t)le- i'mplementation of the District Attorney's Justice Reco~s InfQ_rmatio~ 

Systqm (JURI?Y. additional information is required on our Crime Inciden~ Report 

and t~st/Juvenil~ Contact ~eport. These report forms are ~ntly being 

revised. Effective imm~diately/, the following information shall be included in 

the narrative portion oC•tM, r-€port: rt: 3 

'f. 

....:) .Ttzf 4j Crime/Incident Report 

ry 

~~r 

,/'¥---
All of the below information is necessary for the victim and the 

witness . 
~· , '-

1. Social Security number of victim and witness. 

2 . Length of residence in San Diego County. 

3. Illegal alien. 
4. Interpreter required. 
5. Days off. 
6 . If witness, relation to victim; relative, acquaintance, stranger . 

7. With the list of tools, weapons, or force used , indicate how they 

were used. 
lfSL 

Arrest/Juvenile Contact Renort 

~JL 

Indicate the following: 
,CfL 

1. Suspect's length of time in San Diego County. 

2. Whether or not suspect is a suspected user of narcotics/drugs. 

3. Interpreter required. 
4. Illegal alien. 
5. Suspect's relation to victim(s); relative, acquaintance, stranger . 

-tr(~ 

Investigator's Follow-up, Witness List 

t"J£..__ 

Indicate police witnesses in the following manner : 

Name, ID number, rank, phone number, shift working, and days off. 

All Other Victims/Witnesses 

¥>L 

Indicate the following information: 

-continued-

J 
·• 

, . 

,I 
< ' 



I 

All Personnel 
August l, 1978 
Page Two of Two 

~L 

All Other Victims/Witnesses (continued) 
~ )L 

~arne, Social Security number, residence/business addresses, resident of 
San Diego County and for ho\v long, employment status, relationship to 
defendant and victim, interpreter necessary, illegal alien, and if they 
have received victim/witness assistance . 
-f.- 5 .i... 2:. .I. >< 

Departmental Instructions and a video tape concerning this matter will be 
forthcoming. 

I \ 

- £/~~ PPK~ 
Chief of Police 

"le ; ~a-~-~f 

' /I .( C ; • I 
- l· i 

. . ' '(. (. ' .. (. C I 

/'• 
r '' 



( ( 
NAP"'"'"!'~ TASK FORCE 

' P-ERSONAL HISTORY REPORT 
1. FILl NO. 12. G-D&,. IDENTIFIER 

.. USED AS (CIIecll oppl~ob~ ,.., .. ,1 4, PILl TITLE 

J .. !RSDNAL HISTORY 0 0·0!,. SU,.,.LEM!NTAL 

0 O-DE,. SUBMISSION 0 I'UGITIVE DECI.AAATIO,.. ~~.~· . ..... v, . .... .. ? .. ' ft,,t,~~ \.. ~ 
•' ·· . 

0 INfORMANT SUBMISSION 0 Fed~r•l 

Cl•u: 0 I tot• ~ 5. DATE ,.RE,.ARED 

... · ... ... l 
r - · ~ 

-

NA~l (411, Tll'd, /lllddll; Tit~, w., C.,t., Dr., •tc,J 7. NADDIS NUMBER /i . .. -. - - :. 

·· ADDRESS (No., Strwet, Clt1, Stat•, ifi'CiOd•J II. ALIAS OR OTHER NAMES I I I 

' ... p• ' • • 
.. I 

- . · - ~ -, 
,,.--

0. "HONE NO. (lrtei!MU -'"" Coi4•J 11. CHINlSI TELEGRAPHIC NAME CODE / 
,. ' 

• L :: 1 

__ .,.,. 
/ 

i 2. D/.71ATH l~•~. r .. rJ 1~. l"LACI OP 81 RTH (Cit~ and Blat•J ' 114. ~ITIZENSH"' ( I 16. ILLEGAl. ALIEN 

... .. ... :,. Qvn (_jNo - .. ·. •' · ............ . .. '!· • . · . t -

1 ~1~~~0~~L D~IGIN ) 17, RAC& j''' SEX r~· ~liiiOHT . 20.WEIGHT r~YES r2. H~IR I 

OM [)F 

I 

- -
. -

:1. ~-~.ACT~RIS~I:s ~""" ~.,,,, rh~~~ D•f"ta. •tc.J 
:24. OCCU,.ATION ~· 

. 
·:sf- ' 

:s. DRUG USER # 

0No (J Yn (If YBS. whol D,...,J 

<8. SOCIAL SECURITY NO. :27. fBI NO. 1:28, DEA REGISTRATI~N NO.,:ZII. OTHER NOS. (P'•dUGl. ~141•, ~ocell 

lO. ,.AS&POAT NO. 3l• VISA Af'L. NO. ~~·ISSUING COUNTRY 33. NAME ON PASSPORT • 

34. DRIVER'S LICENSE :US. veHICLE REGISTRATION 

•· •uw or Co~o~"trt b, Nwmbor ,c. Expln~tlon D•w •· Make b. Year of Car 

35. EDUC.ATipN (L•.,.I end Nom• gf BcllooiJ c:. Ucttn• No. t d. Yew a. Sta~ 

37. CLASS 011 VIOLATOR (CMcll on•J 38, PILE REFERlNCiS (0-DEP ONLYJ 

01 O:z 03 L , 4 DAUQ CODE: . 
,I 311. CRITERIA ·-

•· Check One b, Chack One \ -
.. :JDOMUTIC 0 INTELLIGENCE - .. 

. QIIOREIGN .' . ... 'l DIRECT EVIDENCE 

4-0. CRITERIA IDENTIFICATION ;• .. .. . . 

· Qu.,tlgttw (Bntl1' NMrn•I'GJJ . Quellt~lve (Ent.,. Z..ttnJ .. • 
aQ f-0 gQ h0 iO QJ ..... 

41. LOCATIONS Of CRIMINAL ACTIVITY (Clt7, Slot,, Counlr,} 4:2•. CRIMINAl. ASSOCIATES (W.f, Flret, NIUnc} -4:Zb. NAOOI& NO. 

!' .... I · ..... 

~.PRIOR CRIMINAL RECORD 

44•. FAMILY ( r..ut, FII'Jt, M lddl• Norn•J 

SPOUSI!: 

FATHER: :: ·. 

MOTHER: 

... ... . 
4:Zc. SOURCE Of SUPPLY (l'lam•J 

44b. AODR&SS (No., Btr ... t, City, Stat., ZIP Cod•J 

' 

--· - . -
BROTHERS/SISTERS/CHILDREN (Nom• oncf R•l411oMhlpJ 

DEA Form 202 
(Jan. 1~77) -

l"revlo1.11 edltlone w• OBSOLETE. 

f4:Zd, NAODIS NO. 

• 

! 

} 
I / 

I 
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SAN DIEGO POLICE DEPARTMENT 

A.~NO(iCl'~ENT 

TO: ALL 

( November 9, 1978 

PERSONNEL ·, ··., 

FROM: W. B. KOLENDER 

SUBJECT: NEW ARREST REPORTS - c--- -
Effective November 20, 1978, obtain your suppl~f new Arrest Reports~ 
(PD-100 Rev. 9-78) in the Report Room or the S ply Room. ~ 

. ---
The new reports are blue. All white Arrest/Juvenile. eon~~ Reports 

(PD-100) should be discarded. ,.--------..,__ 

These forms contain 
check off boxes for 
the report. 

' // 
I 

a new line undev the Suspect-Crime section with 

the information freviously added in th~y of 

·,<_ ' .· . I ----- I -_ ___;___-------
THIS IS THE ONLY CHANGE. 

•te•••••IAAA 

' ' 
I 

I r 

1) I I 
I. I 

1 :·----~~--------------------------~~._~~~-..~~~~~~~~~~~===-~
------L------L----~----~--~--~---

~ I ........ C"Y 

t 
1 
G~CWftAT ... ••.,••••• M•v•c• .... , ••• 

.. 
' ~~ .. -.-w-.-.-.. c-.--.-.·w· •. -.-c-T_C_a _____ •_••--CJ--~----T---------------------~ .. -.-.. -.. -~----Y-&-.--CJ------~-.-w-.-.-.C-Y-.. --.-.~-.. -~-------~.-.-~-.-.-,.-.------:=-

v••• ... •••c•••c•t••w•• •• CJ ,.._,.,. ... 0 't'D ~•cn•l•& •••w•ttn•••a 

'-OCA'I•e" ef' ....... ., 

Please read at line up and post. 



,. 

!' 

TO 
Mayor Pete W119on San Diego City IH.,qllnistr.::ttion 

AT 

SUBJECT follow up to p~r-sonal visit Frid~y Fe~. 23, 197Q 2/26/79 
DATE 

Police chief ~wll.,,ders me•ao on 1 ntrodncti on of IllRI S system. 

Memo dtd A!lg l 1979 is fi;-st MEHO that alerr~d La 
wa~ once again

1
involving itself in INS business by 

the Nationali,.y/c\t'i~cnship of incHvi~nals0' SDPD 

Prensa -hat t~e SDPD 
havin~ to rletermind 
places itself with 

JLJaiS pro~ram. 

DATE 

JURIS sy~tem is an extensicn o~ the ARGlS (~ut~lated R-giunal Info System) 

which collects large amounts of in 1 ormation on criminals. The JURIS 

system goes one st:ep further ••• " ll' COLL.E~rS LARGE AHCUN:S OF lNF<:.:Rl'1f\IlON 
ON ANY GITIZEN WHO HAS "CONIAG£ OR AN lNCIDENf WITH THE SBPD". IN F.~CT, 

WE ARE N<M IN THE PROCESS OF -COLLECf It;G lUr c;MA:·roN ON ALL KINDS OF CIT lZ.EN .::: 

TO BE MAINTAINED IN COt1PUTER BAN!(S, THE AFHHS, JURIS SJ.'STSM IS BEING 

PUNN.::D TO FEED INTO A NAT lONAL COHPUfER BANK • The point ls you don't 

hav ... to be a criminal anymor;:! t:o be in t~i e comnuter fil~. Files of course 

can be tapred by any a~ency for personal, ?riv&tc. or heresay sta'"ern~nts. 

Mexican " looking" individuals can be stopped (contact) by any S6PD officer 

and his citi enshi roof ba re uired If none available hbe victe~ is 

bundl~d off to Border Patrol. que5tion: who carrie9 his birth certificate 

around with him?) Police have been ordered in the nast the U.S. Attorney 

General to stay out of INS areas of ra~ponsibiliti&s. 
Chief Kttlender confronted ,..,ith this f-ierno on ':'V39. ~'.t: first denied 

SIGNED 

k..Tl~-1l~d~e of MEMO •••• Hhen confrnn~ed ·.-.r ith it RttE>mpted to B.s. ' ·~ay out of 

it, Finally promised to look into it ~nd inform me of actions he ol~nnin~ 

to :ake ••••• This more chan three ~0nths ago. No r€soonse from C~ief, 

fhis of course is tyDical of all co~nlRints fll~d by Chi~enos. 

Daniel L. Munoz 
Editor La Prensa, San Diego. 

[@,;;1:.·~~ 

SIGNED 

4S 474 Redi~rm e 
J 

SEND PUTS 1 AND 3 WITH CARBONS INTACT- PART 3 WlU BE IETUINED WITH IEPLY 

' 

DETACH AND FILE FOR FOLLOW-UP 
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rmw ]r~rorul!lnou ru:quuu::u . ott .. ..._ , 
tRUlli/ HIC liJJ:;Iii 1\lllJ 1\JUtEST /.JUVttH!Jt CUHlfiCT IU':I'ORT 

-- ~ --· 
t;dmc/lnchlent llcl'ott 

fill o[ the hcl~•w lu[ntmntlfJn ln lll!cenl'!nty (or tl•e •lcthw n•11l the 

wltut'nu: 
J. ~:!;I o[ vlctJm nn•l wl lncnn 
:J,. l.~nr.th ur n•nl<lf!nr.c ln r.u c.,untj 

(?(]~ . \ 1 J l 1 11 . ct:n n ~~~ 

o. l.nt cqorctf'r t·cq't Ltrcl 
5. llnyn u[[ 

f (i. lf wltnr.nn, t·clntlonnhll' tu vlctlm(n) 

7. I. tot u[ lot~ln, ~r•unn, ot (otce \tncd nne) huw unc1l 

htrcol/J~~~~~~~~~! RcJ•ort 

lmlh:ntc the ft;.~c 1 

1. f.unl'cct'n lcnr,th fJf time in SIJ County 

1.. Whether or uut """fleet J.o n nuorcct"d uner o[ nntcot.h:n/•ln•r." 

J. lutcrrreler rc•ruln••l 
~. lllennl nllcn 
5. Sunrect'u reJntlonnhlr to vlcth•(o) 

-- -...._, 
-.... 



SAN DIEGO POLICE DEPARTMENT 

~ 
~ 

ARREST/JUVENILE CONTACT REPORT ... eOOKING NUM··· 

:::J :O""EST ...... 0""' ' ..... 
: 

~; tr ~- ....... Dill: GO NUM .... 

) :J NOTifi'Y WAIIUtANT '\J \·~)' ~ 
P'AGa 

0 .. 

: 
IUVII:NILII: P'ILE NUM.ER 

0 JUVII:NILa CONTACT 

CHAflltGII: {s) I 
... ERSON ARIIttESTI[O (LAST , P'IRST , MIDDLE) NICKNAMII:/AKA ""c"l""'x 71 HT. 

I 
WT, ~-UILO HAl.. I EV~· I DAT~O~ 81P , -

- I 
~ 

: AOOIIIIIE.SS CITY STAU I""SIDIENT·I T\'::" C LOTHIN/ft.SCIOI~TIDN 
0 ve:s v"s 

J 0 NO 
- OCCUPATION EMP'LOYII:"/"ATa MIL IT VICit NO . /s~R"IVItiOO LIC. Nu .. •"" I TO:LO:~HONO: NUM. < " 
..) r--
·' 
./l IS SUeJE.CT A SUS .. IE.CTEO V£5 0 I INTI!:R .. RE.TE" VItO 0 ( ILLII:GAL vo:s 0 ~ SUS~ItCT ' s IOO:LATION "II:LATIVIE --

VSER OF NARCOTIC5 / 0AUG5. 0 REQUIRED 0 AL.tti:N 0 TO VICTtMtS) ACQUAINTANCE 
, -

NO NO NO = 
STRANGER 

LOCATION Ofl'" A"RCST 

I 
DATil: 

I T
IMa \ ;CATION 0~ OCCU,./ 

I 

DATE TIM E 

I I I I 
CITIZEN I"""O:STEU •v' ADMONISHED II : I"'"IVItiO STAT';..~O:NT I DIVISION ION ..... T NO, OIST f:U C-

ARREST .... 0 vo:sO VItO 0 
YES D NO 0 NO 0 NO 0 

LIVES WITH I ADD ...... I HO .... ~HONC I •uo . •HONit RES . BE · 

> ..-ATHII:"/STE .. P"ATHER ' S NAMII: ADDRRSS EM~LOYER HOM8 ~HONC •us . ~.-. o .... _ 

.J 
z 
:l 

MOTHKR/STIE~MOTHIER. NAME: ADD !It lESS aMP'LOYC" HOME P'HONC eus . PM O .... : 

.J -z -

- SCHOOL IG"~" I""""NTS NOTII"ICD • ., WHOM, AND HOW OAT. 

I 

TIME 

> I / :l 
~ 

OIS~OSIT!ON 0~ JUVENILE 
IN ... . otv: •o JH PARCNT RTN CLEA ~ -:-I JUVO:NILit UNIT 

DIS .. OSITION 

0 0 0 0 0 0 c (U .. Vti:STIGATDR ONLY) 

~ 
GENERAL 

tr!NGt:,_PIIIUNT COO~S 

HAIR STYLE FACIAL HAIR COMPLEXION SPEECH VOICE 

LGTH/TYPE APPEARANCE - ---- I • 
~o •ALO •o A .. RO/NAT. 10 CLEAN S"AVIIl 10 ACNIE 10 CASUAL •o ACCKNT •0 DISGUtS&O 2 ' 
zO COLLAfllt •o eRAIDCO •0 ~ULL •aARD zO OAflltK •O DIRTY •O LIS~S •O HIGH P'ITCH > •----
>0 LONG •o au sHY >0 ~U MANCHU >0 ~flltECKL&D >0 DISGUISIED •O MUMaL&S •0 LOUD • • 
•O SHOULD8fllt •o GREASY •0 GOATCIE •0 LIGHT •O ~LASHY •o o.-~•,..••v• •0 LOW ~ITCH • "' 

z •O SHORT •o MILITARY •O LOWI[It LIP' •0 MIEDIUM •O GOOO~LOOKING •O GUllET •0 MaOtUM 

:l •0 ~0~;;.- ~ •o PONYTAIL. . •0 MUSTACHa •O ~ALE •O MILITARY •O RAI'ID •0 MONOTONa 

- •0 '0 •O •0 •O •o •0 
COM~SITC. COOI:S 

- "IN IE PROCESSE'D NONE/~UZZ "0CKCD UNKIEMP'T SLOW NASAL 

:. - >0 THICK •o STRAIGHT •o SID8.URNS •0 lltuoov •O UNUSUAL ODOR •0 STUTTCitS •0 P\..IEASANT 

:: •r:::J T ... U .. NING •o WAVY /CURLY •0 UNSHAVEN •0 SALLOW •O WELL GROOMED •0 TALKATIVK. .o ftAS~Y 1--- •---''--
J •::::J ~·o ~•o 100 100 100 .. o •--- '---~· --
./l WIRY WIG VAN DYICK TANNED OTMCft OTHIE't SO"T 

.J •O OTHER nO OTHIER nO OTHIER nO OTHER 
nO OTHIER ·--- •---"-- · 

:l ·--- , ___ .. __ 
-
...) 

• .. .. 
~URTHI!:R SUS~ECT DE:SCRI~TION (I.E •• GL.ASS£5 0 TATTOOS, TEETH •• IRTHMARKS , JEWELRY, SCARS, MANNERISMS, ETC , J 

./l 
:l 

VEHICLE : YEAR MAKIL MOOIEL. COLOft/COLOR •ooY STYLE LICENSE NO. 

I 

Si ~ · 

ADDITIONAL VEHICLE IDI!:NTIP'IIERS ~DAMAGE, CHROMIE WMIEELS, ETC. J VEHICLE 0 vul 
OIS~OSITION 

IM~OUNOIED 0 NO 

EVIDENCE OR ~RO~~ 

I 

"ROP'E.RTY TAG NOS. I CO ... LAIHO 01" ILLNO:SS OR INJUIOV 0 VES 0 NO I"VIOCNCE 0~ ILLN&SS Oft }NJURY 0 VltS 0 
ERTY IM~OUNOIED EX,.LAIN 

.J 0 YES 0 NO 1, YII!:S TREATI!:O av : 

J 
f 

z EVIDENCE ITEMIZED : W._.I!:RI! ~OUND . DIS,.OSITION 

.J 

~ 
> 
.J 

v w ADDRESS CITY STATE. RI!:SIDE:NCit rHONE •US. ~HONE ' 

=~ ~ ~ . 
...) v w ADDIIIE•s 

CITY STATE RKSIOENCE P'HONIE •us. ~HON£ 0 

;"" 'cc 

COMP'ANIONS 
INVIESTIGATO" IN,..ORMATION 

•1NAME ARRI!STIED 
I" 0 oo• Jo DETECTIVE ASSIGNED I 

DII!:~UTY DISTRICT ATTORN E" 

J1 
OY•a 0 "0 

I I 
I 

' z I 

! 0 •ZNAMIE A'UtiESTIED :" 0 co• Jo CR-tME RII:POftT 0~"1CII:R I REVIEWtHG DE ... DIST . ATT O~ · 

-z 0""" 0 HO ; I I 
I 

I 
< , 

•lNAMI!: ARRESTIED 
A 0 oo• JO ARRitSTU-.G Or'P'ICE" OII!:,..EHSIE ATTORNEY 

! ~ 0""" 0 NO I I 
0 I I 
'J 

ec NAME AlfltRII:ST80 
A 0 0011!1 JO CASE NUM.Eit ,.,_OSECUTOR ' s IN,..OftM ATI O "'-

I 
I I •G -~ 

.NG 
ov ... 0 NO 

I I 0 0 0 I I 

I ~ 
RE,.ORTING O,..,.ICER 110. IUNK I DIVISION I DAYS o•~ . RELATED LIST TV .. Il I"""OIOT A~~ROVIlD aoOKINCl A~~Jt O . • 

RC,.OIItTS 

I < D YI!S O,.o 



flEW HtFOIUL\TlOtf ftf.(fUtREU -OH ··~ .) 

ctmmturcwttii ltrru MIU~srl.ruvr.tnilrcUifTIIcr •u~a·onr 
------------~ __,' 

Cdtnc/tnchlt!nl ftc~! ·-

.. 

fllJ ur '"~ ..... (Ill lurur~t~nt:lon h '"~cf!nnnt1 {or tl·~ •ld:liW "'"' the 

~ lttlf!lttl! 

J. !.:!':f o( vlctftn nnol llff:llf!IHI 

cv.' . . 
l.~nr.th ur tf'nl•lf'nr.c In rm C•11mtj 

lllcr,nl nu .... 
lut·f!qtrctf!t tcrt•thf'ol 

j. ''"'" orr 
G. U 11lt11t!nn, t~l. ~tt:lnnnldt• tu vlctlm(n) 

7. t.tnt or butln, \I(!·"'''"'"· or (otc@ \llt('ll "'"' hull ''"~·· 

!Itt co tl Jl}_!_!nlJ~!=.!'.!.'--lnc_!:~l'"~" t 

lmllcnlf! th~ fu~c 1 

t. !;unt•f'ct' n l"nr.th or tIme In r.tr t:"'"'l1 

1. Uhcthf!r ut nut """l'"ct l.n ft nunrectf!d "''"r o( nnr~ut:lc~thltiiP,ff 

]. lntcrrret~t te~ultf!d 

~. lllennl nllcn 
'· St~nrect'w tcJntlonn~Jr lo •lctl•(o) 
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' -MONTAIGNE 
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TEZOZOMOC SPEAKS 

. I 

·' Jess Haro Issue · not 
dead. Word bas It MALDEF 
~aklng interest in con­
stitutional Issues lnvolve4 
In City Council removing 
Haro -from his council seat. · 

1 . 

Pollee. In it, the Chief Is patrolman, who by the 
placing the entire Pollee Chiefs own Investigation 
Force back Into the Border have In the past demon­
PatrC)l Immigration strated their extreme 
Naturalization business. negative biases against . 
The Memorandum orders minorities. FOR A MAN 
San Diego policemen· to WANTING TO BEMA YOR, I 

make a determination of T H I S S U R E I S 
victims, wltnesset, adults, GUARANTEED TO LOSE 
juveniles, Involved In crime HIM THE MINORITY 
Incident reports (Just what VOTE. flAY! · MR. AT­
constit\ltes . an incident?) TORNEY GENERAL, ARE 
whether the Individuals are . YOU LISTENING? SAN 
"Illegal Aliens!" DIEGO IS AT IT AGAIN .• 

The perfect harassment (FYI THE MEMO IS 
tool bas been placed back in PRINTED BELOW FOR 
the Jtands of the beat YOUR USE.) 

• I 

_-·Money becoming available .. --------------------.. 
for lawsuit. 15th AUGUST 
SEEMS TO JJE DATE TQ 
WATCHt 

LA PRENSA'S blt 
•tortes ·on Councilman 
Haro's case arroused Union · 
Trlbs. clU'iouslty. Streams 
pf lnves(lgatlve ~eporters 
taklng close · look. In­
teresting tblngs are being 
discovered •• ~. y era tlempo. 
Hans' In there Jess. The 
w_,ole trutll . IJlBY yet be 
known. Monday should ~ee 
C q p 1 e y ·. ·p r e s s s a f 
somethlng, •• maybe. · 

. ' 

' J.ocal New's blackout on 
i Qlatbollc Chur~~ not ap-
\ pQlntlng .4l Chicano Bishop 

File No.: 15.05 
Date: August 1, 1978 
To : All Personnel 

CITY OF SAN DIEGO 
MEMORANDUM 

From: w. B. Dolender, Chief of Pollee 
Subject : Additional Data Necessary for Completion 
Of Crime/Incident ~eport And Arrest/JuveniiEt 
Contact Report I • 

I 

With the Implementation of the District Attorney's Justice Records 
Information System (JURIS), additional Information Is required on our 

· Crime/ Incident Report and the Arrest/Juvenile Contact Report. 
These re~rt forms are currenltly being revised . Effective Im­
mediately, the following 1'1fQrmatlon shall be lnclu~ed In the narratlye 
portion of the report: · · · 

Cr!_rne/l~cldent Report \ 

All of the below Information Is necessary 
for the ylct!lll and the witness. 

1. Social Securi~y l)umber of victim and 
witness. 2: Length of residence In San Diego County. 
3. Illegal allen. · : 

••~u.~a...•..£.tO..the.new,.san...ae~dlno­
4. Interpreter required, 
~ Da~aotf~:.. ..... H--..~",;~ · :-.. i ,., .,. .. ;.,~ .... , ;,""· ~ ~: ,. . ..... 

6. If witness, relation to victim; 
relative, acquaintance, stranger. 

. ... / ) 

t/ I 

• I o 

' l • f.~ 

fl~ dir~t~d ~he 
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i spokP to us words 

a11d warning,' of 
.i on 1 n d en­
t. He was th~· 
rho led q$ to the 
:ruth. 

Dtocese not going to work. · 
J,.a Prensa made Slife of 
~t. CbaJl!lel ~ ~lcklng up 

stoey. Loo~ for Harold Keen 
Qn this Sundays Tele-Pulse 
program. Sorry BlsJtop 
Maher ••• rlg~t Is rlgbt .••• ancl 
j~tice Is justice. 

Heat getting close to 
U.S. Attorney Walsh. 
Thursdays morning blast at 
C~uncllman Jess Hare) . 
looks more and more like 
~cts of a -man tryln~ to 
~over hls •••.•• you know 

·what. . .. 
· · Question for Chicanos: 
WHAT DOES SELLING · 
OUT BUY YOU? ~wer: 
Contempt. 

Chief Kolender, ' who 
lately bas been telllng the 
Union Tribune what a 
friend be Is of Chicanos and 
lJlacks, bas now is~ued his 
own "Infamous~' 

memor~um. Which, In 
due course, will probably 
cause~ much grief. 

Tezozomoc has learned 

7. With the lis( of tools, weapons, or I 

force 4sed, indicate how they wer~ u~ed . , 
I I 

Arrest/Juvenile Contact Report . ; 
Jndlcate the followjng: 

I. Suspect's length of time In San Diego 
County. . 
2. Whether or not suspect 1 ~ a suspected 
user of narcotics/drugs. 
3. 1nterpreter required . 
4. Illegal allen . 

. 5. Suspect's relation to vlctlm(s); 
relative, acquaintance, stranger. 

Investigator's Follow-Up, Witness List 

Indicate pollee witnesses In the following 
manner: · 

• Name, IQ number, ran~. phone number, shift 
working , and days off. 

- A! I Other Yictims/'f'itnesses 

Indicate t~e following information: 

All Other Victims/Witnesses 

Name, Social Security number, residence/ 
business addresses, resident of San Diego 
County and for how long, employment 
status, relationship to defendant and 
victim, Interpreter necessary, Illegal 
al/jn, and !I they have received vlchm/. 

ss assistance. 

' II 

Departmental Instructions and a· video tape concern ing this matter 
will be forthcoming. 

" W.B. Kolander 
Chief of Pollee 

' 
about Memorandum 15.05, ._-.... -------------------• 
dated August 1, 1978, signed 
b~ Chief Kolender, Chief o~ 

' . OVERCROWDING IN SAN YSIDRO SCHOOL 
-----~-~-'---- '""'-... OLnT>T.rvn 



. -··- ------ t · ·-r-- - - -- - .. ... 
• _L- -·._ rewards -are ~ot!, weat nor. has the department -':_ 
- ·--·enjoyed the ~st\of reputations. Frequently, the · 

National City PoliceDe{'artment has l>een at odds 
with the Mexican 1~mer1can community which has -­
charged-. the ·department- ·with · lacking the 

. -professionalism ·necessary for a first rate _police_ 
department. The ' de~artment has been charac­

. .terized as havin~ 'a ~'Hick-Town" mentality noted 

. more - for its · q~ck shooting"(particulary of 
Chicanos) rather . -than · for its "quick -thinking" · 
capability. As a consequence the department has 
suffered in its public image which has led to low 
morale and lose of public confidence. . 

The opportunity to select a Chief of Police who 
will bring to the department a .fresh, innovative 
approach that will propel the departm~nt into the 
I!I"esent and pre{'are it for the future is here now. 
The alternative 1s for the Mayor and City Council 
to once again install a yomen police officer who 
will continue the downward slide of the National 

. -City · Police Department to the depths of 
mediocrag and ineptitute. "The citiZens of 

_ National City deserve better than that. 

TEZOZOMOC SPEAKS 
' - . 

. _;ji",A;;~i~ ~t~de~~ in and keeps Federal funding ~ould also put called "Targeting", whereby 

all minority ··students - :nut. : · ..an end to regressivet~es. individuals can state whethe,r ; 

According ~ ·statistics 'COm- : -At .the present tim~, ~he or not they want to receive the 

l'ed . Education is Our .. federal government mamtams same ballot and · voter in­

k~ ht mby 'Tom :Scott · ·San - ..lln "absolutely unjustifiable formation in Spanish -or in 

u -D~!g~ .Equal 'Rights -Council ~ ,.$1.!5.. mi!~tary budget; some of English. i 

member, t h_e .: He a 1 t h, · this money .shoduld ~ used for _ You will be receiving, if you 

Education, :an·d ··welfare ed~cation an . ot er more have not already, a sample 

'Department .found that in soctall! pr~uctlve pro~ams. ballot and voter infof!Ilation 

1974 of those students with And if thiS -money IS not materials. The materials you 

soca.iled "high-ability level" but enough, _there are plenty of receive will generally be in the 

'th a "low socio-economic · corporations and wealthy language you have .requested 

. ~atus" 52 percent did not get . individuals who d~ not pay any i.e. Spanish or · English. 

'into college; among students where near thei_I" share of However, if you by chance 

·with ••high-ability level" and taxes. These are JUSt so~~ of receive ballot material in the 

' "high socio-economic stat?s", the ways suggested to _ e_h~ate ot~er language, the~e is~ pre-

81.2 percent made it mto the effects of ~roposi~I~n ~3 paid post card contamed m t he 

college. This is almost double and the fundmg crisis m packet which need _only be 

· the rate for those students gener~.. re~urned to the Regtstrar to 

with the same ability, but have Thi~ lS why M.E.C.~.A .. at insure that you get the right 

lowsorio-economic_status; .The San Diego ~tate Umver~Ity type of sample ballot or call 

· 1 entati'on of tuition at has taken a firm stand agamst 565-5800 . 
.unp em · · f t 't' · 
San Dieg9 State UniverSity the .unplementatlo~ o w Ion . Jt 1s the Board of Super-

- n1 result in an .automatic ·and supports the .1dea of the VIsors -and the · County 
can ° Y · a1iz t' f ed t' n ' al 
exclusion of .all working class ·nation a 10n o uca 10• Registrar of Voters go to 

·students; it will be almost . _ ~t~ local autonomy· W~ feel1t insure that every voter 

impossible for them to. stay in IS time. f:<> stop spend~g 50 regardless of language, has the 

school. many billiOns of dollars m the information available to them 

Chief .of Police Kolender of 1... . ..:==~------------------- so they may be an informed 

· the San Diego Police Depart- border patrol business. : information required on votex:. on November 7 . 

. "lllent .ought to .check whats Chief Kolender claimed c rim e I i n c i d e n t .a n d .L-----------
-.going -on in his department. ·ignoranceonTV-39Alivewhen arrest/juvenile contact 

Insiders at Mexican Council confronted with fact he had report." Item 3 which calls for 
Offices .indicate frequency of issued memorandum requiring making determination whether 
SDPD Officers going out on beat-officers to check illegal alien.DEA Form 202 
"Mexican Roundups" is in- . citizenship of all individuals personal history report made 
creasing ... .listen to police who ·are stopped by police for on individuals requires on Item 
frequencies Chief. Sounds like w h a t e v e r r e a s o n 15 to make determination 
regular roundup going on. _ whether individual is illegal 

Better let Mayor Wilson kn.<!~._.r ~te~_sting . !() note, SDPD .llliell•.·.··. .. . . . ·: . .. 
that SDPD is back in ·'me"" -' •hS:S·· issued ·~ 'to ' ' beat: . lf .in fact .SDPD ts now an 

:: · · .-.- . --fminigratlon:. · na'i\iralizat'i6n,. 2-'~fficei'S 'which 'are'titled "'New .· -' enehsion ·<){Border Patrol let 

us ask the FEDS for .a billion 
dollars to pay for it.. .. Our 
Taxes not intended for this 
purpose .... People demand safe 
streets, less murders, rob­
beries, rapes, beatings, and 
the right tO be safe in their 
homes ... Our cops too busy 
playing ..... Border Patrolmen. 

• 
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CCR 

FOR IMMEDIATE PRESS RELEASE 
February 1, 1983 

Committee on Chicano Rights, Inc 

STATEMENT :BY 
COMMITTEE ON CHICANO RIGHTS 

CHAIRPERSON 
HERMAN EACA 

TO 
NATIONAL CITY - CITY COUNCIL 

FEBRUARY 1, 1983 

WE ARE HERE TODAY, TO INQUIRE AS TO WHOM IN THE NATIONAL CITY ADMINISTRATION 

HAS GIVEN THE NATIONAL CITY POLICE DEPARTMENT THE AUTHORITY TO EIDDRCE 

FEDERAL IMMIGRATION LAWS :BY STOPPING, DETAINING, AND ARRESTING PERSONS 

OF MEXICAN ANCESTRY ON THE STREETS OF NATIONAL CITY. THAT THIS PRACTICE 

OR POLICY IS :BEING CARRIED OUT :BY THE N.C.P.D., I CAN PERSONNALLY ATTEST 

TO :BECAUSE OF THE INCIDENT WHICH I WITNESSED ON JANUARY 10, 1983 WHEN I SAW 

TWO MEXICAN MALES :BEING DETAINED :BY A NATIONAL CITY POLICE MOTORCYCLE TRAFFIC 

OFFICER WHO THEN TURNED THEM OVER TO ANOTHER NATIONAL CITY POLICE OFFICER 

WHO THEN ARRESTED, HANDCUFFEE AND, THEN TRANSPORTED THE TWO INDIVIDUALS TO 

THE NATIONAL CITY POLICE DEPARTMENT WHERE THEY WERE SUBSEQUENTLY TURNED OVER 

TO THE US. :BORDER PATROL. FURTHER INVESTIGATION OF THIS MATTER :BY CCR 

MEMBER DAVID AVA.LOS WHO SPOKE WITH LT. NOSAL OF THE N.C.P.D. CONFIRMED THE 

INCIDENT WHICH I HAD WITNESSED AND VARIFIED THAT THE PRACTICE OR POLICY OF 

ENFORCING FEDERAL IMMIGRATION LAWS IS IN FACT :BEING C4RRIED OUT :BY THE N.C.P.D. 

LT. NOSAL'S (1-11-83) STATEMENTS TO MR. AVALOS ARE AS FOLLOWED: 

THAT ON ~HE MORNING OF JANUARY 10, 1983 A NATIONAL CITY TRAFFICE MOTORCYCLE 

OFFICER NAMED DELUCIA, OBSERVED TWO MALES IN THE AREA OF THE 100 BLOCK OF 

S. HARBISON AVENUE AND ACTING ON HIS "INSTINCTS," DELUCIA QUESTIONED THE 

TWO MALES AND DETERMINED THAT THEY WERE "ILLEGAL ALIENS." A CALL WAS MADE 

FDR A NATIONAL CITY SQUAD CAR AND THE TWO MEN WERE THEN TRANSFERRED TO THE 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 

.. 
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NATIONAL CITY POLICE DEPARTMENT BY AN OFFICER CHEVARRIA. AT THE STATION THE 

DESK OFFICER NOTIFIED THE U.S. BORDER PATROL AND UPON THEIR ARRIVAL THE N.C.P.D. 

TURNED OVER THE TWO MALES, TO THEM. ACCORDING TO LT. NOSAL, THE NAMES OF THE 

TWO APPREHENDED MALES WERE NOT RECORDED NOR WERE THE NAMES 0 F THE BORDER 

PATROL AGENTS. NO FDRMAL REPORT WAS MADE AND NO SPECIFIC REASON FDR STOPPING 

THE TWO MALES WERE RECORDED. WHEN ASKED AS TO THE NUMBER OF INDIVIDUALS STOPPED, 

QUESTIONED, AND DETAINED AND ARRESTED, LT. NOSAL STATED THAT NO STATISTICS 

WERE KEPT ON THE NUMBER OF SUCH INCIDENTS, THAT THE TURNING OVER OF SUCH INDI­

VIDUALS WAS NOT AN UNCOMMON PRACTICE FDR THE N.C.P.D. 

MEMBERS OF THE NATIONAL CITY COUNCIL LET ME REMIND YOU THAT THE U.S. DEPARTMENT 

OF JUSTICE, ATTORNEY GENERAL GRIFFIN BELL, ISSUED A RULING THAT STATED AND I QUOTE, 

"THAT STATE AND LOCAL POLICE FDRCES ARE TO OBSERVE THE FOLLOWING GUIDELINES: 

DO NOT STOP, QUESTION, DETAIN, ARREST, OR PLACE AN "IMMIGRATION 

HOLD" ON ANY PERSONS NOT SUSPECTED OF CRIME SOLELY ON THE GROUND 

THAT THEY MAY BE DEPORTABLE ALIENS." 

THE ABOVE RULING WAS SIGNED BY THE ATTORNEY GENERAL OF THE UNITED STATES 

AND THESE GUIDELINES ARE AS BINDING ON THE N.C.P.D. AS THEY ARE ON ANY OTHER 

LAW ENFORCEMENT AGENCIES OF THE UNITED STATES OTHER THAN THE I.N.S. (see ::t.ttachment A) 

NATIONAL CITY BY IT'S LACK OF SUPERVISION OF IT'S POLICE DEPARTMENT IS IN 

FLAGRANT VIOLATION OF A RULING MADE BY THE HIGHEST RANKING LAW OFFICIAL OF THE 

UNITED STATES. IN OTHER WORDS, IT IS BREAKING THE LAW AND WE ARE HERE 

TODAY TO WARN YOU THAT OUR ORGANIZATION WILL NOT STAND BY IDLY AND PERMIT 

THE N.C. P. D. TO CARRY OUT IT'S RACIST AND UNCONSTITUTIONAL POLICIES OF 

HARRASSMENT AND INTIMIDATION THRU IT'S FLAGRANT DISREGARD OF THE LAW OF THE LAND. 

FOR THAT REASON, THE CCR IS HEREBY DEMANDING THAT THE CITY COUNCIL OF THIS 

CITY IMMEDIATELY ISSUE AN ORDER TO THE NATIONAL CITY POLICE DEPARTMENT TO 

COMPLY WITH THE U.S. ATTORNEY GENERAL'S RULING OF JUNE 23, 1978 TO CEASE 

AND DESIST FROM STOPPING, QUESTIONING, HARRASSING, OR INTIMIDATING PERSONS OF 

MEXICAN ANCESTRY BECAUSE OF IT'S ENFDRCEMENT OF FEDERAL IMMIGRATION LAW. 



CONT. PAGE 3 

IN CONCLUDING, I WISH TO STATE TO YOU THAT OUR ORGANIZATION 

WILL BE SENDING 50 PERSONS OF MEXICAN ANCESTRY TO WALK THE 

STREETS OF NATIONAL CITY AND IF ONE OF THEM IS STOPPED, QUESTIONED, 

DETAINED, OR ARRESTED ON THE BASIS OF IMMIGRATION STATUS, LET 

ME ASSURE YOU THAT IF WE HAVE TO BANKRUPT THIS CITY WITH 

LAWSUITS, THAT WE SHALL. OUR ORGANIZATION WILL BE AWAITING YOUR 

WRITTEN RESPONSE TO OUR DEMAND. 

END 
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SAN OI£GO, CALIFORNIA, WEDNESDAY MORNING, FEBRUARY 2, 1983 

Harassment 
Of Hispanics 
Is Alleged 

By JES6S RAl\GEL 

Sloll Wrmr, 1M ~ ~ l)n;¢t! 

NATIONAL CITY - Addressing 
the City Council, the head of a local 
civil rights organization yesterday 
charged that National City police are 
stopping, questioning and harassing 
people of Mexican ancestry solely 
because they have the appearance of 
undocumented aliens. 

And, warned Herman Baca, chair­
man of the Committee on Chicano 
Righls. the organization will be send­
ing 50 people of Mex.ican anl.'estry to 
walk ;.;ational City streets to further 
document the charge. 

"Let me assure you that if we have 
to bankrupt this city with lawsUits, 
that we shall." said Baca. 

The ·council, without comment. 
asked City Manager Tom McCabe to 
investigate the charge. 

Baca said he witnessed an incident 
last month in which two Mexican 
males were detained by a police mo­
torcycle officer bere. 

The..- were turned over to another 
office;. who arrested. handcuffed and 
transpvrted the two individuals to 
the police station. where they wen~ 

turned over to the V.S . :"Border Pa­
trol. Baca said. 

The police made no report of the 
incident nor did It note the ind :vidu­
als' names, he said. 

Baca added that the practice of 
stopping people solely on the ground 
that they may be deportable aliens is 
contrary to guidelines issued by the 
U.S. attorney general's office in 1978. 
Those guidelines, he said, placed re­
sponsibility for enforcement of im­
migration laws in the hands of the 
Immigration and Naturalization Ser­
vice and not state or local police. 

Police Chief Terry Hart said that 
while the Police Department does 
not have a written policy on the 
issue, its procedures on stoppi.ng 
aliens are in accordance with the 
Justice Department guidelines, is­
sued by then Attorney General Grif­
fin Bell. 

The guidelines urge state and local 
police not to question or hold a per­
son not sll5pected of a crime solely 
because they may be aliens. 

"There was no violation," Hart 
said of the inc :dent referre•~ to by 
Baca. "Officers Jnderstand th at they 
have to have probable cause to act · 

Hart added that no statistics are 
kept on how many persons are 
turned over to the Border Patrol, but 
that it happens. 

Baca said he was not satisfied with 
the council's response and said that 
in the near future 50 members of the 
Committee on Chicano Rights will be 
walking t~ streets to observe pollee 
actions and see if police officers stop 
tl.em. 
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San Diego, California, Wednesday, February 2, 1983 

Chicano chief critical of National City police 
By Paul Van Nostrand · 
Tribune SWI Writer 

The chairman of the 
Committee on Chicano 
Rights says police are 
breaking the Ia w by stop­
ping and arresting persons 

. of Mexican ancestry on the 
stre€ts of National City. 

Herman Baca told the 
City Council yesterday that 
police are carrying out 
"racist and unconstitutional 
policies of harassment and 
intimidation" against !\lexi­
can-Americans. 

Baca said he witnessed 
National Citv Police Officer 
Gerry ~:>€Lucia detain two 
Mexicans on Jan. 10. then 
turn them over to another 
officer who handcuffed 
them and took them to po­
lice headquarters. 

Baca s.aid police Lt. Wil­
liam Nosal told committee 
member David .-(valos that 
DeLucia had determined 
the two men to be undocu­
mented aliens and th<:: thev 
had been turned over w the 
Border Patrol shortly after 
their arrival at the police 
station. 

"No formal report was 
made, and no specific rea­
sons for slopping the two 
mJ!es were recorded ." 
&ca said. ''When asked as 
to the numb€r of individuals 
stopp€d, questioned and de-

tained and arrested, Lt. 
Nosal said that no statistics 
were kept oo the number of 
such incidents, that the 
turning O\'er of such indi­
viduals was not an uncom­
mon practice for the Na­
tional City Police I:>€part­
ment." 

Baca said enforcement of 
the immigration law falls to 

the Immigration and Natur­
alization Service. 

Police Chief Terry Hart 
said Baca contacted him 
about the arrests but said 
no formal complaint bas 
be€n filed with the depart­
ment. 

He said DeLucia ne€ded 
only reasonable cause to 
suspect the two men had 

I 
- I 

broken a law to stop and 
question them. 

"It bapp€OS a few times a 
year," Hart said. "We're not 
out looking for . aliens . .,.... 
we're too busy for that -
but it does happen." 

Mayor Kile Morgan di­
rected the city manager to 
submit a report on the mat­
ter to the· counciL 
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Notional City, California, Thursday, February 3, 1983 

Council asked to stop arrests 

Chicanos claim harassing 
By MAX BRANSCOMB 

5tar·:IO••• SUIT 11irlttr 

In an emotional presentation before 
the National City City Council, Herman 
Baca, e.hairman of the Committee on 
Chicano Rights, charged the Nationa.l 
City Police Department with harassing 
Hispanic pedestrians and illegally 
enforcing federal immigration laws. 

Baca made the allegations at a 
special meeting or the City Council 
Tuesday afternoon. . 

"We are here to inquire as to whom 
in the ' · t.ional City administration has 
given ti) e National City Police 
Department the authority to enforce 
federal immigration laws by stopping, 
detaining, and arresting persons of 
Mexican ancestry on the streets of 
National City," Baca told the council. 

BACA SAID the Chicano committee 
' decided to bring the matter to the 

council after he witnessed the arrest of 
two Mexican men Jan. 10 in the 100 
block of S. Harbison Ave. 

According to Baca, the men were 
detained by a National City motorcycle 
officer, who turned them over to 
another National City policeman. The 
second officer, Carlos Chavarria, then 

arrested, handcuffed, and transported 
the two men to the police station where 
they were turned over to the U.S. 

. ~ . ::_:·- -· } - ... - .... __ _ 

. ~ -,. .' .. 
· - . - ' ; · 

Border Patrol, according to Baca. 
When Chicano committee member 

David Avalos asked the .National City 

HERMAN BACA BEFORE COUNCIL 
Protests arrests of Hispanics 
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1 Chicano group to test pol~~ . ')1'fl~g:? 
Baca charges harassment 

(Continued rrom Pa1e A-1) 

Police Department about the arrest, 
Baca said, he was told by police 
spokesman Lt. Bill Nosal that the of­
ficer who detained the men was acting 
on "instincts" and determined that 
the y were "illegal aliens ." 

AVALOS SAID Nosal told him the 
Border Patrol was not ified, and that 
the two men were turned over to the 
federal agents. 

Baca, in his statement, told the 
council that the action was illegal and 
unconstitutional, because the National 
City police are not authorized to arrest 
anyone just because they are 
suspected of being undocumented 
aliens . 

"Members of the National City City 
Council, let me remind you that the 
U.S. Department of Justice, through 
former attorney general Griffin Bell; 
issued a ruling that stated 'state and 
local pol ice forces are to observe the 
foli o · :g guidelines: Do not stop, 
que ; ... : :1

1 
detain, arrest, or place an 

immigration hold on any persons not 
susp ec ted of a crime, solely on the 
grounds that they may be deportable 
aliens.' " 

NATIONAL CITY Police ChiefTerry 
• Hart confirmed that the incident Baca 

witnessed took place as described, but 

. ~- . 

denied that the police department 
harasses Hispanics. 

"We have told Mr. Baca that we are 
aware of the federal rulings in this 
matter," Hart told the council 
following Baca's remarks. "It is the 
policy and practice of the department 
to only detain aliens, and people we 
suspect of being aliens, if we discover 
or have reason to believe they are 
a liens. following detention or arrest on 
other charges." 

Chief Hart said it was "feasible" to 
turn over detained or arrested aliens to 
the Border Patrol. 

And he again denied Baca's 
allegations that the National City 
police harassed Hispanics. 

"Mr. Baca is wet, he is wrong, let's 
put it that way," he said. "There is no 
evidence of that fact. 

"Abcut 35 percent of our arrests are 
Hispanics, which is somewhat con­
sistent with the population. We're not 
harassing anybody; this Is not a racial 
issue," he said. 

BACA, HOWEVER, feels race is an 
issue, especially when it comes to his 
~harges that local police are doing the 
work of the Border ?atrol. 

"We've had an 11-year struggle at 
the local level with the National City 
Police Department over problems of . 

· "harassment and unlawful detainment 
. or Latinos and Hispanics," Baca said. 
"Just because we may look like illegal 
aliens doesn't mean the police should 
be arresting us. We (all Hispanics) 
look like illegal aliens to some people." 

Baca told the council that the 
Chicano committee would be sending 
50 persons of Mexican ancestry to walk 
th~ streets of National City to monitor 
p.: :ice activity. 

·' If one or them is stopped, detained, 
questi oned or arrested on the basis or 
immigration status, let me assure you ,·. 

_that, if we have to bankrupt this city 
with lawsuits, that we shall," .he 
stated. 

HE ALSO ASKED the council to 
issue a written order to National City 
police to comply with the attorney 
general's r~ling or 1978, for lo<:al police 
to cease and desist from stopping and 
arresting persons of Mexican ancestry 
and leave that issue to federal im- . 
migration authorities. . 

Mayor Kite Morgan told Baca that 
the City Council would look into the 
complaints and thanked him for his 
presentation. Police Chief Hart said he 
welcomed an investigation, and woula 
soon issue a written departmental 
policy paper regarding the issue ore 
suspected aliens . 

...... . 



Police blott r= 
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The following victims 
this week reported 
crimes to National City 
Police: 

ASSAULT Willi A 
DEADLY WEAPON 
Alfredo C. Pallones, 

25, 1800 block K Ave.; 
cut on hand with a knife, 
allegedly during fight. 
Arrested: Felipe 
Pentuan, 24 . 

ROBBERY 
United Parcel Serv­

Ice; delivery truck 
driver robbed inside his 
truck by a man armed 
with a gun and wearing 
a- ski mask; occurred 
behind Sa!eway in the 
1600 block Sweetwater 
Rd.; wallet containing 
$721 of UPS money, $150 

or driver's money and 
two rings worth a total 
$430 taken. 

Fellpa M. laguna, 18; 
$33 and pants taken by 
man who was to drive 
him and another man to 
los Angeles; laguna 
said the man ordered 
him out or the car at 

. gunpoint; laguna, a 
Mexican citizen who 
had allegedly crossed 
the border illegally, was 
delivered into the 
Border Patrors hands. 

~.... . ~ . . ----· -·--- --··---- ---- ··---
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19a.3 .. ~Na_fional · City ~Poi.ice Chief 
.Ter,Y )ian.:: arid ' hi$' top 'aides 

·• J. ·'" " :~ .... - ,.. :. •. -.- '-1 ~ .. ' • . • ~ - . 

; ... ·, .. I am flabbergasted that 5 years · 
· .. @ft.ei-~.ttie: tJ;$;;:MtorneY- General · ... 
. -::h11ecl tnat; n;·a···;•iric)n&ililhtY'·ffi-r ··~ . -"; ·~: 
'. enforcement 'o(the lmm'lgratlon . 

· •· '·. .lA- -' ' I . ... • ·, #- • 

. .'· la~a;>,eats . wit~ the Immigration : · 
and ·Naturalization .Servlce (INS) . 

i ,. • '. ) • • 

and .. not · with state and local · .·. 
pollee·, that·· the ·National : City ~ · 
Pplice Department feels that it is 

. b~yond the authoirty of the U.S. · 
.· Attorney Gene·ra·l and the 
. Department of Justice. That they . · 
(the National' City Police Depart'.. 
ment). tt)ink' that ' they can run 
around like a bunch of vigil~mte 

· Klan mer:nbers picking up 
·. Mexican. ancestry persons . .' 

·. ·. · without 'reasonable or probable 
~· f~~se _~hat_ thex_ ha~e cc:>mmitted a _: 
t cnme ~emonstrates a flagrant . 

(~~. ~ol!c~ Bre~k Law, .pg 2) 
~ ~ !r:· . . , : ... '· .. ·~ ~ -

. ' 

'confirmed to the press· that the 
mem.bers r-of the National City 

.... ~~lie~·.: b _epartme_nt ·: hav·e the 
·'"abilitY" to detect and determine 

• ' ~ ~ , . I 

that ·persons of· Mexican ancestry 
are legal o'r. illegat! , u'siF:~g ttl is so-

. cMted ':~: fnsffn'ct,".: c·hief . Hart 
·1.,· ·.;.. .. ~ ..t. "'t":', ~, .. ...._,t, .... . .(._ ..... ! • 

· <atl~'Jj_f9d,. lR ~ j~~tifY·-: th~ 'illegal 
· . actiOP, .. f~(9i~ police department 

in st,OPP.ing two MEixcan ancestry 
pe.ts.onl :handcuHing 'them. 
tfar\sporting 'them to· ·the police 
:$tatlru( tben calling the INS and 

· tu'r'nfng .·them . over to the :INS. 
. The'i-E~ was no small problem with 
. this : sce.nario which 'probably 

.. ;'«q~i<(.R,civ.e g.o~e .u.nr~port~d 
. .except .that .tbere was a w1tness to 
. :.' ~'h~:w~9~~ : ~ffair ... J:'iEir!nan .: s~c~. 
. Chariman of the Committ,ee .on 
: c~icaho ~ights. '· ·. . 
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Police Break LaW....;,...·. _________ ___;__ _____ '· _· _ 

Herman Baca, CCR Chairman, lashes out at City Council · 

disregard for the laws of the land, 
a lack of leadership and adminis­
tration by Police Chief Hart, and a 
total failure of the Mayor and City 
Council t6 adequately control the 
police ·of this city," Baca told La 
Presna San Diego : 

·~ ~/ · ··:-·: - . , . : · .. ·: · . .. 
: •• ·, ,· . • :_: --... - ·~- · . · :. · ·- • • f -- ~· ~ ~ -- . , - : >' ~ :-· ; . ::/ 

Baca and the Committee on 
Chicano Rights asked for and 
received permission to pring 
before Mayor Kyle Morgan and 
the City Council a demand that 
they take action to immediately 
order the Chief of Police to cease 
and desist ·from assuming the 
duties and responsibility of the 
Immigration and Naturalization 
Service or face civil lawsuits for 
violations of a persons civil and 
constitutional rights. "If we have ·. 
to, we will bankrupt the city in · 
order to stop them from making 
false arrest, and illegally kidnapp­
ing Mexican ancestry persons 

. from the streets on enforcement 
of immigration statures," said 
Baca. "Ten years ago we stopped 
Sheriff Duffy and the San Diego 
Police Department from carrying 
out exactly the same kind of racist 
attacks against our people. If the 
National City Police Department 
thi.nks they have a higher 
mandate or authority then . we 
shall be happy to so inform the 
Department of Justice and the 

· U.S. Attorney General." 
National City Police Chief Hart 

in later pomments told reporters 
that "It is the policy arid practice 
of the Department to only detain 

aliens, and people we suspect of 
being aliens, if we discover or 
have reason . to believe thay are 
alien, following dention or arrest 
on other charges." 

Later Police Ch.ief Hart 
confirmed that the.· incident Mr. 
Baca witnessed in fact took place 
as he described. · "We have 
informed BACA that we are aware 
of · the Federal ruling in thi~ 
matter." . 
· Baca point~d out that the U.S: · 

·Attorney Gen.erals ruling is very · 
clear and.states "do not stop and 
question, detain, arrest, or place 
an immigration . hold on ·any 
person not suspected of a crime 
solely on _the ground that they 
may be deportable aliens." "Now 
If the . Chi~( of Police can't 
understand that simple language 

· than I Sllggest that · \here is 
something seriously wrong with 
the administration of th.e National 
City Police Department. Our 
orga!"i.zation investigated the 



.. 

facts behind the Jan . 10, incident 
involving two Mexican ancestry 
persons and Motorcycle Officer 
De~ucia . At no time, were these 
two individuals charged witt\ a 
crime. At no time were · they 
booked, at no time were they even 

logged in the station as suspects 
' in a crime. They were there only 
because Officer Delucia had an 
Instinct that they were illegal! 
Well may . we recommend that 
Officer Delucia immediately hire 
himself to the Border Patrol, they 
are famous for hiring officers with 
"sixth senses and instincts" as to 
whom is illeg'al and who is legal. 
.The fact remains these gentlemen 
were denied every single protec­
tion afforded by the law of this 

country because Deluqia decided 
to take the law into his own 
hands .. ~and how the police chief 
admits ·that it is the policy and 
practice of his department to do 
just that," said Baca. 

· The City Council meeting, 
which at times was emotional, did 

· not resolve the issue but merely 
. ended with the Mayor requesting 
the city manager to submit a 
report on ·the matter to . the 
council. 

. ~ELL' GEE I THANKS FO~ 
8RIN_u1Nu IT TO MY 

. ATTENTION·. I'LL HA'IE SOME 
ONE LOOJ<. INTO IT. WE'LL 
(:,E T BAC.I< TO YO\J ... EVENTVALLY 
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Ahara si les cl.Jento porque 

muchos de nosotros somos tan 

mal comprendidos, nada mas 

imaginense que compar :1n Ia 

Oignidad y el Honor con las faltas 

de ortagrafia. Pos caray que falta 

de cultura .. . Oignidad es respe­

tarse a uno mismo ... Honor: 

Cualidad moral que nos induce al 

cumplimiento de nuestros 

deb{nes; Gloria o buena reputa­

ci6n que sigue a Ia virtud, at 

merito o a las acciones heroicas, 

de verdad pos yo n_o entiendo que 

tiene eso que ver con Ia 

or~ografia, nosotros pos seremos 

faltos de ortografia pero si que 

tenemos Honor y Oignidad. pos 

tuchamos por lo que creimos, 

defendemo.s nuestros derechos, 

ayudamos a quien necesita y mas 

importante damos a conocer a 

nuesta gente atravez de nuestras 

historias to que se sucede 

atrededor de su partia, Yo Maria 

me siento orgullosa de poderme 

comunicar con los que no sab~n 

ortografia, at fin y at cabo somas 

mas que _ los que presumen ... en 

Mexcio hay 60 millones de 

gentes, de las cuales 80% son 

iliterales, pos saben deletrear y 

hay veces que tambien pos 

hablan .. :otros no saben nada, 

pero honor y dignidad tienen de a 

charras. 
Aquf en este pais tan grando­

totote, pos Ia verdad que hay 

muchos d~ nosotros que apenas 

asina podemos expresarnos, un 

poco de - English un poco de 

espal'lol, but dear readers we have 

dignity and honor .... por supuesto 

que siempre hay que aprender 

mas y mas. imaginense yo todos 

los dias aprendo at go nuevo y hay 

como me gusta .. . Chicharrones 

por hablar de tanta moral, se me 

esta acabando the papery nos le 

he platicado come me fue en et 

. shower ... pos ahi res va: se 

reunieron un rponton the Ladies. 

no men, no way Josey luego pos 

que llega un muchach6n Oh my 

_ God y estaba desvestido v lleno 

de gtobos y que se pone a bailar y 
va dejando de uno en uno los 

globos hasta que volar6n todos y 
entonces me vottie y vi a todas las 

ladies con Ia boca abierta y con Ia 

mirada fija, eso si nl crean que les 

digo en donde y todo mundo a 
gritar. Olel Ole me dije yo pa mis 

adentros, si mi familia me viera 

aqui buena paliza te diera mi 

papa, pos ahi por mi pueblo nadie 

pos hace casas de esas, sola­

mente aqui los americanos nos 

enset"lan atravez de tanta publici­

dad que el sexo es cosa punto y 
aparte y no tiene naida que ver 

con el amor. tmaginense Ia 

siguiente semana el novio recibe 

una fiesta pas igualita lo unico 

que cambia es que van hacer 

muchachonas. Hay madre mia 

que relajo, como me alegro que 

no este mi Juan. 
Anadaba yo de paso por 

National City con mis cuatachas y 

me dijer6n que fueramos aver. y 
oir un sel'lor llamado Herman 

Baca, gran lider de Ia' comunidad 

por los derechos de los chicanos 

y yo que no tenia nada que hacer 

pues me lance. Hijoles que espar 

tadota me lleve cuando entre a 

sal6n y vi a todos esos gringo! 

sentados escuchando a ur 

chicano de honor, me quede cor 

Ia boca ab!erta y con un coraje 

que tenia ganas de echarles d1 

gitomatasos a esos gringos que n 

siquiera se inmutar6n cuand< 

oyeron Ia historia de nuestr; 

tierra seamos marc ados· como s 
pertencecieramos a un ganadc 

Asi nos ven desgraciadament. 

por eso yo aunque mojada est 

me uno a Ia cauza. SB. Baca si e 

algo p!JedO ayudar pos ahi m 

tiene, le .deseo un mont6n d 

fuerzas pa' qi,Je siga luchando. 

., .. 
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National City 
Hisp.!!nic leade rs have 
.1pp ealed to the U.S. 
Attorney General's 
o ffice for a ruling on the 
police department's 
practice of turning over 
illegal aliens to the 
Borde r Patrol. 

In a letter to U.S. 
Attor ~"e y General 
Willi a Frenc:h Smith, 
Committe·e on Chicano 
Rights chairman 
Herman Baca ask ed the 
fed e ral gov ernment to 
interv e ne in the con­
troversy . 

" We have asked the 
·a~torn ey general to 
in fo rm the National City 
P olice Dep artm ent that 
: hey are not to a c t a s an 
immigra tion enforce· 
m e nt ag ency," Baca 
sa id . 

"We reques ted that 
they issue an order to 
Police Chi ef Terry Hart 
a nd his m en, to cease 
a nd desist from en­
forcing immigration 
la w and to contain 
t h emselves within 

matters of their own 
jurisdiction." 

BAC .\ SAID his 
committee also has 
applied for assistance 
from the M e xican­
American Legal De­
fense Fund and is ready 
to go to court over the 
issue. 

"Our organization 
will not rest until an 
order com es down to 
Chief Hart and the 
National City police 
from the City Council 
telling them to cease 
and desist from en­
forcing immigration 
law illegally . We've 
gone to court before 
over this issue, and won, 
and we'll go ag a in if we 
ha ve to . It's an issue 
close to our hearts and it 
won't just go away," 
saicLBaca. 

Hart said he ap. 
preciat ~ s the concerns 
of the Hispanic com­
munity.\ but has no 
immediate plans to 
change \ the depart-

ment's policy of turning 
over undocumented 
ali e ns to immigration 
authorities. 

"WE ARE NOT 
op e ra ting out of our 
bounds by notifying the 
Border Patrol whe n we 
run across an illegal 
alien," said the police 
chief. 

"We realize that 
mun icipal and state 
polic,e are not to be the 
pri m'ary enforcers of 
immigration laws, and · 
we a r~ not. If. however. 
in the normal course or 
an investigation, it 
bec o mes known that a 
cont ac ted person is an 
ill egal alien we are no t 
obligated to turn him 
loose." 

Hart said that, though 
it may appear the 
National City police are 
doing the work ot the 
Border Patrol, par­
ticularly when aliens 
are taken to the police 
station. they are not. 

.. 
=-· .. . ~ -

"IT'S A MA ITER of 
practicality," he ex­
plained. 

"We used to deta in 
illegal aliens in the field 
and call the Border Pa­
trol to come and pi-:'< 
them up. But cutbac ~~ 
in the staffing or the 
Border Patrol, and 
limitations on our own 
time and staffing, have 
often made this dif­
ficult. 

"As far as I know," he 
continued, "there is no 
law against trans­
porting a person to the 
police station to hold 
them befo re turning 
them over to the Bord er 
Patrol." 

Hart denied the 
Chicano committee's 
claim that aliens are 
regularly turned over to 
the Borde r Patrol. 

"It is not a pre valent 
practice, 'not a co mmon 
kind or thing," he said. 

BACA ARGUED that 
the National City police 
"have turned over more 



•' 
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' 
people to the Border 
Patrol than they 
rc a lrz e. 

.. The police don't keep 
record s on the people 
they ha nd O\er to im­
migrat io n," Baca said. 
"If no stati st ics · are 
k ept, th e n how can he 
say th a t this type of 
thing only happe ns a 
few times a ye a r? We 
know that it happe ns 
muc h more fr equ e ntly 
tha n th ey wou id like to 
admit .· • 

Baca sai d h is group 
was pa rticularly upset 
over the case of Felipe 
Laguna, an 18-year-old 
~ e xic a n who was 

robbed of his m o ney and 
pants, then turned over 
to the Border Patrol for 
d e portation after he 
call ed the Na~ io nal City 
police for help . 

..This sho ws us that 
the police aren't 
just turning over 

criminals," Baca said . 
''This young man was 
robb e d and h a d his 
pa nts stol e n, h e was a 
victim of a crime, not a 
crimin a l." 

H.-\ RT SAID he was 
no t compl e tely familiar 
with the Lag •1na case. 
but said he found no 
fa ult in the way it was 
handled . 

"In the normal course 
of our duti es, if it is 
discovered th a t a person 
is an illegal ali e n then 
we will turn him over," 
he said. 

The police chief 
emphasized that alien 
victims receive the 
sa r':1 e protection and 
investigation that 
American citizens do. 

"Just because a 
victim is an alien 
doesn't necessarily 
mean the investigaHon 
has come to an end," he 
said. 

"We will investigate 

\ 
\ 

\ 

. -
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any crime we can, 
c-;p e cially if it is a 
sev e re, substantial 
crim e. Often. we will 
kee p an ali e n .,..·itnes s 
around to he lp the in­
\estiga ti o n or. if we 
need to, ca It him back 
fr om Mexico. We've 
done both in the pR<;t ." 

The City Council has 
ord e red . City Manager 
Tom Mc.Cabe to look 
into the Chic a no com­
plaints and issue a 
report. Hart expects · a 
written po licy paper on 
the is s ue in about two 
week >. 

' ·. 
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Chief gets 
grilling ­
for practice 

National City Police 
Chief Terry Hart was 
recently grilled with 
questions from the press 
and found himself 
staring into a camera. 

The press conference, 
however, was staged by 
fellow police executives 
from around the 
country. 

Hart returned this 
week from a two-week 
Law Enforcement 
Executive Development 

. Seminar for police 
executives, held at the 
FBI National Academy 
in Quantico, Va. 

Among the mini­
courses Hart signed up 
for was one on media 
relations. 

He said the 25 to 30 
police executives 
practiced drafting brief 
press releases, and 
endured a "press 
conference" which was 
videotaped. 

Hart said the 
workshop also featured 
sessions on police use of 
deadly force, labor law 
and' negotiations, 
department man­
agement and police 
ethics. 
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Box score 
The National City 

Co'Jncil considered the 
fol !owing issues this 
week : 

Immigration: Heard 
Committee on Chicano 
Rights Chairman 
Herman Baca charge 
pol ice with harassing 
per;ons of Mexican 
ancestry and illegally 
enforcing immigration 
laws . 

DBt:l 

\ 
\ 

:... 



.. 

'Crime of color': It's 
happening in SY, too · 

Your editorial; "A crime of color?" 
really tells it like it is - but why limit 

· the geographic location to .National 
City. I live in the San Ysidro area, and I 

. sometime's wonder if the San Diego 
police department should be renamed 
the S~n Diego Border Patrol. We ,au · 
know .'the. ·local police go out of · their 
way to enforce immigration laws. . 

I have called the police department · 
to inquire as to their policies arid to tell 
them of abuses, and what I get is, "File 
a formal complaint." I have discussed 
this with community leaders in San 
Ysidro, and they are well aware of this 

. 
continuing problem. How do we get 
action from the Boal;'d of Supervisors, 
the City Council and the police chiefs to 
get them to stop these abuses? 

And ' I. · ~ight add it's not only the 
police department, I witnessed an 
employee of the MTB.stop, detain and 
call the Border Patrol for two persons · 
his instincts said were illegal.· I wrote· 

t .... ,. ~f· -~ '... . . . to MTB and they,-said:they :would in-
vestigate. What does that mean? This 
guy didn't even .. have a uniform ~ ! think 

· he was a janitor with a walkie-talkie. 
Perhaps The Star-News can make a 

concentrated drive to once and for all 
. bring our various officials to task for 
civil •rights · abu~es. What right does 
any one have to stop a person on the 

· street and question hipt about whether 
he is legally in this country? It's way 
past high time to resolve this blight on 
our community. I was of the ·opinion 
that bronze skin is native to this soil. 
Who really is here illegally? We have 

·- -. an Israel-Palestine problem right here 
in ' ~America's Finest City." 

. I will volunteer .my time tO cooperate 
· with · ariy ,·group to help curb this 
problem. Who else will help? · 

... . RALPH D. SLOCUM' 
416 San Ysidro Blvd. 

San Ysidro 



Editorial 

i~\ erime of eolor? 
How do you spot . an illegal 

Mexican alien? 
Is his brown skin a different 

shade than that of a Mexican 
c:tizcn traveling · in this country 
wi th the proper visa in his pocket? 
Or pcrl:ap s it's not the same color· 
::ts that of an American-born citizen 
of Hispanic ancestry? 

Granted, if the fellow. is 
splashing through the Tia Juana 
sloughs, headed north with shoes in 
hand, it's a safe bet he doesn't have · 
his documents in order. The Border 
Patrol halts bands of such fence 
climbers night after night. 

BUT THE National City police 
department has no such give-away 
clues when it comes to stopping 
and interrogating brown-skinned 
persons traveling city streets. 

Herman Baca, a Chicano activist 
who has been rather quiet on the 
local scene in recent years, has 
blasted the National City police for 
harassing Hispanic pedestrians 
and enforcing federal immigration 
laws. 

As Baca reminded the City 
Council, a U.S. Department of 
Justice ruling stated that "state 
and local police forces are to ob­
serve the following guidelines: Do 
not stop, question, detain, arrest or 
place an immigration hold on any 
persons not suspected of a crime, 
solely on the grounds that they may 
be deportable aliens." 

POLICE CHIEF Terry Hart has 
denied that his department 
harasses Hispanics, but admits it 
routinely hauls in illegals and holds 
them for the Border Patrol. 

"If, in the normal course of an 
investigation," said Hart, "it 
becomes known that a contacted 
person is an illegal alien we are not 

obligated to turn him loose." 
The conflict comes in that 

"normal course of an in­
v:estigation." Baca insists National 
City · police are going out of their 
way to halt Hispanics just because 
of their brown skins, with no in­
dication that they've committed a 
crime. 

One lieutenant's response to a 
specific case doesn't dispel that 
belief. . Baca has referred to a 
particular incident in which a 
motorcycle officer detained two 
pedestrians who were handcuffed 
and taken to the police department 
before being turned over to the 
Border Patrol. 

The officer who detained the men · 
was acting on "instincts," a 
lieutenant was quoted as saying. 
It's just such "instincts" that have 
gotten police departments in 
trouble in the past. 

Instincts aren't enough grounds 
fo.r detaining someone. That was 
established back in the '60s when 
police had a nasty habit of halting 
all long-haireds, . who looked 
suspicious just because of their 
unshorn locks. 

PERHAPS the National City 
dep.artment is clean as a whistle in 
this area. Perhaps offic.ers have 
only taken to the' station those 
illegals who were stopped for 
legitimate reasons- reasons other 
than their~ brown skin. After all, 
Herman Baca has been known to 
exaggerate problems in the past. 

But if Baca is correct this time, it 
behooves the National City police 
department to clean up its act. 

In a city where the population is 
39% Hispanic, a brown skin can't 
be looked upon as a suspicious 
circumstance. 
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Calexico Police Chief J. Leonard Speer surveys 

the fence separating the U.S. and Mexico located 

on the city's southwest side. Speer said Calexico 

police officers will now begin apprehending 

Thursday. February 17. 1983 Imperial Valley l'ress A-J 

suspected undocumented persons for trespassing 

on city land in an effort to reduce the city's rising 

crime rate. 
(Staff photo by Sam Ramirez) 

CALEXICO CITES CRIME RATE 

Crackdown on ·aliens on 
CALEXICO - Police. 

stressing they were operating 
within the confines of the law, 
said they have detained in a 
two-day period 19 persons on 
suspicion of being illegal 
aliens after Police Chief J. 
Leonard Speer vowed to 

Calexico eyes 
34 for manager 

CALEXICO - The City 
Council reviewed 34 
applications for City 
Manager Wednesday in a · 
continued closed door 
session . The council 
continued the session from 
the Tuesday regular 
meeting. 

Acting City Manager 
Froilan S. Pedroza said the 
council was going through 
a " preliminary weeding 
out" process with the 
applications and would 
hold another meeting soon 
on the matter. 

crackdown on crime he 
attributed to undocumented 
persons. 

or those , 14 were detained 
Wednesday and early today , 
police said. 

Speer said those detained on 
suspicion of being 
undocumented persons were 
being turned over to the U.S. 
Border Patrol for deportation . 

Speer told the City Council 
Tuesday that a rising crime 
rate was forcing him to begin 
the crackdown. Speer added, 
however. that people would 
only be detained on violations 
of California penal code and if 
those detained turned out to 
be illegally in the country they 
would be turned over to the 
border patrol. 

Police said the majority of 
the detentions were made on 
suspected trespassing or 
prowling violations . 

"We 're not just stopping 
them if they' re walking down 
the street. It has to be of a 
suspicious nature." said one 
police officer who asked not to 

• 1 • • r• _ ..J 

Speer said his department 
would abide with guidelines 
issued by the U.S. Attorney 
General's office in 1978 that 
state only the U.S . 
Immigration and 
Naturalization Service (INS) 
is responsible for the 
apprehension of 
undocumented persons . 

Speer told the council the 
local border patrol had all but 
given up trying to apprehend 
illegal aliens. El Centro 
Sector Chief Patrol Agent 
W.S. King Jr. denied his men 
have given up. 

Speer and some city 
councilmen charged the 
majority of illegal entries 
were being made through a 
broken down border fence on 
the city's southwest side. 

In a related development, 
police , a U.S. Border Patrol 
agent and a city street 
cleaning crew teamed up 
Wednesday to apprehend a 
suspected burglar. 

Speer labeled the incident a 
"t'TAI'\rf O V "l n'ln) o n( intor "=' l"f 0 M f'11 

cooperation ... 

Ortiz and !.>order patrol 
Agent Eugene Garcia gave 
chase and pulled down the 
man as he attempted to climb 
the border fence into Mexico 
near First Street · and 
Heffernan Avenue. 
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Crackdown on crime by 'illegals' 
l'J ?1 l,.,. 1rl 
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By Sam Ramirez 
CALEXICO - Police Chief J. Leonard Speer said 

Tuesday night his police officers will become 
unofficial border patrolmen in order to combat a 
rising crime wave Speer attributed to persons illegally 
crossing the border from Mexico. 

Speer. speaking to the City Council. charged that 
regular U.S . Border Patrol agents had all but given up 
trying to apprehend undocumented persons locally. As 
a result. the city's crime rate was rising . 

' 'I'm going to shame them in 30 days.' ' Speer said. 
"by getting more picked up 1 for illegal entry) .·· 

Speer added police will work within the guidelines 
issued by the U.S. Attorney General's office in 1978. 
The guidelines stated that only the U.S. Immigration 
and Naturalization Service I INS l was responsible for 
apprehending undocumented persons. 

The issue of illegal entry into the U.S. came up when 
Mayor pro tern Fred M. Knechel said the Border 
Patrol had failed to repair a border fence on the city's· 
southwest side. 

Knechel said undocumented persons have no trouble 
crossing the fence and committing crimes in the U.S. 
because of the disrepair. 

Knechel said the Golf and Country Club and the 
Calexico Airport were being repeatedly burglarized by 
people crossing the fence. Both facilities are nearby. 

Speer said that beginning this week. his officers will 

arrest any persons on the property for trespassing. If 
the suspects turn out to be undocumented persons. 
they will be turned over to the border patrol, Speer 
said . "I wjll work hand-in-glove with the border 
patrol. " he said. 

Today. El Centro Sector Chief Patrol Agent W.S. 
King Jr. denied his men had all but given up. King said 
more than 4.000 persons were apprehended in the 
sector for January on suspicion of being undocumented 
persons. The figure was an 82 percent increase from 
January 1982. he said. 

Meanwhile . Speer said his own crime statistics have 
risen . For January. there were 25 residential 
burglaries. an increase from nine in January 1982. 

Non-residential burglaries in January were 20, up 
from 15 in January 1982 . Arrests from major crimes 
were 157. an increase from 106 a year ago. 

"We're working with the resources provided by the 
government. " King said . 

King refused . however to provide information on 
how many agents were on patrol in the Calexico area 
on any given shift . King admitted the number was 
public information. but said to release the information 
would provide a service to people illegally crossing the 
border. 

He did say he had a 190 border patrol agents for the 
sector and 77 agents stationed in Calexico. 

Knechel. however. also said the border patrol was 

not doing its job of stopping illegal entry. ··we sliould 
go above the border patrol and demand more 
protection and safety." Knechel said. . 

Speer said he had informally been asking the border 
patrol to repair the fence but so far has had no 
progress. From now on. Speer said. such efforts will 
be made formally. 

But Councilman Tony P. Tirado. however. said it 
was not the job of police to pick up undocumented 
persons. "That's their job. 

"They should cover the hole and prevent illegal 
entry. If we do the job. we should send them the bill for 
doing it ... Tirado said. · 

Speer aid 90 percent of the town's burglaries were 
from people crossing the ferice . Speer quoted 
unidentified agents as saying they were reluctant to 
patrol the fence area because rocks were thrown at 
agents from people on the Mexico side. 

Speer said he has been in the arc:dally.and to date. 
he has not witnessed.~Jny r-o('k:thruwing incidents . " I 
drive the area constantly and nobody is throwing 
rocks. I find people- playing soccer (on the vacant 
land). " 

Speer said such land could be used to provide 
parking for "snow birds ... people who come to the 
Valley to escape snow in other areas. 

"It would be an ideal situation. " Speer said. adding 
such tourists would help the city's economy. 



Office of the General Counsel 

Mr. Herman Ba.ca 
Chai~rson 
Committee on Chicano Rights 
1837 Highland Avenue 
National Cicy, California 92050 

Iear Mr. Baca: 

U.S . Department of Justice 

Immigration and Naturalization Service 

425 Eye Street N. W. 

Washington , D.C. 20536 

APR 1 J.9SJ 

Your letter of February 11, 1983, to tre Attorney General, has been 
forwarded to me for reply. 

It is tre position of tre Immigration and Naturalization Service th:lt 
only the Service is authorized to enforce tre civil prOJisions of the 
Immigration and Nationalicy Act. However, trere is no mechanism 
whereby the Se:rv ice or the Department of Justice can issue "cease 
and desist" omers to localities which indeperrlently urrlertake such --­practlces. 

Sincerely, 



CCR 
Committee on Chicano Rights, Inc 

January 18, 1~84 

Tom Hamilton, Chairman 
San Diego County Board of Supervisors 
County Adminihtration Building 
1600 Pacific Highway 
San Diego, California 92101 

Dear Mr. Hamil ton, 

A matter of -great concern to the Committee On Chicano Rights and persons 

of Mexican ancestry has come to our attention which we believe is under the 

jurisdiction of the County Board .of Supervisors. 

John Duffy, San Diego County Sheriff, has once again, as in the past has 

seen fit to unlawfully involve the Sheriff's Department in the illegal enforce­

ment of immigration laws. As noted by recent news articles, San Diego Union, 

Evening Tribune and La Prensa newspaper, it is our strong opinion that .Sheriff 

Duffy is acting in coilusion with the Immigration and Naturalization Service/ 

Border Patrol in enforcing federal immigration laws. (See attachment A & B and 

Sheriff's Memorandum-1972) 

On three separate incidents, November 25, 1983, January 13 and 14, 1984, 

the Sheriff's Department, using the pretense of rising :high crime( no individual 

arrested on criminal charges), conducted immigration sweeps against businesses 

and patrons of Mexican ancestry in Vista, California. In fact, the sweeps of 

January 13 and 14 were initiated by Sheriff Duffy as verified by Captain Robert 

Desteunder of the Sheriffs Department. (See L.A. Times article) 

Duffy's raids have raised many serious questions of jurisdiction (See Atty. 

General Beil's memo-1977 and attachment C), usurpation of federal law and viola­

tions of constitutional rights. These concerns have been expressed in a letter 

dated January 18, 1984 to the United States Department of Justice for an immediate 

investigation. 

However, our most serious concern in this matter is the dangerous implications 

that these illegal raids pose to the coBstitutional rights of the more than 300, 

000 persons of Mexican ancestry in the County of San Diego. 

It is with these reasons that the Committee On Chicano Rights is requesting 

the Board of Supervisors to initiate an immediate investigation into the follow­

ing issues: 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



1. Has the Board of Supervisor's approved the expenditures 

of County funds, i.e., taxpayer monies, for the enforce­

ment of federal immigration laws _by Sheriff John Duffy? 

2. Does the Charter of the County of San Diego authorize or 

permits the use of County funds to enforce federal imm­

igration laws by Sheriff John Duffy_? 

3. Does the ·county Board of Supervisors have a complete and 

detailed report on the expenditures used in the raids of 

November 25, 1983 and January 13,14, 1984 by Sheriff John 

Duffy? 

Our organization will be expecting a prompt reply from your 

office regarding this serious matter. 

j_s{ectfully, 

({7112/),17!<m ~~ 
Herman Baca, Chairman 
CCR 



CCR 
Committee on . Chicano Rights, Inc 

January 18, 1984 

William French Smith 
United states Attorney General 
U.S. Department of Justice 
Washington D. C. 20530 

Dear Mr. Smith, 

The Committee On Chicano Rights demands an immediate investigation by 

your department into the following: 
1. The collusion between the Immigration Service/Border Patrol 

and San Diego County Sheriff John Duffy in carrying out 

immigration sweeps in Vista, California on November 25, 1983 

January 13 and 14 1984 against businesses and patrons of Mex­

ican ancestry.(See attac~ent A ·and B) 
2. Under what statute and legal authority did the San Diego Office 

of the INS/Border Patrcl deputize San Diego Sh~riff John Duffy 

to enforce federal immigration laws? · 

3. Who in the San Diego Office of the INS/ Border Patrol gave 

the authorization to Sheriff Duffy to carry out immigration 

sweeps? 

Since 1972 Sheriff Duffy has involved his department (See enclosed memo­

rand~l97Z)in the illegal enforcement of federal immigration laws. This 

practice prompted the U.S. Department of Justice in 1973 to stop Sheriff 

Duffy from further enforcing federal immigration laws. (See attachment C) 

Sheriff Duffy . now, in defiance of both the 1973 memo and 1977 memoradnum 

from the Attorney General Griffin Bell(See Bell memo) has once again chosen 

to intrude into enforcing immigration law. 

Sheriff Duffy's involvement in the immigration area poses a serious threat 

to the constitutional rights of San Diego County's 300,000 persons of Mexican 

ancestry. 

It is with these reasons that the Committee On Chicano Rights is demanding 

the immediate investigation by the Reagan administration of both the INS and 

San Diego County Sheriff John Duffy. Furthermore, it is our organizations position 

that the Department of Justice take immediate action to enjoin Sheriff John 

Duffy from violating the constitutional rights of persons of Mexican ancestry 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 



by his enforcement of federal immigration laws. 

Our organization will be awaiting for a prompt response to this serious matter . 

Respectfully, 

~~"' ~~ 
Herman Baca, Chairman 
CCR 



' 
DEP/\ RTHnJT ( ,F Jus·rrcc 
. ~·lashington, D.C. 

PRESS RELEASE 

June 23, 1978 

Attorney General Griffin B. Bell today reaffirmed Department 

of Justice policy th?t the resfJonsibility for enforcement of the 

immigration lavis rests with the Inunigra:tion and Naturalization 

Service (INS), and not with state and l6cal police . 

. INS officers are uniquely prepared for this law enforcement 

reiponsibility, because of their special training and because of 

the complexities and fine distinctions of immigra.tion laws, Hr. Bell 

said. 

The Atto c n~y General stated that the Department w6uld continue 

to urge state and local police forces to observe the following 

guidelines: . 

l. Do not stop and question, detain, arrcs t:, or place an 

"immigration hold" or. any persons not suspected of crime solely 

on the ground that they may be deportable aliens; 

2. Upon arresting an individual for a non-in~igration criminal 

violation, notify the Service immediately if it is suspected that 

the person may be an undocum~nted alien, so that the service may 

respond appropriately. 

INS officials Hill continue to work with state and ,local law 

. enforcement official~ t~ carry out this policy. \ 
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Staff Wr!~ .. · . ._._; , . / 
~- ·· - vi§rA::::. ·;~ -~k r;~ ·or B.9rtt~r_ 
' Patrol pffi~ers aiid sheriffs depUties . _ I 

swept into three Vista bars last night ; 
in a stirnr~ raid;' b~t . th~ ·.r~41ti .' 
were less than spectacular. · ; 1 

Only 22 -suspecteq undocumented 
aliens . wer~ .aq~ted, 11 few~r than 
the ··nilln~r - of 'O~cers who partici- ·' 
pated in -tti'h:ai~':".1 ' ... ; · : . .;;_ 

~'It's just one·'of-:those nights,' said 
a clearly disappointed Capt. Robert 
DeSte.under, fn charg~ ~f the ~heriff~ 
d~puties. ,.v t·'.f" .< .- ~-· · ·, ~_~ ~., ~ · ·~ 
' lp ~:- ~fdinatM effort beg~g · ' 

about 8:30 'p.m., a force p:~ade up of 15 1 

sheriffs deputies,. 17. Border Patrol 
officers and · one investigator from 
the pepartme!!U>(.~lcoholic Bever­
age CoJJtrOI -.~imuflaneously burst 
through the door5 ·of..My .Place and 
the El Rey bar 9D So~th Santa Fe· 
Avenu~ and .~ -~~~ ~uridowq~~ -~o~ 

1 East VJS~ W~y.~ . .:-·•.,;.,. .. ' .. . ' ... · .. , 
·· It wp.~ second raid in less .th{Ul · : 

i . two mopths atibe thr~ -bars,-rwhic~ ~ 
the sPerlfrs Departmeiit says ~ ~~- · 
vens for undocumented aliens. .- ·._ ~ . .J 

· On NQ¥. 25ii~lso a Friday night, a ; 
task fo.rc¥"ef:~6 ·d~uties and Border 
Patror·agenl$.".. arrested 72 undocu­
mented aliens 'iD ·a similar raid, offi­
cials said. (The Nqv~mber raid in­
cluded another bar, th~ El Sombrero 
on South Santa F~. -~h~t !Jeputies said 
has since closed.) 

r - At .l.fy Plae(! l<i$t night, aboP,t 20 
surprised patrons' sitting at the bar 
and playing pool watched as Border 
Patrol officers-questioned those sus­
pected of being undocumented. 

"I ~ it'~ just a· show," said an 
;angry · J~ Diaz, manager of My · 
Place, as 10 men and one woman 
were ·escorted from the bar and 
placed into. a waiting bus. . · : 

- ·t f ,. • ..... 

"All these people (Ute offic~rs} are 
getting paid ~y the ·government, al)d 
thef ~.doing abs~lutefy no thin~ but 
wa$.Jg · ~~let tipi~ Th~y1] ~nd 

. ~~'11- ~Y.S-~aba~ .~t~~~r,. ~d I 

t~~~~~~J;~ ~~~h·. ~~ - ' 
: :~-~;-"@i?p~ ,night, 
~· ~bop~ ~ ~if~~n~~'!Uens w~re 
~q ~~ ~~Y. .a~ ¥Y.-f!ac~. qfq­
~~~ ~H14. DQ.t ~~~P!J~r.. ~ ~o~er _ 
PlliilQcr U$ time. ,. :,;r; •. .. .• r 

. ·~~~i.YJ~~ -~ye .. ~n ~pped ~ff, 



·NeW:ViStA.iildS: · ': 
~:i#r-i: ... ~'\j~ . _·. : :. ~-< ~Y 11"'::., · .. ·-~ ~ net irlore:?talierts} ·;;~::: . : l.·~:-:_:/~ r~~~ ·:~~d~J:~~ ~- ~ :-~ -~~~~;~~~~+~ r~-~ ··~;~ -~ By Ed ·J ahn, Staff Writer ' · ... l:fk.~"::);,:, · • ; • ·~ :-t .:.'li; I ..,. ~ . • ~ - ~.r. :,t;: ~ 1- -~,· ·Jr.~: ... ' ;..., . VISTA - Los Daddy's Band played last night at The Sundowner ,o~ .~:XJ.StfWay here. desp~~ the, fact. the Border Patrol arrested two band members and 18 other people at the bar ~-Friday;, night ·when they looked fm: undocumented worket1':7"--t· .· -' · .·~. · · .: . /\ '" -~ ' .. ... _._.... ' As Richie Macedo,' bOinicer at the downtown bar ex-plained, "The band always plays, no matter." ·:. And undocumented workers, many of them here for the_: beginning of the tomato plantj.ng'SeaSOn and the clearing of the celery fields, will'continue to flock to The Sundown­er and places':tiireJl~I1!ey ·Club· nearbY: and My'"Place south of town, which also ~'W~ Friday, be said. ·; · . "As long as ~ey don't m1il:'Mroib1e; what can you do?" . he asked. "Tworaids in one night, though, that's overdo­ing it.'' 

Friday, the Border Patrol swooped down on The Sun­downer at about 8:31) p.m. and expected to net several dozen illegal aliens, according to Michael Coi:mell, patrol agent in charge of the El Cajon Border Patrol.station. "We thought they'd be 'earning back from Mexico after·, the holidays and the new crop season is starting," be said. But the Border Patrol, with the assistance of county sher- , iffs deputies, found only two people suspected of being in \ this country illegally. · . · · · ·I 
-· SeeSWEEPooPageS::S ~· · :·· . , 
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, ,~J:Jorder Patrol ·offlcers frisk suspecte9 un- uties also participated In the roundup, which 
documented • allenstrafter conducting raids occurred less than two months after another 
Qn three Vlstja·· ~ars last night. Sheriff's dep- ·sweep at the same establishments. 
- ...... ''· u , , .~ .. J .... t \s.:a .f:Ultt... i · ~ .... .. .;. ; .. ..... . \,,. ,._ - ~ 1. • •• 

Sweep: 22 . at:r~~t~d; 
.--=- .. - -·· ·---- . , . .!._ ... ... - ... - ---. . . .. v· t ; r,. lll . · l.S _ L :£:{i 

. . .. ..-~_·· --· ----
maybe it's too early in the evening or maybe it's just one 
of those nights where there's not many around," DeSteun- . 1 
der said. ~. : . · ·t 

The November raid resulted, DCSteurider said, after 
residents and business owners near the bars complained 

, about undocumented aliens and increased crime, espe-
cially in the 500 block of South Santa Fe. · 

DeSteunder said there had been a substantial increase 
in residential burglaries, automotive thefts, narcotics viq­
lations and prostitution in the neighborhood that was· · 
linked to patrons of the bars. He said fights in and around . ; 
the bars also have been common. · ' 

Vista city officials also had complained about the situa­
tion at the three bars, saying they were attracting a 
"criminal element." 

But Julia Sanchez, who tends bar at My Place, 
disagreed with the discription of her clientele. She said 
most of her patrons are hard working men, and that any 
criminals were very few in number. 

"Most of these people never cause any trouble," she 
said. "I'll go out from behind the bar and grab any man by 
the collar and drag him out. 

"The trouble is, the aliens are going to be back tomor- · 
row, anyway. They will be headed back, as soon as they : 
step.off the bus." · .. '· . ~. , 

Before the raid, Border Patrol officers were warned · 
about a recent federal district court ruling prohibiting : 
officers from "creating a detentive environment" by 
blocking the exits to bars. "That does not mean we are not 
to remain vigilant of those exits," said Michael Connell, ' 
patrol agent in charge. 
~ts waiteiLout.side_MY Place and questioned pa­
trons who left. Sheriffs depuTies-were warned notfo quell-
tion any patrons about their immigration status. DeStuen­
der said deputies were there to "watch the · backs" of 
Border Patrol officers as they did their work. 



Swee}):,.·AiieDS' arre·ste·d:·~ ilt;,Vista:, 
. - ... . , , I . . , . , ,. :1· .. 

eonti.Dued rrom B-i ~- :&ui Sergio Mollita,· ori~r !~ ikh and nia~y patr~ns speak 
Twenty more were taken of E1 Rey Club, said there "is ".'Jthe language, the establish­

into custody at the other little he can do except run 'a ··ments do not appear to be 
two bars, leading Connell to legal and safe'business "and. "dives" and yesterday 
think someone may have I can't ·control what hap-' served a· clientele of both 
leaked information about pens out on the streel" . ·; 1 ~hiCCiJ!OS and Anglos. 
the raid, he said. ·· "I can't say one person The Sundowner, which 

"These places get busy gets in and another person has a beer license, is at 
right at sundown because can't. I try to make sure ev- Santa Fe Drive and Vista 
that's when. the workers eryone is the legal age but Way and is flanked by retail 
start coming in. We figured this is a free bar tQ people stores. ~hopkeepers in the 
someone either tipped them and I'm here to sell beer," · 
off or they put two and two he said. 
together," Connell said. "Even the sheriffs depu-

So at 10:30 p.m., the raid- -ties can't ask someone for 

1 

ing team struck again and their immigration papers, . 
this time arrested 68 more so what can I do? They (un:~ .. 
people for a total of 90 sus- documented workers) ~ :l 
pected illegal aliens. · just going to keep coming ' 

Connell said all but eight back," Molina said. . .- · · 
of those arrested voluntari- Molina and others said 
ly went by bus to Tijuana the raids Friday were con-

, and Calexico. The remain- ducted without problems, 
der requested deportation for the most parl But Moll­
hearings, he said. . na said El Sombrero, a bar 

Macedo said a couple of just down the street .from 
those arrested joked about his in the 500 block of Santa 
getting a free ride home for Fe A venue, was raided so 
the weekend. · often last year that it had to 

"I wouldn't call this ·ha- close. 
rassment," said Connell of Last Nov. 25, the Border : 
the contention that the raids Patrol · rounded up 73 sus­
were selective enforcement pected illegal aliens at El 
of the law. "We are in these Rey Club, My Place, the 
places on a routine basis Sundowner . and El Som­
making arrests and knew brero. 
what we could expect." McClellan said that area 

Vista Councilwoman Glo- of downtown is considered 
iia McClellan said she was "~e hot s~t" and h~ occu­
pleased about the raids arid ~ P!ed a disproportionate 
said she has been pushing . ~mount of the time of law 
for them because· of the e~~rcement people. 
number of complaints-she-- --·-!he _facts speak .for 
has . been receiving ·abour the,~elves . . The sheriffs 
prostitution, narcotics' and deputies flush people ~ut 
robberies bear the bars. and make arrests. I d think 

the bar people would know 
"We certainly aren't in two minutes if someone 

trying to run anybody out of they were selling beer to 
town. I'd just like to see happened to be an · illegal 
those businesses take hold alien,'~ she said. . 
and upgrade and clean up Although many signs in , 
what's happening," she said. -the three bars are in Span- I 
~ . .... . · ~.. : ' 1 

; ~.... •• -< 

area Said the bar has ha.d ·'though several band· mem­
some incidents tha( have ··: hers had been arrested 
required the attention of there Friday also. 
sheriffs deputies · but it ·· A sign at the door in 
could not be singled out as ·· Spanish· asked gentlemen to 
worse· than any bar in th~ · please not spit on the floor. 
area. " ~'Yes, it hurt business last 
. At My Place, the barmaid . night when they came 

yesterday said a dance · twice. But I think · business 
planned for last night would ·wm be · OK tonight,'' the 
go on as scheduled even waitress said. 
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: :~:~·jOnly Immigration Authorities 
,~;May Hold Suspects, Lawmen Told 

.. , , . 
t 

; .Local peace officers generally do not c~ ncern themselves with ~ 
'ar.esting suspected illegal_alien.s, a su r\'ey showed yesterday. : 

_Sher!ff Jo_hn Duffy sa id he has been legally advised that "no :· 

one but immigration authori ties. not even the FBI, has the riaht ' 

to det~< i n. in t erro ~ate or arrest illegal aliens." Such aliens co;e· · 

ur:dlifTederal immigratio"iiStatutes . · 1 
. 

. r:we do not even have t~-right tn ask them to show their;· . ··. · 

~~·" Duffy said. ~:.- J_) ;;;[ - · ' 
SHERIFF'S Jt:RISDICTIOY; !:,--:. -10; • 

f 

.The 'sheriff's department. ti~iier ' co1l!ract. pol.ices three of S&n 

Diego's 13 Cities as \\ell a5 • : -- . ~· -· 

unincorporated areas. Tte i · 
[ tb.ooee cities are Del ~Iar. viSta t 
1 ami San Marcos. , ~ 

: t Tb~ department's pou.·c:'· is ' 
f ):xcrt~~ much followed no\\~ - hy 

· t' po~~· in Escondido, El C;;.Jon~· 
· -La or~esa , National City ~arid 

· · ~E;~do . · · · <~ , 
~ -.'SSfd Police Chief Arthur · 
~LeBlanc of Coronado, '·Until . .a 
j ~onDi ago, our oolicv i ·a.S ·to 
1 a:Jgr~end aliens and turn them} 

1 
o·.-er to the Boroet Patrol . . gpt 
b?ca~e ·of ie~f interpreta'tlons l 

1 
aco{liJt our aut •. ;-ny; we stc<pped1 
c:.~ i ii!!~W. :IUE .. a ~ay · area1' 

The ' ~craef Patrol-ts an · en­
fercernent arm or the Immlgti­

. tiori 'and Naturalization Service. 
: ·Potbe Chief Frank LeOn'n;t 
of · Im nenal Beach -said that 
('*:e ~_do not bOther" any~n · 
rwalkwg through town t.•ho-
mig!Jt be a"n illegal alien. · ~ 

LJ;-MESA POLICY i .. L 1 
. r~olice Caot. Don Fac-h o{< ~: 
}!~~ sa1d, --\te used to pic~ _up. 
su.s~ted illegal aliens. NQw' 
-.fe·~ti_fy the Border Patrol"and1 
~me_ t_reat

1
the susped': a.S 

.Klfi.td~ - Cttmn. ' · · · ht J 
dO:.: El Cajon . Police · Chirf' · 
Wallace Dart said his " att-
.e!'f's ohcv was altered .ie ·• 

eral .. wee · acro a ter a mee m · 
tw-een entr uuv ana DIP 

.Pes <:hiefs. "VIe nov/ pass~~ 
(~!¢to tfie ~atrol ancf go ·~ . 
~; .. ~· Dart said: ~ :.,:· ?'.: -r;r · an~M's · ii · ·= .. , 
! \fa=Q RatcHff. said, "If lh# 
~~t~ the la'Y in . same ~~ 
~~:get int9 ~ net, we 
them in, but we are not get 
~~stuck in the river bot:!{;~ 
Ll_ISQ_ling for them." ·. r. .... 

i~r! · ~6."-~ce~;~'i ~ ·,:~i~~; 1 
Chief Jack Lies man. · •·•··· , ·. llJ •: -] 
a... ~ ...... ,.. ... - .c .. -~ ~~ 

-'But Police Sgt. G. T. ReE-d-of/ · ~ j 

the San Otego police depart~ --~- J-' 
ment, which patrols the S<J r\' •· 

Ysidro border crossing, said:. '.·: 
"Am-time we find illegal aliens . · . i 

we apprehend them.-·!' i-; · - ~ 
San Diego's department ap_; ',.- : 

pears to be an exception in ' . ; 
dealing with aliens; · · · . ~ 

: .'! li we _ S€e . _people -prowliw:c . -
Mck':-~ffs ' we ·Stop ·tliem ;-;~ - ~ 

... 5Cb~1HDO PRACTlCE · '1~Ro~~Jatire~~;: assrs~· -) 

I , . " , :- . :~ polic~- chief. "We, want to fmd .. 

I
. In EsconruQ.o, our policy-ha.s.J-otlt ·'l\'ho·they arearnt·why they · 
beert <hat tt 1s not necessary to I are there " , : 
g~ Ul>·oJwd," according tofu · 

Jlice Chief Cheste r. Lu n . ~me- MAR~H ARRESTS _ _ ;·_ :] 

•tu_nes. ate a mgnt, if offtcers Dunng March, 14,19<> aliens:. 

!ar~. po t pressed by other duties, were arresred in the Chula Vis·;_ 

:.tMy may pick up_ a suspected ! ta sector and returned to ;'vlexi- ··. 

allen. he said . co, according to Richard Bat-· .. - :; 

i <;h'u!a Vista 's policy is to noli- chelor. in charge of the sector 
1 

f¥ : t~e Border Patrol, and the for the Borctyr Patrol. ~ · . .- ~ 
polkeman may stand by until Batchelor said the influx be-: - -~ 
I the'·Patrol arrives. "But we . gan increasing in the mid-1960s : ·>:{ 
!have told our officers to stop when the United States ended; · ' . ~ 

~ng the bushes," said Po- its .bracero program-bringing ·.J.-:j1 

lice Chief William J. Winters. in farm workers from l\Iexico. ~ ~:. ::; 

Carls bad's aolice chief, Ralph In 1!161. the arrest rate here:· ... : j 
,.,Laugnl in. sal , " It riothmg Jl!e- ran about 400 a month. No}\" itt'·~~ ­

gal~ done m-the officer's pres- is 35 times higher. ; · · · r:~,-:~~ 

e_nce., we can't do much but The · rising influx, plus . the ;~ '· ) 

. ~-o~.r suspicions on to the change in la>:enf?rcem~nt pol~··,;_:~ 

(~~~ ,-~-~ s;y-~=-:P"-- ~~,,.a e~~)~f~d~t- .. _. ~ _ 

...._!'~rr~~C'~ ffi.,lo~~' l· a ~~-~'f , - ~·- • ·' . :;.,::;. 
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By DANIEL M. WEINTRAUB and DAVID SMOLLAR, fimes Staff Writers / 
i . 

VISTA-To his friends, Felix Va-
, lencia Is a longtime Vistan, a gradu-

. ;! ate of VIsta High School and Palo-
' mar Community College arid a U.S. 

:~ Army veteran. But to the · Border 
Patrol, Valencia is just another 

' Latino rae~. 
During one of the Immigration 

and Naturalization Service's recent 
raids on downtown bars, Valencia 
was ordered outside the E1 Rey Club 
along with other suspected illegal 

• · aliens, lined up against · a wall and 
forced to identify himself as a legal 
resident. . 

"I can put up with that once or · 
twice," said Valencia', a legal resi­
dent in Vista since 1963 but not a 
U.S. citizen. "But you start thinking 
you can't even walk down the street 
without getting pulled over." . . 

Valencia is just one Vista resid.ent 
caught in the middle of the INS 
crackdown on illegal aliens here. 

) Two recent raids-oneJn Novem­
~ , ber and another' Friday-have net­

ted about 160 illegal 'aliens in and 
$ around four Vista bars. ' 

Despite the contention of Sheriffs 
Department and INS officials that 
the raids have been successful, 
some city officials, bar owners and 
patrons believe the high-profile 
action will not have any lasting 
effects. Some say the raids have 
served only to heighten the tension 
between law enforcement agencies . 
and bar owners, who in some other 
cities are the police's strongest 
allies. 

INS officials say the raids were area complaining that the number · 

prompted by an increase in crime in · of aliens had gotten out of hand 
and around the bars. They have "We're not really targeting the 
received numerous complaints from bars for doing anything illegal," 
city officials, nearby shopkeepers Connell said. "It's just where the 
and residents along South Santa Fe aliens congregate. It's gotten to. the 
Avenue, where the El Rey and lhe / point where the citizens of the area 
El Sombrero bars are situated. have been calling us often and 

S~h~e;rrl!l' ffl:J'~C~a~t.~R!!o~b~e~r!.t~~~loo.o- begging us to do something about 
der, head of th tm nt•s v· it." 
su~sta ion, said he requested the • Though DeSteunder has no sta-

raias after pressure from the City tistics showing that aliens are at the 
root of the downtown crime prob­
lem (Vista's overall crime rate 
dropped 27% last year), he Said 

'We're not really 
) ~ ~' . 

targeting the bars for :,. 
,. . officers "have noticed we are ar­

resting more illegal aliens for seri­
ous crimes, such as burglary, than in 
the past." . · · 

doing anything illega~.' The raids have been a combined 

;;;;;;;;;;;;;;;;;;;;;;;;;;;;::;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;;, · ~ effort of the two agencies because 
. the sheriff h~· no jUrisdiction over 

Council to clean up downtown. A 
survet of the .areas surroundi~ 

·•. eight Ocal bars showed that the 500. 
block ·or South Santa Fe is the 
center of much of the city's crime. 

DeSteunder said that block was 
the site of 162 arrests for distur­
bances, 16 for being under the· . 
influence of drugs or alcohol and 68 
for other reasons from Jan. 1 to Nov. 
19, 1983. Those figures were far 
higher than the numbers for any of 
the other areas, he said. 

Mike Connell, agent-in-charge of 
the Border Patrol's El Cajon office, 
which conducted the raids, Said he 
had received a rash of calls from 
businessmen and residents in the 

· federal immigration laws, and the 
Border Patrol cannot enforce local 
and state laws. It is the.i.Jlvolvement 
of the sheriffs, who are. 'present to 
provide security '· fo'r the Border 
Patrol agents, that has upset the 
employees and owners of the tar-
geted bars. · 

"Half of us don't trust the sheriffs 
anymore, and I'm an American," 
said one patron at My Place who 
declined to give his name. "It's all 
just a big game they're playing." 
. "We don't have any trouble with 
the Border Patrol," said Hugh Law-

. son, co-owner of the Sundowner. · 

Please see VISTA, Page 6 . 
' ' 

Legal U.S. resident Felix Valencia'at a Vi 
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VISTA: Arrests 
COntinued from Page 1 
,;Hey, if there are illegal aliens in here, we say go ahead 
and do your duty. That's what the Border Patrol is for. 
It's the way the sheriffs act that bothers me." , 
··Lawson, whose bar was the site of just one arrest in 

the period .covered by the sheriffs crime survey, said 
deputies have been rough on his patrons. D~puUes block 
the doorway and use racist language, he said. · 
:."They'll say: 'Hey, you greaseball, you got papers?'" 

Lawson said. "Well, these 'greaseballs' may have been 
born in the United States. It's wrong to degrade 
somebody by making racist remarks instead of talking 
tq:them as another human being." _ 
· : DeSteunder said he has told his deputies it is illegal for · 
them to block the bar's doorway, and he said any officer · 
tising the kind of language quoted by Lawson "would be 
coming frorri way out in left field. We don't condone 
~at." . 

· No Sy1npathy 
::Bu't DeSteunder said he has no sympathy for · those 
who complain about the presence of the Border Patrol in 
V-ista · · · · 
. · "I have never understood what they're talking 
about," DeSteunder said. "They've grasped this word 
'harassment,' and anything they don't like, they call it 
thal These people (aliens) have violated United States 
Iaw~ immigration officers are supposed to enforce the 
law." · . · · _ 

BOB GRIESER I Los Angeles Times 

Hugh Lawson, co-owner of Sundowner bar, says 
the way sheriff's deputies act bothers him. 

there with their · own nationalities. and frequently 
problems erupt when they're all gathered }.ike that." 

But Wade said the crime surrounding the bars might 
be more due to the taverns themselve$ than the aliens. 

.:'I think the nature of the · bars and their close 
proximity to one another would still cause some. 

· problems," she said. "I'm not saying the illegals don't 
cause some of them, but I'm not sure the problems 
would be eliminated completely if the illegals were not 
there." :-

- ·- ·--·-·--·· ...... ···-·--------~------···· _ .. _ ... _____ ... . 
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:Councilman Lloyd von Haden, however, said he 
thinks the concern and controversy 9ver · the alien 
question is overblown. Aliens, he believes, are a "rather 
niinor" part of the city's crime picture. 
-" When a Mexican gets drunk, he's liable to be just as 

obnoxious as the President of the United States when 
he's drunk,' ' Von Haden said. "Most of the fights in that 
area are caused by people in the bars, but I don't think 
it's just beca~se of the aliens." 

r--------~--------~----------------~ 

' Von Haden said he thinks the raids are futile. 
·· "You pick them up one day, and they're back the 
neXt," he said. "What we do today or tomorrow is not 
going to get anywhere near the heart of the problem, 
which .is in. the economies of Mexico and Central · 
America." 
: · M~yor .Nancy Wade praised the riuc!S as effeetive but 
conceded she doesn't think the aliens present much of a 
problem in_ Vista. _ . 

"I suppose I loolt at them, trying to milke a living, 
trying to eke out an existence for themselves and their 
families, and my heart goes out to them." Wade said. 
"Unfortunately, they seem to like the bars, to relax. 

' ',· . . 
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CCR 
Committee on Chicano Rights, Inc 

FOR IMMEDIATE PRESS RELEASE 

JANUARY 20, 1984 

The Committee on Chicano Rights has called today's ?ress conference 

to accuse San Diego County Sheriff John Duffy of "illegally" initiating 

the January 13 and 1~, 1984 immigration raids against businesses and 

patrons of Mexican ancestry in Vista, California. (See attachment A and 

B) 

Sheriff John Duffy's action according to CCR Chairman, Herman Baca, 
"borders on the illegality of the la~;v, as he demonstrated in . 1972 with 

his famous Tax Cab Memo, (see Memo-1972); the La Costa issue and now 

Vista, California". 

In initiating the illegal immigration raids, in Vista, California 

in defiance of a 1972 Justice Department ruling(see attachment C) and 

Attorney General Griffin Bell's 1977 Memo (see Bell Memo), Duffy in 

collusion with the INS/Border Patrol has stated Baca, "Once again, 

placed the constitutional rights of over 300,000 persons of Mexican 

ancestry in ·san Diego County, in serious jeopardy". For these reasons 

the CCR has written the following letters requesting the following 

actions: See enclosed letters to County Board of Supervisors and 

United States Department of Justice. 

In concluding Baca stated,"That failure by the County Board of 

Supervisors or the Justice Department to stop Sheriff Duffy from future 

enforcement of federal immigration laws will prompt the CCR to contem­

plate legal action and to escalate political action against both Sheriff 

Duffy and the Reagan Administration. 
FOR FURTHER INFORMATION, PLEASE CALL THE CCR AT-474-8195, Herman BAca 

1837 Highland Avenue, National City, CA 92050 (714) 474-8195 
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OPINION 

of No. 83-902 
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Attorney General 
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THE HONORABLE JAMES P. FOX, DISTRICT ATTORNEY~ SA~ 
MATEO COUNTY, has requested our opinion on the following 
question: 

Is there a general legal duty · for California 
: ''jes and peace officers to report pe.rsons to tbe 
Immig ration anG Naturalization Service wh·o they learn have 
t-. · .:.ered the United States illegally in violation of title 8, 
Unitea States Code section 1325? 

CONCLUSION 

There is no general affirmative legal duty in the 
sense of a legally enforceable obligation incumbent on peace 
officers and judges in California to report to the 
Immigration and Naturalization Service (INS) knowledge they 
might have about persons who entered the United States by 
vi olat ing title 8, United States Code section 1325, but such 
public officials may report that knowledge if they choose to 
do so unless it was learned in a process made confidential 
by law. 

ANALYSIS 

Section 1325 of title 8 of the United States Code 
makes it a first-time misdemeanor for an 11 alien 11 1/ to enter 

1. Title 8, United States Code section 
defines the term 11 alien" as "any person not a 
national of the United States." We will 
substitute the term "foreign national" herein. 

1. 

110l(a)(3), 
citizen or 

sometimes 



. ' 

.. 

the United States illegally that is (a) at any 
undesignated time or place, or (b) by eluding examination or 
inspection by immigration officers, or (c) through willfully 
false or misleading misrepresentations or the willful 
c o n c e a 1 me n t o f a m a t e r i a 1 f a c t • 2/ A s u b s e q u e n t v i o 1 a t i o n 
o ,f t h e s e c t i o n i s d e c 1 a r e d a f el o n y • ( 8 U • S • C • § 1 3 2 5 ; 
compare id., § 1326 (entering, attempting to enter, or - beinQ 
found in this country after once haviflg been arrested and 
deportecf).) A foreign national who has entered the country 
in violation of the · section, or whose presence here is 
otherwise illegal · ~ is subject to civil deportation 
proceedings ~nder the Immigration and Nat1onality Act (8 
U.S.C. § 1101. et seq.). (8 U.S.C. § 1251(a){2) 3/; Ramirez 
v. Immigration & Naturalization Service (9th Cir: 1977) 550 
F.2d 56 , 563; Bufalino v. Immi~ration and Naturalization 
Service (3rd Cir. 1973) 473 F.2d 7 8, 739.) 

2. Section 1325 provides: 

"Any alien who (1) enters the United States ! 
at any time or place other than as designated by 
immigration officers, or (2) eludes examination or 
inspection by immigration officers, or (3) obtains 
entry to the United States by a willfully false or 
misleading representation or the willful 
concealment of a material fact, sh.a.'ll, for the 
first commission of any such offenses, be guilty 
of a misdemeanor and upon conviction thereof be 
punished by imprisonment for not more than six 
months, or by a fine of not more than $500, or by 
both, and for a subsequent com~ission of any such 
offenses shall be guilty of a felony and upon 
conviction thereof shall be punished by 
imprisonment for not more than two years, or by a 
fine of not more than $1,000, or both." 

3. ·The Immigration and Nationality Act (I.N.A.) 
posits a comprehensive body of legislation providing for 
uniform federal control over the admission, exclusion, and 
deportation of aliens within the United States. (See 
generally Auerbach & Harper, Immigration Laws of the United 
States, 21-23 (3d ed. 1975).) Under it, "there are numerous 
reasons why a person could be illegally present in the 
United States without having violated section 1325 [I.N.A., 
§ 241(a}]. Examples include expiration of a visitor's visa, 
change of student status, or acquisitfon of prohibited 
emplriyment." · (Gonzales v. City of Peoria [Arizona] {9th Cir. 
1983) 722 . F.2d 468, 476.) This opinion is confined to 
violations of that section . 
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We are asked whether officials of the state or of 
local _government . in Caiifornia, such as peace officers .and 
judges, who in the course of the performance of their 
official duties come to learn that a person is in the United 
States 11 illegally .. because of having violated section 1325 
have a general legal duty to report that knowledge to the 
federal Immigration and Naturalization Service ( 11 the INS"). 
We conclude that while there is no· legally enforceable 
obligation imposed on them to do so, as a matter of comity 
and good citizens~·ip such officials of the state or of 
1 o c a 1 g o v e r rime n t rri ·a y r e p o r t k n ow 1 e d g e t h e y m i g h t h a v e o f a 
foreign nati~nal present in the United States following an 
entry in violati.on of section 1325 unless that knowledge is 
made confidential by law. 

Needless to say, it behooves us at the outset to 
define our understanding of what is meant by a "general 
legal duty ... The task is not easy because the term "duty" 
has been used to ser~e a variety of purposes and it 
therefore comes with no consistent or singular meaning. 
There are, to be sure, clear situations in which person~ are 
specifically statutorily compelled to take certain ac :tions 
which create an affirmative duty for them to do so. (E.g., 
Pen. Code, §§ 11165-11174 (reporting victims of child 
a b u s e ) ; V e h • C o de , § 4 1 0 ( r e p o r t i n g p e r s o n s. w i t h " b 1 a c k o u t " 
disorders); Civ. Code, § 19512 (landlord mitigating 
damages); and see especially Health & Sa·f. Code, § 11369, 
fn. 8, ~ (reporting persons arrested for certain 
drug-related offenses to INS where arresting authority has 
reason to believe they are not citizens).) But they barely 
touch the 11 tip of the iceberg" of defining the obligations, 
legal and other, of community interaction. That need has 
been filled by the notion of "duty .. ·which has been developed 
by the courts as a means, peculiar to the 11 COmmon law," of 
defining the obligations and the consequences of social 
interaction. (Prosser, Torts (4th ed. 1971) pp. 325, 
338-340.) Unfortunately, even there the notion has no 
inherent. meaning of its own but rather has been used to 
serve as a "tail to wag the dog," an "artificial" and 

. "conclusionary .. statement "not sacrosanct in itself, but 
only an expression of the sum total of those considerations 
of policy which lead the law to say [what is due to o r from 
a particular person in particular circumstances]." 
(Prosser, Torts, supra, § 53, pp. 325-326.) 4/ 

. 4. P~osser is less than sanguine that the term "duty" 
can ever be defined in negligence cases: 

11 The statement that there is or is not a duty 
begs the essential 'question whether the 
plaintiff's interests are entitled to legal 
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Generally though, the notion of "duty" may be thought of as an obligation t'1e performance of which is enjoined, required, or compelled by some law, order, usage, 
custom, or moral injunct i on which may or may not bring a corresponding sanction to bear on its subject for nonperformance. 5/ We say "may or may not" because the 
Ca'lifornia cases-which have explored the notion of "duty" 
have done so in at least two different situations.· The first involves a line of cases which have used the term as a 
vehicle to characterJze the propriety of one person's action or inaction in a p;articular situation for the purpose of : imposing or absolvirig him or her of liabil i ty. 6/ Where such 1 a duty is fol?nd, its exercise is mandatory arid on failure : thereof, lega~ sanction follows as a consequence. We . characterize that type of duty herein as an "affirmative" 'or · ~ 

4. (Continued.) 

protection against the defendant's conduct. It is 
therefore not surprising to find that the problem 
of duty is as broad as the whole law of 
negligence, and that no universal test for it ever 
has been formulated. It is a shorthand statement 
of a conclusion, rather than an aid to analysis in 
itself. It is embedded far too firmly in our law 
to be discarded, and no satisfactory - substitute 
for it .•• has been devised. 

"There is little analysis of the problem of 
duty in the courts. Frequently it is dealt with 
in terms of what is called 'proximate cause,' 
usually with resulting confusion. In such cases, 
the question of what is 'proximate' and that of 
duty are fundamentally the same: whether the 
interests of the plaintiff are to be protected 
against the particular invasion by the defendant's 
conduct." (Prosser, Torts, supra, § 53, pp. 
325-326; fns. omitted.) 

5. Webster's Third New Ir.ternational Dictionary (1971 
ed. at p. 705) defines a duty both as "2a. obligatory tasks, conduct, service, or functions enjoined by order or usage according to rank, occupation, or profession" and as "3a. behavior required by moral obligation, demanded by custom, or enjoined by feelings of rightness or fitness . " 

6. See •. e.g., Tarasoff v. Regents of University of California 0976) 17 Ca1.3d 425, 435 (duty of psychiatrist to warn i~entifiable foreseeable victims of patient's possible conduct; Landeros v. · Flood (1976) 17 Cal.3d 399, 414 (duty of physician to report child abuse.) 
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an "imperative" legal duty. In the second line of cases the 
notion _of duty has been mentioned, often more loosely than 
not, as an adjunct in describing or discussing a right a 
person may voluntarily exercise, the consequences of which 
become an issue either with respect to him or with respect 
to. a no the r . 7 I T h i s t y p e o f d u t y i s " non i m per a t i v e " ; s i n c e 
one's exercise of the corresponding "right" is discretionary, 
sanction does not follow if it is not performed. (Cf". ~ 
v. Cook (1899) 126 Cal. 213, 216.) If our question 1s 
understood to refer · to a duty in the first sense, i.e., a 
positive obli~ation ·~mposed upon judges or peace officers of · 
the state or ~- ocal government, their exercise of which can 
be compelled ~nd their failure of which to exercise will ! 
bring an appropriate legal sanction, we conclude that th~re j 

________________________________________________________ ! 

7 . See, e.g., Barela v . Superior Court (19 8 1) 30 1 

Cal.3d 244 (eviction following tenants report to police I 

that landlord had committed a crime founds defense of 1 

retaliatory eviction; "Citizens have a right and a duty to ! 
r e p 0 r t v i 0 1 a t i 0 n s 0 f t h e 1 a w t 0 t h e a u t h 0 rl t 1 e s..., Tat p . 
253); "'It is the ~ and the right, not only of every 
peace officer of the Un1ted States. but of every citizen, to 
assist in prosecuting, and in securing the punishment of any 
breach of the peace of the United States. • '[Citation]" (at 
p • 2 52 ) ) ; C u s tom P a r k i n g , I n c . v • Super i or.~ _Court ( 1 9 8 2 ) 13 8 
Cal.App.3d 90, 101 (defense of retaliatory eviction found in 
"tenant's exercise of his duty to testify truthfully," and 
not to perJure h1msilf lnlan-aztion involving the landlord); 
People v. McKinnon (1972) 7 Cal.3d 899, 914 ("a common 
carrier, no less than any other citizen, has the right, 
indeed the duty, not to knowingly aJlow itsproperty to be 
used forcrTiiiTiial purposes"; carrier has right to open and 
inspect a package which it suspects contains contraband 
without an illegal search and suppression of evidence 
therefrom ensuing); Peohle v. Cohn (1973) 30 Cal.App.3d 
738, fn . . 9 ("Citizens ~ the duty to report unlawful 
activities to the proper authorities~ citizen taking 
contraband from defendant's garage to police was not an 
illegal .search); cf. United States v. Bumbola (2d Cir. 1932) 
23 F.2d 696, 698 (New York State Troopers not only have the 
right, but" ..• it is [their] duty to arrest without a 
warrant any person ~mmltting an oftenSe against the laws of 
the United States in their presence [e.g., violations of 
federal Prohibition Act]"); Kilgore v. Younger (1982) 30 
Cal.3d 770, 779-781 (official duty of attorney general to 
discuss law enforcement issues with press'; defamation suit 
dismissed) . . · And see Tomlinson v. Pierce (1968) 178 
Cal.App.2d , 112, 116-117 (authority of peace officer to 
arrest under Pen. Code, § 836 is discretionary; "if he 'may' 
arrest, he may [also] 'notJ arrest" and no sanction or 
liability attaches for breach of duty if he does not).) 
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would be no general legal duty as such to report persons to the Immigration and Naturalization Service who they learn have entered the United States in violation of title 8 United States Code section 1325. However, if the question asks of a duty as an adjunct to a right, the exercise of which is discretionary with the holder, such as the right a.nd 11 duty 11 to vote, we would conclude that as a matter of comity and good citizenship those officials .!!!.!1. inform the I N S o f a f o r e i g n n a t i. o n a 1 • s p r e s e n c e 'i n t h e U n i t e d S t a t e s following an entry in violation of section 1325, unless of course that knowledge is made confidential by law. 
' C) 

We""l>. are unaware of any California statutory authority wh1ch would impose on our California public officials an affirmative legal duty to report persons who ::: they know have violated section 1325 to the INS the way, for example, section 11369 of the Health and Safety Code. imposes a duty to notify that agency upon an arresting: agency having reason to believe that any person arrested for ; certain enumerated drug (controlled substances) related \ offenses may not be a citizen. 8/ The duty, if any, would : come from a duty to assist in the enforcement of the feQeral Immigration Act. 

In that regard, as we had occasion to discuss recently, state and local law enforcement officials do have the authority to assist in the enforcement of federal criminal laws within their jurisdiction unless, of course, federal law provides otherwise. (66 Ops.Cal.Atty.Gen. 497 (1983) (CHP assisting federal officials enforce 18 U.S.C.A. § 795 (photographing classified material) and 50 U.S.C.A. § 797 (entry into a restricted National Defense Area)); : accord Gonzales v. City of Peoria [Arizona], supra, 722 F.2d r at 474.) 11 Where [those] enforcement activities do not impair federal regulatory interests [such] concurrent : enforcement activity is authorized. 11 (Gonzales v. City of Peoria [Arizona], supra.) The rule finds its 

8. Health and Safety Code section 11369 provides: 
11 rlhen there is reason to believe that any 

person arrested for violation of Section 11350, 11352, 11353, 11355, 11357, 11360, 11361, 11363, 
11366, 11368 or 11550, may not be a citizen of the 
United States, the arresting agency 6hall notify 
~he appropriate agency of the United States having charge:ot deportation matters. 11 

The use of the word 11 Shall 11 i .n section 11369 indicates that its directive is mandatory. (Health & Saf. Code, § 16.) 
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underpinnings in principles of our national federalism: 
since the Supremacy Clause of the federal Constitution (art. 
VI, § ~) declares the laws of the United States "[to] be the 
supreme law of the land," they "'are as much a part of the 
law of every state as its own local laws ••• ' [citation] 
. • . 'as though expressly written into them.' 
[Citations.]" (66 Ops.Cal.Atty.Gen., supra, at 500.) Thus 
with respect to local enforcement of the federal immigration 
1 a w s , a n d p a r t i c u 1 a r 1 y w i t h r e g a r d to '·s e c t i o n 1 3 2 5 i t s e 1 f , 
it has been specifically held that since the supremacy 
clause is "a two . ~dged sword, .•• in the absence of a 
limitation, ~e states are bound by it to enforce violations 
[thereof]." O>eople v. BaraJas (1978) 81 Cal.App.3d 999, 
1006 (original emphasis); accord Gonzales v. City of Peoria 
[Arizona].~· at 474, 475 (§ 1325); I.L. 77-116, ~. ~ 
at 4-6 (§ I325T; I.L. 73-123 (Aug. 8, 1973) at 4,- 8--r§ . 
1325); cf. United States v. Mallides (S.D. Cal. 1972) 339 . 
F.Supp. 1, 2-3 (§ 1325 + § 2 (a1d1ng and abetting).) 

In situations involving the "enforcement" of the 
federal immigration statutes (or any federal statutes) by , 
state or local officials, absent a federal prescriptio~ for 
or a limitation on the mode and manner of that enforcement, 
the propriety thereof is determined by reference to state 
law, insofar as it does not conflict with the federal 
Constitution. (Gonzales v. City of Peoria [Arizona], 
supra, at 477; United States v. Ma11ides, supra, at 2-3; 
Peo~le v. Barajas, su~ra, at 1006, c1t1ng·~Ker v. California 
(19 3} 3 7 4 U. S. 2 3, 3 ; c f. 6 6 0 p s . C a 1. At ty . Gen. , supra, at 
500 and cases collected thereat.) Inasmuch as federal law 
does not impose a limitation on who may "enforce" section 
1 3 2 5 , or on the mode of i t s enforcement ( Go n z a 1 e s v . C i t y 
of Peoria [Arizona], supra, at 475 approving People---v-. 
Barajas, suKra, at 1006; cf. United States v. DiRe (1948) 
332 U.S. 51, 591), we would look to Califor"'ii"T"a law to 
determine the role state and local officials in Cali f ornia 
may play in that regard. (People v. Barajas, supra; 
United States v. Mallides, supra, at 3; I.L. 77-116, supra, , 
at 6; I.'L. 73-123, supra, at 4; cf. Gonzales v. City of 
Peoria [Arizona], supra, at 475-476 (Arizona law in 
Arizona); 66 Ops.Cal.Atty.Gen .. supra, at 500 (California 
law determines enforcement role of CHP vis-a-vis 50 U.S.C.A. 
§ 797 & 18 U.S.C.A. § 795).) When we do though we see that 
while peace of f icers and judges (magistrates) 9/ might be 

9. Section 7(a) of the Penal Code•provides that the 
term· .. magistrate .. signifies any of those persons listed in 
section 8~8 thereof. The latter section provides that 
judges of the Supreme Court, the courts of appeal, the 
superior courts, the municipal courts and the justice 
courts are magistrates. 
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given authority to arrest, without a warrant, persons who 
have violated section 1325 in their presence 10/, and while 
they m1ght summon INS off1cials to aid in 'that endeavor 
(Pen. Code, § 839), that cannot be parlayed into a general 
affirmative and sanctionable legal duty to report a person 
to the INS who is illegally presenr-Tn the United States 
through violating the section. 

Aside from the notion that the authority of peace 
officers and judges · to arrest is discretionart, which means 
t h a t there c o.u 1 d b e.-i no "f 1 at and u n e qui v o c a 1 san c t i on a b 1 e] 
duty on the['M'] shoulders to [do so]" (Tomlinson v. Pierce, 
supra, 178 CaLApp.2d at 116-117; see fn. 10, ante; cf. fn. · 
7, ante), the proolem with extrapolating an-a-ffirmative ' 
lega,.---a-uty for these public officials to report knowletlge 

10. Section 836 of the California Penal Code provides j 
that a peace officer may arrest a person without a warrant 
"whenever he has reasonable cause to believe that the person · 
has committed a public offense in his presence." Under 1that 
authority a California peace officer could arrest persons 
who he has reasonable ' cause to believe have violated 
.section 1325..:!...!! his presence. (People v. Barajas, supra, 81 
Cal.App.3d 999; I.L. 77-116, supra, I.L. 73-123, su~ra; cf. 
Gonzales v. City of Peoria [Arizona], supra. 722 F.2 at 476 
1Arizona law, city police); 66 Ops.Cal.Atty.Gen., supra, at 
500 (CHP for 50 U.S.C.A. § 797 & 18 U.S.C. § 795); cf. Pen. 
Code, § 17 & People v. Campbell (1972) 27 Cal.App.3d 849, 

· 854 ("public offense" includes misdemeanors).) Similarly, 
since section 838 of the Penal Code provides that a 
magistrate (cf. id., §§ 7(a), 808) may orally order a peace · 
officer or private person to arrest anyone committing a , 
public offense in his or her presence, California judges 
thereunder would arso nave- authority to have persons 
arrested who violate section 1325 in their presence. It is 
t h u s a p p a r e n t t h a t t h e s e C a 1 i for n i a " o f f i c e r s " ( p e a c e . 
officers, · judges and agency employees~ private citizens) 
would have the authority to arrest a person, without a 
warrant, for entering the United States illegally in 
violation of section 1325 when that offense is committed in 
their presence. Moreover it is important to-note that even 
then the authority of the peace officer, or the judge, to 
arrest would be discretionary ("if he •may• arrest, he may 
[also] •not• arrest"); as such, there would not be any "flat 
and unequivocal" affirmative and imperative san~tionab1e 
legal duty upon the shoulders of the officer [or the judge] 
to [do so].~ · (Tomlinson v. Pierce, supra, 178 Cal.App.2d at 
117; and see Gov. Code, §§ 820.2 (public employee not liable 
for act or omission in exercise of discretion), 846 (public 
employee not liable for injury caused by failure to make an 
arrest).) 
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that a person might be in the United States illegally 
through violating section 1325 from their authority to 
enforce . the section by effecting a warrantless arrest of 
persons who violate it in their presence is that the offense 
for which they would arrest is not one of unlimited 
duration. It "begins with [a] person's physical presence in 
th'e United States free from official restraint, and ends 
when the person reaches a place of temporary safety." (I.L. 
77-116, supra, at 9-11; accord Gonzale's v. City of Peoria 
[Arizona], ~· 722 F.2d at 476; United States v. 
R i n c o n - J i me n e:z-[9 t h . t i r . 1 9 7 9 ) 5 9 5 F • 2 d 11 9 2 , 11 9 4 ( o f f e n s e 
committed at time of entry); United States v. Oscar (9th 
C i r • 1 9 7 4 ) 49 6 F • 2 d 4 9 2 , 4 9 3 - 4 9 4 ( " e n try " = p h y s i c a 1 
presence+ freedom from official restraint); cf. Mall ides v. 
United States, supra, 339 U.S. 1, 4 (entry was complet.ed 
before appellant met aliens in San Diego to transport them 
to Los Angeles via Oceanside).) A foreign national 
therefore commits no "continuing" violation of the section 
merely by being present in this country. (United States v. 
Rincon-Jiminez, supra, at 1194; compare § 1326, supra.) ' 
S1nce the provisions of the California Penal Code which 
would authorize our public officials to arrest a person ,for 
violating the section without a warrant require that ' the 
offense actually have been committed in their presence (see 
fn. 10, ante), "as a practical matterthe limited duration 
of the .-.-. offense [would mean] that [they would be] 
authorized to make arrests for [it] without a warrant only 
n e a r t h e i m me d i a t e a r e a o f t h e b o r d e r o-r· i t s f u n c t i o n a 1 
equivalent" (I.L. 77-116, supra, at 9) which would not be 
the case in the scenario presented. Since there the offense 
of illegal entry would already have been completed elsewhere 
when our California official would learn of it, it perforce 
would not occur in the eresence of the official' and he or 
she would have no authonty to make a· warrantless arrest for 
its violation. 11/ (I.L. 77-116, supra at 9, 11, 13-14; 
United States v-.- Mallides, supra, 339 U.S. at 4; cf. 
Un1ted States v. Rincon-Jiminez, supra, 595 F.2d at 1194.) 

11. Even if California law departed from the common 
law and permitted certain officials to arrest for a 
misdemeanor or public offense when they have "probable 
cause to believe a misdemeanor [or public offense] has been 
committed [outside their presence] and probable cause to 
believe the person to be arrested has committed the offense" 
(see, e.g., Ariz. Rev. Stat. Ann., §§ 13-3883(4) (1978)), 
mere presence in the country would not 11 Wit.hout more provide 
probable cau~e to arrest [a person] for the criminal 
violation of illegal entry." (Gonzales v. City of Peoria 
[Arizona], ·supra, 722 F.2d at 477.) As noted before, there 
are numerous reasons why a pe~son could be illegally present 
without having violated that section. (~, at 476.) 
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But what of a duty to report the foreign national 
nevertheless? It is true that subsequent to an illegal 
e n try t _he i 1 1 e g a 1 1 y - e n t e r i n g f o r e i g n n a t i o n a 1 1 s n o t y e t 
11 home free 11 because he or she is still subject to 
deportation from this country. 12/ (8 u.s.c. §§ 1251, 1252; 
United States v. Rincon-Jiminez:- supra, 595 F.2d at 1194.) 
But those {deportation) proceedings are civil. not criminal. 
i n nature ( Rami r e z v . I m m i tr at i on & Natura 1 i z at i on S e r vi c e 
(9th Cir. 1977) 550 F.2d 56 , 563; Bufalino v. Immlg""rat1on 
and Naturalization Service, supra, 473 F.2d at 739} and, as 
the Nlnth C1rcu1t has recently taught, there is no duty for 
state and local off ·icials to enforce the civil aspects of 
the federal immigration laws. (Gonzales v. City of Peoria 
[ A r i z o n a ] • s u p-r a , . 7 2 2 F . 2 d 4 6 8 . ) I n d e e d t h e y may we 1 1 b e 
preempted from doing so. 

Gonzales v. City of Peoria [Arizona], supra, 722 
F.2d 468, invo1ved the propriety of an arrest made by 
Arizona local officers for violations of section 1325 under 
a state statute which authorized a peace officer to arrest a 
person, without a warrant, 11 When he has probable cause to 
believe a misdemeanor has been committed . and probable cause 
to believe the person to be arrested · has committed ~he 
offense.• · (Ariz. Rev. Stats. (1978} § · s-3883(4).) (722 
F.2d i at 476.) - It was contended that the regulation of 
immigration was · an exclusive federal . power. and that the 
structure of the Immigration ' and Naturalization Act was such 
as to evidence a congressional intent to.. ·. preclude local 
enforcement of the Act•s .criainal . and civil provisions. 
(Id., at 474). · _ , · "' · - . 

The court reviewed when preemption of enforce nent 
of federal statutes by others than federal tnforcement 
agencies occurs: 

"[F]ederal regulation of a particular field 
should not be p r esumed to preempt state 
enforcement activity 'in the absence of persuasive 
reasons -- either that the nature of the regulated 
subject matter permits no other conclusion, or 
that the Congress has unmistakably so orda i ned.' 
DeCanas v. Bica, 424 U.S. 351, 356 (1976), quoting 
Florida Avocado Growers [v. Paul] 373 U.S. [132] 
at 142 [(1963}]. [,s] ••• To conclude preclusion 
was the legislative intent, we would have to find 

,.: that 'complete ouster of state power .•• was 
•the clear and manifest purpose of Congress~~· De 

12. The possibility also 
federal arrest warrant being 
violation of section 1325. 

1 0. 

exists 
secured 

of arrest upon a 
for the cri minal 
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C_anas, 424 U.S. at 357 (quoting Rice v. Santa Fe 
Elevator Corp., 331 U.S. 218, 230 (1947)) .... 
[~] • . • [A]n intent to preclude local 
enforcement may be inferred where the system of 
federal regulation is so pervasive that no 
opportunity for state activity remains. Id." (722 
F .2d at 474.) 

The court found that not to have been the case with respect 
to local enforcement of the criminal ~revisions of the 
Immigration.;.,.and N'aturalization Act. ( 22 F.2d at 475, 
477.) 13/ It therefore concluded that enforcement by state 
and local officers of those provisions was authorized (~. 
at 474, 477) and held that under the aforementioned Ari'zona 
statute that state's peace officers could enforce them 
and that their arrests made thereunder were legal. (Id .• at 
476.) -

The court found the case to be otherwise with 
respect to local enforcement of the civil aspects of the 
Act. There the court assumed "that the c1vil provisi~ns of 
the Act regulating author1zed entry, length of stay, · 
resident status, and deportation [did] constitute such a 
pervasive regulatory scheme, as would be consistent with the 
exclusive federal power over immigration." (Id., at 
474-475.} From it one could rightly infer that a "complete 
ouster of state power [to enforce the A'ct's civil aspects] 
.•. was the clear and manifest purpose of Congress." 
(De Canas v. Bien, supra, 424 U.S. at 357 quoting Rice v. 
s a n t a Fe E 1 e v a"'"t"'O"r co r p • ( 1 9 4 7 ) 3 3 1 U • s . 2 18 , 2 3 o-:-r-..!_i I 

13. "The statutes relating to that element [i.e •• 
the regulation of criminal activities by aliens] 
are few in number and relatively simple in their 
terms. They are not, and could not be, supported 
by· a complex administrative structure. It 
therefore cannot be inferred that the federal 
government has occupied the field of criminal 
immigration enforcement." (722 F.2d at 475.) 

14. Certainly enforcement of the civil provisions of 
the Act are supported by a "complete administrative 
structure" of specially trained personnel. The Immigration 
and Naturalization Act assigns enforcement of the 
immigration laws to the Attorney General· (8 U.S.C. § 1103), 
who has . delegated that duty to the Immigration and 
Naturali~ation Service, a federal agency with national 
jurisdiction organized under the Department of Justice. (8 
C.F.R. §§ 1.1-499.) The INA authorizes the Attorney General 
to utilize such officers and employees of the Department of 
Justice and INS as he may appoint in order to administer the 
immigration laws. (8 U.S.C. § 1103.) 

11. 83-902 



Accordingly, while the court concluded that Arizona law 
could and did authorize its local police to enforce the 
criminal provisions of the Immigration and Naturalization 
Act, it "firmly emphasize[d]" that that authorization "was 
limited to criminal violations." (722 F.2d at 476.) Thus 
the' court said the "arrest of a person for ille~al presence 
[a civil violation] would exceed the author1ty granted 
[Arizona· local] police by state law." (ld., at 476.) 

Gonzales thus cautioned of the need to carefully 
d i s t i n g u i s h b e.,.,t we e n · 

1 
c i v i 1 ( e . g • , i 1 1 e g a 1 · p r e s e n c e ) a n d 

criminal (e.g.,"· illegal entry) violations of the federal 
immigration laws · (722 F.2d at 476, 477) 15/ and 
circumscribed local enforcement of them to thelatter'. • (.!i.=... at 476.) 

California public officers, we have seen, do not 
share the latitude accorded their Arizona ~rothers and 
sisters of being able to arrest without a warrant for 
misdemeanors committed outside their presence. (Compare 
Cal. Pen. Code,§§ 836, 837, 838, with Ariz. Rev. Stat!s. 
(1978) § 13-3883(4).) Since the offense of illegal entry in 
the situation posited, as well as in all but "rare 
circumstances" (I.L. 77-116, supra, at 13), would have 
terminated before our California public official learns of 
its occurrence, he or she would lack the authority to make a 
warrantless arrest therefor. (I.L. 77-116, s~Lipra, at 9, 11, 
13-14.} And now, as Gonzales teaches, he or she would also 

14. (Continued.) 

The congressional purpose "to imbue immigration 
investigators with rather broad investigatory powers" 
(Cheu, Tin Wong v. INS (D.C. Cir. 1972) 468 F.2d 1123, 1126, 
fn. 1 and the Supreme Court • s approva 1 of the exercise of 
those powers have depended largely on the extensive training 
and expertise of those officers. (United States v. 
Martinez-Fuerte (1976) 428 U.S. 543, 563 n. 16; United 
States v. Bngnoni-Ponce (1975) 422 U.S. 873, 884-885.) In 
many 1nstances, local police officers would lack comparable 
expertise or training. (Gonzales v. City of Peoria 
[Arizona], supra, 722 F.2d at 477; l.L. 77-116, supra, at 
12 • ) 

15. The term "illegal alien", noted the court, 
obscures that . distinction when used to indiscriminately 
describe bo~h the person who has entered the country 
illegally (a ·criminal violation under § 1325) and the person 
who is illegally present in the · United States (which is only 
a civil violation). (722 F.2d at 476.) The former, as we 
have seen, does not presuppose the latter. 
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be without authority to enforce (via deportation} the 
existing civil violation (of illegal presence). (722 F.2d 
at 476.) Given that want of authority to enforce either 
aspect of the immigration laws in the situation posed, there 
can be no general affirmative legal duty with sanction 
following nonperformance incumbent on California public 
of.ficials to do so or to see that they are enforced by 
others with requisite authority. We therefore conclude that 
those California officials have no such duty to report to 
the Immigration and Naturalization Service knowledge they 
might have about persons being present in the United States 
who are so by h a vi n9 vi o 1 ate d t i t 1 e 8 , U n i ted States Code 
s e c t i o n 1 3 2 5 • :it-1 6 I · 

_,, . In so concluding we do not mean to suggest that a 
California ' peace officer or judge may not report such 
knowledge to the INS for its agents---:ro take appropriate 
action (e.g •• 8 U.S.C. § 1357). 17/ As we now proceed to 1 

explain, it is still their "business" and they still have a 
r i g h t a n d a " d u t y " i n the o the r s e n s e of t h a t t 'e r m to do s o . i 

16. Our attention has been invited to title 8, United 
States Code section 1324(a)(3) which makes it a felony for 
any person to "willfully or knowingly conceal(], harbor[] or 
shield[] from detection . • . in any place . . . any 
[ i 1 1 e g a 1 ] a 1 i e n • " I t i s p o i n t e d o u t t h a t .• _ t h e s e c t i o n , b y 
its terms and as construed by the courts, is comprehensive. 
(See, e.g., United .States v. Rubio-Gonzales (5th Cir. 
1982) 674 F.2d 1067, 1073 , fn. 5 (any conduct which tends 
to facilitate an alien's remaining--rn the United States 
illegally); United States v. Acosta de Evans (9th Cir. 1976} 
531 F.2d 428, 430 ("the purpose of the section is to keep 
unauthorized aliens from entering or remaining in the 

1 • co u n try " ) ; U n i ted, S t a t e s v . C a n t u ( 5 t 11 C i r • 19 7 7 ) 5 5 7 F • 2 d 
.. ~ .. ·~-~~;.t ' 1173, 1180 (words to be broadly inclusive not restrictive); 

i~~.'f:~~~}:'~-. U n 1 ted S t a t e s . v .:'_ L o p e z ( 2 d · C i r • 1 9 7 5 ) 5 2 1 F • 2 d 4 3 7 , 4 4 1 ( i t s 
~~~-:~r~.,_,~·' purpose was .. to strengthen the law gener.ally ·in prevent1ng 

- aliens from entering or remaining in the United States 
illegally•).) Despite its comprehensive prohibition and 
m~nifest purpose however, the fact nonetheless remains that 
the section only prohibits affirmative types of conduct and 
does not deal with nonactivity. One cannot eke a duty to 
act out of a prohibition on activity, no matter how broad a 
spectrum i ·t might cover. 

17. Section 1357(a)(1) of the INA authorizes any 
officer or employee of the INS to "interrogate any alien 
... as to [li·s right to be or remain in the United States." 
The foreign national may then be arrested pending a 
deportation hearing. (~, § 1252.} 
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No less an authority than the High Court has said 
that "It is the duty and the right, not only of every peace 
officer of the unTtea--states, but of every citizen, to 
assist in prosecuting, and in securing the punishment of 
!.!:!1. breach of the peace of the United States" (In re 
Qua r 1 e s and But 1 er:---1 18 9 5 ) 15 BU . ~53 2 , 53 5 } and h a s c a 11 e d 
it' 11 an act of responsible citizenship for individuals to 
give whatever information that they may have to aid law 
enforcement." (Miranda v. Arizona (1966) 384 u.s. 436, 
477-478.} Our own Supreme Court has said likewise: 

fl . • ·;) 

The; lmportant public policy asserted by 
petitionef is clear. Citizens have ! right and ~ 
duty to report violat1ons of the law to the 
autil or TI i e s . The e f f e c t i v e en force me n t oT t h 1 s 
state s cr1minal laws depends upon the willingness 
of victims and witnesses to report crime and to 
participate in the criminal justice process." 
(Emphasis added.} 

(Barela v. Superior Court, supra, 30 Cal.3d at 253; see also 
People v. McKinnon, sutra, 7 Cal.3d at 914, fn. 6 quot~ng 
with approval the cone usion of the President•s Commission 
on law Enforcement and Administration of Justice. 18/} . -

This •duty• -~ ot' •all - citizens·': to assist the ••• 
authorities in maintaining the peace ' and · in suppressing 
crime ••• · goes back hundreds of · years ... ·· in the coma on 
law• 19/ (People v. Ford (~965) 234 Cal.App.2d 480. 467) and 

18. •'That every American should cooperate fully 
with officers of justice is obvi·ous •••. [T]he 
complexity and anonymity of modern urban life, the 
existence of professional police forces and other 
institutions whose official duty it is to deal 
with crime, must not disguise the need far 
greater today than in the village societies of the 
past for citizens to report all crimes or 
suspiciouS1ncidents immediately; --:ro cooperate 
with ro1ice lnvestlgations of crlme;1n short,~ 
";~e7 1nvolved. 11 (The Challenge of Crime 1n a Free 
Soc1ety, Report by the President•s Commission on 
Law Enforcement and Administration of Justice 
(1967} p. 288.) 1

" (Emphasis added.) 

19. Witness the remarks of Sir Fran~es Bacon in the 
Countess of Shrewsbury•s Trial in 1612: 

11 You must 
distinction of 

know that all subjects, 
degrees, -owe to the king 

1 4 • 

without 
tribute 
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~. C a 1 i for n i a h a s a 1 o n g h i s tory o f pro t e c t i n g tho s e c 1 t i z e n s 
who [exercise their right and perform a nonimperative civic 
duty] to report violations of the criminal laws." (Barela 
v. Superior Court, supra, 30 Ca1.3d at 252, citing 13all v. 
Rawles (1892) 93 Cal. 222, 228.) In short, "It is TO"rthe 
best interests of society that those who offend against the 
laws shall be promptly punished, and that any citizen who 
has good reason to believe that the law has been violated 
shall have the r)ight to cause the arrest of the offender." 
(Emphasis added. Indeed, peace officers have a special 
"duty 11 to do so. As was said in People v. West (1956) 144 
Cal.App.2d 214: 

•. 

"Police officers are guardians of the peace 
and security of the community and are concerned 

,:[:_with criminals . in a complex society -- • ••• and 
·· the efficiency of our whole system, designed for 

the purpose of maintaining law and order, depends 
upon the extent to which such officers perform 
their duties and are faithful to the trust reposed 
in them. Among the duties of police officers are 
those of preventlng the commission of crime, -or 
ass1sting in its detection, and ~disclosing~ 
i nforma ti on known to them which may 1 ead to the 
a p pre hens 1 on and ~ n l'Sfi7iie n t of ""'those-who- have 
transgressed ~ aws. . • • It is -ror the 
pert'ormance of thesecfuties that police officers 
are commissioned and paid by the community, 
••• • (Christal v. Police Com., 33 · Cal.App.2d 
564, 567.)" (144 Cal.App.2d at 220-221; emphasis 
added.) 

As we have mentioned, although a foreign 
national's crime of illegally entering this country by 
v i o 1 a t i n g s e c t i o n 1 3 2 5 may b e .. c o ·m p 1 e t e " o n e n t r y , t h e 
consequences of his/her having done so vis-a-vis the INA are 
not . ... y The foreign national would still be subject to arrest 

- ~· ~,_·. _:.~ · •• ~.· :.~,.:_~~:.· • ~ 1 .~ .~~· '.lt;,·.~ . .:~··f. . ... 
Jf .•. 1 

19. (Continued.) 

and service, not only of their deed and hand, but 
of their knowledge and discovery. If there be 
anything that imports the king's service, they 
ought theriiS'"e'Tves undemanded to impart it; much 
more, if they be called and examined, whether it 
be of their own fact or of another's, they ought 
to m a k e d i r e c t a n s we r . " ( Em p h a s i s ad d·e d • ) 

(2 How.St.Tr. 769, 778, as quoted in 8 Wigmore on Evidence 
(3d ed.) § ' 2190, p. 60, and cited and requoted in Peop1e v. 
Ford, supra, 234 Cal.App.2d at 488, fn. 1.) 
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and apprehension under a federal court-issued arrest warrant 
tor the criminal violation of illegal entry and/or a federal 
"administrative .. arrest warrant pending deportation itself 
for his or her illegal presence (id., §§ l251(a)(2), 1252; 
1357(a); United States v. Rincon-Jfmlnez, supra, 595 F.2d at 
11~4). The Immigration and Naturalization Act is the law of 
this land and it is an "act of responsible citizenship 11 and 
the "duty .. and the right of every citizen to assist in 
prosecuting and securing· punishment for its breach by giving 
whatever information ·he or she may have in . that regard to 
aid those who enforce it. {Cf. Miranda v. Arizona, supra, 
3 8 4 u • s . 4 3 6 ; -r-,t n r e o u a r 1 e s , s ~. ) I f a c a 1 i f o r n ; a j u d g e 
or peace office~ has knowledge-tnat a foreign national is in 
this country illegally through violating section 1325~ 
assuming such knowledge has not been learned in a process 
that is confidential or is otherwise made confiden t ial by 
law (e.g., Welf. & Inst. Code, § 10850; cf. Evid. Code, 
§ 1040; but see 62 Ops.Cal.Atty.Gen. 70 {1979); In re 
Lynna B. (1979) 92 Cal.App.3d 682, 705 (need for 
information may outweigh need for confidentiality)), he or 
she would have such a "duty 11 to so impart it. But that "a,ct 
of good citizenship" is different from an affirmative "duty" 
incumbent on the official to relay the information, which 
"duty" may be sanctioned if not performed. (Cf. ~ v. 
Cook,~; Tomlinson v. Pierce, supra, 178 Cal.App.~12, 
Tir-11/.l-

Accordingly we conclude that there is no general 
affirmative legal duty imposed on California judges and 
peace officers to report knowledge they might have to the 
INS of persons being in the United States after having 
violated section 1325 but that such public officials may 
report that knowledge if they choose to do so unless it was 
learned in a process made confidential by law. 

* * * * 
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SENT BY:La Prensa San Diego 

SETTLEMENT 

REQUIRES 

AGENTS TO HAVE 

PROBABLE 

CAUSE TO MAKE 

ARREST 

BY EDUARDO MONTES 
ASSOCIATED PRESS WRITER 

EL PASO, Texas (AP) _ 
The U.S . Border Patrol has 
tentatively settled a class-ac­
tion lawsuit by agree ing 
agents cannot detain or ap­
prehend peop le w i tho u t 
probable cause to belL .. ve 
they are illegal immigrants. 

Merely looking Hispanic 
will not be considered suffi­
cient cause for detention, 
questioning or arrest, accord-
ng to the proposed settle­

ment for the lawsuit. The ac­
tion was filed by students and 
employees at largely His· 
panic Bowie High Scho ol 
who allege they have been 
harassed and abused by 
agents. . 

U.S. Dismct Judge Lucms 
Bunton has given prelimi· 
nary approval to the settle· 
ment which has been made 
publi~ to allow anyone who is 
considered part of the class to 
make objections. 

The judge; who has already 
ruled the agency violated the 
plaintiffs' constitutional 
rights, has scheduled a Feb. 
17 hearing to listen to com­
plaints before making a final 
ruling. 

A Border Patrol spokesman 
and an attorney for the 
agency declined to comment 
on the agreement Tuesday, 
citing a stipulation barring 
them from making state­
ments to the media. An attor­
ney for the plaintiffs did not 
return several phone calls to 

1-28-94 : 11:14 

The Associated Press. 
"The agreement , .. pre .. 

eludes comments to the 
press," said Assistant U.S. 
Attorney Harold Brown, who 
is representing the Border 
Patrol. 

Bowie High School Princi­
pal Paul Strelzin, who is not 
a plaintiff, said he :ikes the 
settlement "very, very 
much." 

"I think our viewpoint has 
been listened to and we've 
won that battle as far as our 
concerns about (agents) ha­
rassing our students," 
Strelzin said. 

The agreement states the 
-patrol's El Paso Sector will 
maintain a policy barring 
agents fro questioni.ng or 
detaining someone wtthout 
having a "reasonable suspi­
cion based on specific ... 
facts:' that the person is either 
an illegal immigrant or has 
vio lated u.S. immigration 
laws 

'"In does not 

ap - e kp in s 
or ot~ ,,) 1ere rea-
sonabl 1.~10n is not re-
q I'"~ ~ law 

a.g enc w1ll also en 
for ~ a ol i y that agenb 
canna arrest anyone on im· 
mig ra ion charges unless 
they have probable cause to 
believe that person ts an '' 
gal immigrant or has V101ated 
the laws. 

According to the agree­
ment the El Pas o Sector; 

' f • which covers parts o \\est 
Texas and all ofNew Mexico, 
must also maintain an exist· 
ing bilingual toll-free com­
plaint hotline; mail acknowl­
edgments to people who have 
submitted complaints; and 
file a quarterly report with 
the court for five years sum­
marizing the number and 
types of complaints received. 

Announcement of the 
settlement comes more than 

6192319180-t 619 477 3800 :# 1 

a year after Bunton ordered 
the agency to stop question­
ing people in the Bowie High 
School area _ a few yards 
from the Mexican border _ 
just because they appear to be 
Hispanic. 

The preliminary order, is­
sued Dec. 1, 1992, also came 
in the lawsuit filed by th 
Bowie students and faculty, 
who maintain the Border Pa­
trol harassed, intimidated, 
physically and verbally 
abused and even assaulted 
people at the school. 
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COUNTY OF SAN DIEGO 

INTER-DEPARTMENTAL CORRESPONDENCE 

. ' .... . ~-~ . ~ .· 

May 24, 1988 

' . : . -~-... -

TO: - CONCERNED PERSONNEL 

,;-.;. 

FROf1: John F. Duffy / '. sheriff 

• ~ • • ~ -~·--~ .• \ • j • ··.·. -.-::--- -:-·-·--;·-

. I 

.. . .. .·· . .. .. .. ~ ·. --

Elected officials are interested in understanding the ' impact · 
of illegal aliens on the workload and resources of law · 
enforcement agencies . The following questions seek your 

·opinions and estimates of your patrol actiVity involving 
illegal aliens. Your candid and open responses will be 

· appreciated. It is not necessary to sign your name. 

~~IAr~ k · 
John F. Duffy, Sheriff 

JFD/mlg 
Attachment 
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PATROL OFFICER OPINION SURVEY 

PLEASE NOTE: The following questions refer only to California law, not federal immi-

gration law. 
. ...... 

. ' .~ ;, ~. . 
1. During a typical week, about how many contacts do you have with individuals? 

(Contacts include all activity, e.g., response to calls for service, observation, traffic 

stops, crime incidents, arrests, etc., with all persons.) 

. __ Number of total contacts per week {one number) 

Z. Using the .number of contacts you stated, about how many of those contacts involve 

illegal aliens? 

Number of contacts with aliens (one number) 

3. On a typical shift, please estimate how much time you spend on contacts with illegal 

aliens: 

__ Less than 30 minutes per shift 

· __ 3 0 minutes to an hour per shift 

__ 1 to Z hours ...!. _ '-/ 

3 to 4 hour:s . 

5 or more hours 

1 
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TRAFFIC OFFICERS ONLY (OTHERS GO TO #5). 

4. Given 100 traffic-related contacts with illegal aliens, estimate the number in each 

category: 

, .. . - . 
.. , __ Traffic accident (excluding hit and run) 

Hit and run accidents 

Stolen vehicle 

Other traffic violations 

100 Total Contacts 

5. Please indicate how often you have contacts with illegal aliens for the following 

types of incidents: 

0 Violent felony 

0 Property felony 

0 Car prowl 

0 Petty theft 
(shoplifting) 

0 Driving under 
the influence 

0 Battery 

0 Drunk in public 

0 General disturbance 
(415 P.C., disturbing 
the peace, loitering, 
urinating in public, 
trespass, etc,) 

0 Traffic violation 

0 Traffic accident 

0 Unfounded incidents 

0 Suspicious circumstances 

0 Other misdemeanor 

3-4 
Times 

Daily Per Week 

---

2. 
\ 

·,_ 

1-2. 2.-3 
Times Tim.es 

Per Week Per Month 

--
--

~ -... -;, . -, .· 

,; 

Less Than 
Once 

a Month Never 
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6. Generally, how do you resolve most of your contacts involving aliens? (CHECK ONE 

7. 

ONLY.) 

Question and release 

· · · Detain for border patrol 

Issue citation 

Arrest for misdemeanor 

__ Arrest for felony 

Unfounded ·. 

__ .Other (please specify) ----------------------

Which of the following factors do you use to make a judgment of illegal citizenship 

status? (CHECK ALL THAT APPLY.) 

Self-admission 

No identification 

__ Non-English speaking 

Demeanor 

· __ Clothing 

__ Physical appearance 

Other (specify) _______________________________ ~ __ ---------------
.! - ~. 

8. In your opinion, which one of the above factors is the best indicator of illegal status? 

(CHECK ONLY ONE.) 

Self-admission 

No identification 

__ Non-English speaking 

Demeanor 

__ Clothing 

__ Physical appearance 

Other (specify) ---------------------------
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9. Are you able to. determine different types of citizenship status, such as resident 

·alien, students with visas, aliens with amnesty cards? 

Yes 

No 

If yes, how? 

•• ·;\ 4 

'' .. ; ~: . 

10. About what percent of your contacts with illegal aliens involve aliens as suspects? 

As victims? 

__ Suspects } 

Victims 

100% 

(including crime cases, F.I.'s, traffic accidents, traffic 

violations, infractions, and unfounded incidents) 

11. For each of the following statements, please circle the number that best describes 

your opinion, based on your patrol experience. 

0 

0 

0 

0 

Contacts with illegal aliens represent a 

major part of pat:t:ol officers' workload. 

Illega~ aliens contribute significantly 

to rising crime. 

Illegal aliens are more likely to be 

involved in serious, felony crimes than 

minor, lesser offenses. 

· Illegal alie ns are more often the victims 

of crimes than the criminals. 

)·._ 

4 

.. ,\ _. 

. ·'-. ··~.~ . 

Strongly ~_.' 
Agree 

1 2 

1 2 

1 2 

1 2 

3 4 

3 4 

3 4 

3 4 

Strongly 
Disagree 

5 

5 

5 

5 
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·-

0 Contacts with Hi~gal aliens .gene.rally·-

. · take more time than similar types of · 

- · contacts with citizens •. 

0 · Criminal activity by aliens is usually 

the result of need or f!nancial necessity. 

. ' .. :·~·.":, . ; . : > ' .. ·• . ., •. ·!:: • .. ~.-1'.:--, ...... : :· ;.~~.: ~~ 

Strongly 
Agree 

·- - 1 

1 

2 -: ... 3 4 

0 
2 3 4 

Strongly 
Disagree 

5 

5 

12. In your opinion, what is the major concern for you in your contacts with illegal 

aliens; for example, time expended waiting for border patrol, language barrier, 

other? 

13. Should patrol officers receive special training for handling contacts with illegal 

aliens? 

__ Yes (please specify) 

__ Spanish language training 

__ Cultural sensitivity training 

__ Knowledge of different documents noting citizenship status 

__ Other (please describe) -----------------------

·. 

No 

14. Present assignment: 

Patrol 

Traffic 

Other (specify) -------------------------------------------------------
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15. Shift:' 1 2 3 

., ' ·-, 

., 
16. In which area do you generally work?. (CHECK ONE) ·· ·' , . , · · ., 

City of: -

Carlsbad 

Del Mar 

Encinitas 

Escondido 

Oceanside 

San Marcos 

Solana Beach 

Vista 

Additional comments? 

. 
'\ .... 

· •.. _ .. .. Unincorporated Area of: · ~- _ 
-~ 0 

, , I 7 

Escon&Mo/B~~sall/Rainbow 
Fallbrook 

· ·_ ._. North County Coastal _-

~ ·, ... \ -

.. , 

(Rancho Santa Fe, Whispering 

Palms, Fairbanks Ranch, Other) 
__ Valley Center 

Vista/San Marcos 

. "-', 

: ...... -~ - \ -

THANKS FOR YOUR TIME AND COOPERATION. 
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