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I 
the State of California, HARRY FREE, 

12 Imperial County Clerk, H. L. !-1ASINI, 
Fresno County Cler~k-Recorder, DONALD 
A. LOWES, San Benito County ·clerk
Auditor-Recorder, RICHARD C. NEAL, · 
Santa Cruz County Clerk-Recorder, 
H0\•-7ARD C . .tvlENZEL, Santa Barbara 
County Clerk-Recorder, ROBERT T. 
DENNY, San Diego County Registrar 

13 

14 

15· 

16 
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20 

21 

22 

23 

24 
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of Voters, VERA K. GIBSON, Kern . 
County Clerk, and GEORGE A . . .tvffiNN, 
Santa Clara County Registrar of 
Voters, 

Respondents . ____________________________________ ) 

' . 
· ... ,.,, . 
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·1 TO TilE HONORABLE DONl\LD R. 1</HIGIIT, CHIEF JUS'l'ICE 1 l\ND TO 'l'IIE 

. 
2 :JJONO:R'AlJtE ·1\SSOC I ATE JUSTICES ·OF TTlE S UP RE ME COU HT OF Tf'TE ST"ATE OF 

"3 CALIFORNIA: 

4 P RELH1INI\RY S Tl\T El·lENT 

5 This a ction c hall-e nges unpre c e d e nted violations of e l e ctions 

6 laws design e d to facilitate voter regi s tration. There are only four 

· 7 - months betwe en the primary a.nd g e neral el e ctions in which · to r e gis 

- _ · · · · - ~ 8· ter to vote~ _For near ly b ·m of t h es e months 1 resp ond e nt county 

9 . ele ctions o f£ ici-a ls b rought regis -tration activi<ty to a virtual 

""10 : ·standstilL ' They and the Secretary of State continue to i mped e th e 

11 -,' r e gistration of California's 1 1 360,000 

12 v.oters by .£ai-ling ta· provide bilingual 

potential langu a ge minority 

oral registration a ssis-

13 t a n c e a nd outreach progra ms requir e d by sta te a nd federal l a w. 

14 Specifically: 

15 (1) Th e. n umb er o £ a c tive d e puty regis~F.ars has b e en reduced -- 16 by 89% b e cause each county r e sp-ondent _has, (:q.J wi thdrawn .. ,registration 

17 

18 

19 

20 

21 " 

22 

<t3 

14 

25 

- . . ~ . ~ . . 

books from existing r~gistrars and · (b) refused to deputize new r e g-

·istrars _, thus violating El e ctions Code §· 201 (requiring an unlimi-

ted number of registrars and d e centraliz e d registration locations; 

ous registration}; 

(-3) - Despite the fact that the numed conntics . huvc hig.h per-

26 ·centag2s- and numbers of Spunish-speuking adult ci tizcns \2TO, 000. in 

1 



,) 

. - ~ 

1 all) 
1 

of whom ma ny (over 29,000 ) are illiterate , ~o county l1 as 
.... -~ -: .... ~~ ..... 

2 ·prov ided :bilingual ·.or-al reois.tra l io n ass istance t o persons in need 

3 of it, all in violation of sec tion 203(c) of the Voting Rights 

4 A c t o f 1 9 6 5 , a s am e n cJ e cJ , 4 2 U . S . C . § 1 9 7 3 <:1 a - l a ( c ) , u n d E l c c t j o r~ s 

5 Code § 20l(d). 

6 ( 4) Respondent Secretary of State has b een aware of 

e 7 county failures to provide bilingual oral assistance or to 

--

8 assess th e ne e d Lherefor a nd has further been aware of county 
-· '1.. . - :: • 

. 9 _curtailment of the registration process, but has taken no 

10 act ion ·as the State 's chief elections officer to enforce the 

11 la!~ - th~ough .appropriate regulation or oth e r s y stematic adminis-

12 trative action . 

13 (5) No r espondent county e l ect i ons official has implemEnted 

14 a n outreach plan to identify a nd register the county 's qualified 

15 electors , as required b y Elections Ccide § 202 , a nd the Secretary 

o£ State·· has failed to promulgate minimum requirements for such 

17' plans, as required by § 202. 

18 This widespread breakdown of voter registration processes 
I 

.19 -· . affects the well-being of all Califor nians who are concerned \vi th 

20 d e.creasing parti·cipation in the electoral process, but impinges 
" "' ... 

. 21 most on petitioners and the group to which they belong . Respon-

22 dents ' curtailment of reg i stration, failure to impl ement an effec-

. 23 

24 

tive outreach program, and· refusal .- to · provide needed bilinguaJ oral 

. 
registratio11 ussi stance will greatly impede petitioners in their 

• 

25 struggle to obtain political redress for a histmy-·of pervasive dis-

26 crimination agains t them in many walks of life. Respondents' acts~ 

2 



1 0nd refusa ls t o ac t huve s ub s t an tially d i lu tc¢1 their fundal]l~nLa 1 -
l . - .. ~- =-- .... . ' .. 

2 •· right to c a st an effect ive vote for the candi.dat.cs a.nd i ss u es o f 

3 . their c hoice . 

4 Because ~1es e i ssues are of great public importance and 

5 must be resolved quickly before r eg i s tration is e nd e d on October 4, 
6 1976, petitioners r espectfully invoke the original jurisdiction 

7 ·of this Court a nd pray that a p eremptory wr it of mandute i ssue 

8 directing respond e nts ~o : 

9 (a} Extend the deadline f or voter regis tration fQ~ 1 ,V1~ 
10 · 1976 general e l ec tion until t e n d a ys prior to the election , ln 
11 order to compen sa te for two months of reduced registratiori 

12 opportunities ; 

13 (b) I mplement forthwith outreach programs to (i} ide n'cify 

14 and (ii) register ·qualified voters, including affirmative a ction 

15 to foster the registration of l a ngu ag e minority citizens ; 

16 (c) Provide adequate bilingual oral registra t~-pn . "iq.ssistance ; 

17 und -

18 

19 

20 . 

21 

22 

23 

24 

(d) As to r esponde~t Secretary of State, enforce t he 

requirements of (a) through (c) above through appropriate regula-

ti.ons or other systematic a dministrative action. 

PARTIES 

I 

P.eti tioners Fernando S..:mge1 .( Imp-e~_i.al County) , Luis Ambr j z 

(Fresno County) , Juun 11en1andez· (San I3eni to County) , Cecelia 
25 \·Jeymouth (Sant<l Clara County}, Raymond Reyes {Kern County}, Ruben 
26 Reccndcz (Fresno County) , Marguret Ann Rodriguez (I<crn County) , 

3 



.. 

1 George Kypuros (Santa Cruz County) , and Rose Castenada (Santa 

2 Barbara County) are adult California citizens of Mexican-Amcriciln 

3 heritage, who speak Spanish and who have been taxpayers of th o jr 

4 respective counties for the year preceding the filing of this 

5 action. 

6 II 

7 Petitioner Sanga is a Deputy Registrar and is Chairpe~son of 

8 the Imperial County Voter Registration and Education Project, whose 

e- 9 purpose is to increase registration among Mexican-American citizens. 

10 !Petitioner Ambriz is a Deputy Registrar in Fr~sno County and is also 

11 I the riirector of the San Joaquin Voter Registration Project, whose 
I 

12 !purpose is to increase registration among Spanish-surnamed residents 

13 of Fresno County. Petitioner Kypuros is the Exe cutive Director of 

14 La Coalicion, which provides services primarily to low-income 

15 ! Mexican-Americans in Santa Cruz County. Petitioner Reyes is a 

16 Deputy Registr·ar in Kern County. Petitioners Rodriguez and 

e 17 Recendez have both attempted to become Deputy Registrars in Kern 

18 and Fresno Counties, respectively, but have been unable to do so 

19 due to the respondents' curtailment of registration and deputiza-

20 tion complained of herein. 

21 III 

22 Petitioner Ad Hoc Committee on Chicano Rights is an unin-

23 corporated association located in ·San Diego County, California. 

24 Peti tioncr sues on its 0\vn behalf and that of its members. The 

25 Committee was formed in 1971, ancl has as a principal purpose the 

26 increase of voter participation and awareness among Hexican-1\merj c~;.n 

4 



... 1 citizens. Tt has ·£ifty paid members and -150 othcr _supportcrs. 
• . .. 'i ~ 1r '; - :~;. ,, _., .: .:--~~ - ~ ~::~ -~- .. ~--~>. 

_ · 2 .,~:-•f-he Co1~m~ittee .ha s condu.c tcd many r cy i s t r atio.n dri v,c.?" and h ~\7, - ~-~-~--
.. . 

3 ' istercd ··approximately 2, 000 voters in the last year. Some of its 

4 members are Deputy Registrars. Many of its members are property 

5 taxpayers in the County of San Diego, who are monolingual 1n 

6 Spanish and n eed as sistance in registration and voting. 

7 IV 

• 8 Indi~idual p e titioners bring this action on ~heir own behalf 
.. ; :. ·:· :. ... ...... _ ~:.-!'··:."~ ~ ·~',;J.!~-~ ~- .,. 

9 and on behalf of al~ other simil·arly situated Mexican-Ainerican 
,.;~.: :.·· •. •..:.--;~-:-~-~ l- ri 

10 electors who speak Spanish in the State of Califor nia. 
... _ f. 

11 The members of this cl as s are so numerou s that it is iinprac-

12 tical to bring them all b efore .the Court . There is a well-defined 

13 community of interest among the mffinbers of the class in the gues- _. 

14. ::tions of law and fact here involved, and the _ class is· ascertaina ble . 
. _;· . . . 

15 The claims o.f petitioners .as r .epresentati:ve .parties .are. typi'ca.l of 
' : . ·i . - . ,._ .... _. . . -... • -

l6 the claims of the class, · and · petitioners as representative paftie_s 

17 will · fairly and adequately protect_ .the interests o£ the class. 

18 Respondent County Clerks . and Registrar~ have acted and refused to 

19 act in aJ l r~s_pects stated h erein on grounds g e nerally applicable 
. ·~ . . . . 

20 , .to each county subclass', and respondent l-1arch Fang Eu ha~ ~cted 

21 ! .aJ:Jd r.e£nsc.d to\ acl: .in all .re-spects state"d ' herein on grounds gencr-

22 . ally_ applicvbl.e t ·o c:tb-e- state-wjde class, tl)c.~eby making appropriate 
" .· ~·._- ' .. · · , ,·_;;\;.·~·~-;~ ~ . · :. ·~ .!·~ .... .,; 

13 Adjudic<:rtion of 
•· 

24 -.thi.s controversy as .a -class acti·on is nccessaj-y to protect the 

-
25 righ.t.s of tJ1_p . class ·. and . \vi 11 be benef.icial to~ th~ ~i tigants m1d the 

26 Court. 

5 



e. 

·e 

,; 

• 
1 v 

'1-' ~ 1\"ll pet i 'tioners b r in g t h i s action a 's · Ca l .ifOJ'nia ·t .n>:p <l y c rs . 

3 
E-ach pays stat~ sa.lc:s -tClxes 1 aRd each i nd i v idu <ll pe ti U on c r p;tys 

'4 state income taxes. In Clddition, petition<'rs S .. 1nga 1 llern a nd c·z , 

5 '1eymouth 
1 

Kypuros 
1 a nd 'Casta n edu b ring t hi s uction <ts coun t.y ~;.• x-

6 payers ·and have puid real proper ty taxes in the county of their 

7 residence within one year prior to the comme nc eme nt of this acti o n. 

8 VI 

9 Resp'ond·ent Ma-rch Fong •Eu is S€!c-re-tary o'f · State of the St.a te 

10 , -of Cal.ifor n±a 
1 

is charged by I'aw with administe r ing and e n fording 

11 

12 

13 

14 

15 

16 

17 

, election la\·Js throughout the State 1 an d is empov;ered to adopt regu~ 
I 
lations to - assure their uniform application a nd administration of 

applicable elections l aws . 

VII 

Respund e nt Harry Fr-ee ¥s· me· G-ounty Clerk of Imperi.al · Cc?unty. 
-: 

Respond~nt H. L. Hasini ·is the ·eounty Clerk~Recorder ·· ~f ·Fresno 

Count~/. Respondent Donald 'A. Lowe s is the Count)' Clerk Auditor an d 
' 

Recnrd0r of Ban I3 e ni to ·County. Respond e nt Ge orge A. 1'1ann is the 

R~gistrar of Voters of Santa Clara County. Respondent Richard .C . . 

10 -, -:Neal is the :Com1ty Clerk-Recorder of Santa Cruz County. Respondent 

18 

19 

71' · Bownrd C. · Nenzel ·is ·the County CI-erl<-R.ecoreer of Santa · I3arbar<l 

22 ··-County. Respondent Roh:ert T. ·n-eri-ny --is· the ·Regis tr<lr of Voters of 

73 San Diego County. Respondent Ve·ra K. ·Gibson ·i:s'. the County Clerk 

24 of Kern County. All said respondents are the chief elections 

25 officials of their respective counties. Each . sn:id--responoent is 

26 sued in his offici<ll CClpacity. 

6 
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1 FIRST CAUSE OF ACTION 

2 AI3RIDG£MENT OF REGIS'l'Ri\'l'ION 

3 VIII 

4 Petitioners refer to and incorporate by reference th~ nllc-

5 gations in paragraphs I through VII above as if express ly set f or th 

6 herein. 

7 IX 

8 There is a s ubstantia~ public interest in maintairiing voter 

9 registration at a high Level. In recognition of this interest, 

10 the Legislature has enacted a scheme to assure and promote co.ntin-

11 uing registration of the California citizenry: Elections · Cod~' 

12 § 20l(a) requires reiporrdent cdunty officials to provide decen-

13 tralized c.nd numerous locations for registration in order to main-

14 I tain a high level of registration. Section 20l(f) proscribes 

15 placing ·any lirni t a tion on the number "of d e puty registrars in a 
.. •.. 

16 county. Section 203 further - requires respondents to conduct ~eg-

17 istration on _a continuous basis except inunediately prior to an · elec-

18 tion. Sections 280 and 321.9 further require respondents to supply 

19 deputy registrars and the general public with sufficient registra-

20 tion materials in order to assure a high level of voter 

21 i . t t. . 1·rcgls ra -l011. 

I
I 

22 X 

. -
\.(, ~ . 
'" ' l 

23 ! - In dir~ct contravention of these requirements, respondent 

24 !county elections officials, and each of them, fail~d and refused 

25 I to deputize new registrars between the primary ' .cl~btion of June 8, 

26 I 1976, tind July 29, 1976, despite repeated requests and demands to 

7 
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e 

,. 

I 

·1 do s o. (S e e Exhibi-ts '7, 8, 10, 17, 19, 20, 21, · and . 2.J-;",: a:t.t .achcd 

2 .hereto .and incorporated herein as if fully se t forth.) 

3 XI 

4 
1 

Respondent. county . cl.ccti.ons Di.f icj uls, and each of them, 
i 

5 ·! wit.hdrew books of l\ffic.lavits of Registrution and other rcgistril-

6 ltion ~upplies from 80% to lOO% .of existing d e puty r e gi s tr a rs afte r 
- I . . 

·7 1 the June 8, 1976 primary ~lection a nd fail e d and refu sed to r e tu r n 

8 soid. books or. any o_:ther .registration _.supplies to these r e gistrars 

' 9 

' 10 

11 

until July 29, 19-7·6, de-spite -repeate-d -- J;:eguests . .and d e mands by 
I 

I petitioners. (S ee Exhibits 1, 2, 6, 9-14, }~, 19, 20, and 23, 
I . 

.. 
. ~ ·~··-

12 

13 

I at:t~ched Dereto and incorporated herein as if fully set fOrth.) ·. 

I Respondent county elections officials· hence failed to provide .suf-:- . · .~,

! ficient -registra-tion materials to deputy ··n::!·g·i ·stra-rs in violation of 

14 Elections Code · § 280, "'r the pub-lie , in viola-tion of. Elections Code 

15 § 321.9, . bebveen June-8, 1976-_ and (at the earliest ) July 29, 1976. 

16 XII 

17 As the direct and proximate result of respondents ' actj_ons, 

18 

19 

I the 

I Nas 

total number of deputy registrars with registration materials 

reduced, between the pr~mary and July 29, by 89%. 

20 

21 
l XIII 

Th·e £olim·1ing .chart sets ou.t, for purpose of comparison, the 

22 
I 

total number o.,f regi-strars by, county- pr'i.or . to the · Jurie 8th primary 

23 · · and --the greatly re-duced ·'.number of r-egi .. strars as o£ July 29, 1976, 

24 due to the <iction.S of ..re.spondents complained o£ herein: 

25 

26 

8 
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1 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Ker n '· 
San nc·ni to 
San Diego 
Santa. Barbara 

(Santa J-1ar ia 
Area only) 

Santa Clara 
Santa Cruz 

County Totuls 

Pr~-Primury No. 

351 
40 

1,641 
300 - tlOO 

( 61) 
3,500 

289 

6 1 121- 6 1 2 21 

Ju_ly___~~~ 

> ' ... 1 6 
less than 10 

~ 30 0 
10 - 15 

( 3) 
200-250 

30-40 

556-621 

(T.he figure of 89% reduction is a minimum figure , 
reached hy u sing the lowest figure f ·or pre - primary 
registrars and the highest for July 29. See Exhi
bits 16, 18-23 , attached hereto and incorporated 
herein as if fully set forth.) 

' .... 

XIV 

In a .ll counties except Santa Clara, this low level of · :r·egis"- ~ 

trars continued subsequent to July 29, for a period of up to arr·· 

a'ddi ti,onal t\~o -and a half weeks . 

XV 

During · the period compl·a ·irred o£ herein~ potential voters 

17 sought to ·register and 'vere unable to do - so as a direc_t·and _t)roxi-

18 mate result of respondents' reduction of the number of deputy. "reg-

19 istrars and · ac£iv·e di:s.CQU1..ag-enrent of registration. (See Exhibits 

?.0 2, . 3, .8, 9, 16, .and 20 ;~ ...attached hereto and incorporated herein as 

21 i if fully set . f.orth.) 

22 XVI 

23' ·Petiti'oner 'Eringa surrendered his · book of Affidavits of Ticg-

.24 istration a:Eter the p-rimary election of June · 8; 1976, upon the 

25 I -written dirccti vc of respondent Free. On JuJy 6 imd 7, 19 76, 

26 petitioner requested the return of his book in order to conduct 

9 



e 

. ' . 

• 
·•· l ' ·•vo·t:-e.r Tegi;stration . · Re spo nd.c nt refu sed this request and stated 

2 

·3 

. ."4 

5 

6 

7 

8 

9 

10 

11 

'12 . 

t hat · :anY' person wishing tb rugistC'r 111us t ·.clo. ·so in the! Courd:y CJ L·rk 's 

office. - · Oii Au gust. · 4, 197·6, upon .l earning tha1~ p os tcarcl forms \·: <·n~ 

u.vai lu.ble, petitioner Sang a aga in reques ted regis tra tj on ma t: cr.i :1 1 s . _

1

1 

Respondent again refused, st:ati'r;rg that the can]s were ClVLli 1<1 b]c· o nly 

to "cer t.Lii.Fl p e ople." (S.e e .. Exl1ibi t .. 1 , .. attached h exe t o and incorpo-

.. ra.ted h e r e in as if fully se t 'forth; soe~-~!·s o .Ex h i bi ts 11-13 attached 

hereto and incorpo.:cated ·h ereiil .as i'f · fully set forth .) 

XVII 

.P etitioner Hernandez s u r rendered his b ook of l\ ffidavi ts p f · 

·Re gistration th.irty dC!_Ys .b efore the primary election of June 8 ., 1976 
~-

upon · t'Jje . directivE! of respondent Lowes. On or about June 15, 19 7 6 ,_ 
. . · .:_ .: -, .:.-...... ' "" .' ~ .. . "} 

13 ___ pet:l ticner ·.:requested . the return of .his book in or d e r to c onduct 

14 · voter -egistra t ion in San Beni to Couilty. Respondent re£used this 

15 request, stating that materials vmuld no t be issue d until the new 

16 proce~ures for postcard registration were clarified. Peti ti.oiwr· 

17 was told that he would be contacted when materials were availo~le · . 

18 Responde nt did not contact peti tionex· for almost two months . On 

19 11\ugus t 7, petitioner was informed that materials would be av~ilable 

, . •. 20 

. 21 

·'22 

23 

24 

25 

26 

.on Aug.ust l .O, l9 7 6. . .Petitioner Hern~ndez has been unable to. reg-

i 'ster several voters .:1·2ho :asked ·nim ·-to register t hem b e t\veen June 15 

.and . Au.g.ns±· 10,, ~.91 6, .due · to ·-respond e n±' s . Tefus_al _j:o give him reg is-

:tration materials - .(See Exhibit 2, attached hereto and incorporated 

. ..herein as if fully set forth; sec also Exhibit 16, <1ttilched hereto 

and incorpora ted herein as if fully set forth.) - ---

10 
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¥ ~ ~, .. 



II 

. 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

XVIII 

Petitioner Reyes surrendered his book of Affida~its of Reg-

istration upon the directive of respondent Gibso11. After the pri-

mary , .petitioner requested the return of his book in orde r to con-

duct voter registration in Kern County. Respondent refused this 

request. Petitioner has therefore been unable to register several 

persons who have sought his ass i stance in registration . (See Exhi-

bit 9, attached tereto and incorporated her e in as if fully set 

I forth.) 

XIX 

Petitioner Rodriguez desires but has been unable tO register 

vote in Kern County due to respondent Gibson's withdrawal of 

registration materials from de~uty registrars . Further, petitioner 

wishes to become a depu·ty r eg istrar but has b een unable to do s o 

because respondent held no classes to deputize new registrars 

between the primary and August l, 1976. (S ee Exhibit 8, attached 

17 · hereto and incorporated herein as if fully set forth.) 

18 XX 

19 Petitioner A~Jriz surrendered his books of Affidavits of 

20 . negistration before the primary election of June 8, 1976, upon the 

11 directive of respondent Masini. Petitioner requested the return 

22 of said books on or about June 9, 1976, in order to conduct voter 

23 registration in Fresno County on behalf of the San Joaquin Voter 

24 negistration Project, of which he is director. Respondent refused 

25 to give petitioner the books or other registration- materials. 

26 Petitioner Ambriz has been unable to register voters as a result of 

11 



·e 

1 tespondent's refusal to give him registration materials. 

2 

3 

4 

5 

6 

bit 6, attached hereto and incorporated l1 erei n as if fully set forth[ 

see also Exhibit 14, attached hereto and incorporat~d herein L\S if 

fully set forth. ) 

XXI 

Petitioner Recendez is a registered voter in Fresno Cou nty. 

7 On or about June 29 and July 29, 1976, petitioner mode two sepilrate 

8 requests to respondent Masin i to become a deputy registrar . Respon-

9 I dent refused petitioner's request and told him that no classes were 

10 ! being ~iven until the postcard forms were received . (S ee Exhibit 7 

11 I attached hereto and incorporated herein as if fully set forth.) 

12 XXII 

13 Petitioner Weymouth contacted a deputy registrar of Santa 

14 I Clara County on or about June 22, 1976, and 

- j 

told him that her two l 
15 adult sons wisl1ed to register to vote·. The deputy registrar informe~ 

16 petitioner that he could not register her sons because respondent 

17 Mann·had withdrawn books of Affidavits of Registration from all the 

18 deputies in the Gilroy area . As a result of respondent's withdrawal 

19 of registration materials from deputy registrars, petitioner h2s 

20 been unable to obtain assistance in registering her sons to vote. 

21 (See Exhibit 3, attached hereto and incorporated h ere in as if fully 

22 set forth; see also Exhibit 20, attached hereto and incorporated 

23 herein as if fully set forth.) 

24 XXIII 

25 Petitioner Ad Hoc Committee on Chican o Rights has several 

26 ·members who are deputy registrars in San Diego County. On or obout 
'J 

12 



1 May 9, 1976, these members surrendered their books of Affidavits'of 

2 Registration upon the directive of respondent Denny. Petitioner's 

3 members have made repeated requests for the return of these books 

4 or for other registration materials. Respondent refused these 

5 requests. Petitioner's members were unable to obtain materials 

6 until August 9, 1976, and were unable to register voters during the 

7 intervening period, a fact which has injured both petitioner's mem-

8 bers and petitioner as an organization. (See Exhibit 10, attached 

9 

1 

hereto and incorporated 

10 'bit 21 attached hereto 

herein as if fully set forth~ see also Exhi-

I I 
and incorporated herein as if fully set 

11 forth.) 

12 XXIV 

13 Respondent Neal failed and refused to deputize new registrars 

14 and to distribute new registration supplies in Santa Cruz County 

15 from June 8, 1976, until at_least August 16, 1976, solely as a mat-

16 ter of administrative convenience pendirig the return from vacation 

17 6f an employee. (See Exhibit 19, attached hereto and incorporated 

18 I herein as if fully set forth.) 

19 XXV 

20 Respondent Benzel recommended to the Santa Barbara Board of 

21· Supervi.sors that it cease paying deputy registrars for registra-

22 tions ns of July 1, 197G. 'l'he said J3oarcl of Supervisors ordered 

23 the ccssu.tion upon respondent's reconmtcndation, who based his 

24 advice upon tho grounds that "it is immoral to pa.y people to get 

25 other people to perform their civic res pons ibi lit~,:-, · (See Exhibit 

26 23, attu.chcd hereto and incorporated herein as if fully set forth.) 

13 



1 Responc1ent knc\·1 or s hould have known that this action \vould, unc1 1n 

2 fuct did, do.crease th8 number of uctivo. rc~gistr<:~rs in tho. Co111:t.y. 

3 (Sc~(~ Exhibits 22 and 23, attached hervto i.lllcl incor:.ivralcc1 lll'!"t · jn dS 

4 if fully set forth.) 

5 XXVI 

6 Respondent Secr0.tary of State is charged v.'i th enforcinq 

7 I Elections Code §§ 20 1, 203, 280, and 321.9. Responc"!c:nt kne\·l or 

8 I should have known that J._:"espondent county officials hc::!ve actec1 as 

9 !alleged in paragraphs X through XXV, supr"". 

10 I XXVII 

11 Section 324 of the Elections Code requires respondent 

12 
1

secretary of State to provide respondent county elections officials 

13 !with registration Katerials,and supplies. Respondent has failed and ' 

14 1 refused to provide s~ch materials _·and supplies to respondent county 
I 

15 jofficials between June 8, and July 29, 1976, and has failed to pro- J 
I . 

16 · vide such materials in some counties until over a ~eek after July 29 

17 1976. 

18 XXVIII 

19 As the direct and proximate result of respondents' breaches 

20 'of duty, public funds have been and will be expended illegally by 

21 failure to comply with and enforce Elections Code §§ 201, 203, 280, 

22 321.9, and 324. P et itioners have been and will continue to be 

23 !injured in their capacity as California and county t<1xpayers because 

?.4 of suid illegal expenditures in that total registration opportuni tieJ 

25 jhuve been reduced for ull California 

26 rithdrawal of registration books and 

I 
·I 

1.4 

citizens by virtue of county 

refusals to deputize new 



,) 

1 registr~_r~_ pending r ece ipt of the postc<Jrd system. 

2 SECOND CAUSE OF ACTION 

3 FAILURE TO CONDUCT OUTlml\CII 

4 XXIX 

5 Petitioners refer to an d incorporaLe by reference the alle-

6 gations in paragraphs I through VII and IX through XXVIII a bo ve as 

7 if express ly set forth h e rein. 

8 XXX 

9 Elections Code § 202 requires counties to imp~lement programs 

10 to identify and r e giste r all qualified e lectors in the county and 

11 further requires the Sec~etary of State to promulgate minimum 

12 requir ements for such· programs. The section was enac t e d and filed 

13 with t he Secret3 ry of State on September 14, 1975 . 

14 XXXI 

15 Respondent Secretar~ of State failed and refused to hold a 

16 1 h earing on proposed outreach regulations for eight a nd a half 

17 month s, until June 4 , 1976 . Respondent knew or shouJ.d have known 

18 that s uch a delay would cause respond e nt county officials to delay 

19 "the ir own compli ance with section 202 past the effective date of 

20 the st<1tute on July 1, 1976. 

21 XXXII 

22 Not\·li thstanding that a hearing on sa id proposed reguli.ltions 

23 \·:as held on .June 4 , 19 7G, re spondent h as f<1i l e d und refused and 

24 continues to fail i1nc1 refuse ·to file any final r e gulations regard-

25 ing outreach. Furthermore, r espondent has failed even to utilize 

26 the power available to her to adopt a temporary outreach plan by 

15 



1 means of emergency regulations pu rs uan t to Govcrnmen t Code § 114 21. 

2 XXXIII 

3 PeU tiom~rs <lre informed r:lnd bP.J ir~vc und th ~n~on allc·qc· U1<1t 

4 on June 2'1, 1976, respondent sc~crc:tury of State- ' s El c.:c l.ion~~ nj,.ri~;i.c· J ~ 

5 Chjef , \'lil1iam DurJ c y , attende d a rnc·ct-ing \·lit-h County Clcr};s i ll: r:! 

6 
' ! Registrars from throughout the State , inc 1 ucli ng many if not L1 J 1 of 

7 

8 

~, --r>spo11d e 11 t L~ county e lections officials her e in. At said meeting , 

.i'~r. Durley told the assembled clerks and registrars that they would 

9 not be r equired to finalize their own outreach plans until rcspon-

10 dent Secretary of State completed and filed regulations , that 

11 respondent Secre tary of State would require a c erta in format for 

12 propos ed county plans, and that the :format would be distribu-ted to 

13 each county. (See Exhibits 20, 24, and 25, attached hereto and 

14 incorporated herein as if fully set forth.) 

15 XXXIV 

.e 16 Respond en t ocunty elections officials, and each of th e m, 

17 failed and refused to ioplement plans to identify and register 

18 qualified electors from the effective date of the statute (July l, 

19 1976) until at least August 15, 1976. Respondents' failure to con-

20 duct outreach programs, and specifically programs to register lan-

21 guage minority citizens, continues to the present day. 

22 XXXV 

23. As the direct and proximate result of respondents' brcnches 

24 of duty, public fpnds have been and will be expended ilJcgnlly by 

25 fiJi lure to comply '"i th iJnd enforce Elections Code § 202 ond the 

26 Voting Rights Act of 1965, as amended . Petitioners hove been and 

16 



,, . 

1 will continue to be injured 1n their capacity rts California ond 

2 county taxpayers because of said illegal expenditures . 

3 In addition , petiti.oners and the class of minority lan~ua.~~e 

4 citizens they represent have suffered injury in thi1t n.'~3pondc nts' 

5 failure to i1;1pl emcn t effective programs to ic1en ti fy and reg is t.er 

6 qualified electors , in violation of state law, specially impinges 

7 on minority language citizens, who have been historically disen-

8 franchised and continue to be registered in proporti011S less than 

9 other segments of the population, thereby also diluting the effec-

10 tiveness of the votes of minority language voters who share special 

11 concerns and political objectives. 

12 THIRD CAUSE OF ACTION 

13 FAILURE TO PROVIDE BILINGUAL 

14 ORAL REGISTRATION ASSISTANCE 

15 XXXVI 

·e 16 Petitioners refer to and incorporate by reference the alle-

17 gations in paragraphs I-VII, IX-XXVIII, and XXX-XXXV above as if 

18 expressly set forth herein. 

19 XXXVII 

20 

21 

Section 203(c) of the Voting Rights Act of 1965, as amended, 

I 142 U.S.C. § 1973o~-Ja(c), requires prevision of all registration 

22 
I : af;si~;tance on a. bilin9u<1l basis in each county nanied in this peti-

23 
1 . 
· tJ.on. The only exception to this blanket requirement is that n 

24 county which has adequately analyzed local needs for such ~ssistnnce 

25 ! \·ll.thin the county muy provjde such nssistance on the basis of such 

26 needs. (28 C.F.R. § 55.17.) No county herein has made such an 

17 



.. . .. ~ ... 

1 analysis. 

2 XXXVIII 

3 Sections 20l(c1 ) and ](.35 of th0 FlC'ctions Code !J<JVL' si1w•· 

. ·4 197<'1 require d rcsponclc.:nt county c·lc•ction~; officioL; tn (i) j(:, ::.l ify 

I 
5 : cuch county prcci net in \vhich ] ~; or more ni: th\.' vot.l n~l_, ·,ry .. · ci L! :~·-· ns 

I 
I 

6 :cannot reg is tcr or vote in English without ass is tancc and ( i i) r.<::J~e 
I . 

7 lre~sonabl~ efforts to recruit bilingual regl~trars and precinct 

I 
8 ~officials to prov ide assistance in languages other thL!n English . 

9 I XXXIX 

10 -Respondents, and each of th e m, know or should know that 

11 Jbilingual oral registration assistance is needed in their respec-

' 
12 jtive counties. Respondents know or should know that the United 

13 States Census Bureau has determin~d that over 270,000 of their 

14 voting-age citizens are Spanish speaking, and that over 29,000 of 

15 these Spanish-spe aking citizens are illiterate. Further, respo~-

16 !dents know or should know that the proportion of Spanish-speilkj_ng , 

17 voting- age citizens and their rate of illiteracy both rise markedly 

18 I in rura 1 areas , such as the count ics of San Benito ( 3 2. 5i. Spanish-'-

19 speaking, voting-age citizens, 16.6% illiterate), Imperial (27.1 ~' , 

20 16.6%, respectively), Fresno (17. 3%, 18.4 %, respectively), and 

21 Kern (12.3%, 17.5%, respectively), and the urban barrios of San 

22 Diego, Santa Clara, Santa Cruz (Watsonville), and Santa Barbara 

23 (Guadalupe) Counties. 

24 -' XL 

25 Further, respondents know or should know that the United 

26 States Cens us Bureau has d etermined that citizens of Spanish origin 

18 



·e 

.; . 

1 who register to vote is 55':> of the percentage of \'lhi te, non-Sp,l.ni.sh 

2 or i.g in ci ti. zcns vJho reg is ter. Further, twice the percentage of 

3 

.~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

Sp;:mish-origin citizens as other groups fail to regisler solely 

becuuse they do not know hO\v to do so , demonstrating tlle need for 

jbilingual oral registration assistance. 

I XLI 

I Notwithstanding respondent county officials' knowledge of 

'the need for bilingual oral registration assistance in their respec~ 

j tive counties, respondents have failed and refused siDce 1974 fo 

~,analyze local needs for such assistance under Elections Co~e 

I§ 20l(d) and have continued to fail and refuse since August 6, 

I 1975 to analyze local needs for such assistance under § 203(c) of 
I 

the Voting Rights /~ct . 

XLII 

Further , respondent ~ounty officials have failed and refused 

II since 1974 to make reasonable efforts to recruit biJ.inguaJ. regis-

' t~ars for precincts covered by Elections Code § 20l(d) and have 

!continued to fail and refuse since August 6, · 1975 to recruit bilin

igual registrars as required by§ 203(c) of the V6ting Rights Act. 

i (:S~~ E>:hibi t .s 6, 7, 17-23, attached hereto and incorporated herein 
i 

· i 

2) l iJ ~) if fully set forth.) 

li 
22 : 

I 

23 i 
I 

XLIII 

Further , rcspoEdent county officiLlls hLlve failed and refused 

24 J ~ince 1971 to provide bili.ngual oral registration assistance in 
I 

25 lprecincls nceuing such Llssi~tance pursu<.:lnt to Elections C.ode 

26 S 20l(d) Lind have continued to fail and refuse since August G, 1975, 

19 



.· e 

1 1 to provide such assistance throughout t.Jw county · or in un:as of 

2 analyzed need as r0-quired by § 203 (c ) of the VoUng Higllts l\ct. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

II 

XLIV 

Re sponden ts Masini ( F r o s no Co u n l: y ) , f' u .: c ( I 1'1 p • ' 1 i ; Jl C ('\.Il l ~ ~:) 1 

II ! and l··'lenze l (S anta B.Jr]Jilra County ) have furthc_: r f:!ilcd <:111d l"L'ftl: :-~c] 

i I to comply with § 20·3 (c) of the Voting Rights Act by rnc..:king pul>J ic 
I . I . 

I statements in their official capacities encouraging ar"!tagonism 

1 toward and noncompliance with th0. Ac t by subordinates and English
! 

lspeak~ng county citiz e ns. Respondent Masini distributed a letter 

at the . polls to voters asking that cormnents on bilingual provisions 

i of the Act be sent to their Congresspers on or Senators . The letter 

11 ,,_1as distributed only in the English l angunge . . A copy of th e lc:tter 

I' ~~di stributed in December 19"75 is attached h ereto as Exhibit 15 a:··d 

I incorporate d h erein as if fully set forth. 

XLV 

Respondent Secretary of State is well aware that respon~ent 

17 county officials have failed and refused since 1974 to comply \·: ith 

18 §§ 20l(d) and 1635 of the Elections Code, and that they have co~ -

19 tinu e d to fail and refuse since August 6, 197 5, to comply v;i U1 

20 § 203(c) of the Voting Rights Act. Respondent knows specifically 

21 of the noncompli ance compla ined of in thi~ cause of action from 

22 (a) her own 19 7 t1 s urv e y of compliance, (b) inve s tigations of the 

23 United States Civil Rights Commis sion, (c) inves tigat ions of the 

24 California J\ttorn!2y Genera l, and (d) testimony of witnesses in 

25 congressional hearings on the 1975 amendments to the Voting Rights 

26 Act. 

20 
.I 



1 XLVI 

2 Notwithstanding responden t Secreta~y of State's knowledge of 

3 said noncompli<:mce and of the need for bilingual oral registration 

4 assjstCJ.nce, respondent has failed a nd refused to require compliance 

S lby en<1cting rcgu.l<1tions , ilssisting counties in their admi ni str<ltion 
I 

6 )of the law, or referring violations to t~e California or United 

7 States Attorney General, all of which actions respondent has the 

8 
1
authority to take. 

9 XLVII 

10 As the direct and proximate result of respondents' breaches 

11 of duty , public funds have been and will be expended illegally by 

12 failing to comply with and enforce § 203(c) of the Voting Rights 

13 !net of 1965, as amended, and El~ctions Code § 20l(d). Petit ion c:r:s 

1( have been and will continue to be injured in their cap~city as 

15 !california and county t axpayer s because of said illegal 

16 I expenditures. 

i . 

17 I . · . In addition, petitioners and the class of minority language 

18 lc1t1zens they represent have suffered injury in that respondents' 

19 failure to provide equal opportunities for bilingual oral assistance! 

j 20 in registration and voting, in violation of st~te and federal law, 

:?1 i h:ls <1br j dged the r ic_;h t to vote for mill ions of California minority 

22 l l.::.nsu<J c.:; c citizen~; and di l u tccl the r.f f ccU venes s of the vote of 
I 

23 ~~~ minority lan'JUilge voters who h ove special concerns not shared by 

24 non-nnnor 1 ty l<Jnguage voters. 

25 I'---
26 

21 

I 
I 
I 



·-

1 FOURTH CAUSE OF ACTION 

2 CONS'l'ITU'l'IONii.L VJOLJ\TJONS 

3 I 
4 I 

XLVIII 

Pet .i lioncr~; refer to <Jnd j ncorporatc by refcrcnC(' t.lll' ,: 11 c'-

I • • 

5 ; g ~t1ons 1n p~ r~gr~phs I-VII, IX-X XVJJl, XXX-X .\ X'.l , ;1nc1 X\\Vl ·1-:-: : .'.' l l 

I 

I b • 6 ' a ove as J.f express ly se t forth here in. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

XLIX 

Respondents' failure to provide bilingual assistance Ln 

registration and voting denies petitioners and p ers ons similarly 

I situated equa l 
I 

protection of the laws as guaranteed by the 

j California and Unitecl Sta tes Cons ti tu tions.. Ca J if ornia Cons ti tu-
I 

I
I tion, Article 

Amend111ent . 

I, Sect ion 7; United States Constitution, Fourtc~nth 

L 

As the direct and proximate result of respondents' brea ches 

of duty, public funds have b een and will be expend e d illegally by 

I viola-ting pet.i tioncrs' right to equal protection of the laws. 

Petitione rs have been and will continue to be injured in their 

capacity as California and county taxpa yers b ecause of said ill e gal 

expenditures . 

In addition, petitioners and the class of ~i. nority langu a ge 

citizens they represent have suffered injury in that respondents' 

fai~ure to provide equal opportunities for bilingual oral assis-

tance in registra~ion and voting, in violation of the st<Jte <Jnd 

federal Constitutions, has abridge d the right to yote for millions 

of California minority language citizens and diluted the 

22 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

·e 16 

17 

18 

19 

20 

21 

n 

23 

24 

25 

26 

,, . 

effecti vencss of the vote of minority lunguagc voters who hi"lVe 

I· 
.I 

special concerns not shared by non-minority languuge voters. 

PAII~RE TO ErADICATE EFFECTS 

OF PAST DISCRH1TNJ\'l'ION 

LI 

Rcsponde11ts' actions complained of in this action perpetuate 

a history of past discrimination against petitioners und the class 

they represent. The cffc<;:t of this discrirninution hus been to 

exclude language-Jninority citizens from the p~litical~process and 

reduce the proportion of registered voters among language-minority 

citizens. 

LII 

Respondents, and each of them, arc charged by law with 

administering applicable elections laws so as to eradicate the 

effects of post discrimination against petitioners and the class 

they represent, in the exercise of the franchise. 

LIII 

Respondents know that such past discrimination exists, and 

that it adversely affects the franchise of language-minority ci ti·-

zens . Respondents know that: 

(1) Language-minority citizens were completely denied the 

franchise from 1894 until 1970; 

(2) Until 1974, J . angu~ge-minority citizens were barred 

from speaking <my Lmguuge other than English at the polls; 

(3) Legislative districts were for years drawn so.as to 

diJ.ute the voting strength of language-minority citizens; and 

23 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

e 16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

( 4) Officiul und de fucto scgrcg.Jtion of und c1iscrimin.ltion 

uga ins t l<:mgu a<Jc~-n1inor i ty chi ldrcn in educ.J tion has .1 ony ex is l t:c1 

j.Jnd 

i 
! 

continues to exist in Culifornin. 

LlV 

I 
Rcsponc1ents further f:nO\v that the effvcts of L·his (3.i ~;c:r>· -

i 

! ination are tha.t : 

i (1) Lariguage-minor i ty citizens have h1ice to three tir:~c-: s 

I 

!the illiteracy rate of English-spenking citizens; and 

I (2) Language-minority citize-ns register to vote at only 

I of the rate at Y-7hich English-speaking citizens register. 

LV 

1 

. Notwithstanding respondents' knowledge of said past dis-

1 crimination and its continuing .ef fects, respondents have tu}~en no 

I · h . d. · h f~ · · lact1on w atsoever to era 1cate t e e·tects of that past d1sCr1~-

1ination on language-minority citizens. To the contrary , respon~ 

!dents' actions perpe tuate and exacer~a.te those effects . 

THE EXERCISE OF ORIGINAL JURISDICTION 

AND EXTRAOHDINARY HELIEF' IS l'VAJ<HANTED 

LVI 

Respondent March Fong Eu, as Secretary of State , has at all 

times mentioned herein been able to perform her duty to ensure 

1county compliance with §§ 201-03, 280 , and 321.9 of the Elections 

!code and with the Voting Rights Act, but notwithstanding such 

lability and petitioners ' repeated demands , respondent has failed 
.• I 

and .refused vnd continues to fail nnd refuse to perform said dllties. : - ' 

Unless and until compelled by this Court to do so, respondent will 

24 



·e 

1 continue to fail and refuse to perform her duties under California 

2 and federal law. 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

LVII 

I Res pondent county elections officiuls have at all times 

~mentioned herein been able to perform their duties to comply Hith 

I§§ 201-03, 280 , and 32 1.9 of the Elections Code and wi81 the 

~Voting Rights Act of 1965, as amended, and specifically with ' · 

:§§ 4(f) (2) and 203(c) thereof ( 42 U. S.C . §§ 1973b(f) (2) and 1973aa-
l 

la(c) , but notwithstanding such ability and petitione-rs' repeated 

1 

demands , respondents have failed and refused und continue ~:o fail 

land refuse to perform said duties . Unless and until compelled to 

jdo so by this Court, ~espondents will continue to fail and refuse 

i to perform their duties under California and federal luw . 
I 

LVIII 

Time is of the essence in this action . Petitioners have-no 

1plain , speedy , and adequate remedy in the ordinary course of law 

li~ that loss and dilution of the right to vote is not calculable 

lin money d amages, and in that a less speedy remedy through the 
I 
i6rdinary course of trial and appeal could not result in relief 

!effective before the 1976 general elections . Petitioners have no 
! 
I . 

; dvaiL:1blc adm.i.nisi:ril.tivc remedi e s to pursue . 

i 
I LIX 
! 
I 

I P c t i t:i on c r ~:> ~;eck extr<torc1inury relic~£ from this Court in 

I t:he first. instance 

I · · 1 · 1 1 J.n the J.mm c:c late: y 

because , in addition to the mutters set forth 

precedi ng par.:tgr<Jph, the matters involved ure 

of greut public importance to the people of the State o f Californiu , 

25 
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' I 

1 and their speedy determinotion is necessi.lry to 0nsurc ildf'C)ll<.llC' 

2 relief prior to the 1976 general elections. Californin ConslJ.-

I 

I 
I 

~ I 
I 

3 tution , Artic]e I, section 10; Californi.:1 Ru]cs of Court, Rule r,G ( 2) 

4 I 
s I 

I 
6 I county 

: I 

9 

10 

11 

12 

13 

15 

16 

17 

18 

lvJll:REFOrm, pet i t.i o ncr s proy th <l t: 

elections officials directing each of them Lo: 

(a) Extend the last day for registratjon to 

the tenth day before . the general election in 1976; 

(b) Implement forthwith outreach programs to 

(i) identify and (ii) register all qualified voters 

in the county, includin~ affirmative action to ide~-

tify and register language-minority citizens; 

(c) Provide forth\·li th adequo te bi J ingua 1 ora 1 

registration assistance to qualified electors in 

the county; 

(d) Take such further steps as may be neces-

sary to assure a minimum of registration opportuni-

ties, informiltion and outreach to language-minority 

19 citizens prior to the general election ; or 

20 in the alternative, show cause before this Court \·Jhy they have not 

21 done so and \vhy a peremptory writ of mandate should not issue. 

22 ( 2) An alternative writ of mandate issue to respondent 

23 I Sec~etary of State directing her to: 

24 (a) Enforce the provisions of the Court's writ to 

25 county officials; 

26 

26 



. e 

1 (b) Issue regulations rcgardinq county dut.ies 

2 to provide nondiscriminatory outreuch programs; 

(c) Is s ue rcgnl<1tions rc(_J <.1rding county dutic~; 

4 to provide bilingual oral rcgi~;trution CJ s si s tuncc; or 

5 ln the a] t. c rna ti ve, shm·J c a use before this Court v.rhy she has not 

6 done so, a nd why a peremptory writ of mandate should not issue. 

7 ( 3) On ~eturn of the alte rnative writ and upon hearing on 

8 the order to s0ow cause, a p e remptory writ of mandate issue com-

9 manding responde nts to perform the acts praye d for in paragraphs 

10 (1) and (2) above. -
. 

11 (4) For recovery of petitioners' costs including reasonable 

12 attorneys' fees, pursuant to 42 U.S.C. § 1973l(e); 

13 ( 5) This Court grant such -other and further relief as this 

14 Court may deem just and proper. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

DATED: August 24, 1976 . 

ALBERT H. MEYERHOFF 
RALPH SANTIAGO l\BASCAL 
JUAN URANGA 
DOUGLAS HITCHCOCK 
JAMES E. GONZALES, II 
ROBERT T. OLMOS 
STEVEN BELASCO 
California Rural Legal Assistance 

RALPH AERIOLA 
Legal Aid Society of Snn Diego, Inc. 

By //~;C!;AL.--1/ ~-i. ~EYEkflOFF ... I 

Attorneys fo7i tioncr;/j 

27 
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,) 

I, th'-' IIIHkr:: i <Jil<~ <l , r;:1y: 

n•;• Llc:r . l h .wt• n• ;11l II"' fot· 0.~!t>ill<J t•etil i o n ;u1u kn"'" th,• t:<'ll

b .' lll:; Lll'-'rcol; Lh:lt lhe s <>mC i:; true of my o"'n klloldt•ci<JC , 

exce pt as to th os o mutt0rs 1d1ich are th e rein stilt e d upon my 

infonn:ltion or uelit~f, :1nd i!S to t ho ::; e m.•ll·crs, I be-lieve it 

to he true. 

I d c::c l a re u nder p c ni!lty of p e rjury thi!t the f o r e goin9 

is true ~nd c o r re ct. 

Execute d at S<:n Fr;:, n c i sco , Califo r n ia , this .: // ~-: d;:,r of 

1 

2 

August, 1976 . 

/ _ LUI S H. NIBRI Z 

V E R I F I C A T I 0 N 

I hereby de clare under penalty of perjury tha t I arn a 

3 party to the above -en titled ~attt:r; that I h a ve read th~ f oru-

4 o;o inG docu ment artd lm o-.'1 t !le contents then: of , and the s?.me 1::; 

s tr:.~e of :ny o ;-: r. J.:n o:·! h : d ; e , t:Y.ce;>t a::; t o t!le :::at ter::; •·z r. ~ ::h ar: 

6 t :'le rt:in ::; tat e d u;>cn ::o.y 1:-: for:~J.tion ancl. belief , and a:; to th:J::>t: 

7 ma tters, I b e l~eve it tc b e true. 

8 

9 

10 

11 

12 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 ' 

27 

I m;Jerial County 
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Ed ucation Proje c t 

:e . .'.c =-1 Jt-ol " ,./~'!_ ~ . By: Ft:r:1ando S :.;·n;-o.e:_a ___ _ 
Ch c.irpcr5 o n 
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1 

DECJ.A H/\'l'lON 01•' FEJHJ/\NPO Sf\NG A 

I, Fcrnanllo S::tnL~D. d eclare as follows: 

I am a rc::;idcnt and voter .in the County of lmpf:'p ·i al·. 

payer. I am chni rpcr~:;o n of the Imperlal County Votr.P l\!'t~i .·t 1··d: ·i0 

and Ed u c aU. on Pro j c c t , \·J l1 :i c h i ~' rna k i n f': a c on c e r t c d c .f' r or· t : o 

of v o t ers f o r Imperjal County. 

Subsequent to the June 8, 1976 , Primary e lection~> I 

receiv e d a l ette r from Harry Free , Imperia_l Counts:_ Clerk that 

rer.;i s tration books \·~ere to b e turned in to his off:i.ce by July 1, 

1976 as th ey were to be replaced by the ne\-'! postcard rc~i s t~ationl 
foriTis. I turned in my registration book as requested, and in-

formed oth e r deputy re83.strars of the demand. 

Subsequent to returning my book I learned that I 

I 

should l 
have been permitted to retain j_t . On July 6, 1976 I cnlleti T-i r. 
Free ' s Office to reques t tt1at I be issued a new registration book . 
I was told over the telephone by a clerk that she had been 

i ll3 t r u c t c c1 that 2ll books h ad to be co 11 e c ted . I then cal J c.:d 

Hay Ortiz of the Secretary of State's Office in Sacramento and 

infurn1cd h :i m of the above fact:..>. He sa.i.l~ \-le should have b•·:<:: n 

I I I I 

I I I I 

:; ; 1 i '1 t: J ~l t c v cry t h :i n 1 ~ 

EX If J L T •r - ·l-

Mr . O!'t :i.Y. c~tll~d 

i. 
' 

' I 
JlJ ~ . :) " c 1• 1 . l ,_ ( . ) • ~- ' 1 . , 1 : t . ,_ .. l ~ : ", .. \ \,... . . • li ~... ........ i 

I 

I up, 1. - ~Jat I c:cul:1 , 

i 



2 

3 

4 

5 

(j 

7 

8 

'9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

., 20 

21 

22 

23 

24 

25 

26 

27 

:w 

On .1uly 7, 1'9'/G I c;alled the Cuulll.Y CJ c rk ' :; (J f'f'i. c··, 

I 
i 
I 
I 

and acain ~poke to a clerk there. I 
I wa:.> inforra0d that f;1J• . Fr· c e _ 1 

\·J a:; out , and t I! at G he h ad b c e n :i. n: ~ t r tl c l r: d t i; at. ·j f' ~ r! ,'/ : · \ · 1 •. : c ' : 

f o rm : , tl 1 ~- ;.' ':! (Ji. l J r1 

() ~-, !: u : : u . ·. t ! i I '''(.~ l- ( • ~ ) 1 • ' '\ : i : 
,,( .... : I - t , . (' :;: i: : ~ : :. I - ~ • : ! . ; . I 

to J;Jy· . Free . . .. ~ . 

I 
I 
I 
I 

Free ;;as not in, I told thC cl.erk that I ''~nted r, , OCO. ~100 tc:n·:i.. 
1 forms in order to continUe to r ec;iste r· electors . I \·uL toLt .. :;at 1 
I 

she could not give 1ne the cards , that they were to be distr! Guted 1 

only to "ce rtain people" . 

I declare und e r penalty of perjury , th a t th e ~bove 1s 

t ru e and correct to the ~ es t of my knowJcd~e. 

/ 
! 

- ------~--
Executed this day of ·'• .. ---~·-· ,_. ______ _ 

•/ 

El Centro, California . 

- ------·--

-2-



I , J U ;\ i~ i IE l ~ . i ,\ :; JJ l: Z , J c c 1 a r c a s Co 1 1 a,.,. s : 

• ~ L !' \..' ,, ,J.:· _.; t f • · - •• ' .. 

\"otcrs, 

.1~1J1C pr.t~. : J. T)" c:lcctio:l. 

e lection I \icnt ·~o ti1c office of the :~ e:-: i.strar 

oi 

O .r: 
.L 

r.',V ,·,;.r-1·cJ·•.,, , l·t O.c 11 C 0 l.Stl"'' '- ~O""' '1· oo· l . • •. .. Go&. \ • _ J J ~ :. ~ _ t _. L ...1. • 1 ) J' • 

• • L • • : ~ :• C) : 

until 

a.ftcr tlw :::tate c:f C::1liforn:i.a clnrifi::~ nc,,· n;·occdurcs for 

voter rc ~· istr 2c tioi1. 

I h'1 S nev e r c.onLlctcc1 1.1~1til .\u !: u:;t 7 : l J 7(i. 

r ccci\·cd :1 1c·ttcr fron the :<.c· . ist.T~r ·of Voters st:1l in=~ 

J .•• ' ., \ ~ I I l "- e lection , 

ous c~lls Frolil pco;)lc cli;:jhlc to vote rcqucstinr: that I 

m:1:nq'J' -2-



'I 

,) 

register them. lJnfortun:Jtcly, I have h~l(l to inform these 

people o[ m~· in;Jhjllty to rc"i~;tcr theu hC'C'111SC' or ' tllC action!> 

;~e~·. is t r ;: r 

• ' ·[ (': .. t ,. t • . • I . " / 1'\ J , . (") • ..,. • r; • , ' I ' • • 

ll1 C . .... Ol · ' 0 ] ;: ,~)10 \ -.:- l:J~ SOL.l.O-Ll. lllJO .:. JC 

l , . ' 
I '- • 

• J :'· .. • ... • • 

:.., L (, · t i: ;: ~ · 

anJ particulr!rly farm·:or~~c rs; . in s~n Benito CC'lll'!'l .y. 

.. 
t. I 1 ' 

Throu ~: Jwut 1:1 ;· ycnrs of effort, I l1nvc rc::-:J i zed th:1t 

Chicanos nust have an effective nolitie<'ll voice in r.rJcr tn 

i 1~1:1rovc their socio-econoJilic stJ.tus. 

ten y0~us. 

identified as J. yesource foT Chicano-s ,;}JO \•.'ould ot~ ·,c:n·:i..se h .· 

excluded froJil the politicJ.l proc:.'ss in S:::< n Bcnjto C.:Junt::. 

T h i s is "'h y i t i s p ;:n t i c u 1 a r 1 y i 111 no r tan t t h a t J h .-~ ': c <l s li lt ; c. h 

tir.1e·as possible to attenpt to re g ister CJ1:i.canos. 

of t l1 e Co u n tv act i on s <1 e s c r i h c c1 £t b o ,. e . JW c f f o 1· t s t 11 is >.·car 
' 

' I 

h~1ve been sui,s tantinlly curtoilcd J.nd tl1crc is ~ rc:1l no ss j-

b i 1 i t y t h 8 t a s i g n i f i cant s c ~'.J!ll~ n t of t h c S ;m B c n j t 0 Cot r.1 t y 

population will become ancl/o ·r remain cJiscnJ.ranci1i~cd. 

I dec ln re un ocr penn 1 ty of perjury that the fore ,!: oi n .~ ) 

is . truc and correct. E:xccutccl at llollistcr, Cali [ornia, 

August 10, 1976.· 

-2-



: :: i 

j I ~ ~ \. ; ) I ' l :· . 
,

,, . 

~· f : ·iv r t 

. . ... _ ~.._. . · 

II • • • • t " , t • '" 1 . • ·[ 1 · l • • ' · • ., "' • ' . l .., • ' ,... 1 . ' . ·'· ; •. ' :' r, ] • ! 
-'\P!)lOXlLla . ..__J_y 110 , .,.,.c"s :l .. ,. t . t LJ.,. jHL ... d:- c L(L..r, . "\.. .·.: 

June 8, 1976: I contu.ctcd Conrad L~tther:. :·! i~cnut)' <r:,;is tr;:r 

of Voters for S:1nta CJara Cot:.nty, to have ;:':-· sons rc _::i 5tcr 

to vote . 

de 1 <1 y en t a i J c d i) y t; 1 c c l1 <liF c ovc r 
" 

to regjstration by po s tcard. 

r I ueclayc unclcr l>cnolty of ~JcrJury L1<1t the fon; :..: rlin .-c 

1s true and corr ect. 

Executed :1t Gilroy, C;1lifornia, !\u!;u.st :J , 1~)7 0 . 

-.. . ' 7 ' • • ~ -
: .. - - . ... • • · '~ · 4 • , , . • : • _ _ ...... _ -- · : .... - _ .. . • .. : . : ~ : ' ._· t. j'" 

tU~Tcr:Cl·t·Y.f0tf(;T' - - -.. -_.-/---" .. -· --- - --.-

EX Ill BIT -3-
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DECLARJ\1'ION OF GEOHGE KYPURO~; 

2 

J 1 
jl 

!I 
4 ,, 

:, 

I. GEOHCE 1\YPUROS, do ckcLlrc! as fo]] v.·lr;: 

1. I c:un u. citi?.c:n of the Un .i teo Still< ; ~; , <Inc1 over tilL' <• ··. ' 

5 
;i 

of 

~' 

"l Cruz. 

8 

9 

10 

1 1 

12 

13 

14 

15 

16 

17 

18 

]I) 

20 

21 

22 

23 

24 

25 

26 

27 

2~ 

3 . I am a taxpayer of -that City and County aR well as of 

iJ 

i:the State of California and of the United States . 

II 
il 

tl . For 2 l/2 years I have been the Executive Director 

IJ La Coalicion, a social service cer.ter located in \12tsonville 

:which serves low-income area residen ts. Approximately 75% of 

I 
I 

ilthe . clients served are exclu s ively Spanish speakers. 

II 
i! 

5 . I am a bilingual Chicano and am actively involve d .lll 

l!ci vic affairs . Personally and professionally I am deeply con-

li cerned about t.he rights of limi ted-:Cnglish speaking and non

~~English speaking Hexican American Citizens . 

I, 6. I believe that many such citizens in S unta Cruz County 

lare ~nable ~o participate fully in public affairs b eca use they are 

not registered to vote. It is cruciu.l thu.t they be registercC 1n 

order to be able to properly exerci.se their rights . 

7. I am informed and believe that Santa ~ruz County has 

greatly curtailed voter registration since the June 1976 prim~ry 



2 

... 
·' 

(I 

b 

9 

10 

J I 

12 

I 3 

J tl 

l :J 

16 

17 

lR 

I f) 

:w 

21 

') ') 

:~ ·' 
2,1 

2:·, 

2(, 

27 

2X 

II 
I' 
I 

deny cq UiJ l opportunity to non- En<J 1 i s h s pe.aking citiz e ns ond 

limited- En<Jlish s reaking citizens who need help in voting. 

!i· I decl<J.rc under penalty of perjury th<J.t the fo1~cgoing is 
il 
li true and correct and that this declaration was cxecu ted on this 
II 

l 0 t h c1 a y of .7\ u ~Ju s t I 1 9 7 6 I at vl a t s on vi ll e 1 C a .l i f o r n i a . 

.. 
"' 

GEor~C;-t]f:lt>unos -·· 
1: / ·/ 
I. 

I! ,, 
I 

lj 
I · ,, 
I' 
!I 
ll ,, 
li 
II 
I! 
!. 
i' ,I 

!I 
I ' 
I! 
! 

il 
il 
' I 

1: 

II 

ll 
I 
I 

I 
.I 

li 
II 
i' 
II 
1: 

I 
I 
il 

li 
'I li 
Ji 

I 

II 
I, 

- 2·-
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,) 

DECLJ\Rl\TION 

I, ROSE CASTANEDA, declare as follpws: 

1. 1 am a citizen oy birth of the Unit.ed States of America .. 

2. I pcnliancntly ami currently reside with r.1y husounu and 

te cnil<JC chilo at tl02 1·Jcst CrcstGn Street in the: City of 

Sontu nuria , County of Su.nta Barbv.ra , Stut: c: of Culi f ornid. 

3 . My husband and I mm the ubove-described home a no pay all 

property taxes 0n it . I am a taxpayer of the County of 

Santa Barbara and of the State of California. 

4. I am a duly registered voter in the County of Santa 

Barbara , and I vote reg ularly in elections held here. 

5. I am fluently bi-ling~ul in Spanish and English, both 

orally and in writing . 

6. r r.•aintain a continuing interest in candic1ates an d election 

1ssues in this County and State; I have personally 

6istributcd election literature to prospective voters 

in Santa Barbara County in the past; I desire very much 

to increase the participation in elections herq by persons 

qualifi ed to vote who may be k ep t from voting because they 

arc fluent only in the Spanish language; I . desire to help 

in l his c· f for t., :::.nd sc'c}J.: increc.~sc~ c·i ''~si:;tancc fron! those 

\ ' '-' t 5. n~_: offj cj al~ of tl!e cc ... unty 2nc.i E:ta t e \·:ho arc rc~::; ponsil.Jlc 

for :i.r:crcuo> in <__; tL<: vo t in t_; ;_J <:Jr ticipaUon Ly our citizc: ns . 

l c1 c clarc: u; : c~ c r pella} ty of l JCrjury that the forcsoing 

1 - ; ~ : l!TBlT -~-
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1 
I > 1·: ( .· 1 ,;\ i: !\ '1 '1 ( ) : ~ 

2 ! . l . I : J ~· I '! : ' i / . : ; ' · . ! I '' 'I~: 

3 .. , :! · · · .I I )' · 
i' 

~ 

' 
.. . ·, . •' . .. . : · : 1, ! : 

5 
! 
I 

6 I 
I 

7 
I 
I 

8 I 
9 I 

10 i 

11 

12 
1-: lH'.' \~' • 

13 

14 

.e 15 

16 

17 

18 

19 

20 

21 
outl'e[:ch Jwcl b een done; when I n::;l<ccl wlly not, he s:dd th:~ t tl1 C l' l~ \·;c 1·t~ n n 

22 
methods of tar~,;d i r:g- . 

23 

24 
J dcclm·c undl'l' pt·n a lty of perjury 

25 D ~;tcd: Aup:u st ~. 107G. 

26 

.. I EXIIIBJT -6------ ----



.; 

1 
DECLi\1\.A TION 

2 I, Hubcn E. Rr-:ccnclez, dcclnrc: 

3 I On ,lurw 28 r 197G r at :tppl·oximntely 1: 10 p .In .• I calkd the Fl'C!:>l!O Cuu . tl~· 

4 ll~kclion D.lld ·voter n~: ~~ ~i s tr~ttion office UIH] c r the 11\llnbcr 488- ~;2,JG listed in tl1 c 
I 

5 I 
! Frc~ ; JiO tckplH•ne cli1 ·c;·to>·y. 

6 I 
. I 

: llai "'' idcnti fi cd as Ar.:•ccli '' R ,. mir cz , stat cd that at thi s t imc t hoy •,•: CIT not is" u in g 

I ~-tatcd th[lt I wo.ntcd to be n d eputy rcg·is trnr . The individual who : ; n~; 'NCJ't~d, 

9 
I rcgi~.trntion hoc:)ks. She; stnted that sometime in t11e rni<ldlc of cTuJy a c lass \\'ould 

10 11 be conducted, hy o Mrs. Jones, on the new procedure for registering voters and 

11 j tl: :tt the nm·J p :::occclur~; \ '.' Oulcl involve the mailing of ;'cgh .. trntion cnrd~.; to pro::::pcctive 
' 

vc·tc1·s . Deftn·c; I concluc!ed the convcr~~fJion I a::.: J<'~ f1 if there wn~ r~ny posf;)LiUty of 

I ciecle.rc, nndcr p c n ~llty of pel ·jury, tlwt tl;c J(Jl'C:f:!,Oii1t; is true ~md COJTcct. 

Ex ccutc<.l on J<.me 30, lU?G, Dt r.!ndcra' CalifoJ·nia. . 

_j/L<1_11 ___ JZ~AI:_-k__. · 
Ruben E. J~< :ccnoez tf 

J:)~ !ITI~J'I'· · 7 (l\)-- - - - ---
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10 

11 

12 

13 

14 

15 

16 

18 

19 

20 

21 

22 

23 
I clccb1·e under pcn<: hy of pc1·jury tll ut ihc fol 'C' t;oh1 g )s ti 'UP :md co1Tect. 

24 lktcd: ,luly 30, 197G. 

25 

26 
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,; 

1 S'l'l'.TC OF Cl\LIFOmHA 
ss . 

2 COUNTY OF KEH.N 

3 I, I·Jargarcl l\nn Rodri(Jucz, first being duly s•mrn , 

4 depose und say, 

5 1 . I O.Ji1 a. re s ide21t of Kern County and re::;iue at 31)7.15 

6 Bur:x-1;1J~ Street in S!1a.f ·t e r , C<1lifornia . 

7 2. I was born and raised in Kern County and <1m preucntly 

8 ci9hteen years of age . 

9 3 . I am eligible to vote but have not been able to 

10 register due to the unavailability of a local deputy registrar. 

11 It i.s a great inconvenie~ce for me to travel to Ba.kersfield to 

12 register . Bakersfield is approximately t1·.renty - t\-10 (22) miles 

13 d is :~. ;-lnt and I h a ve ::10 avu.ila.ble t .fansport -J. tion . 

14 4 . I am bili~gual and would like to become a deputy 

15 registrar since there is a tremendous ::~eed for bilingual regis-

16 trars in Shafter . However I cannot become a registrar until I 

17 register and take classes for deputy registrars . l-\t ·this tir:;e 

18 no classes have yet been offered <1nd the only class that is 

19 scll~cJul8c1 shall be in Ba kersfield . 

20 Exccutc~1 on 1\us ust 10, 1976 in Shaf ·tcr, C.:<.liforniu . 

21 
I 

I 
I 

I 

22 1: 

23 

2-1 

15 

26 



--

1 STATE OF CALIFORNIA 
S

, . 
.:.> • 

2 COU~TY OF K~RN 

5 l . 

6 West lSLh Place, Delano , Cnlifornia. 

7 2. I was born and rais(~d in J~ern County anc'l. ~~n pr_csc~ntly 

8 thirty-one years of age . 

9 3. I am bilingual and have been a deputy registrar 

10 since February 1971. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

4 . I h ave received nu~erous contacts by individual s 

desiring to register. I am presently unable to registe~ anJon~ 

due to the fact that I have not been fur~isheO registrJtion 

supplies by the Kern County Clerk's office. 

5. I was informed by the ~ounty Clerk's office th a t 

registration supplies \vas })e ing held up pending arri vc:ll of 

registration materia ls fro~ the Secretary of State's office . 

6. In July I contacted the Kern County Cler l~ ' s office 

to request my registration supplies . 'I'o t~1is date I h ;1 vc not 

received any response and I have no idea when I shall receive 

my supplies and be able to start registering people. 

7. }iy experience as a deputy registrar i~ that thor<: 

is a 9rea t need for bilingual registrllrs in 1'~ern County. liO'.\'cver 

. 
it has been my impression that there hlls been no effort to recruit 

or encourage bilingual registrars. Quite to the contrary, it is 

my impression that the county cler)~' s office has minir,lizcd the 

EXIII13JT -9-
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need -f:.e -r-~bilingual registrars in excessive t-eliunce on postcard 

resi~:>trution. 

8. It is my further impression thut non-El1CJli!3h spcakilVJ 

voters in Del uno do not rccei ve equul trea tmcnt clue Lo Lhc l.:1;1-

gunge obsLucle u11d inadcgu~tely quulificd e lection officers. 

Executed o n August 10, l9 7 G in Dcluno, California. 

Subscribed and s~orn to b2fore me 
this lOth c'\a.y of .2\uqust , 1976. 

/. ./ . i __ //' 

--~~---'-::....:. ;__1_ . . __ ... '· ) : ; : . ·: · ' 
notqj~y F n bj_j_ c, Cou;:·::y of .K~}::n 

_, St.a te of Cc.lifornia --
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1. 

Declari:ltion of . ll c rma n l3 <1C<! 

on b c h a l f o f t h (~ l\ d ll o c 

Conornittc c on Chi Ci..l ll O Hi •jllt: ~; 

I am the chainnan of the l\d lloc CommittQC:' on 

Chicano Right s , an unin corporated Association in San IJiego 

County, Ca lifornia. 

2 . The addres s a nd headquarters of said Association 

are 1837 Highl and Avenue , National City, California . 

3. The Ad Hoc Co~nittee has been in ex i stenc e for 

approximately five years. 

4. At pre8ent the A~sociation has approximately 50 

paid up members and 150 non pa id supporters . 

5 . One of the main purposes of the Association is to 

increa se voter aware n ess and participatio11 in the e l ectoral 

proces s. 

6. Durin g the l ast year the Association h<ls conducted 

registratio11 drives to increase participation by all citiz e n s , 

espe cially the Spanish Speak ing Citizens of San Di e go County 

and it has registered approximately 2 , 000 persons . 

7. Some of the Association memb e rs are duputy H -! gis-

trars, others ar~ registered vote rs and othe rs are citizens 

not y e t regi s tered to vote . 

8 . Many of its me mbers are property owners, monolingu.::~l 

in Spa nish , who pay property ta::-:c~3 and need voter information 

and assistance in <Jetting r0gi stc rcd in the Spanish LantJuaqc . 



.; 

9. The members who are deputy registrars were <tsked 

to return and did :r:cturn their affidL~vit of rcgistr.Jtion 

books appro:dm<Jtely 30 d ~1ys before the ,June 8, 1976 clcc-

tion a nd n e \'-' books \·;ere not reis sue d to th e m until Au<Just 

9, 1976. Our mcmbe r s , the r c fo,:c , ':.'C' rl.:! l~n ~b l c to rc(J i s te r 

people during said period. 

I d ec lare under penalty of p e rjury ~~hat the foregoi ng 

1s true and correct. 

Exec uted on August 11, J.976 at National City, California. 



.; 

DECLI\J~/\'i'lO!J OF ,TM;:;::> J·: . (;n:; : ~fd .E.' ~ IJ 
----'--------------- ·-----~--- --- -

-; . ; . .' ( 

. ' ' :. t . : : •: . .·: !. ·,·. ·, ... . 

~ .·' ~_) :. . ... . . .. . . . i. .. :. ' . - . . ~ . . . : • 

e f oJJm·:in:::; . 

As of t his date th e re is no voter J'c [;istr2.~·.io;-: : •c:l n r:; con-

ducted in Imperial County other than in the Office of the Coun'<-: 

Clerk of-Imperial County . The r eason f or t':lis j s t.:J .<:t a11 vqtc.:~ 

r e s;is tra tion materi als ·,·.·e re \·.rj_ thcl.ra\•:n fro::~ l; :1 ~·) cri :11 Count:·: ckpL ·.:;.· 

effec tive ·Jul;v' 1, 1 9'76 and trH; l!~lf1erial County c:J.cl.; : !·1<: :3 noL 

r eceived the new material~ fro~ tho Secrct~ry of State . 

. e I declare under penalty of perj ur~; that the c.bove :i.s i.:Pu e 

and correct to the best of my knowledGe . 

Ex ecuted this ·.:_:_t_ day of July, l9 76 at El Ccllt l' O, Califor ~: ':: . 

EXIIIBI'J' - 1]-
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DI·:CL/\l-:1\'l'JON OF IJOJ\O'l'IIY ,I J f·~J ·:JH:z 

Doroth,Y J:inwnt:z declare~ as foll0\'1:3: 

tiw County of Imr;L·-~:i:~l . 

I "•.' 

I :; :) c ;.: c.; ':: :! ~:. n .!l L' 1 · · ·-

had been turned in . 

I tl1en e:-:::·,;]~ r.~d t:1e c Jerk i r I c culd be 1s sued em o'che:' voter 

re~istration book because I ~new people who wished to register. 

The clerk advised me that registration books were ~ot being issued 

any 1no rc . I then as;<ed if their office had ~,eceive6 the :;evJ post-

card materials a nG if I could be issued some , as I am a ~eputy 

cause their of~'ice :1aci not ;yet received tht:D frc!7'i the Secrc:t2}'/ 

of State and that I~perial County was not the only Count; having 

thi~ problerE . I ·asked the clerk what I was to do about registering 

people to vote. She tolc1 me to send theJn to the County Clerk's 

Office becau::::E: their office v1as the only a,f.;ency in the Ccunty l'e -

gi~terin~ a nd usl n G the old voter re;istration books . 

I dec: lCJ r ·c: under pc~nal ty of per .. ; ury that the ab ovc is true :>ncJ 

corr-ect to tlle he~.;t of 111y knO'I'Jlcdge . 

Executed t hi~; 11th . d.:ly of 1\ut;u:>t", 1976 at El Ct'ntro, California. 

EXIIITH'r 



f)J·: c j .!\ lU\ 'j'J_ Oi·! ( Jlo' f) Ll Vi·: l: i ·~. j', I .v t, 1-:f', i J() 
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~ ; • ... 0 ! I. : : ) .. ,., ' l ._. : : I . : ~ .. : ~ .: : .. 

II ., , . .., ,,. 
. ! ! 

. ; 

. ·· 
\ - · . . . : ,~ · . .' • : '1 . 

to obtain sor:1~ oi' th e se: postc a rds 

quested this of me . I spoke ':!i th 

County had not as yet received the postcards . 

staff m~mber if' th8y could s en d me about 200 o f th{:; postcards ·::>=:1 

they were recejved . The staff me mber the:~ stated t.::at :1:!". Ji'rE: c.:. 

~-;oulci be distributL1g the r,ostcards to .:::::rtain rec.::.;:;t.rJ:··::: and ~ : ·. :_ '_ 

I should contact him in this regard . 

]Vir. Fr~e but ~'las told that he ':las out to lunch . 

·- I declare und e r penalty of perjur~, t hat t~e a~ o vc: is true: 

and correct to the best of my kno•:Jl~ d ~~ E.~. 

Executed this 
c ~ 
/ day of/'/ ./-'_.:) ' /_ -/ , 1976 , at El Centre, 

I ,' 

California . / 

.-

EXIJIIHT -13-



DJXLJ\Ri\TION OF ClWZ l3USTJ\t·'tCNTE 

I, the c.m(:(; rsigncd, say : 

I am and h i:1V c 1 x~ c n a r c s i cJ c n t of F r c s no Co u n t ~/ , C a J i for n i A , 

for the pa.st cic;!1tcon Jcn.rs . 

On ,'l_t_ le<1st :!:our scoarc:.tc occasions cit.:rln<; the 1rontl1 of 

July 1976, I spoke personally to Pat Holm, Francis Jones and 

Ric!1ard Jansen of the FresnC? County I:lections Office to r equest 

affidavit books for voter -registration. hfter finally obtaining 

the affidavit books , both Holm and Jones told me that I was the 

only person in Fresno County rece iving affidavit books . The ir 

re asoning \-.'as tl1.:1t they <;lid not v1ant too many books ou·t becaus e 

of ~roblems that occur in their recovery. They stateu that until 

the new postcard registration·books came in, they were not depu-

ti zinc: any others or l e·t tins out any books . 

On Tuesday , .August 3, 1 9 76, I spoke - to Pat Holm, \·lho 

indicat:ed to me that the new postcard registration books still 

were not availab le. 

I declare under penalty of perjury that th e foregoing is 

true and correct . 

l~ 1.1. c:_: n ::; t , 19 7 6 . 

CHUZ BllS'j'J\ IlJJ.;TE 

J::XI!IHl'l' -111-



t.ERK'S DIVISION 
oom 401. Cou :- t hulJ~e 

100 V~n Ne~s /\venue 

-rJ1ail1ng Address : 

f' .O . Box 162R 

Fresno. Ca,llfurnia 93'/ 17 

. Telephon~ : Ar£a Cod~ 209 

C le•~- ................. .. . 488 3375 

Civil ................ ..... 488 -3352 

Prot>ate ................ 488 ·361 7 

C rominal . ... ... ........ 438 -3449 

Ju vcnil<: ................ ~3.:lG4G 

Ct\lt: n .:.Jcr c.er.._ ····· A (iij: 344G 

UV.i E TRAFFIC DIViSION 
loo .. . Courthouse 

:100 Ness A\.'i>nue 

- ~1aiiln9 Address · 

P .O . r.ox 1628 

Fresno. C::liforn •a 93717 

-T cler>honc : 1209) 488 -3619 

~ECORDER "S DIVISION 
~oom 302. H~ll of Reco•ds 

!2B1 lulare Street 

- t\~.1 ill np Address : 

P. O . Box 7GG 

Fresno, California 937 12 

· Tc.•lcohoncs · Area Codl' 20!) 

As~t,.t.Jnt r~rcordt· r ·-- · · 4.88 -3471 

Vital Stat"tirs ........... 483 -3476 

l"g~l D cp.-.rtmen t ...... 480 -3471 

: LECTION"S DIVISION 
1::134 ' l" 511081 

; r('sno . Co.l.fornia 93721 

·Tt·luphonlt : 120!:11 400 3:;>46 

OrFICE or ILL. r.1ASINI, J ! ,· s r~O COUNTY CL[ llV. J~l CUHIJl Ji 

AND l X Of ~IC IOCll , . Of THl ~Uf'LHIOII COlJHl 

Ll£: PALM! R · .. .... .. ... .. .... . .. .. .. .. .......... . A:; !; l ::; l/1.1~1 COlJNlY Clf ~~~ 

J . W . !lAf1NETT .. . : ........ ........... ..... ........... .. . /I,:; SIS'T AN 'I COUI~l) flfCOrH)f ll 

HICHAH[J S . J AN~ [ N .... . • ... . · · ·· · ·· · · ···· · · · · · . .. . l:l[ ·CTt()r,•! ; ~\JI'f H\/I~,('H 

Novcmlor;> r 1l. 1975 

TO : E/•.C: H VOH f\ If~ Hi~ :,I'!:_CI/\L I· I f:CliO:J 1CJ ::t H! l D (J'\ [i! ( :[ 

9 . 'i9'/[; 

F-ROfk H. L.f,'IAS I~Jl. COUI..:lYCLERK 

RE : VOTING RIGHTS ACT 

:. ;: 

You will find th a t ;;II of the rnznerizl e nclosed in y mr• som[)le ballot envci(J!r~ for . 

this el ection has been rrovidcd in both th e En gl ish <rnd S p"'nish l<:n ~l' ''~~"~~- In ,1 dd•: io'1. en 

election d<iy you will b e c:sked by your precinct b oa rd \'ih :.? ther you wish to volt: your 

ballot in the English or Spanish languag~ . 

Th is office and r. l! election officer~ in Ftesno County ue required_ by Fea·::t a i 

law to conduct this and future elections in both th ~ En glish .:.nd S;:rznish lan!):Jil>-CS. Un d~: 

the Vot ing R iyhts Act of 1955. a~ amended in 1975. it h ;;s be:('n c:le! c11ninP. d thilt F rr, :l C' 

County ha s more than 5 p n. rc en t of citizens of voting il[' C \'.'h ich ;ne m c: nhe 1s of<> s:, . ~ : ~ 

languag.:? mi no1 ity group (Spc::ni;h h e rit zgc) ~nd wt? <He req t: ired to p1 o-·ide re:giq· .:~ · ::n. 

voting no:i :::e s. fo rms . ir.s tiUCt!ons, css::; rance, o11H:r matr.tia ! ~ or •r.f c,rn1 <J110n rf' lc: · :- ~- to 

the clector<J! p rocess. including lJJIIots in lro th th e Eng!isi1 <:nd Spc11 ish I<JnguaiJ •:s . 0 :·.::-: , 

t he Voting R ig hts Act t :1ere r.re only !our (4) la ngu.Jgc m in ority rr.oup.:.: (1) Am ;::-, :.:: .• :1 

Indian; (2) Asian Americ an; (3) Ali1Sk<!11 ~;,t i ves and (4) Spzr.i sh h crita:::.-. 

We a rc requesting you r ass istincc in aidi1~9 yotJr preci nc t h(rard memL,· · •~ \0 

comply with th e li:lvv in this P.lcctiun . Th ey c:re 1eou irc·ci to pro·,i cJ~ !JJiiots "n d imt P.~:Tr.~I S 
------·-·- - - -·- -- -- -- --

in both th !: English and So~nish l;m~J'Ii!CCS only a!lc1 to ilsk e.1::h \'Otl' ' ·s p tel c-r encc ~- ; trot: 
time you vote. -·------ -- .. -- -- - -- -- - ... -- · ------ - .:;::::_- ·:.:_.--- · ::;:_-------- --::::.- --- --· 

Th is is a Fede~al law and we sugges t that you d ir ect any comr:1e n1 s to : 

Congressman B. F. Sisk 

2217 Rayburn Building 

Washi~1gton. D.C. 20S 15 

Senator Alan Cranston 

452 ·senate Offi ce Build in g 

Washi ngton, D. C. 20510 

Very truly yours, 

H. L M<Jsini, County Cl erk 

By if<-<-~~~ 
Lee Palmer 

Assistant County Clerk 

LP :mt 
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Cong1 cssma n John Krebs 

431 Cannon Guilding 

Washington, D .C. 20:>15 

Senator John V. Tunnry 

141 f, Senate Office Guilding 

Washington, D.C. 20510 

, 
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DECL71PJ\'I'ION OF PETER Hl\RT \vEINEH 

ru:: Sl\Il E.Ei-l ITO COUNTY 

I, PETEE E.~\1\T \n:r:~EP., declare : 

0 n ;\ u gus t. 9 , 19 7 6 , at u r~ proxima t. c 1 y 1 0 : l 5 a . m . , I t a 1 k c d 

by telephone \·.'i t:1 !lrs . i'!ilC.red P.cbins , \·;ho ic:cn tificd herself 

as the Elections Clerk of San Benito CounEy . 

Mrs. Robi~s informe d me that there were approximately 

thirty - five roving and five stationary Deputy Registrars in 

the County . She further stated that most Registrars h2d turned 

their b ooks in before the Primary . Others were then asked t o 

surrender their books . As of the date of o0r conversation , 

fc~er than ten Deputy Registrars.in the County had their books. 

The postcards were not yet a~ailable . 

J1rs. Robin~. further stated t:hat no r.la.sses had been held 

between the close of registration and the present day , and that 

the first class would be held on approximately August 11, or 

August 12 , 1976 . 

I as ked J.lrs . Robins \'.'hat people had done if they i·:ished 

to r0gi~;ter bebJCen the Prin,c;ry and the presen t day . 11 If new 

pcop} e c a me in , I sort of cis cuul~agec1 th em , 11 she stated . 

ri J~s . n.c)bins tolC J,·c 'Lh.:.t slJc cx:_; lc:ir:c d. tc such person :_; tho.t s h e 

would con 'c.<:!Ct th.er:1 after t.l :e nc\·: sy s ter11 came in, <:~nd th c: t they 

cou J d n~sistc~ r o::. that ·time: . She estim<1ted tll.:1t five or s i x 

pe e;; on~> hud b een in this ca te~wry . 

EXJIJ 1:\J'l' ·-1 G--



I further usl:ec1 r-1rs. Eob.ins \·Jhcther the County v:ouJ c1 

t<~l:e steps to ic\entify unregj~-;t-erec voters i1nd ii 'i: ··Jcm· ·nt j ' .lan~; 

to register them. 

steps to identify Spanish-speaking, quulified eJ.ectors u11d reg-

ister them . T'1rs . Robins replied thr..t sl!e had spoken •.-.ri tll one 

woman , who >·,rorked · at a cannery , V.'ho will help , 2s well as the 

head of the Democrati~ Central Committee . She further stated 

that she did not knmJ v.rhat else the County coul0. do with regard 

to identifying and registering unregistered voters , except to 

allow them to comG in and register . . 

I declure under penalty of perjury that the foregoing 

i s true and correct . 

·e Executed at San Francisco, California, this lOth day of 

Augus t, 1976 . 

PETER IlART . \h~INER 

2 



DECL!\ 1~i\'l' ION 

-l--,- -- <."J (JSl~P11 . .Jl LL':i001), cle:c larc a ~,; follo; -; s: 

rcc;istcrcc1 to vote in that County. 

In rcs:x)nsc to r.1y inquiry as to wheth8r I could i)~COJ iH~ a 

deputy rcqist:r 2 r, si12 stated that cla sses '.,•o ulcl be held, in 

compliance \·lith federal regulations-, on 1\~gu :::-; t. 11, 1 97G , and 

-

l':.uqust 12, 197G, in Hollister , Cali fornia , for all I'orr:1e r 

deputy registrars and any persons wishing to become de~uty 

Slw si.:.<.1tcd t.ltu. t aft.cr taking t.his cl<1:>s. the 

p~!~:~;ons att:c:·1c1in<1 \·:ould D8 ~~':.'or n in and given regist..-d.tion 

books . - ., 

In respon se to my fnrthcr. inquir).es , ·ns . • .c • lD.L o rmcc. 

me t .hu.t there is currently; to her kno•.-.'J.cdgc. no progrclm in 

Su.n Benito County to recruit b ilingua l deputy registrar s 

( a 1 though t hey \Ji ll lx! advcrtisinq fer bilinqui.l 1 ;x~rsonnr~l 

for the election l)On:ct1) , and tha ·t, to her knowlcdcJe, t:1erc 

)
' C" 

· '' 110 ]YCO <JT .:1 ;11 to idcn ti fy unrc~s i~; tcrcd vo t0r~_; in San Gcni t o 

J.~> trdc ;,nd ccn~.r c~c t; c:-:ccutcd .::1'1.--- C~:i ll:Oj', C<.~li fornL1 , 

EX J 1 1. H T 'l' ~ .l "/---
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1 -S'l.'l'>ro:'E oF CJ\LI romnr, 
ss. 

2 COUil'l'Y Of' KF J'.~l 

3 

4 s r.~_ ,,: 

5 

6 _Lege.l As sis t ance as !) i rcctinc; 1\t t o r ney of t :w r: e J.0.n0 C?.Ll\ O ff .~ ce. 

7 2. I am a resident of De lano, Ke rn Coun t y, Ca l i forn j _ ~ 2nd 

8 have been such since August 1972. 

9 3. On .1\ugust 9, 1976, I \vas informed by the: Kern Con n ty 

10 Clerk's Office that th e re were a total of sixte en ac t ive deputy 

11 registrars for Kern County of whom f our .:u e bi J.inqu?- 1. I \·•a s a.l so 

12 informed th e.t at the close of regi s tration for the .-::- 1: :-:e Drij~; c-_ ~: y 

13 ele ction, th e re \·.le re a totn.l of three-hund :-:- 8d Ztn~ L . f t y- o ne ( 35 J.) 

14 deputy registrars of ,.,hom tv:enty-:- tvo ( 2 2) v:ere bi li !-:9 u n. J.. 

15 4. I was further informed by the Yern County Clerk's 

16 Office that registration materials had been hele un ocnr.1ina 
- • • ..J 

17 arri~al of the post card registration forms from t~e Secret2 r v of 

18 
' / State's Office, that all reoisti ars would b e e xoect e d to atto~ d J • 

19 the regular classes and th a t there is pres e ntlv onlv one cln ~ ~ 

20 that is scheduled which is to be conducted in Bak ersfield . 

21 5. I was informed by the Tulare County Clerk's Office 

22 · that registration has been delayed due to f ailur e of tl1e Secr~tary 

23 of .State's Office to timely provide the~ with the n e cessary 

24 registration rna teriaJ.s; that as of .7\ugust 10 , ___ !_97 6 ~nly seventy-

25 five (75% ) percent of the current deputy registrars l1ave been 

26 provided \vi th registration supplies; that they have no inforrn<l.tion 

-1-
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•. 

1 · availal.)le rc~Ji!rding the nuP.l!H3r of bilin')uilJ. rcgistJ~ars in '!'1,d. uu~ 

2 County and that no classes for dc0uty rdqistrars have been 

3 of:crcd un(? only one is sc~1r::!duJcd t'1Us f<.r. 

4 Executed on August 10, 197~, in reJ.ano, California. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Subscribe~ and swbrn to before me 
this lOth day of August , 1976. 

;,1,.-__ I _/ .· . (_ 1 .. · .-_, .· 
__ ,_{ _ ... ( "- ' · . l_· _ _ (_L:_· _/ ___ --.::..-'---'-'--'---=--

_P.QF .. ER_'J' T . OLJ'-lOS 

~5 

e 16 

, . 

17 

18 

19 . 

20 

'21 

?2 

23 

24 

25 

26 
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DF.CLJ\ Rl\TIOTJ Of' PETEP. 117\HT \•lEITJEP 

nJ~ SldJ'J'l\ CP.UZ COU i"J 'j'Y 

J, PJ:TFH 11 i'.1 ''.i' \•.' J.::Ic J ~ H, hcn::: by tl.ccJa .':c: 

of Elections for Santa Cruz County. 

Mrs. Coolids2 informed me that the County had had 289 

roving Deputy Registrars for the Primary in addition to thirty 

permanent Deputy Registrars located at public offices and a few 

other locations. The permanent Registrars accorint for approxi-

mately 25% of registrations. 

Many , although not all, of the permanent Registrars have 

had affidavit books throughout the lait several months, includ-

ing the period from June 8 1 through the present. 'rhat is 

be~ause these Registrars never turned their books in to the 

centra~.county office. Mrs. Coolidge further informed me that 

the County does not deputize individual Registrars. They must 

be part of a registration drive, with some responsibl~ person 

in charge of all the affidavits. With ~egard to the roving 

Deputies 1 Mrs. Coolidge stated that the Democrats had taken a 

few books out after the Primary 1 and that other people had 

called in asking when they could start registration again. 

"We have been holding off reissuing the books because of the 

postcards 1 " r-1rs. Coolidge explained , stating that books had 

not been issued again to these roving Registrars in expectation 

EXfiTDI'J' -19- . 
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that . thc books would c o me in. 

!·1rs. Coolidge fu r ther stated that the books 6f postcards 

for the Deputy Registrars had arri~ed last week, approximately 

July 29 or 30. Ho•.-;cvcr, these books have not been distributed, 

either. Tha Sup ervisor of El e ctions, Alice Myren, is on vaca-

tion until nugust 16. "She docs not \·:on t us to sta rt this post-

card thing until she come s back," stated i'·1rs. Coolidge. She 

further stated that this delay \·JOuld al s o .lnclude the postcards 

for Deputy Regi~trars. Mrs. Coolidge said that the County had 

held no Depu'cy Registrar classes since the Primary. nNo one 

has a sked us," she stated. I asked Hrs. Coolidge what the 

County was th e n doing to r~cruit Registrar s. "\·lell, just if 

they call in and want to start a ·registra tion drive and have 

four or fi v e people \vit_h the m," she res p onded. Oth e rwise, 

the r e is no recruitment of registrars. I asked Mrs. Coolidge 

whether there was any recruitment of biliDgual Registrars. 

"No," she s ·tated, explaining that the affidavits and pes tcards 

were in Spanish, and there was therefore no need for bilingual 

Registrars. When I informed Mrs. Coolidge that there were many 

illiterate peo p le , .. -ho might nee d oral as s istance in Spanish . or 

J~ n0l is ll a n d th (~ refore n 0.c d th e s ervices of a Deputy, she replied 

th d t th~ pc;:; ·Lc<n·cJ ~~ys tcm certa i.nly maCe tlJC County mo r e subject 

to fr~ udu lcnt rcgl s tr~tions. 

I furllwr us}~c~ d Brs. Coolidge \vhether the County hacl an 

ontre ad1 pJ.an. She ste1tcd th.:lt Alice I1yrcn hacl directed a 

f-1r. Neal to consider Hhcre the postcards \.Jould be placed. I 
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·then asked whether the County wouJ d have any outreC!ch of a bilin-

gual nature. She responded thL1l: flY-". i~eal \·JOulc.l <ll sr,mc time 00 

spc.:tl~ing cor:mun.i ~ -Y . 

true and correct. 

( ' .r . J. t ~ ; ; . t. '.:. 11 ( ' 

Executed at San Francisco, Californ:.i.a, this 6th day of 

August, 1976. 

3 

. .;, .. 
;/ . -~ . 

" . ., ., 

PETER HART ~-mnJER 
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DECLJ\Hl\TION OF Pl~TER 111\RT h'CINEH 

!ill Sl\N'l'l\ CLJ\Rl\ COUNTY 

• ' 

I, the undersigned, say: 

On August 2, 1976, at approximately 9:00 o'clock, a.m., 

I spoke by telephone \·Jith Mr. George 1\. i'lann, Santa CJara County 

Registrar of Votcrs-Re~order. 

l·lr. Hann informed me that there are approximately 3, 500 

Deputy Registrars in the County. Approximately 1,000 of these 

Registrars are in fire stations . . "Overall, I'd say the fire 

stations have done most of our registering," Mr. Hann stated. 

From the close of registration through July 29, 1976, the fire 

•. stations had no registration materials. On July 29, Mr. Mann 

delivered to the fire stations registration materials . .. 
Mr. Mann stated that a memorandum letter had been sent 

to the other 2,500 Registrars. The letter is not sent after 

every election, but was sent this time because of the advent of 

the postcard system. The letter stated that the Registrars 

~auld get their registrati.on books if they wanted them, but 

stated that they shou1d wait, if possible, until the postcards 

\ ·? c r c a v <1 i 1 a b 1 c . '..i'hc le ·tter also mentioned that people might 

not v:i~; !J to cont5 nuc being Hcc;JistrLJrs be:c.:.: u~·:c of the ne\·.' post-

card sy s tem, and t:h.::t the County \vould. Lhcrc~forc cz1nccl them 

as Hc:>9.i.~;tr.:1r.s unJ c!;;s they heard frorn the Hegistrars to the con·-

Lrary. On] y 750 persons h.:1ve responded that they v.: ish to con-

. , Linuc ~s Registrars . Only 200 to 250 Hegistrars have registration 
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books at this time. 

I1r. i1ann also stuted th<1t the County has hcJd no rcCJiS-· 

tr<ltion cla~~scs since the rr.imary. 

the future ._,,llL~ n t. ht~ c<u~d~.; c oJ:·t(' ln . 

ou L:rE:.Jcll. 

C 1 a~;~~ e .s \·: U . J I.> o h c l cl i n 

reach and had contacted various organizutions. lie told the 

organizations that a meeting would be scheduled after the post~ 

cards vlere available , to discuss how they might best be l~tilized . 

No outreach plan is currently in effect , nor hus one been written . 

I ·asked Mr . Mann why the outreach plan had been delayed. 

Mr. Mann replied that there was concern in the counties about 

reimbursement for costs , and that the counties h ad therefore 

waited for the Secretary of State to file her regulations regard

ing outreach. Moreover , Mr. Mann confirmed that on June 24 , 1976 , 

William Durley , head of the Elections Division for the Secretary 

o f State, told a mee ting of County Clerks and Registrars of 

Voters that they need not file any outreach plans until the Sec

retary of State h ad fil ed her regulations regarding outreach . 

In addition , Mr. Durley stated that the Secretury of St<lte would 

have a required format for such plans, and that the counties 

should \v<li t until the format had been distributed . 

Mr. M<lnn ulso stated that the Secretary of State had 

scheduled her hearings on outreach regulations at a date only 

four days prior t o t11e Primary (June 4 , 19 76 ) , thereby making 

c ounty participution in the h earing almost impossible . 
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them to recommend biJ ing1..1.1l Rc~c:_listr,"lr~3 . 'l'hc ~ n~ hils bc~c:n no fi n~1l 

adoption o::: an ou~· re:<~ch pLm, l1e ~:Llt.c' c1. ·• 

come in. 

I declare under penalty of p2rjury th.:.1t the foregoing is 

true and correct. 

-- Execut~d at San Francisc0 1 California, this lOth day of 

August, 1976. 

. .. __ .,..;-
/;/ '.· ·. .·l ·, . -

! ./ .. ·:~, .. · ".' 

. ~·' 
...: ·' 

PETEH Hl~RT lvEna::R 

.. 

. • 

.• 
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I asked Mr. t-1ann wh.:~t the County was doing to provide 

bi 1 i n<J u~_c_:'!::_~ l _ i1S sis to nee for the · over J 0, 0 0 0 ill i ter<.1 tc Span j s h-

spcuking adult citizens in Santet Clara County. " Not us much as 

we m<1ybe shoulcl ," rep J icd l'l.r. J'. Jann . l·1r . nann st<lt.cd th~1t. Lhe 

County has used word-of-mouth to recruit bilins\.,lal ;\egistrars . 

He is nm: consiclcri:1g hiring paid Deputies until the election , 

as Orange County is doing . 

I informed Mr . Mann that I was concern e d about increasing 

registration opportunities ·and asked him. whether registration 

until the tenth day before the election would he feasil:He. 

Mr. nann replied that it \vould be feasible if those register,i.ng 

after the 30th day before the election then voted by absentee 

ballot . nr . nar.n stated tho.t that proposal had once been enter-

tained at the legislative level , and " that ' s something the Clerks 

felt possibly they could live \vit:h." Hr. f:la.nn further stated 

that such a system might be expensive because of postage costs 

and processing costs , but could be accommodated. 

I declare under penalty of per jury that the foregoing is 

true anc correct . 

Executed at San Franci.sco , California, this 3d day of · 

PETEH JLI\FT vJJ~J i'!l::.:R 

·3 



.. 
D~CLJ\P.l\TION OF Pr:TJ.:R JJ.::"I.P.T \·!J~Ji'JY::I! 

PI: Sl\~l nn:t.l) CCW: .TY 

On l97G, ~~l : ·· • . . •• ! T : ; ! . ! . - ~ 

Voters for San Di·ego County. 

Mr. Boyer infor:r.:ed me that the County had 1, 641 De~1 uty 

Registrars prior to the Primary. These Registrars registered 

approximately 100,000 persons between February 23, and May 9, 

1976 . There were then terminated 566 Registrars for various 

reasons, chiefly for having failed to register any voters, 

leaving a total of 1, 075 active and ·worJ~ing Deputy RegisJcr a rs . 

Some of the active Registrars are located in libraries and 

City offices; the others are roving D~puties . 

The general County practice is to send registration 

books out to the Deputies almost immedic.tely after the Primur~:. 

This year, libraries and City Clerks were given back their 

books in June. Some workers for Assemblyma n I<apiloff asked for 

books so that they could work at the Del I'lar fair . By early 

July , a total ~f 245 locations, including the libraries or a 

single Deputy ' s home, were available, totaling approxim~tely 

30 0 Registrars. As to the other active Registrars, !-1r. Boyer 

stated, "lve were all \vai ting for these cards . We were telling 

them that the cards would be in . About a week ago , though , 

postcard registration had been delayed s o much that we told 
·. 
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people to come in . 

cards t .his we ek . 11 

At the same time , we started getting the 

It was not until July 29 J according to· 

Hr. Boy e r, that Deputies b e gan getting their books or the cu.rds 

again. :-!r. JJoycr st a t ed tho.t the County decided to \·.'u.it becuuse 

the Sccretu.ry cf State gave them the in:pre~~sion that the cards 

\·.rcre " ju~-; t arot<nc: the c orne r. 11 

Mr . Boyer further stated th a t the Co un ty h a s h e ld no 

De puty Registrar classe s or deputized any RE:gist rars s ince the 

Prima ry. Usuully, he stated, the County Kould hold classes. 

J3ec a use of a deiT:~n d from Assemblyman Kapiloff ' s staff, the 

Coun ty d id hold some classes on July 29 an d July 30, at which 

half u dozen or so people took oart. I a s ked Mr . Boyer whether 

the County hc:.d 1112dc o.ny effort to· recruit l~egistrars for these 

classes or any other classes . He told me t hat "It is the polit-

ical po.:ct.i cs wl~o do it, 11 and th a t the Couni::y made no efforts to 

recruit Registrars . 

I then asked Mr . Boyer whether the County had an outreach 

program . He stated that they \·.'ere t l1-en working on U !e ir plan. 

He further statcc": th at they ':-Tould not have a finalized progrum 

until t h e Secret~ry of State finalized her regulations, but that 

they \ ·.: <" !-J - ·:: no\·.: p;:r"J C00~dinq 2cti v·~ly Jc o forr.:'..: l i1 te a !_)lu.n becc::usc 

the :.·c :;n_.:t<!ry c;-[: Stc.:tc l1<•d del<Jj'ed so lo;, c;. \·-lith rcc:: a rc1 to -

with th e Jaycees of S~n Diego City Rn d th e politicul purtics. 

I il ~;J:cd \·:ll c.:thc r the County 'dar; r c cruj ting bilingual Ecgi~:;trurs . 

Mr . noycr stated that the County is no t recruiting bilingu a l 
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"Registars but is trying to have existing bilingunl Registrars 

work in bilingual ~rcas. I asJ.:ec1 !·1r. Doye:r whether he kJW\·J 

hovJ nwny bilingunl J:eqistrors he had, or ho·:: m.:~ny \·.'eTc nc·e:clcu. 

either in English or Spanish. "If a person is completely olor!C:~ 

and illiterate, I don't know what you \\'ould do," .l-1r. Boy <:: r 

responded. Ile further stated at that time that he '.vas very 

much in favor of continuing the use of Deputies to help such 

people and the handica pped. He stated, however, . that the Sec

retary of State's instructions for the postcards irnplied that 

the postcards arc only for self-registration, and that . another 

person could not give assistance in filling it out. 

Mr. Boyer further stated that the County's outreach pro

gram would have utility . installers leave a card with a numb er 

to call for getting the postcard and might also involve outdqor 

advertising. He did not kr>ow \vheth e r any vlas contemple>.ted in 

Spanish, but he doubted that it would be . 

I ask e d Mr. Boyer whether any outreach was contemplated 

for registering the historically unenfianchised, particularly 

language minorities. The County is not spending money for 

knocking door to door, Mr. Boyer stated, but will respond to 

individual requests for assistance in registration. We further 

discussed the need for bilingual oral c=tssistu.nce. ·- H.r .._Boyer 

first stated that he thought none was needed because people did 
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not seem to prcf~r the Spanish written materials. Upon furthc·r 

r c [ lc c l i on , t1 r . Boy c r n g r c c d t: h .:1 t or a 1 a s s i s t :m c c i s n c cdc d : 

"I knoh' that in tht! \v('1 Lire office people vJi lJ often rl'<tch for 

an [ n g 1 i s h form , bu t t h e y n c e c1 to s p e a k S p ;m i s h t o t h c \·: e 1 f n r e 

\·.'l)da~ r," i'lr. noyc~ r slated. 

I sl::lled my concern tltnt re~:) st:ration had been curt:niled 

ancl asked l'Jr. Boyer \\7hether it vJOuld be po ss ible to exten d 

registration to the tenth day before the election. "There 's · 

always a way to eng ineer it. There's probably a system that 

could be made, 11 1'1r. Boyer responded. He further stated that 

he \·wuld wish to give ·any proposal further study. 

i''lr. Boyer then stated that be hlaS interested in hm-.: r.1any 

people had reg i stere·d this July as oppos e d to July of otlJcr years. 

On or abo ut August 6, 1976, Hr. Boyer · telephoned my office and 

gave several s tatistics regarding registration. Among these 

was the following: 10,636 persons re~istered during the month 

of July 1976. During July of 1972, the last presidential election 

year, 20,433 persons registered. 

I declare under penalty of perjury that the foregoing is 

true and correct. 

E.:-:c cutc'd at S:m f}·:mcisco, CaJifornL1, this llth (L:ly of 

;\ u 1'. u ~~ t: , 1 9 7 6 . 

(.~:~ :~::: ,· . .-,- -':;;_~~- ·. / " .-~/( /.- ,· -· ____ .. ___ . _____ __________ ._/ - - · -



DECLl\f:.l\'l'IOi·J OF STJ:VLN lil:LM.;co 

. . 

.L;·~ ~ I"' ,,._l j 

On .i\ugust 9 I J 976 1 I \\'ent to the office of the Cou11ty 

Clerk of Santa Barbara County in Santa Maria c:mcl spoke \\'ith 

1-1s. Pam Greene, a clerk-typist, for the purpose of obtc.:.ining 

the following information: 

1. The number of deputy registrars of voters in 
northern Santa Barbara·county . 

2. The nu~Jer of deputy registrars of voters to 
whom registration ma terials were issued by the 
Santa Ba rbara County Clerk ' s office in Santa 
Maria in 1976, prio r to the primary election 
held on June 8 1 1976. 

3. The number of deputy registrc?.rs of voters \-iho 
surren~ered voter registration materials, 
including completed and blan)~ voter n:~gistra
tion forms, at the Santa Barbara County Clerk's 
office in Santa Maria in 1976 1 prior to the 
primary election . 

4. The nu~)er of deputy registrars of voters to 
whom voter registration materials were issued 
by the Santa Barbara County Clerk's office in 
Santa Maria in 1976, subsequent to the primary 
election of June 8 1 1976. 

5. The number of deputy registrars of voters who 
had voter registration materials issued by 
the Santa Barbara County Clerk's office in 
Santa Maria as of August 9 1 1976. 

In response to my inquiries 1 Ms. GreC"jle said that she 

could not provide me with tho information I requested, but 

that she would let me go through tho office index of deputy 

EX!IIBIT -22-



.. 

•. 

• 

·-

registrars of voters for the Santa Maria area, which cont.:1inecl 

all of the inforn1ation I had requested for the Sc1.nta r1ariu. urcn . 

I obtained the followinc;r figures corresponding to the above 

questions by ~wing through the said index: 

J • There were 20 5 deputy reqis trnrs of v.:/'-.~r:; in 

in the Sant.a I1<tria arc~a. 

2. There were 61 deputy registrars who were issued 

registration materials prior to the June 8 

primary. 

3. There were 61 deputy registrars who surrendered 

voter registration materials prior to the 

June 8 primary. 

4. There were 12 deputy registrars issued registra

tion materials subsequent to the June 8 primary. 

5. There were 3 deputy registrars who were issued 

registrat ion materials as of August 9, 1976. 

After I obtained this infor~a ti on, I spoke briefly with 

gs , Greene. I asked why there vlere so few deputy reg.istru.rs 

of voters \·.7ho ha.d voter registration materials as of .i":.ugust 9, 

1976. Ms. Greene responded that she thought it was because 

they were no longer being paid for their services. I asked 

when the deputy registrars had been informed that thev would 

no longer be compensated for their services, and Ms . Greene 

t: ol'~ rro th<:..-1.: a Jetter so informing the>m had gone out in m:i.d -

June to ~11 dopu ty registrars. 

On ;,ugw_; t '.), 19 7 6, I also c<lllcd th e Santa Burb0.ra 

County CJ r~J.-] ; ' s officf~ <md spol:e v.'ith I~ol;crl J~ir}~patricl:, \-.7 hO 

\ ·1<1:> d(·s cr ibc~c1 lo me as <:1. "supervisor." I a~;~~' ~ d l\1r. J~ irkpatrick 

hov: in te~·cs ·lcu c.i. ti zen~ could gel involved in County 8ffo rts to 
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·.promote registration iJ.mong non-English .:md minirnal-English

spcakj ng person~;, u.nd he told me tht~t "tl 1c only lh.i.ns v:(: h<J.vc 

there is to deputize: to ~JO out .J.n<.1 rc(;i:.hr." 

was not sure. lle then adcled that the policy nti<.:;ht be rcvi<:\·:cd 

because some persons felt that it was discouraging deputy 

registrars from registering voters. r1r . Kirkpatrick stated 

that he knew of some deputy registrars who registered voters 

primarily for the compensu.tion. "Th ey made a little business 

out of it," he suid. 

On or about August 2, 1976, I phoned the Santa Bnrbara 

County Clerk's office, as}:ed for the Elections division, and 

spoke with a person who identified herself sim~)ly as "Louise." 

I asked her how citizens interested in·~ounty efforts to pro

mote registration among non-English or minimal - English-speaking 

persons could "get involved." She said she knew of no such 

efforts on the part of the County. I asked her if she knew 

another person at the Elections division who might be able to 

help me, and she replied that she did not. I asked her further 

if the Elections division of the County Clerk's office could 

help citizens interested in promoting the registration of per

sons who speak little or no Ensl::.sh by providing lists of 

unregistered voters,"and she suid that the County only had 
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· lists of registered voters . 

I declare unc!cr penu.l ty of perjury thct t the foregoing 

lS true and correct . 

L >: e c u t e cJ a t S an F r i.l n cis co 1 C a 1 i for n i r.t. 1 A L~ gus t: 11 1 19 7 6 . 

; 
I . 

/ ._,1 . ;-
' ,_ ~ 

. i • 
._.. . ··-

STEVEN BELZISCO 

/ .. . ' I 
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DECLJ\P.I.'l'ION OF PETER 1:7\P..T \·JEim.::R 

Ft= Sl\Jn?. l~l . EEl'.l\A COlii ·: 'l'Y 

. ' , 

' ll l 
' I • • • • I t . t; ~~ - :._ _,. 

Howard Menzel, the Clerk of Sant~ Barbara County, ~as ~ lso 

present at that meeting. During that meet.ing, I'ir . :-.ienzel 

e . stat.ed to me that he had personally recorrJ11cnded tu the Board 

of Supervisors of Santa Barbara County that they should cease 

paying Deputy Registrars for registerin<;::~ voters. P.e then 

asJ~ed, "Do you v1a;1t to know '•lhy I dici that'!" I responcc:-d in 

the affirma tive. Mr. '-lo.nzel th e n stated, "I think it is im-

moral to pay people t:c get other people to perfoxm their civic 

responsibility . " It appeared to me that this statenent ~as 

made in great heat and with great convi~tion . 

On or about Aug~st 9, 1976, I spoke by telephone ~ith 

Robert lZirJ~oaJcrick, w~!O identified himself as Chief Deputy 
' ' 

Registrar of Vote rs of Sa nta Ba rb a ra County. ~r. Kirk~~trick 

informed me that there had be€n as ma ny as 600 active Deputy 

Registrars in the County at one time, and that there had been 

approxim~tely 300 to 400 prior to the 1976 Primary election. 

He stated that he did not have any accurate count of the spe-

cific number of Deputy Registrars driring the Primary election. 

. . 

1·1r . J<irkpatri ck further stated that it w<1s not the usual prac-

ticc of the County to Cl:;k for the surrender of the books o f 

.· 
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affidavits of registration. At this election, how e ver, he 

in formc<1 me that the County did ask for the s un:enc1cr of ·the 

books because the forms wer.e to be changed, and there was no 

longer to be pay ment for registration after July 1, 1976, in 

Santa Barbaro County. 'l'he books were therefore called in to 

avoid confusion and claims for payment. 

Mr. Kirkpatrick further informed me that when it became 

apparent that the postcards would not arrive by July 1, a few 

Registrars were ·allowed to retrieve their books . Eowever, only 

ten or fifteen Registrars at · most got the books, and these were 

principally persons ~or~ing for the political parties. 

city offices also were given books . 

Some 

Hr. Kirk;_)atrick further stated that he clid not kno\·1 hO\v 

much incentive it was to pay for registration of voters. Ee 

also stated, however, "7here \·.rere some \•!ho made a business out 

of it. Some of them make a few hundred dollars at it." He 

added that the County might reconsider its d e cision not to pay 

Deputy Registrars . 

I asked ~1r . Kirkpat.rick whether the Count_y had an out

reu c h program to identify and register unregis ·ter2d voters. IIe 

rcp 1 i.cd thut. tl10 Co l! n 'L~' is · not planning to idc~ntify unrcgis

tcrc l1 voters , .::ll t:hou·:;11 one cun find them by go in~~ door to do~r. 

i'!r . l':i ri~l>i .:t. ricJ: ah;o stated thut Uw County is not 

rccruitillg ncgistrurs. J!ovn~vcr , he stutod, there IJ.::1ve been 

articlc•s in the p.::1per .J.bout Hegistrars . lie also stated that .::1t 

a meeting with Mexican-American activists the County hud asked 
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DECLJ\Rl\'l'JON OF PETER 111\RT \'1ElNEH 

W·: CJ 'i.'Y l\NIJ COUN'l'Y Of' Sl\N FHT\i'JCJ.SCO 
--- -,;._ .- -~ ---- -- --------------~---· --- -----· -·- ---

• - ·. ·- . 

I, the: undcrsi<Jncd, say: 

On ,luly 30, 197G, at approximulely 2:00 o'clock, p.m., 

I int.ervic\·.' c<.; the Hc <J istrar of Votcrs-Hc corckr of the City <.Jnd 

Coun Ly of San Francis co, Hr. Thomas P. I~ea rncy . 

I asked Hr. Kearney whether San . Francisco had em outreach 

plan. Mr . Kearney replied that there was no plan yet. He slated 

that he attended a meeting on June 24, 1976, i~ Los Angeles, of 

County Clerks and Registrars. At that meeting, .Mr. Kearney 

stated, Mr. Uilliam Durley, Chief of the Elections Division of 

the Secretary of State's office, told the County Registrars aQd 

Clerl ~ s not. to submit outreach plans until the Secretary of St:ate 

had published regulations regarding such plans. Mr. Kearney 

further stated that the Secretary of State said that they would 

want a particular format , which would be sent to the counties. 

e This is the reason , fllr. l\carney stated, that no outreach plan 

has yet heen dcveJoped. 

Mr. Kcnrney further stated that the City intended to ~ely 

on voluntee r sn-oL~:_)~; , such as the Chinese Dcmocrat.ic Club and 

11 \·Jc I rc <.lepcnc]j ng 

oj·J Lllc voJ.unlcC'r ~.i. ttFltion," .~·ir . J\earncy ~;t.:1tc•d . 

I ~;ho-.-Jed r~Jr. l~c.arncy a copy of the Cc~nsus Burc.:uu's pul>li-· 

cation on illjterucy r<:Jtc!; .:1mon0 adult JCJ.ngu.<gc-·m.inority cit:.izcr.s 

(Series P-25, No. 627, issued June l97G) ai1d CJ.skc!d t·1r. Kcorncy 

EXIIJBIT -2J1-



• 

and Latino co~nun jti cs to provide such registr ~r s. 

I declare un cl.e r p e nalty of perjury that the f oi_-e goi ng l ::; 

true and correct. 

Executed at San Francisco, California, this 3d day of 

August, 1976. 

,"' ·.· , 

, ... ~· / ·. / 

----------------

PETER H.hRT \·!EHJE R • 
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DJ::CLJ\J?J\'l'ION OF P:C'l'ER Jll\RT \vEINER 

RE l\.Ll\!•'tEDl\ COUNTY 

' 

I, the unc1ersignec1, say: 

On August 3, 1976, at approximately 11:30 a.m., I spoke 

by tt~1epllonc \·Jith !:lr. ~Tames A. Ri..g9s, Alam~cl.J County !-~C~Jist.rar 

of Voters. 

Mr . Riggs informed me that De?uty Registrars were able 

to get their registration books after the Primary , if they 

asked for them. He stated that the Deputies \·Jere encouraged 

to wait until the postcards were available. He -did not know 

how many Registrars ha.c1 been deterred from registering nevl 

electors because of the delay in·the availability of postcards. 

.. Mr . Riggs stated that the County has not held registra-

tioJ1 classes until now, · althouqh one or tv.:o dozen Deputies hrtve 

been newly deputized as a result of informal training. I t .hen 

asked Mr . Riggs about his outreach program to identify and reg-

ister unregiste red, qualified electors. Mr. Riggs stated that 

there was no outreach plan on paper yet, but that a meeting is 

schcGul c d with community groups to discuss out~each on August 5, 

19 76. l-lr . Hi(J9~: stated that thE: clevclopmc-•JJ'l of an outreach plon 

was clcJilyed in po rt bcco\.lse the ~C:Cl" L' tary of State had not .file(~ 

Elections Cock. Ile confirmed thut on ,Jur-;e 24, 1976, at a meet-

ing of County Registrars of Voters und County Clerks, _Mr. Wil]i~m 

.. 
Durley, head of the Elections Division of the Secretary of State's 
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office, told the Clcrb; o.nc1 PL'g_i~-~ tror~; th,lL thc·y l:id nol h :wc to ~ 

State. l'-1r. Higgs stated furU1 c r th2t h e h <~ '_; <Jj : d_· u~ :.: .t 'd \ : ; L' 1 

County Counsel the question .of being reimbur.:.ecl by th(~ Sto.te for 

any outreach expenditures . that the County ma y incur. He statc>c1 

that they have a legal right to reimbursement froin the State for 

reasonable expenditures , because there has been no S.B. 90 

waiver of reinillursement. 

I told Hr. Riggs of my concern that registration ha.s been 

slm·: ed throughout 'che Sta·te and asked vJhat ,:tdministrative means 

would be feasible to extend registration. Mr . Riggs stated that 

the Joost feasible syste m would be for people to re~;is t e r in a 

feH places in the County after the 29th day before the election , 

voting In that bffice at that time. By coordinating the regis-

tration and voting activity in that -way, Mr. Riggs stated that 

late registrntion would be practical. Asked whether that system 

would work if registration were extended until ten days before 

the election, nr. Riggs responded, 11 That•s just fine." 

I decl are under pen alty of perjury that the foregoing is 

true and correct. 

Executed at ~an Francisco, Californio., Augu s t 3, 1976. 

2 

V-::-hy - -~-----,- r 

tf::cA- /;· ..-t-~.7 /;:4_//:~!-j 
PETER Ill\R'l' l·lEINEH 
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I:UTRODUC'l'ION 

This <1ction chalJe>ngcs unprcr.c><l,:ntecl vjoLJt: jons of C>]ec-

\vhich to rc~g i ~; tc·r to vot0 . 

to impede the registration of California's 1, 360,000 poLc-:1tial 

language minority voters by failing to provide bilin gual or nl 

registration assistance and outreach programs reauired by stnt~ 

and federal law. Specifically: 

(l) The number of activ~ deputy registrars has bceri 

reduced by 89% because each cotmty respondent has (a) wi tbdra\vil 

registration books from existing regiitr a rs and (b) r e fused to 

deputize new registrars, thus violating Elctions Cod2 § 201 

(requiring an un l imi teJ number of registrars anc1 dc-:cen trCll j_z,~ cl 

registration locations; 

· (2) P~tential voters were discouraged from registerin[ 

by (a) the refusal to give deputy registrars their materials a~cl · 

(b) the active discouragement of registration by county elections 

officials, thus violating Elections Code § 203 (requiring con-

tinuous registration); 

(3) Despite the fact that the named counties have high 

percentages and numbers of Spanish-speaking adult citizens 

(270,000 in all), of whom many (over 29,000) are illiterate, no 

- county has provided bilingual oral registration assistance to 

persons in need of it, all in violation of section 203(c) of the 

Voting Rights Act of 1965, as amended, 42 U.S.C. §l973aa-1<1(c), 

-1-



.and Elections Code§ 20l(d). 

(l~) Respondent Secretary of Stale has been . <1\·:are of 

county failures to provide: bilh1Lunl orz1l a~;sj sLmc:c· or to 

c-isscs~~ the need tl:l.'n.•for a nd has furt:hC'r bL·c~n ;n-.':~rc of cnunt v 

lmv throu;;h appro; J::.·j <Jte rc;).Ilation ur other :-:\'s t.<..-: .::; : c 

administrative action. 

(5) No respondent county elections official has imple~ 

mented an outreach plan to identify ~nd register the county's 

qualified electors, as required by Elections Code §202, and 

the Secretary of State has failed to promulgate minimum require

ments for such plans, as required by §202. 

This widesp:c ead breakdm·.rn of voter registration proces s es 

affects the well-being of all Californi ans who are concerned 

with decreasing participation 1n the electoral pro ces s , but 

e impinges most on petitioners and the group to \·Jhich they bel<..1i1g. 

Respondent's curtailment of registration, failure to implement 

an effective outreach program, and refusal to provide needed 

bilingual oral registration ass istance will greatly imped e 

petitioners in their struggle to obtain political redress for a 

history of pervasive discrimination against them in many walks of 

life. Respondents' acts and refusals to act have substantially 

diluted their fundamental right to cast an effective ·vote for 

the candidates and issues of their choice. 

-2-
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,; 

· Because these iss1.1cs arc of gre<1t public importance 

and must be resolved quickly bcfon! regjsLrat:ion fs cndl'd nn 

October L,, 1976, petitioners rc~ spectfully invoke Lht· orj / '. i11 :!l 

for t h c 1 9 7 6 [: en e r .:=!] c 1 e c t :i_ on u n t.. i. 1 1 !) d n y s 

prior to the election in order to compcn-

sate for two months of reduced registration 

opportunities; 

(b) implement forthwith outreach programs to (1) 

identify and (2) register qualified .voters, 

including affirmative action to foster the 

r~gistration of languAge minority ci tj ?ens ; 

(c) provide adequate bilingual oral reg istra-

tion assistance; and 

(d) as to respondent Secretary of State, enforce 

th~ requirements of (a) through (c) through 

appropriate regulations or other systematic 

administrative action. 

I. 

RESPONDENTS HAVE VIOLATED CALIFORNIA LAH 

REQUIRING THAT REGISTrv\TION RE HAINTAINED 

AT A HIGH LEVEL. 

This Court has recently emphasized "that it is diffi-

cult to conceive of principles more central to a political 

democ.racy than the free and untrammellcd access of · the public 

-3-
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to the ballot hox . ... ".John;,on v. lJ;Jr,Ji] I. on (197)) 15 Cal. J<.l 
L~ 6 1 , 4 6 8 - 6 9 . As t he: then - S c c r C?.. tar y o f S t .1 t c s u i tl j n reg n r d to the 1974 ~cnernl election: 

"The hi(T(·cst vote of all Li~ ; t November 
lJL was a vote of no confi.clcncc. !''nrC' t:h;lll II;ll r of the· pcoplL· '.-:ho could h~!V(' vc.•t c· d n·f"u: : c·d .. St.1t CI ' lC' l1l- 0f \'nt· r.·, f,('llL' I· al E 1 t · cl j ( l i l 19/1,. p. I 

" 

Th :i s Court C'clw C' d tlJ ·j ~; cor :;;J..· n i in p :: n ::i ct: I .- ,r] :r· c o:·.c ·I li t - · ~ ::1: :: 
"(Jnc~ disLi: r bing ph,· no l'K· ncn cf Lh L· c t.;T n · I' t p o l i. U c a 1 s c c n c- o I \·.' h j c h 1_..; e may t a k c j u d i c j_ a l notice is <m a pparent s nbstanti<ll increase i.n voter apathy . The ero sion nnd d e cay caus ed by the a cid of i . ndiff~r cnce, un c onc e rn, and lack of participa tion, if prolonged, may po s e a dan ger to the d emocratic institutions, far more subtle and invidious than any other." Johnson v. Hamilton, supra., 15 Cal.3d 461, Lt71. 

The Legislature has long recognized that government obtains its highest level of representation and legitimacy when voter registration and participat i on is at a l1igh level. For that reason, often in contradistinction to other States, 
California hns long required that counties p r ovide varied, 
continuous, and substantial registrati~n opportunities. 1/ ·e Section 20l(a) of the Elections Code- provides: 

"It is the intent of the Legislature that the electio·n board of each county, in order to promote a nd e nco u r age vot e r re g istrations, shall establish a su f ficient number of -registration places throughout the county, and outside the county courthouse,for the conveni~nce of persons desiring to re8ister, to the end that registration may be maintained at a high level . " 
Section 201 further provides that no limit be placed on the number of deputy registrars, that registrars be able t o 
register voters unywhere in the county , that public offices may 

!/ Hereafter , all code references are to the Elections Code unless otherwise specified. 
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be ur.ed for rcgistr<J.tion activity, and tl1 <tt ohsL:Jclcs be 

min i m i zed for the reg i s t r a t ion o f c j t i z c n s \v h o 1 a c k s u f [ i c i c n t. 

skills to register in English \vithout a~sist;mcc. 

Section 2.03 prohibits .1ny ccunt:y fror~ curt:ai] irw rc;-•.i !;-

trat]on op;;ort1miti{:s: 

"Ti1c.· ccq;: ~ t y c 1t> r 1: or l:i !; dc· i ·- ~ ;L:.' <; :; ]I ,., ,·cl-;- : 

~(fitl n \' j·_· s <> ~- :r-.:~ _ :; :· ; tl-aLiun ~·!L ;_,]: : i J::(·! ~ ( ·:-: c(~ .~ i . 

(ltJ] -"i ·tl,<_·, ~L . ·.-.· c :1_;:.- c~·· ·. · ,..; l·. , .•.. ( _,,J· ' J 1" " 1·\,- · .. ,: . . . · .. L., JJ. ·ll· , 
-. - . ~.. . ..... 1.1. _,_ 1. . t . . ., ~- t L, · .:.· o, J ,, 

election, ... " (E mphasis ad(ie:cl.) 

Respondent Secretary of State is respon s ible for dist· ribut:in[~ 

registration materials in numbers requested by respond~nt cout1 t ~ 

elections officials (Se~tion 324), a~d county elections 

officials must provide them to deputy registrars and the general 

public in "a sufficient number of locations" and "sufficient 

quantities': "to the end that registration may be maintained at 

a high level." 

The most recent expr~ssion of the priority that the . 

Legislature assigns to maximization of registration ~as embodied 

in A.B. 8?2, ch. 704, Cal.Stats. 1975. A.B. 822 enacted the 

postcard registration system and the requirement of outreach 

(discussed bei~w in Sectio~ III). Through these additional 

tools, it is expected by ''the Legislature that voter registra-

tion be maintained :at the highest possible .!_evel." ( §202, 

emphasis added.) 

Respondents have violated the above-mentioned statutes 

and the intent they express by drast~cally curtailing regis-

tration opportunities. 
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A. 
,; 

Ele:cLions Code. 

b~forc the g~neral ~lc~ ction, by refusinL, to hold closscs or 

d~putize new registrors during that period. Petitioner Rccendci, 

for example, asked to becom~ a deputy on two separate occasions, 

June 29 and July 29, 1975, and was refused each time by Fresno 

County officials on grounds that they would not deputize 

new registrars nor make registr~tion materials available until 

the new postcard affidavits w~re received. The r~sult of 

this failure has also b~~n to limit th~ number of locations 

in which registration may tak~ place.· These county officials 

have thereby violated Sections 20l(f) and (a), and respondent 

·e Se~retary of State has failed to enforce these statutes 

pursua'i1t to her statutory responsibility as the State's cl1ief 

elections official. See Exhibits ·7,8,10,17,19-21, and 23 to 

the Petition herein. 

. B. 

~ Eestricting the Usc of Books of Afficbvits of 

Registration Respondents Have Violated Sections 

20l(a), 203, and 280. 

After the primary election of June 8, 1976, the normal 

- course of oction in the nam~d counties Hould have been to 

make registration materials available to deputy registrars 

-6-
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nliiJOSl ii:ullC.: diately. This year, hoh'L~ vcr, Llw nam(.'J cuunLies 

C X p C. C t C d t 0 b C g i 11 US i 11·6 t h L' n C W p 0 S l C <I r d U f f j d ;_1 Vi t S f 0 r 

registration on July 1. 

S o l c l y f o r r c. <1 s on s o f a d m i_ n i s t r ; 1 L i v (! c o n v t • n J c• n c ( · . 

of n ·l·vj p 1 L ; .I (. ' : I ~ : ; i t : 1 ! . t ; ~ ; . 

able to all but a very few registrars. l~ cspond cnts continued 

to refuse to make the books avaiJ able throughout th e t\·JO 

month period between the primary and the dates they received 

the new postcard affidavits some time after July 29, 1976. 

See Exhibits 1,2,6,9-14,16,19 and 20 attached to the Petition 

herein. Petitioner Sanga, for example, requested the return 

of his book on t\vo occasions but 1-va s r e fused by Imp e;:ia l 

County officials. Even after the County receive d so1:1e post-

cards, they refused to give petitioner any bec a use he was 

not a favored registrar. 

tt Petition herein. 

See Exhibit- 1 attached to the 

As a result , hundreds of registrars in the affected 

counties were unable to register voters who asked them 

for assistance in registering, and were further unnble to seek 

out and make themselves available to other potential voters . 

In county after county, the total number of registrars was 

reduced as a result of this registration and the complemen-

tary restriction on deputizing new registrars . The 

following chart gives examples for counties in which the 

infor~ation was made available to petitioners: 
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Kern 
San Benito 
San Di C.' f .<> 
SnnL :J i;nrh:iJ-.-J 

( S n n L:1 i' ·~:' 1· i a 
1\ J'ci'l onl y ) 

~; all L il C ] . n· ;: 
Sall t n Cru :>. 

County Tote-d s 

,) 

No'. Registrars 
!'__!::__c::.=X!l_~~ 1 .0' _____ _ 

351 
!10 

) (> Ll] 

J00- /~00 

J '; OO 

6121-6221 

No. Rcp,ist· rars 
Post- J>J· j_p1;1 ry 
_(1~j)_ 1 ~ ~)-~:. :.. .. ) 11.!_:~ . :~_9) 

J 6 
L (' ~; !) t :1 .. I 11 h l 
~W() 

I () .. I ) 

( 3) 
~I ( J (i- :) 1

) :'• 

:W-MJ 

556-621 

In short, taking the lov1e s t figure of J2.!c=- prima ry 

registrars and the highest estimate of ~~t-primary registr<:n-s, 

the total number of registrars with materials was reduced by 

at 1 e a s t 8 9% ~ S e e E :X hi b i t s 16 , 18 - 2 3 , at t a c he d t .o the P e t i t ion 

herein. 

This unprecedented departure from Californi n 's tr2diti c n 

of procedures designed to maximize registiation is a clear 

violation of §§20l(a) and 280. As ·a result of these actions, 

pptential voters were able to register, a violation of §203. 

See Exhibits 2,3,8, and 9 attached to the Petition herein. 

Petitioners Reyes and Hernandez, for example , are registrars 

who were unable to register voters who requested their 

assistance. Petitioners Rodriguez and Heyrnouth sour,ht 

assistance but were refused due to a lack of deputy reeistrnrs 

with necessary materials. Moreover, elections officials in 

San Benito and Santa Clara County admitted asking potential 

regi~trants to delay registering until the postcards 3rrived. 

c. 

By Failing to Provide Sufficient Rq;istratior-: 

Haterials, Respondents Jl:lvc Vio].IU'd Sections 

203, 280, 321.9, nnd 324. 

0 



R e !.I p on d l! 11 t S c c r c t a r y o [ S La L e i s c II a r g e u vii L h p r o v L u i 11 0 

s u f f i c i en t r c g i s t r .1 t ion m.1 l c r i al s to the co u n t y c 1 c r k s ( § 3 21; ) . 

County clerk::; .1n~ charL:ed hy Ln·J \vith providing rl'gist raUun 

nnlcrials to deputy registrars (§2[)0) and Lhc [:<~ 11< ~r<ll pu:,J ic 

As a direct result of these st.1tutory v iolations, Lhous.:Jnds 

of California citizens have been d e nied the right to register 

guaranteed them by §203. For example, in San Diego County 

alone, only ten thousand persons were able to register this 

July, as opposed to tivice that number in July of the last 

Presidential election. (see Declaration of Peter Hart , T • 
~.e1ner, 

attached as Exhibit 21 to Petition.) 

The violations perpetrated by respondents this year 

will almost assure an even more dismil turriout and voting 

pattern in 1976, compared to 1974, unl_ess respondents are 

·e required by this Court to compensate meaningfully for their 
r • 

drastic curtailment of registration opportunities during 

June and July·, by extending registration this year, and 

this year only, until 10 days prior to the election: As 

discussed infra, petitioners are informed that such a solu-

tion will be feasible and efficacious. 

II. 

RESPONDENTS HAVE VIOLATED TilE VOTING RIGHTS ACT 
OF 1965, BY FAILING AND REFUSING TO PROVIDE NEEDED 
BILINGUAL ORAL ASSISTANCE IH REGISTRATIQli-___ _ 

Congress, in 1965 and again in 1975, has also acted 

to expand the electoral participatio'n of all citizens. The 
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1975 Amendments to the Voting IU~ht:s /\ct of l<J65, P.L. 94-73, 

89, Stat. 402. 42 U.S.G. §1973, et ~~ -. prov]de .1 voting fHll 

of R.] ghts for /\n~cric<~ 's millions of Lm~ ~. u:l; '( : ninorit_y ci: i

zens. After hc.:n·inL t:hou sa ncl~j of p;1 l~cs o[ tc·stir.1nnv [ro:.J 

J m-:s afLl'clin :_:, t lH· ,_·i.·anch :i : ; ~· have L-L' LL ·ct! V t.' : ·.- L ~ ; lTcd l 11· : . : :J

st:antinll:-' rcdtJC<..:d L:tL' j)dl~l.ici. p ~ ll.i<lll of l: : •·,,:;: ; J:· · .. l:!illl''·~ : : 

citize ns in the ~lectoral process. Thes~ laws may bar persons 

not literate in English from voting, bar the use of a 

minority language at the polls, require that En g lish be 

the only language used in elections, or may simply fail to 

eradicate and compensate for a history of educational dis

crimination and neglect which has left America 's lan guo.t,e 

minority citizens with far less education and more 

illiteracy than the population as a whole. 

The statistics tell much of the story of the effect 

of these practices. While 72% of the~total qualified 

electorate in the United States is registered to vote, and 

(in p<ut due to the Voting Rights Act) 66% of the Black 

population is so registered, only 44% of qualified Sp a nish

origin electors are registered to vote. (Bureau of the 

Census , Current Population Report P-20, no. 253, "Voting 

and Registration in the Election of 1972," Table I (r eporte d 

in Senate Hearin~, infra note 6, at 694); Sec also com

parable figures for the 1974 election in id., no. 293, 

"Voting and Registration in the Election of November 1974) . 

. Moreover, as Congress recognized, bilingual provisions 

such as Co.lifornin's Elections Code §201 and 1635 h.1ve not 



been effectively enforced to require th~ provision of <J!;si!.;

tance to language 1ninority citizens vJho need it. 

The result· of th('s~ Congr<'!>~~i on;; l hc:1ri n; : ~; and 

delihecJtions. untlc·rL.1kon in tlw contc·:-:t of r· hc.· ~ : ucCl·:;: ; :• t 

vo t: j n r. j 11 Lll (' s () L!! h ' 'cl .:1 s L h (' c.:-: : ('· Jl :; .i ( l I l .-. :· l.]; (. . .... .. :. · I :..; c. ') \ ' l . : . l . 

that Congress . intenclc:d primarily to assist language rdn(,l·ity 

voters who may need oral assistance in the la11~uage they 

best understand in order to be able to participate effectively 

in the electoral arena . The following discussion demonstrates 

that the Act itself, the Interpretative Guidelines issued 

by the U.S. Attorney General and a clear legisl a tive history 

require that respond ent county elections offici ::1 ls a nd t h e 

Secretary of State either pr9vide oral bilingual registr2tion 

assistance in every precinct of the 40 California counties 

covered by the Act or, in the alternative, analyze local 

needs for s uch assistance on the basis of available census 

and other demographic d~ta and provide assistance in those 

precincts where required. 

A. 

The VotinE Rights Act By Its Ter~s Requires 

Bilingual Ora l Registration Assistance. 

Section 203(c) of the Vo ·ting Rights Act, 42 U.S.C. 

§l973aa-la(c) in pe rtinent part provides that: 

-11-
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.. 

.. 

"vJhcnevcr any State or political subdivision subject 
to ... this section provides any registration ... 
notices, forms, instructions, assist~nce, or other 
materic1ls or infon::ation rel;Jting to the· clector.:.1l 
process, . . . it sha 11 provide tlwm in th(; l <m~;u;q : c· 

of the applic~blc minority gt·oup as well as in the 
English L1n0t.IDge ... . "_1_/ Sec also lj2 U.S.C .. 
§l973(f) ( -~) for ~;imiJ.::r lcm~1,U.1(_:.C. 

California provides rc~;i.str; ~ l ion jnsl ruct.ion:;, :1:-:s 1.~:-

t;:mce, and infurrw.tion in English, Lh ro u ~~h u)unt. : .. of fj cin~s. 

~eputy registiars, and now through non-deputized di s tri-

butors of the postcard affidavit in public offices, utili-

ties, and other locations. The expre~s terms of the statute 

require in each jurisdiction that this as~istah~~ · anrl inforwa

tion be provided on a bilingual basis.1/ 

2/ A: jurisdiction subject to §203(c) _is a political subdivision 
- vJhere the Di re ctor of the U.S. Bureau of the Cen s us deter
mines that more than 5% .of the citi zens of voting age residing 
therein are members of a single language minority group and 
that the illiteracy of such persons as a group is hi_;her than 
the national illiteracy rate. 42 U.S.C. §1973aa-la(b). , 

In addition, all states and their political subdivisions 
are subject to the broad proscription of Section 4(f)(2), 42 U.S.C. 
§1973b(f)(2): "No ... practice or procedure shall be imposed 
or appl1ed by any state or political subdivision to deny or 
abridge the right of any citizen of the United States to vote 
because he is a member of a language minority group. " 

3j Jurisdictions covered by §203(c) include 35 counties in 
- California, alllOflE \·Jh ich are a 11 the counties named in this 
action. Four other · counties are subject to both these bilingual 
provisions and special coverage requiring pre-clearance by the 
Attorney General or the U.S. District Court for the District of 
Columbia of any changes in electoral pra-ctices, pursuant to 
42 U.S.C. §1973b(f)(4) and related sections. See 41 Fed.Reg. 
29997, 30001-20002 (July 20, 1976) (list originally published 
in 1975). The language minority in each county named in this 

·action is Spanish-speaking. (Id.) 
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Bcc.Juse r:H1ch of tl;e nssisLtiH't• nrnvidc:r.l i s or.1l hi "I in: · :1 : 1] . . . 

C))-;J] rc•.f•,islrntion :l~;s ist:l!lC.C' is obv :ioJJslv n•quirc•d nnd 

slutute, and its prefL:-i·c·nce fur oraJ ;Jss.islancc ~ . Cun{~ rt: :; ~; 

' has summarized the basis of the need for such assistance 

in Section 203 (a), 42 U.S.C. §l937a.J-la(a): 

4/ 

"The Congress finds that, through the use of 
various practic es and procedures, citizens of 
laneuage minorities have been effectively ex
cluded from participation in the electoral pro
cess. ~lllQ~.[L_Q!l~er fa~ tors, the denial of the right 
to vote of such minority group citizens is ordi
narily dir e ctly related to the unequal education a l 
2_EP_ortun _~_!::-~ -~~ afforded them, resulting rn--E'Igh _____ _ 
illiteracy and low votin g participntion. The 
Con-gress Cfec~Iu-r-esth_a_t~---ln or.(i'~~ r ---ta· enf-orce the 

guarantees of the foutteenth and fifteenth amend
ments to the United States Constitution, it is 
neces sary to eliminate such discrimination by pro
hibiting these practices, and by prescribing 
other remedial devices." (Emphasis added.)'±./ 

See also Section 4(f) (l), 42·U.S.C. §l973b(f) (1) (empha
sis added ) : 

"(f)(l) The Congress finds that voting discrimin<Jtion 

against ' citizens of language minorities is pervasive and nationnl 

in scope. Such minority citizens are from environments in which 

the dominant langu age is other than Enelish. _In c1dditi_s~1~~ 

have been denied equa 1 education a 1 opportunities l:_)· S Ull e and 

loca l _g_~)Vernmen t s, res"l1l t-:Cn0_]-_n s ev~_~c cH ~abi b . ties -~~!!~=-~.?_!] tl'nu_-;. 
ing_Dliterocy in the English langu ;~e(~. The Congress furthcrr~nds 

that, where State and local officiaJ.s conduct elections only irt 

English, Lmguar:,c minority citizens are excluded from participat

ing in the electoral process. In many areas of the country, this 

exclusion is aggravated by acts of physical, economi.c, :1nd pob

tical intimidation. The Congress dec Lues that, in order to 

enforce the guarantees of the fourteenth and fifteenth ~mcndmcnts 

to the United States Constitution, it is necessary to eliminate 

such discrimination by prohibiting En~lish-only elections, and by 

proscribing other remedial devices. 

, " 



\.Jhen Section 203(c)'s reqtdrcr:rc•nt of bi]jn,~u;!l ";rssi.st:tllc('" :trtd 

"information" is read in li~·, ht of th(' C0ngrC'ssjnnnl rcco?ni t i(ln 

ni!lurc. 

B. 

The Attornev General's Interpretative __ _ _ ___ ... ----------------·- · 

Guidelines Require Biling_uol _ _Q_~al:. 

Registration Assistance. 

Because the Attorney General (as well as private parties) 

is empowered to enforce the provisions of Section 203 through 

litigation (Sec. 204, 42 U.S.C. §1973aa-2), he has issued 

Interpretative G11idelines by which he ~i . ll gauge compliance 

d . d h d f 1" . . b . 1. Sf an consl er t e nee or ltlgatlon to o taln camp lance.-

(28 C.F .R . §§55.2(a), (b), (f), and.(g).) Although these 

guidelines do not have the force of law, they were issued 

almost contemporaneously Hith the enactment of the 1975 An~end-

ments, by the enforcing authority, and are entitled to at least 

the same deference paid by this Court to opinions of the 

California AttorneY General. Such opinjons are of course en-

titled to considerable Height. See, ~E.:..• Los Ar~geles C~ty 

and Cty. Emp. U., Loc. 99 v. Board of Eel. (1974) 12 Cal.3d 851,855. 

Accord : Thorpe v . . H o u s in p, Author i t y , (19 6 9 ) 3 9 3 U . S . 2 6 8 , 2 7 l.t - 7 6 . 

~_! · Interim guidelines \·Jere published in October 3, 1975, /10 
Fed.Reg. 46080. Proposed permanent euidelines were publi~hed 

April 21, 1976, 41 Fed.Reg. 16773, based on experience Hitll the 
Act. · After comment, the fino 1 Guide 1 in es to \vh ich ref erencc' j s 
made h erein Here published on July 20, 1976, ljl Fcd.Reg. 29997. 
All section references are to 28 C. F. R. part 55, \vhcre the guj (k
Unes Hill be codified. 



Tit e !; e g u i d c 1 inc s c x p r c ~; ~; J y r c qui r c o:" l ; 1 s !> i s L 1 n c < • 

"(<1) GC'ncrnl. 
Annotl_l_l_cciil (~i1t~;. puhl.jci.ty, nnd n:.;;,jstnncl' :;hould !1<· .\'. iv< ·n 

]n ()l' ; tl ronn Lo Lhc (''·: Lent ll< ' t•dc ·cl ({) (•J);:hlt· i_I ( ' J111 ·· (': : ; ('i 

the app l.ic ;Jh] c• J.m ;·.tt ; :['. <' mj_ noJ-~tv r.rt ~ uP ! t) p ; t r l ici ;>:,((' 

effC:'ctjvcly jn the l' l cctot·;:l 11 :-~>C<': ; ~; . 

I.. ' c.· , . . , ' .. ' 
II (I ) /' . ) ·, , , .,.L,, L,lloL(. 

The: Aito ·;~ ll ·c·y -·Gcnc:ral \·>' ilJ c6ns.i.c1 <~r h•hcth c·r "juri ~; 

diction has given sufficient ~ttcntion to the n e ed ~; of 

language minority group members \•7ho c;mnot cffcc t i. vc; l y 

read either English or t1le applicable Plinority l onguagc~ __ . " 

(Sec. 55.20.) 

In addition, the Attorney General hos independently stated 

that he will con si der statutory compJ.iance with regard to regis-

tration in light of '\vhether .. _.members of the applicabl2 lan guaGe 

minority group h ave an effective opportunity to register" and has 

biling·ual persons~s registrars," in .additon to providing 

written materials in the minority language. (Sec . 55.18(c), 

emphasis added.) 

~either - respondent county elections officials nor the 

Secretary of State have complied with the Act as interpreted 

by the Attorney General. To the contrary, respondents h ave 

de-emphasized the use of deputy regi strars enbrely, curt<1iled 

their genuine use, and taken no steps to augment their woe-

fully small staffs of bilingual registrars. (Sec, e.g., Exhibit 

18, attached to the Petition l1erein (number of bilingual regis-

trars reduced from 2~ to 4 between primary and August 1).) 

Had responc-lents under.token to measure and··-:;-r;·;,1lysc the nc>cd 

for such assistance, the Guidelines _cleurly provide thot 
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ass is tan c c n c e d no l b c j) r o v j d c cJ t h r u u; :, h o u t· t' : 1 ( · h co u 11 t y . J l l :ld '/ 

( ~l't'. ') _') . 1 /. ) ''' i h e· 

a bscnC( ' of su ch ;;n ,Jl .vs i ~ ; :1nr! l] i(:' dl.' !:i·.·n o r ;; d,l i ' ' (·J·v ~;v~:' ( · l : : . 

the Act rc_~.f·E~s bilingu.Jl ~.;cr viccs e n n comprclll' n~:ivc l>:Jsi~ : . 

Petitioners ask, ho-v.1ever, on]y that respondents be dircc:tc(J 

to an a 1 y s e t h e n e (·~ d for or a 1 b i 1 in g u a 1 a s s i s tan c e , e . g . , by 

analysing comparative literacy and l anguage mi nority d emograph i c 

data, and then be dire cted then to implement a progr a m to 

deliver oral bilingua l re g istrat ion assistance where needed. -·--· 

/ 

/ 
/ 

/ 

// 

/ 

/ ' 

// 

/ 
/ 

/ 
/ / / " 

_/· ,. · 

, / 

----------------------·-·--·------ ····- ··- -- ·--·· 
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c .. 

Concern \·:it.:h Provisi.on of Or;ll. Assi~;L:mce 

in J{cc~i.~;t: : · nt:ion Oll ."1 nillll".' ldl P.n~;j ~·;. 
·- ~--- - ~ · L ·- ~ -· ---·- --- --· . - ~ - - · -~ -· -·----· ~-- (_ __ . ~ - ·- - ~ ~ --

heard from 28 . witn0 s ses in seven 

receive d hundreds rr;or e prepare d stntements ,<mel other document!;. 

(Sen. Hear in gs at iii-x , · ~en. Report at 24.) Among this 

evidence was substantial documentation of California's experi-

ence with language minority voting rieht s and Congress ion a l re-

action to that exper ience with regard to the propose d Act . 

There can be no doubt, given t his legis lative history, t h at 

Congress intend e d the Act to require each covered jurisdiction, 

including the counties sued in thi~ action, to provide bilinguaJ 

oral reg istration 2.ssistance whereve!:" needed by the specified 

language minority group. 

Congressman Roybal wa s the primary California witness 

in both the House and Senate Hearings . 

Senate Hearings at 255.) He testified to various incidents of 

f/ Hearings on Extension of the Voting Rights Act Before 
the Subcomm. on Civil and Constitutional l:<ights of the 

House Comm. on the Judiciary, 94th Cong. , 1st Sess . , ser. 1, pt. l 
. (1975); House R~port (Judiciary Committee) No. 94-196; Hearins~ s 

on Extension of the Votin g Rights Act of 1965 Before the Suhcom:: . 
on Constitutional Ri~hts of the Senate Judiciary Comm. , 94th 
Cong. , ls t Ses s. (19 7 5) [ h c~ reinaf ter _?en. !:!__e<:_~i!"!.f,S] ; Senate 
Report (Judici ary Committee No. gL,-295 (19/5) {hereinafter ~en_ . 

Re..E_ort], reprinted at 1975 U.S. Code, Cong., and Adm. Ne,vs at 
· I4ss.- Because the text of the Senate Rill \·Jas eventually 
adopted, reference is here made gcner:1lly to lcr,islative histor;· 
in the Sennte. See CJlso U.S. Civil JU;>,hts Commission (]975) 
Te~1 Y_ea rs After, made an .::~ppendix to the Hearings. 



·e 

,; 

Californi.:-~, jncludin{', m;my of the.· counUc ~: n:II :H' cl in tiJi !-: <~c-

t:ion. 

(id . nt 267): 

"t·lcxic<'tl-i\ r:· (:' Li c:111~~ ill\ l ~ ; t · ! d c:c t:hc ,-(' 1 ; ~:.- 1 ;!IH'( ' n f 

county off j c Li 1 s to ~rnp loy bi 1 i ng u<ll rc gi s tLa· s 
and election officials. Th~rc have hccn reports 
that county officials have told Chicanos they \,.1erc 
not needed as registrars since the county alr eady 
had a sufficient number (almost totally Anglo 
and English speaking)." 

Congres s was well aware that California already provides some 

mechanisms for providing bilin gual assi stance; but both 

Con gressm<:m Royba 1 an d Arthur Fleming, Chairm<m of the 1J. S. 

Civil Rights Comm ission, testified that the law has been admin-

istered poorly, if at all: 

11Aggravating these probl ems has be ~n the a bs ence 
of bilingual assistance , despite passage of a 1973 
lmv mandating bilingual reg istration efforts. The 
~aw . .. [has] not b een carried out effectively .. . . A 
1974 study by the Caljfornia Secretary o f State 

r found that ... 'the vast majority of County Clerks 
and/or Registrars of Voters in this state have ... 
made little progress j_n as~isting voters who have 
difficulty voting in English .'" 
(S tatement of Congre ssman Roybal, id . at 263,- citinr 
six of the eight counties nmned herein as having 
failed to take action; sc.>e also testimony of A. 
Flemmin g , io. at 98, and the 1974 Survey mentioned 
by Cong. Royb a l, reprinted at i<l_. 681-686.) 

As Roybal later commented in arguing for passage of the m2nda-

tory provisions of Section 203(c): 

"v]e hav e sc.>en that Cali·fornio' s 1973 l.1H has not 
b een enforced and .1ctually is of limited -- -v;:rlul~- . 

for it le.:l.VPS the 3% determination in the hands of 
the county clerk and calls only for 'rc<IscmabJ e 
efforts to recruit' (\·Jhich is clearly no nwnclate 
at all)." Icl. at 267. 

In addition to these direct barriers to voting, Con~r~ss 
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bec<Jme aware of the Californi.:1 leg;1cy of unequal . cduc;1Liorw J 

opportunity and its effect on voti.nr. p;ut ·icinnlinn. 1\s 

children hav!? also been se~regate>d from /\nglo chi lclren (cil i.ng 

F.Supp . 155) . (Sen __ . Re~ort at 28-29.) In addition to these 

overt signs of discrimination, Congress also received substan

tial evidence about the need for bilingual educationL/ a nd tl1c 

fact that less than 5% of California school children ~1ee_d~121; 

such an education in fact \·Jere provided it. (Testimony of V. 

Martinez, Sen a te> He a rings at 756, 763.) The effect of this 

discrimination on Mexican-Americans was clear: 

"That experience has had a crippling effect on their 
social and economic well-being as well as on the>ir 
franchise . In California, the data shm·!S that ll~. 0% 
of Hexican Americans 25 years and older have com-

. pleted less than 5 years of elementary school. This 
is, indeed, an educational dis.astcr, even more pro
nounced when compared to other group s; Rlacks show 
6.6% and Hhites 4%." (Statemen t of Con g . R.o_vhal, 
id. at 267; see Bureau of the Census, California: 
General Social and Economic Characteristics, 1970 
Census (PC(l)-06) at Tables 46, 130 for data ~itcd.) 

One of the most striking effects of low literary and English-

only elections is that 13% of the non-registered Spanish-origin 

21 Congress had previously he>ard considerable testimony on 
. this subject . in the process of enacting the I>ilinp,ual 

Education Amendments of l97L, (P.L. 93-380), providing for 
new programs and funds for bilingunl educ;1tion. Sec 20 U.S. C. 
§§880b ~t :~~9.· For the legisl.•tive history of that statute see 
l97L~ U.S. Code Cong. and Adm. News, p. 4093. 
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or hoh' to do so. 

]1.~0, 110. 293, ''\1ot· in; '. tn1cl l!c·.~·.i ~; t r:ll i('J 1 !! ! t 1J( ~:.1\'l · i : ~·t·r 1fJ~'/. 

and inferior (:!c]ucution<ll onrortuni.ti(~S lo ]ln·.7 ·,; utc•r l'C'f. i.scr;•-

tion and participation among L1n~uage ndnoritio.s. In particuL1r, 

e several \\7 itnesses referred to the Court's finding in Q!<lVC_~ __ v. 

Barnes (N.D.Tex. 1972) 343 F.Supp. 704, 728, aff 'd -~~Jo nom. 

i·Jhite v. Regester (1973) 412 U.S. 755, 767-68, that unequal 

educa tiona 1 opport-unities had resulted- --in pc,r t due to Eng 1 ish 

literacy requirements--in low Mexican-American voter registra-

tion and participation, and constit'..lted evidence of d:iscriE: i;l,"J--

tion in the electoral as well as educational area. (See, ~ __ g_.:_• 

Sen. Hearings at 471-72 (S tatement o:f George J. Korbel), 774 

(MALDEF Hemorcmdurn), and 842 (Statement of Charles Morgan , Jr.); 

As the Senate Judici ary Commit tee concluded: 

"In vieH of this overHhelming evidence ... , it is 
not surprising that the registration And voting 
statistics of languoge minorities arc si gnific~mtly 
below those of the Anglo majority. In 1972, for 
example, only 1~4. ~ percent of persons of Spanish 
origin were registered compare d to 73.4 percent 
for Anglos. The data for 1974 indicates similar 
disparities: 34.9 percent of persons of Spanish 
origin were registered to vote compnred to 63.5 
percent for Anglos. Only 22.9 percent of Spanish 
origin persons voted in the 1974 nntional election, 
less th.:1n one-half the r<1te of participation for Anr,los." 

. (Sen. H~p0_~~ at 30; footnote references to cen sus data 
. omitted; 1972 dnta reprinted in Scn:~~rings at 694.) 
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,) 

this historic.;]] cliscnfranc.hi.scmcnt is bcttt'r ( :1 nd h ·i] j n ;- ·,u: t1) 

toral inform<Jtion from the media, and the importDncc lo the 

powerless of the ballot (Sen. Hearings at 9~ (testimony of 

Arthur Flemming), 218 (testimony of Ho-vmrd Glickstein)), the 

Senate Judiciary Committee declared: 

"to be sure, the purpose of suspending English
only and requiring bilingual elections is not 
to correct the deficiencies of prior education<:ll 
inequality. It is to permit persons disabled 
by such disparities to vote now ... . Thi s bill 
rejects th e notion that tlw TCfcni<Jl of a right 
deemed so precious and fund am2ntal in our society 
[is] a n e cessary or appropr iate means of encour
aging persons to learn English.'" S e!!~~---~SP_C?_~-~ 
at 34. 

Congress' concern with the voting rights of language 

minorities, and especially illiterate languag e minorities, is 

thus plain.~/ ' Indeed, coverage under tl1e Act is predicated 

not only upon the l .an gu ag e minority group constitutin g 57., of 

a jurisdiction's population, but also upon its having Dn 

illiteracy rate higher th a n the national averDge. 42 U.S.C. 

§1973aa-la(b). 

~/ All illiterates are protected to some degree by !~2 U.S. C. 
§ 197 3aa, ,.,,hich b<Jns any 1 i ter<1 cy test DS a prerequis i tc 

to being pcrmi t ted to register or vote. See Orcg_on -~~J'1i tch~l~ 
(1970) 400 u.s. 112. 
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Finally, the lcf'.islativc history is rcp]('tc w]t:h con1•.rc•s-

South \·n·rc he·] d vnt ill C'd tn c·f.iC'cl i vc· nrnl :u;~ : i :; t : J!Jl'( '. 

; ( \ ·.· 
I ) ' 

(S.D.Miss. 1966) .256 F.Supp. 344, 31~8; ~~0..~~~ -~s -~~ --l}t_:mr:_ll _l_!~Y ~-- C~-~~_2ty 

Bd . of EJec_tion~_g_9ml!li~sig2]ers (N.D.Hiss. 1914) 384 F.Supp. 1J,I,; 

see also G.1rz.a v. Smith (1-J.D.T c::x. 1970) 320 F.Suon . 131. 

Hhen Puerto Rican voters in Chice1 go also requested oral 

assistarice the Court agreed: 

" I f a r e r s on ,.7 h o can no t rea d Eng 1 i s h is en Li t l e d to 

oral assistance, if a Negro is entitle d to correction 

of erroneous instructions [ citations] , s c a Sp<mi~;h

speaki.ng Puert:o Rican is end t:led to a ssi~; t:anc e in 

the language he can read or tmd erst.:and. " Puc·r to Rican 

Organization for PoliticaJ Action v. Kusl?.er--(7t·n-CTr-~-

I973T--4 9 6-F~2(I-5'Fs~--s-8tY~ -------- -- - ---- - - . 

A long history of litigntion in' Ne\·.7 York vlitl1 r<?spc:~ ct to 

bilingual voting rights in school . board elections also informed 

congressional intent. To prot e ct Spanish and Chine se-speaking 

voters the Court ordered that the boar d not only provide 

bi 1 ingua l oral ass is tan ce but also "in f_C2_r_~ Spanish- spcok in[~ 

and Chinese-speaking vote.rs of all for!Tls of bilingual assistance 

available". Lopez v. Dinkin~ (S.D.N.Y. 1973) 73 Civ. 695, cit ed 

in Coalition for Ed., Dist. One v. Board of Elec., Citv of N.Y. 

(S.D.N.Y. 1974) 370 F.Supp. 42, 45; aff'd 490 F.2d 1090 (2nd Cir. 

1974). (Emphasis added.) The Court there rejected the board's 

proposal that assistance be av.:1ilahle but offered "only 'upon 

request.'" (.I£!.) 
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Civ. 3921, the Court: spec i fically ordered: 

"S:d.d tr:ln ~; l;;t oJ- s ... sll ~ l1 ) be· r/(': ·111i tt c: d 1,, :cll ll' · ,, . _.:, 
Sp ;mish :;pc.-;ild.l lf vnLcc; f p~- t. hc· pu1·1 .. o:; l· ll ! \,:· r c·:< ::·· 
~ lS~; i:-: LltH'.:· :1nd ~ : hnJ.J be- :'(·: ·::· i t1cd te l_,- .• !. , .';l n.,'·· · 
gu ; n· d-rni] ~; h'r rur po~:cs of :"J n )\: jdi n~· : ! :-.:; i :: t· ;.: · :· , " 
(Cjtvc! in C >:-.! .U _L _i_~l ! .''· !·:~':_)!-_<~, ;!(_ .';~J; v :.: J:; :::;i:; ::::,: .. :. ) 

Aft c r t: he ~; c boo l board c l e c L ion was h c: l d , S p :.1 n j_ s li- ~; p e u J:. i n ,:. 

vdters complained that the presence of in adequ2te ly in st ruct~d 

interpreters, the placement of polling plnces, and other intcn-

tiona] and unintentional acts with discriminatory effects had 

denied them their rig1lt to vote. Hol.ding that these acts had 

possibly affected the outcome of ihe elect ion, and that an 

adverse impact upon the voting rights of lan guage mino~ity 

voters \•las consULutionally actionc:!lJle, the Coul·t orden:d the 

election to be set aside. Id. at 55-57:9_/ 

It was thus not a novel concept for Con gre ss to contem-

plate requiring local jurisdictions to provide oral assistance 

in registration and voting to those who need it. 

It is manifest from both the text of the Act ~nd its 

legislative history that Congress intended for effective oral 

assistance to be av;,Jilable for langu0ge . minority ci tiz cns whose 

lack of voter participation may be due to an inability to utilize 

written materials in any language, 

Re£erences to these cases are numerous throughout the Senntc 
Hearings and Senate Reoort. See, e.g., Sc!.l_~e_)~c.11 : ~1~f.~ :1t 

228 (Statement of l1r. Glickst e in), 265-267 (Stntcmenr--· ·crf- Cong. 
Roybal), 777-778 (Hi\LDEF l'1emorc1ndum), 784-785 (Brief of United 
States in N.Y. v. United Stntc~s), 9Ll0 (Letter of l1r. Teitclh<lllm); 
and Senatc1report at 33, nn. 33-34. They h<lV<.' bcl'n rcliC'o U!JOn by 
other co.u)_- t s _i.i1-s1.mi lar cases. See J\~~-~_xo v. T_~1cke_E, (E. D. Pa. 19 71~) 
372 F.Supp. 764 (Lord, C.J.). 

9/ 
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D. 

Jl :J Vl' !-';! i led ;lJld Rc •f \J[.;f' d t l > Prn\'i <L. · l'·i -
----- ------- --- ---· --- .. ----- - · . ·- -·· - - ~ -

Bilingual oral registration assistance is not provid e d to 

those wh6 need it in the counties named in this action, nor in 

most counties in California. Res:nondi:mt county elections offi-

cials do not a ssure -provision of s uch a s s ist ance. They have no 

plans to do so . They have made no syst e mat ic anal y sis of ~esi-

dence patterns to a scertain areas of hi g h Spanish-s ~eaking · 

concentration or areas of high illitera cy . Th e y hav e no pl a ns 

to do so. 

Nor is this cow1ty inaction a new ph enom e non. As the 

legislative history of the Voting Ri ghts Act mak es clear, thes e 

same counties -have since 1974 failed to comply even with the 

" lax require ment of Elections Code ~ection 20l(d) tha t they 

make "reasonable efforts•• to rec r uit bi linp.u a l r e g is,t: ra rs in 

areas where bilingu3l oral registration assistance is needed. 

Respondents have no discretion to avoid the requirements 

of state and federal ' law. They must either an a lyse local needs 

on the basis of available demographic data , _and provide assist~ncc 

on that basis, or instead provide bilineual assistance on a co1n-
__ ;....__ __ _ 

prehensive county-wide basis. Respondent officials have done little 

to nothing to perform _these purely ministerial duties. Even where 

-respondent officials are aware of some needs for bilingua~ oral 

re~istration as f; istance, they hnve fail e d <tnd refused and '\vill 



,) · 

continue to fnil ;md rC'f11~a· t:o hire 01 · otlH·n·.tj ~(· provi ell· ~>i 1 in ~ ·. ; : .l 1 

COTJJfl J inn cc. 

In Or ;m~~c Cnun !. _', , t : J{ . i~C~I'j : ;t l ; . ; ... 
Voters ha s sought and obtained authority to hire 15 full-time 

bilingu al registrars until the close of rcgi s t r a lion, in ordc]~ 

to comply with Voting Ri ghts Act requirements. See Exhibit A. 

attached to these Points and Authorities. Oran ge Count y has 

also analysed ]_ocal needs for bilingua]_ oral registrnti on assis-

tance ,,rith the helr of census data an d va r iou s computer 'Jr o~ 

erarns. 

Re spondent county of ficia ls h erein hav e no legi tir:"!ate 

reasons for failing to act to identify and s erve count y needs 

for bilingual oral registration assistance. Infonnation to 

assist the counties in their analysis is readily available. 

As a basis for analysis, the Census Bureau lws publislJCd the por -

centage of those citi zens who are illiterate. In the counties 

named in this Petit~on, the percentages . are as follows: 

Fresno 
Imperial 
Kern 
San Benito 
San Die&o 
Santa Barbara 
Santa Clara 
Santa Cruz 

17.3 
27.1 
12.3 
32.5 
8.5 

ll. 9 
13.5 

7.6 

% ~_p_anish _illiterat c~ 

18. ~~ 
16.6 
17 . 5 
16.6 
6.0 
8.1 
8.5 

13.3 

See Bureau of the Census , Lcmguage 1'1i12_ori t l..!___l~1_i t er <l~.Y_!__ nn_~_yo ~:J .!2.rr .. 

Data Used in l'bki!2f, Determin<ltions for the Voti]~t,_]Ugb_~~; A<:! 
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second highc::st concentration of polentinl Sp0.nish--~;pc-:1kin.~~ 

voters in California. S~m ta Clo r a and San Di q:o Counties hAve 

the second and third highest number of potential Spanish-socaki11 g 

voters in California. However, in all these counti0s, Spanish-

speaking citizens are registered in proportions less than that 

Similarly, Fresno and Kern Counties have c1 <non~ Lhe four 

highest concentrations of illiterate potential Snanish-speakin g 

voters in the State, concentrations more th an _<:tu a dr'-:1~Je the 

illiteracy rate for the State as a whole. 

fornia at Table 46.) Illiteracy rates for the Spanish-sp~akinf 

population in these counties has long been available to 

county officials. (1970 Census: California at Tahle 130.) 

In all, the e·igh t counties nnmecl here contain 1 I 6 of a 11 

voting age citizens in California, l/5 of all voting age citi-

zens of Spanish origin, and l/4 of all potential Spc1nish-

speaking citizens -.;.vho are illiterate. (L~ua_ee 1'1inor:i.ty Census 

at Tables 2, 4.) 

Tl1ere can b·e no doubt in the mind of any county official 

that these statistics speak eloquently of the need for in~edj~L0 
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6) pcrc('lil~ as oftC>n <-J~~ olhcr ci Li :--: t·ns . 'l' ll( : S l ' ; :~ - (' ~ 11 1. · ... , . ' t.. ' fj .~ ·-

ures cited in the l~gisl at ive history of tllc \'nting 1 -:i.~ ·.hts 

A c t a s g r o u n d s f o ~ r e qui r in g the re g i s t r a t ion .1 s s i s t ;m c: e p c t i -

tioners seek to obtain by this action_l.Q_/ 

Bilingua l assistanc e would pl a inly serve to 

alleviate the present disparity in Chicano voter Yegistr~tion. 

10 I See Senot~_!1eari1~
g~ at 694; Bureau of the Censt~~;, VotinE_ 

~!:!~l__!i~g istratj
 on in the Elec~_:i.:.C2.f2 __ ·.2_f_}J .~ ~'.CET~:l1~-~--~-~ 72_, Current· 

Popula tion Report P-20, no. 253, at Tables I and II; lJ., VuU_JI(.'. 

and Registration in the Election of November 197-"-, Cu1:i7 ent- Fo!J-_: -

ul a ti or1- Report "P-=-io-;-nc,-.-293 , at'l'abies - l-;mcl- 12 . Sec S~_!]-~t.e 

RcR~rt at 31; Tab le 2. 

The percentage of citi~ens registering, an d tll e pcrcentafe 

of thos~ registered wh o voted w~re as follows: 

Spanish 
origin 4LI 

British 
origin 80 

Ge rm<m 
origin 79 

Black 66 

Entire U.S. 72 

47 

56 
64 
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84 

89 

90 
80 
87 

66 

62 
72 
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Census fip,urcs <Jtjain dcmonstrnte the nrohlcm: \vhj] <~ on] y 5 per

cent of Anglo :mel IHack citizc'ns f<Jil to rc:,•,i s tcr hc c nu :: <· llw:; 

do not know ~"!..._0\·J or~}}£?·:~ to do s o, ll D<'rc e nt. of Sn nnish od }•.in 

min ority . 

. P-20, no. 293, Table 12.) 

County officials also have reason to knmv thut the l ege1cy 

of longstanding discrimination is oft_cn a pathy, h o p e l essn es s, 

and alienation from the political proc e ss. Th e y have r eas on 

to know that discriminat ion a ga in s t Spanish l a~ guage citi z ens 

in education, employment, and le g islative di s tricting , a ccomp ani e d 

by de nial or a bridgment of the fr a n chi se a t the p o ll s , is a 

root cause of underre g istration that can be reme di e d only by 

taking affirma tive action to eradicate these effects of past 

discrimination and actively encouraging Spanish lan f uage citi-

zens to participate fully in the choosing of our democratic 
r -

representatives. h1hite v. Regester (1973) lrl2 U.S. 755, 767-:76[3; 

cf. Crawford v . Board of Education (1976) 17 Ca l . 3d 280, 291-301. 

In enacting the Voting Rights Act ame ndments of 1975, 

Congress sought to extend full rights of participation in our 

democratic institutions to citi z ens who, in the oft-quot0d 

words of Justice Sullivan: 

"already face similar problems of discrimination and 
exclusion in other areas and need a politicul voice 
if they are· to have any realistic hope of- ~1me-J:-iorat
ing the conditions in which they live." Cct_s_s_~o~ 
State of CaJ.ifornia (1970) 2 Cal.3d 223, 1~0. 
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Ccmi_',rcss cJc.tl'rl':ilH:cl, ns th(' C..J]iforni.-1 Ll'{',i:;l;Jturc ilnd .-tl::() 

of the inaction and noncompliance of respondent Secretary of 

State and county· elections officiaJ.s, 

"that petitioners, Hho <Jre the heirs of a r,rent 
and gracious culture, identified with the Sirth 
of California and contributing in no small measure 
to its growth, should be disenfranchised in their 
ancestral land, despite their capc1city to cast c1n 
informed vote." Id. <J.t 243 . 

E. 

The Secretary of State is charged by Elections Code 

.Section 12172-ll/ Y..'ith enforcing <J.nd administ8ring the elections 

laws of th~s ~tate. In the performance of her duties she has 

sevc:ral alternative means of enfoi.·cement: (a) referring viola-

tions to the California Attorney General for prosecution, 

(b) "as sisting" (preempting) local o ffic inl s in the Der forman cc 

of their duties, and (c) ~ issuing regulations to assure uniform 

administration of the laws. 

The Secretary has a ministerial duty to enforce elections 

lawS; she has no discretion to <Jl]ow v<J.lid laws to fall into 

desuetude. The Se'cretnry of State is a\vare oC~thc p,rcat need 

for bilingual oral registration nssistance in most counties 

._1._]/ Stats. 1975, Ch.lll9, eff. as urgency measure, Sent. 2C), 1975. 
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o f t h j s S Ll t c . 

t ,'l JI('C' nrc ])(' :i n ~' . ' r I : ll! j l L \' d r·h t-< l l t ; ·. hc>~•l c; .. , I J {I! · ;; :I \ · l · I ' I . 1. 
i:::: ; , ) ! t •JJ 

n o ;)('[ J ( 1Jl 1- n 
r · l h (':·: (' l <.1 l- L i ! .. l ' ' ! 

l''' ' () ! . (' (. ' .: I\ .' ; ; 11 () 1- l ' l : .. ; ; J!l I ( . : ~ : I i 

wha tsoc •v c J.- Cot· l1 il t cl llj 11;·' ~; () . 

State's kno\vlcd ~~ e ·of non-con1pli<mce \,dth c1t •c tiuns Ln·Js h y c o uttlv 

e officials includes the fo] 10\.Jing: 

In 1974, respondent's predecessor in office conducted 

a survey of county com?liance with former Elections Code section 

1611 (now renumbered as section 1635) which requires re as onable 

efforts to recruit bilingual precinct officie1ls ,,,here nc.eclcc1. 

This section would lo gic~lly be e xp ~cted to b e i.mnlcmon tc d 

prior to implementation of section 20l(cl), requiring biling u a l 

registrars, because the use of bilin g ual precinct official s 

represents no added expense to the county. Neverthel e ss, the 

Secretary of State found that six of the eig ht counti e s named 

1 . f 'l d ~ l t h 
12 1 d l } 

1ere1n· a1 e LO even rep y o t e survey, -- an t1at tJe 

vast majority of California counties h<Jd don e nothing to compl y 

- ----------

12/ The remaining t\vO respondent counties, S<mtA Cruz ancl San 

Djego, did .:1nswer the survey hut \·Jere not in comnlinnce \·J:i.t:h 

section 1611. 

Although Santa Cruz county h<Js a Sp;m ish langua1 ~ e popu] ;1t jon 

of v~. 648 (of a total population of 123, 790)' only three 1611 pre

cincts ,.,,ere found out of a total of 189 volin~ precincts. "In the 

liE,ht of the high residential concentrations of ethnic minoriti c' :-~, 

it seems likely that addition.J.l section 1611 predncts exist -.;o,1j Lhin 

S<Jnta Cruz county \vhich h.:1vc yet to be identified.~·-~·; ·:: /\nd <11Lhouf.h 

S.:1n Diego county reports hDvi.ng a large crop o[ bilinru<1l clenuty 

registrars Hho c.1rry precinct officer applic;Jt: ions, upon further 

invcsU.fJltion it was found th .1t a slllall percelltaf~e>. of the dl'r>ttty 

reg i s t r Drs c <1 n be con s i de r c cl • \ ·W r k in g ' c1 cpu t y r o g i. s t r <1 r s . " Sec r l' L n ry 

of St.1te's Office J{eport on Compli.1ncc \•Jith Election Cod(~ sectjon 

Hill (October 31, 1971t) reprinted ;ts Exhibit 27 to Sen<l_!:~llc~.l~_Lr~J :._~ 

,-,1- hRl -682. 



vJ i L h t hr. Ln·l . As l he ~;urV('Y cnncl uch·rl: 

"the v.1st 111.., jcn·it y ol C:rl\mt v Cl c ·r ~ ·:~: :J ncl/PJ. T:l' :- i : : I L!l·:; 

of Votc·r~: in . t·hj s. ~;t·nt.C' hnv~· ... 1f!: .clr 1 i t· l[c prn(·rc·~ : :; 

jn ."J :·~~ : i ~: tin .:. · . ·:nt ·t·r:; \·:ho 1 1:~v c• eli!' i c't!l1 v ''nl in ~· i 11 

l-: li i' J i s 1J . " u: ( · lJ ' I '· t' ill' ; I !' i l J . s ; : I f . : 1 - ( I ,< ; ( 1 . ) 

first ten years of Voting Rights Act coverage. Amonr, oLhcr . 

findings, the Comrnif.sion reported that Hontcrcy County off icials 

had not cornpl~ed with state laws governing bilin g ual assistance: 

11 California la1v nmv requires county officials to 

recruit bilinguo l poll ,,1orkcrs in precincts ':.Jhere 

3 percent of the votin g ~ge population is non

English-speaking . Nevertheless, in obtaining poll 

\·JOrk er s, the county clerk of l1ontercy County depc:nds 

chiefly on \·.'Ord of mouth for pub 1 ici t y. Not only 

were no special recruitT;:.:nt efforts made, but 

in teres ted and qualified Cb i can o s \·Jho req uc s tec.l 

assignment s from the county clerk were told that 

the quota was already fi lled·. Visits to eight 

polling places by a Comi~liss ion staff mc~mher re

vealed that there were only two bilingual election 

officials, both at one precinct ... 

11 Californi<'l county officials have yet to compl y fully 

with the translation provisions. [Electio ns Code 

§14201.5] .... No Spanish facsimi1e ballot \vns DosLed 

at any of the eight polling p lac cs in !·ion t-erey County 

visited by a·r.omrnission staff member on l':ovcmbc::r 5, 

1974. Asked .1bout use of the Sp ;mish bollot, som(, 

election officials dj d not knm·J \·lhat they were to 

do with them; ... According to some per sons in the 

area, the existence of Spanish facsimile ballo ts is 

not well kno~1 by the S~anish speaking citizen~, nor 

is the fact publicized by the county either in 

Enr;lish or Spanish. 11 ~- at 114-115, 118-119. 

On July 30,. 1975, StC~te Senator Alex P. G('lrci;1 trrmsmittccl 

to Attorney General Younger multiple cbarr,cs of \videspre;1d votinr. 
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in t· i nicb t ion nnJ cl i sc 1- i.n!i nct t· i ())). 

invcstig:lt.~Oll oi: th(· n ~ : .:t:tcr . 

subs e quent .\ttorney Gener e1l ' s 1\<:::_rort.) 

On April 16, 1976, Attorney Ge neral Yount,cr trc:m~;~~; it:tcd 

of Voter Discrilllina~~ iol!_!_ Har_c:h 4, 1975 LocRl Election : __ l~er~ 

the results of his office's investigAtion of these charges . 

The Attorney Gener2l' s J\e.rort found nur.1erous violat·ions 

of state elections laws. The worst of the three count:i.es 

was clearly Ir11perial, \vhere the Attorney General found 

widespreRd violations and ante1gonisrn ·tm·Jard Spanish-spea1d.:1 2, 

citizens. 

Amon~ other findings, the Attorney General stated thnt 

respondent Free of Imperial County had (a) made no at tempt to 

ascertain precincts in ·h1hich 3 percent or rrore of the population 

needed assistance in registering or votin [, ( Rep<?~~ at 41), 

and (b) had done nothing to elilllinate widesprea d official 

ant_agonis!ll toward Spanish-speRking voters (Re.J?.S?xt at 2, 42-1,3). The 

Attorney GenerAl's office therefore reconm1ended that the County 

~·· A copy of the Report is attnched hereto as Exhihit R . A 

copy is already in the possession of respond0nt . 
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lance in rc·[~istr:It"i.on nnd vot.in,·, to such cit.j:/.l' n~;. " 

of ~l :ll L': 

11

ll1l (~( · i ~ l; !l ~ < · () ,. i. ) ~ "l !l! : ; !iJ-\); : !-.!:. l '. , · . . . \ ) . • \. . .. . .. : . 1 •• · : . 

nJl coun:·.- c·l, ;-1 : :-: in i J: .;dl'r't . ·i:1:· t.i ·., . l1 ·;· · :: ]· - '. t 

and congr~·ssional poJ.icy of ac t:j~;c.: ly C:ilcu : iJ'CJ)! ill i .:. 

and CJssi.sting 110:1-Eng lish spe,1king pc.:rsons to 
v o t e . " ( I d . a t L1 5 . ) 

The Secretory of State has undertaJ,en no such pror.,ram. 

Subsequently, because of his demonstrated conc ern , Scna-

tor Garcia requested respondent to te ll him her plans to comply 

,,, ith tbe Voting Rights Act. (S ee Letter of Senator Ale~)'; P. 

Garcia Exhibit C.) When rcsponrlent failed to Hnswer, Sen. 

as Exhibit D.) Resoondent has not dei3ned to answer either 

letter. 

Respondent has utterly failed and refused to ta~e any 

systematic action \\7hatsoever to ensure that counties nnr:Jlyse 

their needs for bilingual oral registration ~ssistance and ta ke 

steps to provide it no\v . The Secre tary may choose to i nvc•sti-

gate each county ' s provision of assista~ce and refer rn;ttters to 

Attorney General Younger; she may wish to step in per son a lly to 

assist counties in complying with the lmv; she may wi~;h to 

is sue hindi ng regu l <1 t ions setting forth rcqtd remcn t s lo provide 

assist ance. V.Th<I t the Secretary mny not do is rem <I in mute and 

paralysed in the face of county noncompliance with stntc and 

federal l<Iw and the ~rievous injury it portends for petitioner 

lanr.,uage minority citizens. The Sc:crctnry of State hcn1o;ms the: 
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achieve u vastly different and salul <ny J~ c::;ul r. 

In light of respondent's nonfe~sance, peti.tioner s 

seek a writ of mandate directing h er specifically to is sue 

regulations or otherwise· enforce applicab le e lecti ons l aws 

requiring the provLsion of bilingua l ora] regi.s tration ass is-

tance. 

III. 

RESPOi,lDENTS' FAILURE 'I'O PHOVID~ FOP. OUTJ-tEl1Cll 
VIOLATES ELECTIONS CODE SECTIO~ 202 AND HAS 
A DISPAHATE P1PJ\CT UPON POTEin'.T.AL LAl': GUAGE 

HINORITY VOTERS. 

The extent of the Legisl ature's desire t o ach ieve> 

registration at the hi gbest possible level is embodied i.n · Elect:ions 

Code sec.202. That section directs the ~ ec rc tary of State 

to, " adopt regul ations r e quiring ec1ch country to desi En <md 

implement programs intend e d to id entify qualified electors who 

• -1 1 . h " 
are not reg1stereu voters ana to reg1ster sue persons · to vote. 

The Secretary of Stc1te is further directed to adopt regulations 

prescribing minimum requirements for such proera~s. If Dny 

cou~ty fails to design such progrD~s. the Secretary of State 

is authorized to impose one on the county. In shv.rt.., . Section 
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a chi c v e 111 <-t :-: i Ill u 111 v o t: c r r q ·.i s t r n I" i o n . i'11 n r ( · o v L' r , ~; l ·c t j on ') r J / 

• \ 1 1 ' • : ( . ~ ~ ( ' ( . ! . ( . : 

of St· :tt.c· . 

• J• , , , · 

Since 1971 Congrcs~.:: h<1s required sl<~tc>s tu illlpJc· n~ c'ill ou:rc•ilc:h 

programs 

"to inform lm·l-incor:1e households concerning the 
availability and benefiu: of the food stamp 
program and insure the participation of cllgible 
households.• • 7 U.S.C. §2019(e)(5). 

The requirements of such a program have been amply adjudicated . 

(D.Conn. 1975) 390 F.Supp. 545 aff 1 d in 

Tyson v. l'Jaher (2d Cir. 1975) 523 F.2d 972 . In Bennt?.tt the 

plaintiffs challenged the failure of the Secretar)' of /\gricul-

ture to insure the compliance of all participatine states with 

the statutory requirement. As the Court sun~arized the evidence: 

1 1The record be fore this Court demonstrates t1la t the 
defendant Secretary and his subordinates dcl~yed 
implementation of the outreach ef f ort at the fcclerl:lJ. 
level, issued regul<1tions and directives h1hich 1·n~rc 

inconsistent with the Act; approved plans which in 
no w<1y approached the outre<1ch standards set by t1H~ 

Congress, and required of the states no remedial 
action to correct inadequacies in the outreach 
program .... 

••rt was not until April 16 , 1971, three months after 

the 1971 amendments \vl?.rl~ approved, that the Secretary 
issued pro.posed regulC!tions ·to implement the Act . . .. 
The Secretary limited outreach to • any comnnmice1t.:ivc 
effort seeking the cncourngement of program p<1rticip.1-

.tion by eligible households. • .... 

1 1There is nothing in the record to shoH thr1t the 
Secretary took ;my ... forceful .1ction even in those 
st<1tes 1i10st derelict in ~;ubmi:.sion of plans. Rather, 

the record shm,1~; no more th<111 occ<1sion.1l letters an d 



te:•Jc·phon<.• c ;dls mad<.• t:n dclinq11cnt state• 

Cl /'. (' 11 c i l' s . II ~ g () F . s ll jl p . ,"1 l I () (, 'j :.. 1 0 () 6 . 

B c c ;:] ll s c c () ll j: r c s s ' i n t ('I)( 1c d ;l c I j () ll II n () L 0 n 1 v l (l i. 11 r ( I n II p ( l (l r p (' () p 1. (' 

I • 
J i I ; \ ~! ~ . l . ;. •. · i I" ::: . :. ; ; l' j I>, ' · · 

).l."'JJ·J-(··c.1 r <· ,· tl l •·· :•l · , ,, "l··l ·c· ·JI .. .. ,- ., .. ; .. . ...... , ; · ' ·- · 
\.J ' . . • - ) I • . J ~ . • \ . ( • ' d - I ! •I ' . ) J ()! ' .J t . ' ', • , .._ \ I I , ; 1 ( ) , \_' • ; , : j r l. ' 

implemc:ntation of outreach efforts in a i:l<Jnncr cnnsi~;LenL \·Jith 

the statute and the opinion of the Court , ... 11 
· ( _l_~. at: 1.072). 

In Tyson, the plaintiffs complained that the state had 

an inadequate outreach program. Refusing to defer to a 

11 \vatered doun interpretation of the statutory manclate 11 on tht: 

part of the state and federal agencies (390 F .Supp . at 551). 

the Court found state efforts to b e inadequate. Among oth e r 

failin gs , t he Court note d that the sta te h a d no SIH~c i fic 

timet a ble for reachin g potentially eligible housel1oJ ds (I_~- ot 

555), had emphasized senior citizens '\1ith little apparent 

e attention being given to other distinct tar get groups, II 0.~ · at 

556), and had made "minimal use" of the media in only sending 

public service announcements to the media but not follm·Ji n g up 

to ensure their use. (Id. at 556:-557). 

The outreach -requirements in food st.1mps programs arc 

similar to those required here . The Le g i s lature has cletc rrn iried 

that resp ondents shall devise plans to id en tify _end to register 

the unre g istered voters of this stAte, to the encl th(]t the 

highest level of voter registration be m.:1intuined and our demo-

crati~ institutions strengthened. The response of the Secretary 

of State and respondent county offici.1ls, however, hns been all 

too similar to that of the dcfcnclonts in n~nnctt and Tyson. 
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Despite the JrEtndnt:e of Section~()~~. thr · ScLT(•Lnry or 

tu L:cl ~ of nolil·c·. 

On September 29, 1975, she obtained the immc~ di. : 1tc auth o ri.::y to 

issue reeulations -to enforce state elccti~ns lnws . (Stc:ts . 

1975, ch.lll9, enacting Elec.Code §12172.) Nine months 1·emo:i.ncd 

before the effective date of section 202 (July 1, 1976), in which 

to propose and adopt· regulations implementing section 202. For 

eight of those months the Secretary of State did nothing 

whatsoever. At last, on June 1, 1976, she ma iled notice s to 

interested parties that a hearing would be held three (3) days 

later to consider proposed iegulations~ 

At the hearing of June 4, 1976, the Secretary was urged 

to adopt. regulations immediately on an emergency basis. (See 

Transcript, Public Henri~ OJ]__ProE_osej_~eg_~]..CJ ~ic!_!~~-~9 ... ~!~I~ . .L~mc~~~

_?ection 202, " Jun_e 4, 1976 at 71-79; · a copy of the I~..0.T1.~~r~E_~ is 

attached hereto as Exhibit F. A copy is already in the posse s -

sion of respondent.j Witnesses at the heCJring also testified 

at length that outreach must be conducted on a basis that reached 

all targeted groups, including persons who nre illiterate and/or in 

need of bilingual assistance. 

(Hr. Camacho); 133, 170 (Dr. Gutierrez); 166 (J·1r. 1-Jeiner). Rcspon-_. ::..------

dent \vas also specifically informed of the availability of census 
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dnt~ ~nd pcrsonnc] \·:ho could ;>j c1 rc'stv ,nr1 cnt •-! j t h llc·r nn:1l ysi s 

1'1 () t·\·.7 ; t· l1 -.-: •.- .·1 11 <1• ; ·.· l" t l.1 1·. s 1 < ·· t· 1. r·1c lt~" · 1 tl I 1- • ,· 1 1 • '. 
~ ... , • 1 · -• •. , 1 .- , • • c 1 H > : . l ~ ; , : 1 n t: ~ !'d • 

(I_r<lnsc ~:!:.E.~ at 97 C·ir. Durley)), the Secrctarv h<1s nc vc:~~ filed 

regulations, has never provided lists of unregisrcrcd vot0rs 

to county officials, and.has failed to require thrit outreach 

programs be balanced so as to reach all tnrgeted groups _]J/ 

Moreover, on June 24, 1976, at a meetin g of County 

Clerks and Registrars of Vot0.rs, Hs. Eu • s ElecU ons Division 

Chief, Hr. Hilliam Dure ly, informed those n t tc·nding Lhai: ~hey 

need not prepare plans until: the Secret2ry of State h.:c:d filed 

her mm regula tions and had di st ril)uted a requi~·ed fon :-: ;-"t for 

such plans . See Exhibits 20, 24, and 25 attached to the 

Petition herein . Although this statemen t was undoubtedly 

without legal basis, it has further del.nyed i mp lement ation of 

outreach programs. 

Respondent county officials have an ind ependen t duty 

to adopt nnd implement outreach plnns to identify and !'_~.si_s~_~!_ 

qualified electo~s in their counties. Re s pondents have not done 

so. In almost every case their efforts have been confined to 

ll_! Indeed, the only ideas proposed by the Secretary of State' 
. vlOuld excluclc virtunlly all l<~ngua~e minority citizens 

from their reacl1 . These efforts include providing written displays 
of postcard affidnvits in various public offices , askin~ high 
school civics teacher~> to npproach high school seniors, nnd <Jsk
inr.; telephone installers to Jc;1ve ennis \.Jhcn tlwy instnll nc:vl 

telephones. (fran~;c ript 15-23; 8q-9Q. ) 
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t h c e f for l s J;H ·n t. i () n c d ; J! 'o v l • ; m d i. n n [ c · v.' l' .r; t • :~ t o 111 (' l' t i n; ·. c l 1 H · < • 

the·:; \'< ) J.untt·\r l.' ; !:, · lp. t . · • _- ,_. l it 11 

s u C' h j_ d i ;·, !.' j_ :.· i_ c " t i (l i l l. ' ' : ~ '· ' s ~; j I ) I '· ' ' 

~ :. : t " ' : I I o I , ~ 

. V '.' ~ ~ I I <.>':.' 

,- c· :-: ··· 111! , , . 

h n s don e s o . ) Nor h.:-Jve they clc:signPd <:nd iJ:-:plc·n:c-ntcc~ plans to 

actually register those , .. ,ho arc not now rc~;::istered. 

Respondents' failures to implement outreacl1 nrcgrams 

are not mere technical violations, but ra(her will perpetuate 

the very disparity in registration patterns and politicaJ par-

ticipation that the Legislature and Con gress sou ght to banish 

hencefo rth from our polity. If outreach is not cond uc 1:c.' cl, or 

if it is conducted in such a v.'ay as to emql~asize th 2 rcgistra-

tion of nonregistered Anglos, petitioners ~nd the class they 

represent will fall further and further·hehind in their efforts 

e to allleliorate their m\7n social conditions born of cl:i.scrimin<Jtion 

and deprivation.--

_____ .. 

--

~--- ---------- --- --- -----------
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IV. 

Jn:SPON])J-:NTS' I'EI{F01·0'·1/\l·;cF OF TJII-:J 1-~ ~;T/1. Tl"i"O::y ])' : Tll ·:~; 

>HJST 1~1~ .lLJi )(~ED r; .; LJ.CI!T OF cu ;,::1TJT! fTICf :.'. !. J ·:E< ~ ~- ~~~J'J'l ·::.; 

t\ . 

in Ec ~:; i sL r<ltion VioL1tc~; t 1 1l ~ Fc :..:: : J. 
----- -~-- - -- -- -- ·----- -- -- --- -- -- ----- - - -- -- - - --

Protection Clause. 

It is too well settled to warrant extended discuss i on th ;! t 

classifications which operate to abridge or dilt1tc the rig~t to 

vote violate the eqtial protection guar ant e es of _ the California 

and United States Constitutions unless it can be shown that 

the action promotes a compelling govcrnmcn t c:.J. int erest and is th e 

least burdensome me ans availabJ.e to ach5cve that goal. C: a stro v . 

State of California (1970) 2· Cal.3d 223, 23~--236; JohQSO~- ~

Hamilton (1975 ) 15 Cal . 3d 461, ~71; Re_yn~lds ·~~?_:i_:I:!.:?. . (196Lt) 377 

U. S . 533. 

The actions of respond ents com)llained of herein quite 

obviously have had a subsUmti<.I1. and deleterious effect upon the: 

right to register and vote. There is no compe 11 ing gover11111en t ~-! l 

i nterest in providinG registration assistance only to En~lish-

speaking citizens in violation of federal law. In gr::mting oral 

assistance Generally to English-speaking citizens and not to 

Spanish-speaking citizens, respondents have denied petitioners 

the equal protection of the laws. 

The applicability of an equal protection analysis in 

cases such as the one sub j.J:_c_15 ce was· 'recently discussed in 

_f, 0 -



3 7 0 ], S I ? ( (' ') · · v · .• tlf)[l. 1 • . .J.J .. ;.1, 

t•l <·c:L j 011. Thc ·y· nl1< :: c·d SL.'VL·: · ;l] V< l t in .: · :!i . · ~ !: : .: .. :· t -..·:, . :· · t i<JJJ: · 

. , . , 
\!~ · J (:il\.J ; I j~ ~ i ,· ~ i i . : . t' 

to conduct a to.tally bilingu-11 el<?ction, t!;c Court cor-,:::c:nLecl ( ' ., ''I 

the close proximity of the statutory to the constitut.i.onr=!l 

violation, holding that constitutional analysis is anpropriutc: 

"A 1 h h ; f . -. , b · · 1 1 t o u g s p e c ~ J. c p r a c t l c e s . . . can e cons l c e r c c. 
violations of specific sections of the Votin g Rj.fhts 
Acts and Arnendr1cnts (e . g., the lack of effective 
bilingual assistance violated 42 U.S.C. §l973b(e) and 
4 2 U _ S . C . § l 9 7 3 2 a , P u e r t o R i can 0 r g <: n i z a t i on for 
Politica l Action v. Kusper, 490 F.2d 575 (7th Cir. 
19 7 3 ) , we vi e1·: t h e p o l i c i e s · .:t n cl p r a c t: :i_ c e ~: . . . :i_ n llw i r 
totality, ~nd fi ncl it unnec~ssary to evaluate them in an ~· 

but general equal pr.otection terms_" Id. at 55, n. 38 . 
See also To rres v. Sachs, 60 F.R.D. 3~]- (S.D.N.Y. 1975); 

~ ~]i~ ~-~ _-g ~-~-~i, 1' ~{l}!-.c~'~·t:N ~ ~~Hy)-§) :-E __ ~0-· __ o f c i t:;.· __ o f:__l~:l~~-

B. 

Respondents have a duty, in administering laws related to 

so fundamental a right as the franchise, to take affirm~tivc 

action to eradicate the effects of past discrimination which 

have reduced t1le ability of Spanish-spe.:dzing citizens t0 parti-

cipate effectively in the electoral process . 

In l~1ite v. Regester ( 19 73) 412 U.S . 755 , the Supreme 

Court ha d occasioh to pass uoon this question in the context of 
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Texas rcnpj1nr t:i OllJlll.'l1 t· 

s I ' ; ·, ~ : I ! 
1 

; , • • ,•: ! : ' : ~: I 

Americans suffered frorn discri r;; in3tion i.n ecL..1cation. cwplu:/ment., 

and other fields. Third, the fact thAt J':.cxic<m /\mC>ricans 

"' are reared ir. a sub-culture in \vhich <1 dialect 

of Spanish is the pri mary langua ~e provides perma

nent impediments to th eir educational and vocational 

advancement ... '" Id. at 768-769. 

As a result, the Court found Mexi can A~ericans were effectively 

removed from local political processes" Th e Sunr eme Court th C> re-

fore affirmed the l0\.7er court's order that <1~fir:-:!r-1tivc action 

be taken (the creation of . sin[; le member districts from which 

Mexican Amer icans would probably be el~cted) to remedy 

"' the effects of past <md present discrimina tion 

against Mexican-Americons , ' .. . and to bring the 

C01T'J11Unity into the full stream of political life 

of the county And StatC:' by cncourr-tp,in g their 

furth er registration, voting, and other poJi.tical 

activities. " Id. at 769. 

Elec . , Ci~~_I_:_, ~upra, 370 F. Supp. !~2 also encountered t\W 

types of problems resulting in differential voting ratios by 

minority as compared to White voters. The first, coniistcd of 

stntutory and reguLltory violations having a discrimin.::ttory 

' impact on minority voters . Such conduct included the J <lte arrival 

-42-



.e 

of c]c·ction m;Jt<.·rinls ;md in.1ckq1Intc · in~;tJ·t,ction of inl c·!-!l J· c· tc·:· f: . 

tion, 

( i 

I. i·/ () t > ; I ( \ ,'-: ( ' ! U i t i ' ' l , , . : 
. . 
l ~ • j -: ; I ! t: : . . . :. J I ; I ; : .t 

Lhe Colll:t stau~cl: 

"He start from the estc:hlishecl premi sc tl1<Jt' 

racial or ethnic discrir;::ination in the clc~ctor;1] 

process violutes the Equal Protection cl~use of 

the Fourteenth Amendment, and the Fifte>enth 

Amendment to the United States Constitution, as 

well as the Federa l Voting Rights Acts. 42 U.S.C. 

§§1971, 1973. 
I 

''This is Hell-established because of the 

san c t i t y \·J it h '1:7 hi c h ,., e reg a r c3 the in c3 i vi d ·u a 1 ' s 

funcl amC::'nta l ri ght to vote an d i1<1ve his vote 

count equa ll y with that of all other voters, 

[citations] combined with the susnicion with 

which we view any racial or ethnic distinction 

resulting from goverrimi?.ntal actions or omissions. 

[citations] 

" Govern mental practices \·Jhich result in 

distinctions among voters .1nd potent:inl voters 

are subject to the strictest judicial scrut iny 

when the distinctions run along racial or ethnic 

lines. 

"Di scr imina tion in votin g ri?;1l t s i. s no 1 es s 

repugnant to t11e Equal Protection cl ;_qJse because 

it is the result of goven1mental aJr.:inistrCJtive 

practices or procedures and not specific statutes. 

Yick Ho v. Hopkins, llR U.S. 356, 6 S.Ct. 106~. 30 

L.ECf:-22 0 - (1-SSC)·-;--; [other citations]. 

"Nor have this and other circu i ts .found it 

constitutione1lly sir,nific <m t that, as in this 

case, the largest re1cially discrimin~tory imp~ct 

'<Jas not clue to intentional discri.minntion of 

government officials, but r~thcr o,1s the notur~J 

result of t.hei.r policies nnd pronouncem0.nts lvhich 

on their f;1ce \<Jere neutral. fmany citotions] R;1cial 

discrimination, whether intentional or unintention~l 

has been condemned <.lS unconstitutional Hhen the 

right to <.1n effective vote is at stake. [many cita-

tions]." Id. at 51,-55. 
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cduc:tt ·inJ' ;1l lll' !i ''l · t I!Ji i ~ :. 

that they had nc> duL ·i Ll) c•ncl de facto r<Jci ~: l sl'gl"<:.'f',ill.:ion. Th C' 

Court doubted that such segregation \voulcl br:: found d e f.:1cro, 

but ruled tbat in anv event the reSj)Ondcnt bcJarcls h 3ve a dutv 
~ 

~ 

to take steps to allevia .te racial imbalance in schools r ega rd-

less of its cause. Id. at 291. This Court reasoned, among 

other things , that the cause of unequal and segre2ated education 

is not so impo rtan t as the fact that it . i!npin?,es g rc:>at:Jy upon 

the £undamenta] interest in an education . 

Here, no less than iri Crawford, the cause of unequ a l 

access to the franchise is irrelevant to th e tragic effect 

it has had and continues to have on the lives of SDanish- spe akin ?. 

citizens espccjally and on the integrity of our political and 

social fabric in general. Elections officials, no Jess th~n 

boards of education, _ have an affirmative duty to urovidc Lmguap.e 

minority citJ.zens \·lith equal opportunities to register ancl vote 

in a . language they understand, and to eradicate the vestiges 

o f past discrimination , s o that the right to vote--most funcb

mental of all rights--will not be abridged, diluted, or denied . 

\,Thitcv. Regester, supra; C~alitior~_for Ed..:....!__Q_is_t. One v. BoCJrd 

of Elec., Cit_y__Q_f N.Y . , supra . Th<1t such pnst discrimination 

exists cannot be gainsaid. 



(1 ,_)-;(l ) ' J ('· l '1 I ' 1 ' ' ' 1 ) . / . .- ! . . )C.._ .' ) . 

Elections Code, Sec. 1!+2 17). 

G~ographicAlly compact ~md larr,c l"lc>:ican Ameri c an populc:--· tions throughout the State \•:ere for nwny years gcrrym .:m ci c~ rcd 

so as to prevent the election of Hexican American candidates 

to local an d st ate public office (s ee, e.g., Hearings, 

California StateAdvisory Committee t o the U.S. Corru:1ission on 

Civi] Ri g llts (1971) at 95, L~78 (t estimony of Senator Car:1 enter . 

Angeles (1971) 4 Cal. 3d 251). 

In addition, official and de facto disCl-imination 

against and segregation of minority langua ge child r en in educ J -

tion has resulted in a mino rity l angu a ge citizenry witl1 lower 

level s of education .~md hip;her rat~s of :i.l] :i.teracy than tho s e 

po ssessed by the popul at ion as a whole, and thus less able 

to register and vot~ \·Jithout oral assjstance. (See, e.g. , 

former Political Code, S~c. 1662, requiring segregation of 

Chinese-American and Native American children; Sorin v___:____0x n ;nd 

School District Board of Tru stc~s (C.D.Cal. 1971) 328 F.Surp. 

155 (segre;~ation of l'J.exic<m American childr~n); Crmvford~..:.. 

Board of Education (1976) 17 Cal.3d 280 (s~gregation of Mex ican 

American and Black childr en) . As a result, over 120,000 adult 
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C.~U.forni.:J citizens v.'lJO spe.1k Spzmi~;h ;Jrc· ilJit(.'r:Jtc. 2'J.O(J() 

of h!lwm Jive' .in thu cou:1Ljc•s c11.-:]lcn)•c•d "i.n thi~~ l'r·t i( · i(ltt. 

Givc·n tlti:; dClC I : .. ·c..·ntcc! hisf.'P!''.I or t :;•.; t. di~; rT i: ;, , ., i 'cl;') : i J; • : 

10\.' ];·vc·l:; ()! ].il't' L 'JC_',' ;:·HI V<Jl . <· r rv .: · js1t ·:: t. it :i l ·: : : :~ r , ;! .. :<· ,:i::::; IJ .. 

to taJ~e affirmative action to eradicate this l .e1~acy o:- invicli ous 

tre<Jtment by providing adequate bilinrrual oral registration 

assistance where needed ... --- -------·- ------ - -- --- --.. ·-··· - --- ·-- -- --- - ---· ·· 

///' 

, , ....... 
/ 

/ 

/' 



· ,) 

--

v. 

TilTS J>ETlTTO: .: l' l\Ol'U:l.V ll!\'01 ~ 1 ~; TilL () !!IC:I : :.-'.: . . JIIJ:J~: 
DJ CTI Q;\ OF TlllS COllin i'. H:.-\l!S! TilE I ~;SI ' I -~:: l'i ·'.l·:;;J-: i-i '!'l -' ll 
J\l~E OF CI~J-:t\T !'! ~gJ.IC l : : ! > ( J J:'L\~:t:F 1\ i·:!> >TST : ~ F !!L~~OI,\TI) 

l'IW>1 l'T! .Y . 

l>CCi ! U S V t.h c j ~ ;~;liV~, :,l · t ·::(' IJL l'l; ; ) ! -( ' { lf .~· . rv :i~ i• : :! ,; : t j ; ·:11 1 ;· , · · It , ·~· 

CCJ] . Con s t· . . a :·t b , sC'c. 10; 

Rules of Court, Rule 56(a). 

It is of g reat public i wportance to th~ people of 

Californi.a that registration he maintai.ned at a high J.cvcl, 

and that unneces s ary barriers to registration be elimi11nted. 

Cal.3d /-1-61, ~71. Thus this Court h3s . repeatcdly struck c1mm 

limitations in the c l e c t or3l oro ces s. Ca s t:ro v . St 2 te of 

Calj.forl]_ia (1970) 2 Cal . 3d 223 (d enial of franchise to persons 

not literate in English); Jolicoeur v . Mihalv (1971) 5 Cnl.Jd 

565 (limitation on where eighteen year olds could register to 

vote).; ~amirez v. Brm·m (1973) 9 Cal. 3d 199, rev' d sub !~Q-~ 

to ex-felons); Youn~ v. Gnoss (1972) 7 Cal.Jd 18 (limitation ___ ....u ______ _ 

on right to registe.r to 5~ days before election); Bu_1.::_rc:_y_~ 

Embarcadero Hun. Inmr-ovement Dist. (1971) 5 Cal. 3d 671 (denial 

of franchise to non-landowners); Ch_Q_~~l_ry v. Free:~ (1976) Cnl . Jd 

___ , No. LA 30516, August 3, 1976 (denL1l of right to seck 

electoral office to non-l~nclm-mer). In all tl1ese c<Jses except 

Castro, this Court exercised its original jurisdiction to resolve 

these controversies quickly. 
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.. · The curtailment C?f g(~neral rev,:i.strntion opoort:unit.il•s 

a)]egC'd in t"hc Petition is unpr<!CC'dt•nlcd in n•ccr,.t· C:nl i fnr·nin 

history. 

ne\'' post.c a nl ~;y sLc r ll L u r r cg j s Lr:lL.i.on. 

dent "Secretary of State bas publicly bcmo;m c d lOh' rt' [',i s tration 

rates in this St[t tc, registration opportunit i cs h::w e al s o sunk 

to a modern lo-v1. 

To rectify this dereliction of duty , petitioners seek an 

.. extension of the registration ~ e adline to within 10 days prior 

to the el e ction. Were petitione rs to seek and ob ta in r e lief 

in a lower cour t, re spondents \•Jould und oub ted l y appe.::ll th e 

order to a higher court. Th e re is no wa y for p e titioner s to 

s e cure a Sunerior Court decision and comolete the ine~itable 

appeal process in time for effective relief for the 1976 General 

Election. Without such relief, ~11 registrDtion will cease on 

Of equal great pub 1 ic importance i s t he right to cq\r <ll 

treatment in the distribution and administration of the fran-

chise. Congress and the Legislature have decided, in their 

wisdom, that bilihgual services shall be provided for pc>tentinl 

registrants and voters who arc in need of such services. Both 

•. Congress and the California Legislature have provided, more-

over that oral as'sistcmce be given to those in need of it. 



,) 

( E 1 c c s . Code sec s . 2 0 J: , 16 3 5 ; 4 2 U . S . C . sec . 1 9/ 3 0 .1 - 1 :1 ; /.[I · 

C . l· . R . ~; <' l' s . 55 . 1 5 , 55 . l 8 (c) , 55 . 2 0 . ) 1\ 1 1 h 011; •. J' I J 11.' C:: 1 J i I r 1 r n i :, 

Primary Election. 1\n:-ilysi.s of the prinwry experience ;me! t·Jw 

admissions of respondent re-gistrars nm·; inc]j ca u~s that there. 

will be widespread noncompliance vJith both fo2dc:.ral and ~:Late: 

laws for the General Election unless judicial relief is granted. 

As with registration, there is no prosnect of completing the 

usual process of tria 1 and appeal prior to tlle Genera 1 Elect ior1. 

Finally, the same problems ~f need and speed ~tte~d the 

third aspect of this case, the requi'.t.:t:mc:nt that each county 

implement a program designed to identify and register qt~ali-

fied electors. 

In numerous recent cases, incluclinr: those discussc~d 

abov~. this Court has deemed it appropriate to exercise its 

original jurisdiction lvhen voting riz.hts and election conduct 

issues \·Jere broached in the context of impending elections. 

As the Court stated in Jolicoeur v. Hihaly (1971) 5 Cal.3d 

565, 570, n.l: 

"i.Je recognize such jurisdiction only in c~ses in 
which the 'is sues pres en ted arc of great puh 1 ic 
importc:mce and must be resolved promptly. • [cita
tion] Cases <1ffcctin~ the rir,ht to vote and the 
method of cpnducting c1c:ctions are obviously of 
great public illlportance. Horeovc'r, the nccessi ty 
of Cldjudicnting the controversy before the eJc:clion 
renders it moot usually warr<~nts our bypassing the 
normal procedures of tri.Jl and [lppeal." 



,) . 

Fin <1 11 y , l h c r c i s on c fur t h c r r c n son \v h y t h j s Co u r l 

~; h o u 1 cl c ~; C' r c i ~; t • i t ~; or i /'. i n il l j u r i ~; d i c t j on . I' ( · t i r i ( 111 ( • 1·: : ' d i ~; -· 

and federal sln tulc s , ~1~; inclic <:·1ll•d in the IJL' c.:LJ r<tli\in :; ; Jt t. <H·h: . : 

to the Petit ion a nd incorporated th c r t:>i n b y rc'fcrcn cc. This 

"conflict of official CJction in the administrAti on of . . the 

laws ... can be clarified only by d e cision of this Court . " 

Lockhart v. lvol_d_?~ (1941) 17 Cal. 2d 628, 631f; cf. Jolicoeur 

Caus e alleged 28 countie s on one side, 15 on other); R;J J~~L!:~~ 

~'2:~<:_n-m , supr a , 9 C a 1 . 3d 1 9 9 · ( d i f fer en t i a 1 ad min i. s t !." <1 t :i. o n , 

county to count y ). 

For } he foregoin g reasons, and to r eso lve what are 

really questions of first impression in C;1 lifor ni a , exer cise 

of the Court' s original jurisdiction is approprinte and necc s-

sary. 
VI. 

PETITIONERS HAVE STANDINC.. 

The petitioners in this action consi st of indiviclu:1ls :1nd 

orgnnizations. Both have stan cling to comp L :ti.n of the i 11 ega J. 

actions set forth in the Petition. The individuals arc 

California citi~ens and taxp.1yer s . Each of them is eligible 

to vote. Each of them is also of 1-!exic;m-Amc ricml -·descent, nnd 

shares with other l'icxican-Americnns "distinct political inter-

ests, not shared by the general public, for \vhich llwy seck 

-50-



politic;Jl l·cdn·s~:. " 

r · , . 
\ ... .. 

orgc-mi:~ations thc.:l:1~;cJvcs and their lll·:.•J;;]H:rs arc r1ircc1 Jy 

affected by actions, such as those of rcspondcnt:s. \-.'hich clilut," 

Hexican-/nnerican and minority lan g uag0 voting s l~ ren_P.. th or 

othenvise deprive the t-1exican-Amc~rican community of the hencfi 1: 

of corrective leg islation designed to increase minority parti-

cipation in the democratic process. 

A. 

The individual peti t ioners herein are each ta:~pn.yers re-

siding in their respective counties within the State. Pm~ s uc::r. t.: 

to Code of Civil Procedure §526a, each sues bec a use of the 

"failure on the part of the eovernrnC'ntal body to pcrfor111 a 

duty sp0cifically enjoined", the standard for tnxpaver st.1ndin~~-- ·' ' 

160. The counties and Secretary of StAte have here fAiled to 

perform their specific duties to main tah1 con U nuous re[ is t ra-

tion opportunities, deputize new regi~;trars, provide hilingu;J] 

registration and voting assistance, <mel conduct an nctivc out-

ren.ch program to identify ;md register nll scgr.1cnt:s of the 

qualified but unreBistered electorate. It is \vc~ll scttlc•cl th:1t 
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pctit· iollC ' l·:.; hnvv stnndin ;•, t·o cllnllr·n;·,t· thi~; ) ',n V <·:·nll i<' lli :: l d< · I .T:. 

[ j:) ('. j • 

. , .. . : . ( i .. 
:-~ , · ! . I . : I : ~ C ' • ' • ~ ~ ( · l . f 'j ( ) I ', 

; ~ ! ; . ! ~ . ~ .: . ' : \ I \ i •. I ' t . ~ ; ' . . . . : . I . ... 

\}ill j <.l l ilS 

Cal. App. 2 d ~U~3; that t axp a y e rs may su e to e nforce vnl.i. n p, 

rights, Silve r __ ~~rovn~ (1965) 63 Ca l . 2d 270; !_!s)l TTJ~!~ - \).:-.~~~~.!.1_~~ >~ 

of .S<m_ta _9_!- u_~ (191~9) 91 Cal.App.2d 502, 517; <mel th a t the 

partial p e rformance of duties \·lill not n eg<1 te the c a u se of 

It is un a v a il i n g to re s p ond ent s th a t th e ir ne g l ec t of 

duty may h 3 v e r e s u J t C! d in a n c t s <.nd. n f , to the p u h l i c f i s c , 

despite illeg~l e xp enditures. As Justice Sullivan n o ted in 

~1_~ir '~-· _J(i t<;: h es s (1971) 5 Cal. 3d 25&, 268, it 
II• 

· lS 

that the amount of the ill e gal e :x penditu1e s is s ma ll or that 

the ill e g a l proc e dure s Clctu3lly p e rmit a s a vin g of t ,1x fund s. " 

B. 

Petition c>rs Hav e St a ndi 1-w to Enforce ___________________ __:,__ ____ ...... __ ··-- ------ ·· -

Other Lan~ung e Minoriti.e s. 
- -- . -------·--

The indi vidua 1 petition e rs and the ovcrwhe J.minr, m:1j or:i. t y 

of the members of the organi z ation2l petitionc!r s :1re Sn<mi.sh-

speaking Califo r ni<1 citiz ens of 1•-'ic ::d. c <m descent:. This Court h ~: ~ 

often· realized that this minority bas di s tinct political inte:r ,' ,:-;t:s 
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and needs a unified poli tic,1J voice "if · t·hcv :1n• to hnv(• nnv 

rc<d.istic hope of .JJn(•lioraUn;; th<: cnr;cl.i t. i uns j11 \·.>hi c! 1 t ht ·y 

cf. Cn ld (·n::l \'. Cit ·:~ · ' Lo~ ; /dJ'. · r- 1< ~: (l r!/1) !, r:.JJ. '\ tl .·= , : , :'r.~ l. 

- -- -- ---- - - --- --- - - - - - - --- - - -- --- "· - · · ·- - -

to comrL:dn of ;J.hridi_;cmcnt s of th ~ rjght !.."' v c: t· <' i: ·.; ·=·. :., r; (Ji) 

other members of the group, thus diluting their own voting 

strength and depriving them of an effective opportunity to pi·c::-

vail in the voting process. See, e.g., Choudry v. Fr~~ . supr <J; 

Gould v. Grubb (1975) 14 Cal.3d 661; Williams v. Rhodes (1968) 

396 U.S. 23; Calderon v. City of Los Ang_~_le~, supra. Indeed, 

one 6f the primary objectives of the Voting Rights Act of 1965, 

42 U.S.C . . §§1971 et se_g_., is to ensure liberalized registration 

and voting processes so as to avoid dilution of minority votin g 

strength. (See especially 42 U.S.C. ~1973c.) Similar1y, 

.e the organizational petitioners herci~ have st~nding to 2owplai~ 

on behalf of their members. Sierra Cl~) v. Morton (1972) ~05 

U.S. 727, 739; County of Alameda v. Carlson (1971) 5 Cal.3d 

730; Californic:1 Lea Q, ue of Senior Ci_tizens __ , _ Ipc --~- Briar~. (197 3 ) 

35 Cal.App.3d 4~3.-~48. 

The petitioners herein are from one lant;uage and ethnic 

minority. They sue, however, to enforce rights granted by 

both state and federal la1v to Native Ame rican and Chinese citi-

zens in Inyo and San Francisco counties, respectively; and to 

all language mino~ities by California election laws. To the · 
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c· ::-:t<·nt. npplic;!l1lC--prim;lrily to l"(' ~ :n o nd c· nl Sl ' t'l · c·(:)J"'.' <.> f .~:tn(l' ·· 

crt· n llli ( '!l i t ·t!. '' ··· .. ' ': I I ... 

~: ll ' l' ! ; ;( .~-(' ( • l;: .._ · ;! L. 1. ' t ' !\.1 ~ : .:· . I I .• ~ ; l ... I . ~ . . ; • 0 

race or c lhn ic lJ ;' c l~ z '. r ou n cl. 

17 Cal.3d 280, 287, n.l. In this case s uch trC';Jl m~nt is 

clearly p·roper. first laneuage minorities oft: c r: do ~; ~;.:11~ e common 

goals and political interests distinct from the majority . Bi-

lingual provision of almost all public ~ ervices is one such 

interest. Elimination of discrimin~tion based on lcm guage is 

223. Provision of bili~gua1 education is a third such inter e s t . 

Hun~~ir~.~!_ Schools (10 Cir. 1Y74) 499 F.2d 11!+7. Second, both 

the State Legislature and Congress, in grantinr; stat1: ~ ory 

protection for the voting rigl1ts of language minori tics, has 

seen fit to trea t the voting interests of each g roup similnrly 

(\vith the e x ception of eliminating the~ need for \·Jritt e n m.1ter L !J s 

to language minorities vJho hnve no ,,,ri t ten lcm g uat:c) . SPP 

Elec. Code § §201 and 1635, and the 19 7 5 Amcndn;en t s to the 

Voting Rights Act of 1965, Public Law 94-73, especially ~2 

U.S.C. §1973aa-la. Third, · respondent Secretary of Stnte has 

negl_ected her duties to enforce the lm.; tm,'ard all lant~uar..e 

; 

minorities as a group, rather than singling out only Mexican-

Americans, and has thus acted similurly with respect to all 

-54-



JIP:MWH:JUI:ryh 
D.J 144-12 i3Ul 

Kr . Herman Baca 
C:ba1nian 

·NOV 26-1975 

Ad Hoc C~ttee on Chicano 
Rights 

1837 Highland Avenue 
National City, CAlifornia 92050 

Dear Mr. BacaJ 

fhia ia in reply to your correspondence of 
October 16, 197.5, which refera to the ahootina death 
of tuia Roberto aivera. 

We have aiven careful consideration to the 
information you have furniahed. As the reault, we 
hav• requested the federal Bureau of lnveati&ation 
to conduct an inquiry into this ma~ter. Should it 
d .. elop that there has been a vi~lation of a feder.t 
criminal statute, appropriate action will be taken. 

... 

Sincerely, 

J. StaQley fottinger 
Assistant Attorney General 

Civil tights Division 

By: 

Maceo W. Hubbard 
Supervisory Trial Attorney 

Criminal Section 



.) 

e· 

members of m"ino1·i f ' -' 1 .: n f·. un:·.t· :·,roups. 

:1 1 1 

r: 

h · t i : : ... t . j • • ~) 1\ l . . ~ . ; ' ·, . ( . '. 

-Cit ·i %_ :;s to Cll r, ·:-.Ll l~n:- o:·c .. : i' <.. : J:... t . ; 

- - --- -------- - -- ..... . -- -- . . - · . -- ------ ----- - -

Finally, petition e rs clenrly h av e st2nclir: e to bri:-: z~ thj ~ . 

action because of the public interest in ma in ta in i ng ou~ 

participatory democra cy: 

"[H) here the question is one of public rigl1t 

and the object of the mandamus is to procure th e 

enforcement c::: a. public G'..ltv. the relator need 

not s how th~t he has any le~~l ~r special inte r 

est in the r e~ult , since it is sufficient that 

he is in teres;,:e d as a·citizen in havinf the 

lm1s executeci and the' dutv in r,uestion on-

for co. d . . . . " Boa r d o f So c . " h7 e .1 f;. r e v . Co L! n tv c f 

Los An_gc> 1 ef> Tl9tr5_) _2·-o-r - co:I-:-2 d--9n ·;--HJO-l nT-:-·--- --

See also MacDonald v. Stockt on Metronolitan Transit Dis t rict 

(1973) 36 Cal.App.3d 436, lj/+0; Residents of Bcverl_2: ___ ~;l~~1_ !__I:..!.!. ~~- --

nizations as well as natural persons may utilize thi s public 

interest concept of standing to compel compliance with the 

law. See, e.g., No-Oil, Inc . v. Citv of Los Ange le s · (197~) 

13 Cal.3d 68, 74 (city's is sua nce of oil drilling pe~mits 

Committee v. Procunier (1973) 33 Cnl.App.3d 252, 255-256 (st~nd

ing to chCJllenge ·prison regul<Jtions); Ro8crs ~.:__ Dctr~£_1~ (1976) 

58 Cal.i\pp.3d 90, 102; Cnlifornin Lea_r.ue of Senior C:it~~·eJ!S \'.:.. 

Hri.in (1973) 35 Cnl.App.3d 4~3, ~48. 
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v J 1 . 

: : L' : l l ' ~ - f . ( ! ~ - : ; : i , 1 ( • t ' ( ·, I 

an act h7hich the l.::n.> ~;pccific2lly enjoins, u p o11 the· vc·ri fil~d 

petition of the party hcneficially inte:>rostcd, in c .J Sl ~ !'; Hi·1erc 

there is not a p·lain, speedy, and odequ.: te l' C1T!c dy iu the 

ordinary course of lmv. Code Civ. Proc. §§108), 1086; ~~_:mar!_ 

~J-_!y_ and Coun!_y of San Francisco (1972) 7 Cal. 3d 150, 160-

161. 

In the instant action, bath fed 0 r~l and state law sp0ci -

ficaJ .ly enjoin the counties . and state to ma intain l i hcral 

registration processes, conduct outrc~ ach to JT1.0J>~ilni;.~ c rc g ist:ra·-

t·ion, and provide bilingual oral and \Hittcn assistance \·.'hen~ · ver 

need e d . As s e t for t h <1 b o v e , in t h e d i s c us s ion o f s t <:m c1 in l,: , 

petitioners arc beneficially interested. There is no speedy 

and adequate remedy to enforce these rights in the ordinary 

course of lm·!. The remedy is clear and certain. Mnnrlate is 

thus clearly appropriate. As stat eo in Jol:lt;oe\?.-!__Y _ ~ _ t1i!~_.l_)_ y 

(1971) 5 Cal.3d 565, 570, n.2: 

"The remedy invoked--mandate--is approprinte .. .. 

Voting registrnrs are public officers ,,,it:h the 

ministeri.ol duty of permitting qur:~lificcl votc'rs 

to register. l·1and.Jrnus is clearly Llw prop(~r 
remedy for compelling t1n officc.•r to conduct: - nn-

election accordin~ to lA\v. [Citations.] t·1.Jncbmus 

is also npproprinte for challenging the 

-56-



., 

c0nstituUoJFJlity or V<lliditv of ~;filtut· <'S or 

0 f [ i c L1 ] d ;_. t :.; . I (~ i. t ; I l ·i () 11 f; . I II ~1/! I 

B. 

: :- j ' ' ;! ! l ( I , , .: ; . . . , . t j J': 

for t\·lO P10nLhs of inactivit·y, (b) cc,nducL CJ1Jl.J"l'<1Ch, ;md (c) 

provide bilinr,u~d. oral registration CJssisUmce. This re J.j c·f 

is appropriate to remedy the violations coQplaincd of h ~ rejn. 

No other lesser action would give petitioner s any effective 

relief prior to t~e 1976 general election on November 2, 1976 . 

It is of course \-Jell settled that it is no defense or 

barrier to the relief requested thnt it may cc:mse administJ~ ;1-

C a 1 . 3d 9 2 2 , 9 2 7 . As s tate d in G ~~ 1 d .~ G rt~ b (1 <) 7 5) ]l,. C a 1 . 3d 

~61, 675, "numerous cases have refused to permit the state 

to justify discriminatory legislation on the basis of similar 

'administrative efficiency' interest. [Citations.)" Thus tl1e 

fact that respondents might have t .o hire tem1.1orary ·help to aid 

in extended registration is no defense to tlu~ re1 ief 1.naycd. 

14/ ~~~. ~.:..ll.:_, Donnellan v. Hite (1956) 139 Cal.A.pp.2d 43 

(compelling enfoJ:.-ce'ment-·of zc)ning regulations) llollm;m 

v. 'varren (19LJ8) 32 Ca 1. 2d 3 51, 355 ( compe 11 ing exerc:L'scoY 

discretion); Bess v. Park (1955) 132 Cnl.App . ?cl L,9 (cm1pcllin;: 

exercise of discretion};see also Environmental Defense Fund, 

_!nc _._v. Hardin (D.C.Cir. 1970) 428--f.· ~·:r(i-Tij<;T:T, . -TcY99-:--n-~ ·:r9-(citing 

many ens c>s) . 

The fact that regulatory authority may in the first in-

s t;mce be dis ere t ion ary docs not prcc 1 ucle j udic in 1 n~vic•\v (l!,;:.~J-~w 

v. Collins (1970) 397 U.S. 159, 165.:.166), <ln.cl a court m:-~y nppro

pr:f.[lfcryrcquirc tho C~gc>ncy to issue 1·c.~[~ulat:i.on!~ or take> ot:her 

·admini~,;trat:ivc action to c·nforce the ~;tnlutc. Roclt_brjd!'.O v. 

Lincoln (9th Ci r. J 9 71) lflr Y :r. 2d 56 7, 57 0; Bcnnc~Tt.:-v:- ··Buu~~-~~~?E~'-, 
.... c;·----.,-· ;- r: . ·-·- - ·- - ·----·-·- - - -

3o6 J• .Supp. at 10:>9 . . . 
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c J ; 1 ~: l • : ,_., ·: ~ 1( . : ... · · <. () r : . : , · c ( 1 n :: , ; i , : ~ : .. . : . .. , : :; . .. : . 

c~ .. ~ ~- ~t ~-t·· \ ' . ~~ ~ - --~-· <'f c .. ,"L :: (, ~ - ~ : 1 : ! ( l '} > ~ : ; : ~ (:·;! . - ~ ~ - . , . 

In this in s tan c c.' the re l icf prayed for i ~ ; n ccc· s ~~ " ry ;l!1cl 

feasible. Respon~ ents are able to hire or otherwi sP provirlc 

bilingual retistrars, and c'Jre capable:: of irnplcmenti•1i~ iir::Tlc cli-

ate outreach programs. In addition, as set forth in Exhibits 

20 and 25 to the Petition, an extension of registration is . 

likci·Jise possible under appropriately sl::reCJmlined procedures, 

such as having late registrants vote by absentee ballot or 

at · ccntrc'Jlizecl polling places. This Court has prev:i.o ti~ ly 

approved such diffe rential tr ea tment for lnte re g i strants in · 

order to gr£'4nt the frc=mch:i.se to the maximuri1 numb e r of p0rsons 

possible. Youn_E v. ·cnoss, supra. 
---- ----- --- ---- See, also, Flees . Code ~ccs. 

7~4-756 (r.egistrt.ltion until one l·.'eek of election for ne\·J 

residents) and 3573 (different ballot p~mphlet rules for 

late regi~trants). The extension of registration until the 

tenth day before the election is as feasible as it is necessary. 

Finally, the relief prayed for is also appropri~te in 

order to avoid the possihility of the results of Noven1her 

election being called into serious question in the respondent 

counties as the result of the denial of registrntion-opportunities 

set forth in the Petition. See, e.P., Co<Jlition for Ed., Dist....:.. 
-- .::.:._:__u --- - ·-------------

One v. Bom-d of Elc~cs., City of __ N.Y., (S.D.J~.Y. 197/l) 370 F.Supp. 

/J.2 (election set aside due to failun!> to <Jet idcnticnl to those 
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cu:·.:u x :; _: o:.: 

Co li f orni a ' s vote rs \·:: j_l l shortl y b e c a ll e d upc:·: :u 

make impor u=mt e l cct 0ral choic e s -- clwi ce~; th a t: \-:iJ 1 l: ::vc a 

direct i1mne di at e i mpac t upon the ir li v es. 'fh <= offi ce::, in-

valved run fr om the Co unty Sheriff an d Sup ervi s or to 

United Stat es Se n a tor and the Pre s ide ncy. 

and tlw clas s t he y :r ep res e nt hav e b een f r ozen ou t of ; · ~1at 

proces s by the acts an d omi ss ion s cCF!p l td n c d o f ;i ci·c::£ . .-, a~-; 

l'~Uch as if the ri 0 ht to V0t (0 it se l f \-.7 0S s till being C~n ::.c~ d 

them. Thi s Cour t' s o r i g in ~ l juri s dic ti on i s pro perl y ~nd 

n e cess a rily invoke d; p e tition e rs ' p r aye r for pe rcs p tory r e l ief 

should be g rant e d. 
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Re s pec t fully submitt e d, 

ALBERT J-i . l,'JE\"EJ\.l iOff 

RALPJI SANTIAGO ATIA SCAL 

JUAi,J URM~GA 
DOU CLf,S HITC!iCOCK 

Ji\1-'J ES E. GON ZALES, II 

RO BE RT T. OU·iOS 

STEV;=N DELASCO 
Californi<1 Rur.::lJ. Legal /\ssi stance> 

RALPH Arm lOLA 
Legn]//lid .• Socil'ty of;,-S:m Di e go, lnc. 

/ ' ..( ./ / / 
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5 /~ n r- r il n r.: i ": c ··) , C c1 1 i f r ; :· ! ~ ! ; ~ ' '! · i (! :.l 

Th a n!: vot: f o r ~ r: nd in r: :·· ~ <'. r r,;Jy o f th" min ut .~ r. "1 .;. the; . l•.• l y 1(; 'T'·· · ~ t:!i' ' ( 1 f t-t!': 

Sc-: : rc i0 r y nf StcJte 1 :, /'.dv i .~- ory C or.r! 1 i tt c~ e 0'1 o ~ · 1 · r ::. t: r'-; (~n:-' :•! l in~ :,_ ·:- 1 ~~ 1 --~~: i ···H1~ . • 

; . ..- I '·"'" ( ,·• : t""'"~ (I 
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P '-? 1- S('\r: s ht J1· h~·: c l re~ ::· iv =·.-·,_ , f!;~ ;..:-: c,·,cn: .~- -,.) r':."' '...'t~ l !:r- ,In ~-= n ;~nr ! \·.• t : iL' n:-- .'t:···· · --(~ i n· ... ' 

':.' i th n 12n': . • fV3 ( Hl !_; C()! '; r, i \: ~, r ; ~ t i 1.1r:, \ ' ': :. ,_-:i l.~ r i ~ ~t \ ' :--- ~i t.:.~~ ~ ~ ! !-., .. ,, , h.; f ! • ''t· l 

p ersons u r; t ii L'C h =.'d <..:ct·L·i:.;1 y r- f~ C ."".. i v r; ~ the~ nc ·.: r P ~!i~~t r ,·~ ·: i :i· . c~~;-· ' :-- . !:nt_ il 

author i ?ot i on to hi _r e t h e Dcon l e f\ ,r t !1r:: ~" ~~:- ! .:--: {~ b :~ <-i~li': 1:' ·· · ·~ - ~ --.:~, { ~:-~ i -: , , -.. _ ::. 1 ·~, 
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El ecti on. '" \·/ (~ \t·J i 11 -p ro ;) ;:'l::; l y b r~ ab l e l n liSC so:~; :_! of t he r~~· ,-~, ('~lc; iC:- r o ~ .. :· ; r 

e I e c !: i (' n t a" k s ?. f t c r t I·· r: c I o s e of r c 9 i s t r a t i e> :1 • 

!I 

Since th e n~cc tin n, , v,·e l ii i V-?. C' r ~' c cr•d,cC: 1:ith r c.:-. r ·•i trT. ~: n i · ,_, t i< ,n , .i.he Cr·.·. ·:'t'! 

i'er ~ o n n e: l Depa r t1:•c nt i ~. cl .:~ i nq th e ;;cl. l fi~ l recr•lit:i r-.c., , :·r,,' \ '" ;-:r•~ rcc-.· i ·,; j ;, r: 

r ecruiti n~: <.J <:s i :.t <.:n cc fr c:11 the L ;::h~J r Council fc·:· L,>ti :l _,-, .. ~:, r i c: · ~ l ,' ,. : .__. ,,i·:r~· · :.,· · n t 

ond from S (: vr~r~ I c onnun i-i.•; c e nters in t he Cc,t.•r, ty . 

Ve ry truly yo ur s , 

/ .. '-L"'-u··/ ) / .? ~;- : ,.1 
~---~·/ u:::.· ...iJ f.,. )/ I 

'-" ~· . . 1.- ·\ . ,. • (.. 
1\. E. OLSO!·l-
f{fG I STR.AR OF VOT ERS 

copy: \.Ji I 1 i ~m D u r 1 cy 

Office of S c crct~ry of Stotc 

AEO:cb 

EXHIBIT A 
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Honorable March Pong Eu 

Secretary of State 

925 L Street, Suite 605 

Sa crame nto, CA 95814 

Dear March: 

J ·une 30, 1976 

Becaus e I share your sincere inter€:s'c \·Ji t:h respect to t!'-!e 

just implemE: ntat ion of i.: he Vo ti}1g Right;:-; J\ct. <:·Jr,cl!dDents of 19.75 , 

I am subrnitti~'J t. hc fc .. J.lm·; ing questions v;h:i.cl J I ho:po. \·.'iJ.J. qi -_·c 

me grea ter persone> l insish·t in t c., ma ny of the L :::::;ues raised 

recently concerning this v e ry c omp l ex l< l <~ tt.r~r : 

1 . In g enera l, what wRs done by your o ff. ic e and county 

election officiaJ.s in the J·un e primary to con'ply \·J ith t.he VIF,? 

2. Were you sati.sfied that alJ. county e J ection offici 2 ls 

complied with tlw letter and spir.i. t of the Vl\l1 in prcpara t.:i on 

for and in the conduc ·t o f the ,June pril :la l~-:· ele:ction? 

3. h1hat wa!~ the toi.:al statE::'.vioE~ cost (i.e,, incJ.uc1in~ 

every political ~;uhdi vision) for all elcci.:i on 1na ter ia 1 s pr int.ed· 

in each language? 

4. What was the statewide cost breakdown for each language 

used'.:> 

5. How did your office assess the language needs of voter~ 

p r ior to the distribution of e l ection matcJ·ial.s for lhe prire~ry? 

6. In Sjen2c.:-e1l, ;.;-2rc :'i01J Sntis£icG •.vi Li·J t. !1 <:~ l d fn ::- ts J'I,J::1.,o! 

by couaty eleci.:ion o fficials in t .h.::-ir n eed s asses ~.>me n t. o[ lar-: ~; u:·.~~ c· 

minority voters? 

EXHIBIT C 
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Iluncn: ~IJ lc i· l ~ll. cll FolVJ Eu 
June 30., 197G 
Pugc 2 

7. Docs your o f fice ht~vc any p) .-.'n~_; <1~:; lo C(ln ch::·'. i J: r: 
Ci l ! i O.!. ' I.~ 0 ;-: tC: n~;l '.'C : 1'~0(' ~~ ~ ; t)~ ; ~3 C· ~~~;I":'.! llf : o f 1 i.! ll ~_ll : ; • ljl : ) ;._ ; Jl rJ 'I · i ~ ·. · \' •' i l r · : · · ' ; . " \ . 1 . . 

(< . J. ll c r··:·,.- -~ :: l , . : u · · - ~; ~-- \ '\1.':- /Of Li C ( : j l l : ~~! Lc.~ 1. - ~ .. ~ · 
f or ·L]1 ,-- c; c.- : v·:~ : .l r: :' < r· : : ~ : :-: · .... ii · : ~ ~~· : : ~ .·~ ·· J. ·:I r ·: ·. ·' L ': 
J: !C! i' r l !:.·· ( j ~- t !·:, ~ --.- ~c . ·: 

9. How d o2s yo u r o .f:f ic~ int e n d -::o (l j_::; 'cc :ib'...li.-c t he: h .J. J.l oL pamphl e t in l a n :;u 2 gc.s othe r t11an En ~ li !:.;)l fo J: th 2 <JC l1 \:.< v l e l c:ct j_ on ? 

10. Ho w ma ny r:n g lish langu C'.<JC ballot pD m;?hJ. e t s \·.:e r e: not e used in the Ju.nr:: prima ry? 

., 

11. What spe cific plans does your office have to i mpleme n t the voter r e gist r ation outreach program \:J:Lth rcs~:.> ect to l2ngu c::~; ;:_:. minority groups? 

12. Whaf would b e the total statew i.d e cost (i.e., inclu~in g every politica l s u b division) if it \·Jere d e cided to b:'. z~ nb::: t c.ll counties cov er e d by t .. he VR.'l.? 

13. II c. s yom: o ffi ce been o.ble to e:s tima te th E· 1J u.:-:-:b cr of 
Engli~.3h, Spani s:1 and Ch:i.n e so b-aJ.J ot pc..tmp h lct.s nc~cc'i e d fo r t. :1e general electio~? 

1~. If so, do es your office h~ve . a cost e s t i ma t e fo r lhe g e neral el e ction with r espect to ·th e pr intin q and c1is t.r:i.but:ion. of the bu.llot p a.mphl e t in English, Spa nish <:l J';d Chin e:o:s ? · 

15. Be caus e of the difficulty in 
officials ide ntify 3 p e rcent l a n g ua~e 
you f a vor h a vin g your offic e i denti f y 
funding were ma d e available? 

mak ing some c o u n ty 
minority preci n c t s, \·.· o u 1c~ 
suc h prc:cj_nct s if the ~)r<~ ! oe r 

lG. Would your office be willing to monitor a rcpr e sent2-ti ve sample of languag e minori ·Ly pn~cincts throughout. t:h e st2t:: c' on the day of the g e n e ral election to dete rmine if the VRi\ ancl. state bilingual election la\vS are being co1::pl:i. e d with by locaJ election officials? 

Thank you, Ma rch, for your kin(] a ttentiolJ to the s e-~ quest io~Js. I kno\~ that you huve tried diligently for many, mnny nYmths to 
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August 4, l97G 

The Honorable March Fong Eu 

Secretary of State 
925 L Street, Suite 605 
Sacramento, C~ 95814 

Dear March: 

~ ··· · · . ' ·'. 

I • . • · . . I 

1/ t . .... .. . •• • •• -i-
tt I I> \ t " 1> .. ' t ' ,

0
, 1 ~I ""' ro ~ 

T1. ' •.•, ~ .• , , • t , •• 

'I . ,\ ••• ,,,, ., 

This is a follo\'.'-up letter· to my corrcspondc llCC of ,June 30 

reqt1es ting i11 f orrnc1 t ion rc la t .i11g to s -tq. tc 211d cotlrJ·t~' ilTtl=>l c::.~~-:~~ r1ta 1: i 011 

of )che 1975 Vo'c.in~~ Rigr,~s Ac'i: o.;Hentlrr:e!d:s <m'J state bil :i..n~;'.. J <..d. 

election lav.'s. 

On b.2.half of many organiz?.tions an0 indivicJu a ls '.·.'ho are 

interested in assisting your office in c ar rying out tl1e s 2 import ~n t 

election la\·ls, I hope that your office \'.'ill respor~d to ray lettc :c 

at the earliest possible date. · 

1\PG:dg 

Sincerely, 

/ 

ALEX P. Gl\RCIJ\ 

State Senator 

EXHIBIT D 
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Jionor<J.blc !'lu rch Pong Eu . · 
June 30, 19'/G 
P<t<_)C J 

APG:dg 

cc: Honora ble Om•"? r L. Rains 
Honorable Jint ::\e.y sor 

J.! . ' . . • \ f <! j ! ( ·:·! J ll 

ALEX P. (;.7\RCI..n. 
State Senator 

. . <• : 
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