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JUL 3- 1975 
CLERK Us Dl SOUTHER I • • STRIC1 COURT 

BJ N DISTRICT OF CALIFORNIA 
DEPUTY 

10 1 

11 '1 
I 

IN THE UNITED STATES DISTRICT COURT FOR THE 

SOUTHEPJ.\1 DISTRICT OF CALIFORNI A 

12 1 ~0UIS 0. LOPEZ; CASA JUSTICIA , 
!\individually and on behalf of 

13 j~ll persons similarly situated , ,, 
l L!. ll _,, 

!I 
I' 

Plaintiff, 

15 ifS . 
16 '120HN DUFFY, individually and as 

pheriff of San Diego County; 
l7 ]fHERIFF'S DEPARTMENT OF SAN DIEGO 

1COUNTY; C. HUGH FRIEDr·Ll'I.N, TROY 
18 '1[100RE, CB..ARL01'TE ROBERTS 1 KING 

TAYLOR, TIMOTHY CONSID INE , 
19 ~·ndividually and as members of the 

Jsan Diego County Civil Se rvice 
20 1

11 

ommis sion, 

21 I Defe ndants . 
. ~--------------------------------------

22 i n;;TRODUCTION 

Civil Action No. 75-0219- GT 

PLAINTIFF 1 S MEMOH.ti.~7DUH OF 
POINTS AND AUTHORITIES IN 
OPPOSITION TO DEFENDANTS ' 
MOTION TO DISMISS THE SECOND 
AMENDED COMPLAINT AND TO 
DISMISS INDIVIDUAL DEFENDANTS 

I 
23 I 

I 
Plaintiffs submit this Memo randum l n opposition to 

24 i~e£endants' followi ng motions made pursuant to Rule l2(b) 1 Federal 

I
I I 

25 lrules of Civil Procedure: (l) Lo di'smiss the Second Amended 

26~~omp laint on the ground that plaintiffs have failed to state a 

27 ,c laim upon which relief may be granted; and (2) to dismiss 
I' 

" 28 j~ndividual defendants from particular claims f or lack of juris-

29 j ~iction. Plaintiffs r espond to defendants' contentions in the 

30 ~rder they have been rais ed . 
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PLAINTIFFS HAVE STATED CLAIMS UPON 
WHICH RELIEF CAN BE GRANTED UNDER 

42 U.S .C. §§1981 AND 1983, THE FOURTEENTH 
Aiv1ENDf.1ENT TO THE UNITED STATES CONSTITUTimJ 

AND TITLES VI AND VII OF THE 1964 
CIVIL RIGHTS ACT 

In determining whether to dismiss a complaint pursuant to 

Rule l2(b) (6) of the Federal Rules of Civil Procedure, the Court 

must not only assume that the facts set forth in the claim are 

true , Conley v. Gibson , 355 U.S. 41,45-46(1957), but must resolve 

all doubts in favor of the plaintiff. E.g., Supchak v . United 

States, 365 F.2d 844, 845 (3rd Cir. 1966). It is well settled 

that a case, such as the one at bar, brought pursuant to the Civil 
12 ! 

Rights Acts should not be dismissed at the pleading stage, unless 
13 

14 
it appears to a certainty that the plaintiff would be entitled to 

15 
no relief under any state of facts which could be proved in 

16 
support of his claim. Scher v. Board of Education of West 

I 

I Orange, 424 F . 2d 741, 744 (3rd Cir. 1970) i Marlowe v . Fisher 
17 I 

18 

19 

20 I 
I 

21 1 

22 1 
23 1 
24 1 
25 ) 
26 ! 

27 1 
28 1 
29 i 

I 
I 

30 il 
II 

31
1
! 
I 
I 

32 i 
il 
!. 

li 
I 
II 
!: 
I 

Body, 489 F.2d 1057, 1066 (6th Cir. 1973). 

Thus, defend~nts carry a heavy burden on this motion which 

they have clearly n ot met. 

A. Plaintiffs Have Stated A Claim For 
Relief Under Title VII Of The 1964 

Civil Rights Ac t 

In the Second Amended Complaint, plaintiffs al l ege 

numerous facts under which they can establish a prima facie case 

of employrne~t discrimination by each of the two methods recognized 

by the United States Supreme Court. See ~lvarcz-Ugarte v . City of 

New York, 391 F . Supp. 1223, 1226 (S.D.N.Y. 1973). 

First, pursuant to the Supreme Court d e cision 1n McDonnell 

Douglas Corp. v . Green , 411 U.S. 792 , 802 (1973), a plaintiff may 

establish a prima facie case by showing (1) that he belongs to 

a racial minority, (2) that he applied for and was qu~lificd 

for a job for which the employer was seeking applicants, (3) that 
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1 1 despite his qualifications he was rejected, · and (4) that the 
I 

2 employer continued to seek applicants of plaintiff's qua lifica-

3 tions. The Ninth Circuit Court of Appeals applied this standard 

4 in Gates v. Georgia-Pacific Corp., 492 F .2d 292 , 295 (9th Cir. 

5 I 1974). The Second Amended Complaint contains suff icient 

6 allegations under each of the four elements stated in McDonnell 

7 Douglas. In Paragraph 6, plaintiff Lopez alleges he is a 

8 Mexican-F~er ican. In Paragraphs 6 and 12 through 14, plaintiff 

9 alleges he was qualified for the Deputy Sheriff pos ition, but 

10 was rejected despite his qualifications . Finally, 

11 Paragraph G alle~es that a less qualified i~dividual was 

12 selected . Therefore, the Second &~ended Complaint states 

13 a claim upon which relief can be granted under 42 U. S.C. §2000e 

14 et seq ., pursuant to Nc Donnell-Douglas guidelines . .!/ 

15 1 Moreover , the Sec~nd Amended Complaint goes b eyond McDonnell 

16 ·1 Douglas b y satisfying the approach outlined in Griggs v. Duke 

17 , Power Co., 401 U.S. 424, 430 - 32 (1 9 71) , and n.pplied in i ts 

18
1

1progeny . According to Gr i ggs , a plaintiff establishes a prima 

19 : facie case if he demonstrates that the selection criteria 

20 \ util ized by the employe r have an adverse impact on the minority 

21 I group . The burden the n shifts to the employer to demonstrate 
I 

22 1 that the chal lenged criteria are closely related to job per-

23 11 formance. See , e.g ., Castro v . Beecher, 459 F.2d 725, 732 (ls t 
I 

24 ! cir. 1972) ; Bridgeport Guardians, Inc. v. Members of the Bridge-! 

25 l port Civil Servi ce Comm 'n, 482 F.2d 1 333 , 133 7 (2nd Cir. 1973); 

26 jArnold v. Ballard , 6 EPD ,18675 at 50 20 (N.D. Ohio 1973) ;~_/ "V'iestern 

27 1 
28 I l/ In light of the controlling decisions in McDonnell Douglas 

and Gates , plaintiff is not required to ident ify the individual who 
29 lwas hired by defendants,-a5 apparen t ly was thought necessary in 

! Nishiyama v . North American Rockwell Corp., 49 F . R.D . 288 (C.D. 
30 j Cal.l970), relied upon b y defendants . 

31 11 2 ; h • ' • • - d • • • t f r • • ll -1- d 
1

- W en JUa~clal eclslons a re no yet o rlcla y repor~e , 
plaintiffs refer the Court to the citation in the Com.rnerce 32 1\ Clearinghouse publicat i on "Employment Practice s Decisions " (EPD) -. 
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Addition Com.Ttlunity Organi zation v . Al ioto , 330 F.Supp . 536, 539-40 

( N . D . Cal. 19 71) . 

Pursuant to the principles stat ed in the foregoing and 

similar cases, the instant complaint alleges facts which :make out 

a £ rima facie case of empl oymen t discrimination. ~C'he statistics 

alone referred to in Paragraph 17 have been held s ufficient to 

sati s fy p l aintiff's burden . See, e.g., EEOC v. Detroit Edison 

Co., 9 EPD ~99 97 at 7157 (6th Cir. 1975) ; Car te r v . Gallagher, 

4 52 F . 2d 315, 323 (8th Cir. 1 971), cer t. denied, 4 06 U.S. 950 

10 (197 2) ; ~vestern Addition Community Organization v. · Alioto, supra, 

11 330 F.Supp. at 539; Officers For Justice v. Civil Service 

12 Comm'n, C & C of San Francisco, 371 F . Supp. 1328, 1332 (N.D. Cal . 

13 1 1973) .1/ At the very least, such statistics are sufficient .to 

14 I survive a motion to dismiss. See , e .g., Jackson v. Sargent , 

15 9 EPD ~10,083 at 7423- 24 (D. Mass . 1975) ; Nowlin v . Pruitt , 62 

16 

17 1 
18 11 
19 11 

20 

F . R.D. 121,123 (N.D. Ind. 1 974 ). 

Also following the Griggs model, plaintiff s allege that t he 

selection criteria set forth in Paragraph 18 have an adverse , 

disproportionate i mpac t on Mexican- America ns and are not 

sufficiently job related . Co ntrary to defendants ' contention 

21 . (Def.Mem., pp.2 - 3), Paragraph 18 express ly incorporates the 

22 a llegations o f plaintiff Lopez ' individual discrimination set 

23 fo rth in Paragraphs 13 t hrough 16 (see Affidavit of Louis Lopez 

24 I attached hereto as Exhibit I). And, it is important to no te that 

25 I other fede ral courts have i nvalidated similar select i on criteria 

26 where their use results in gross under- represe ntation of minority 
I 

27 1 g roups . 

28 

See , e . g., \'Ja llace v . Debron Corp., 494 F . 2d 674 

I 

29 'j 21 As the Ninth Ci rcuit Court of App eals recognized in 
United States v. Ironworkers Local BG , 443 F . 2d 544, 551 (9th 

30 !1! Cir .), cert . denied, 404 U. S. 984 (1971 ) , 
· In many cas es the only available avenue 

31 I of proof is the use of statistics to u n
cover clandestine and covert discrimination 

32 · by the e.nployer . 
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l !I (8th Cir. 1974) (invalidating wage garnishment c riterion); 

II 
2 il Arno ld v. Ballard, 390 F . Supp . 723, 728-29 (N.D. Ohio 1975) 

I' --------------------

3 !I (invalidating written examinations, credit ratings and n e ighbor
:! 

4 ji hood reference s) ; United States v. City of Chicago, 385 F.Supp. 
,, 
II 

5 jl 543, 556-557 (N.D. Ill. 1974) (invalidating subjective intervie\v 
,j 

6 I criteria which considered credit rating and neighborhood 
I 
: 

7 references); Officers For Justice v. Civil Service Comm'n, C & C 

I 
8 1 San Francisco, supra, 371 F.Supp. at 1336-39 (invalidating 

I 
9 1 examinations) . 

10 ii For the foregoing reasons, plaintiffs have stated a claim 

11 !! upon which relief can be granted under Title VII of the 1964 

12 1! Civil Rights Act, 42 U.S. C. §2000e et seq. 

l ~ I! _.) I' B. Plaintiffs Have Stated Claims 

14 l! 
I, 

For Relief From Employment 
Discrimination Under The Fourteenth 

~mendment And 42 U.S.C. §§1981 And 
1983 15 1! 

I 16 ! Although both Griggs and McDonnell Douglas were Title VI I 

17 suits, charging violations of the 1964 Civil Rights Act , the 

18 li courts have uniformly applied their reasoning to employment 

19 ~~ discrimination suits predicated upon the Equal Protection 

IJ clause and 42 U.S.C. §§1981 and 19 83. See, e.g., Castro v. 

I! Beecher, supra, 459 F .2d at 733; Vulcan Society of the New York 

20 

21 

22 

23 

24 

26 

27 

28 

29 

30 

I' 
1! City Fire Dept., Inc. v . Civil Service Co~m'n, 490 F.2d 387, 394 

fj 

l: n. 9 (2nd Cir. 1973); Office rs For Justice v . Civil Serv ice 

" ,, 
!: co~~·n, C & C of San Francisco, supra, 371 F.Supp . at 1335-3 7; 

il crockett v. Green, 9 EPD 1110,029 at 7257 (E.D. \hs . 1975). 

~~ Therefore, since the Second Amended Complaint states a proper 

il claim under 42 U. S.C. §2000 e e t ~eq., it also s tates proper 

IJ claims under the Equal Protection Clause a n d 42 U.S.C. §§1981 

j1 and 19 8 3 . il 
li 
li 
•I 

ii L, I 
31 1' __:_ Plaintiff Lopez' individual claim of retalint-.nry-racial re-

:j ~ection for employment , set forth at Paragraphs 25 through 27, 
3 2 :· lS also adeauate under 42 U.S.C. §§1981 and 1983. See, e . g ., 

!: Hudson v . I~ternu.tional Business Machines , 9 EPD ,19991 (S.D.N.Y. 

i, 1975); Se e also J o hnson v . Branch, 364 F.2 d 177, 1 8 2 (5th Cir. 

:i 1966) Porc elli v . Ti.tus 302 F . Supp. 726, 7 36 (D. N.J. 1969). 
I ,, 
li 
,: 
II 
•I 
I 
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C. Plaintiffs Have Stated A Claim For 
Relief From The Unequal Provision Of 

Sheriff's Department Service s Under The 
Equal Protection Clause Of The Fourteen th 

Amendment And 42 U.S.C. §1983. 

In arguing that plaintiffs have not stated a claim because 

5 "there is no right . . that a public entity must employ persons 

6 j 

7
11 

all 
911 

I 
10 I 
111 
121 

II 131 
141 
15 1 
16 I 

171 
18 

191 
20 

21 ! 

22 1 
23 I 

241! 
251i 

I 
! 

26 ' I 
I 

27 11 
I 

28 I 

29 

30 i 
i 

31 11 
321\ 

I 
I 

1: 

ii 
II 
' 

who are 'bilingual-bicultural'," (Def . Hem . , p. 4) , defenda.:1ts 

misconstrue the Fifth Cause of Action. 

Plaintiffs make numerous allegations in Paragraphs 28 through 

31 which, take n together, demonstrate that the defendants have 

failed to deliver County Sheriff's Department services to 

piaintiffs on a basis equal to that on which they delive r such 

services to English speakers . The Second Amended Complaint alleges 

tha·t t .he employment acti ons and i nactions of defendants have 

created significant language barriers for plaintiffs and those 

similarly situated , thus creating two classes of recipients of 

services: first, persons who can effectively communicate i n 

English with Deputy Sheriffs and other Sheriff's Deparbnent 

personnel thus enabling them to receive the full panoply of 

services to which they are entitled ; and second those, like 

plaintiffs and ·their class, who are unable to comnmnicate 

effectively with Sheriff 's Department personnel and who , as a 

result, are denied equal access to such services . This 

classification is arbitrary and den i es plainti ffs equal protection 

of the l aw in violation of the Fourteenth Amendment to the 

Un ited States Constitution. The classification is particularly 

invidious in that it discriminates against plaintiffs a nd their 

class on the basis of race or nat ional origin. 

In cases involving possible discr imination based on r ace o r 

national origin, d ispari ·ty in treatment is subject to grea·t 

scrutiny under the eq ual protect i on clause . E . SI_ . , Grahara v . 

Richardson, 403 U.S. 365,372 (1971). The facts here compel 

applica tion o f the strict sc..cutiny test. That Hex ican-Americans 

-6-
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21 
I 

(or Spanish-Surnamed _Z\Jnerica::1s) constitute an identifiable 

ethnic or national origin minority group for purposes of equal 

3 protection, or for purposes of enforcing statutory rights, is 

4 
I 

settled la\v. Serna v . Portales, 499 F.2d 1147 (lOth Cir. 1974); 

5 Cisneros v. Corpus Christi Independent School District, 324 F. 

6 Supp. 599, 606 -0 8 (S.D. Tex. 1970); Penn v. Stumpf, 308 F.Supp. 

7 12 38, 1239 (ILD . Cal. 1970). In the instant case, defendants 

8 h~ve constructed a classification based upon one of the prime 

9 characteristics of Mexican- Ainericans, their Spanish language. See 

10 Cisneros v. Corpus Christi Independent School Di strict, supra, 

11 324 F .Supp. at 608. And, when a significant disparity exists 

12 in public services delivered to the members of differen·t races, 

13 Courts hold such disparity unconstitutional. Hawkins v . Town of 

14 

15 1 
16 

17 

18 

19 

Shaw, Mississippi, 437 F.2d 1286, 1288 (5th Cir. 1971), aff'd en 

bane , 461 F.2d 1171 (1972); Selmont v . Improvement Ass'n v. Dallas 

County Corom'n, 339 F.Supp. 477 , 481 (S.D. Ala. 1972). 

Several federal courts have recently refused to dismiss 

complaints by Spanish-speaking plaintiffs making allegations 

almost identical to those se·t forth in ·the Second Amended 

20 Complaint. E.g., Association r.-lixta Progres ista v. United States 

21 Depart...rnent of Health, Education and ~velfare, Civ. No . C-72-882 

22, (N.D. Cal. August 13 , 1973) (Copies of the Court's Order and 

23 lstipulated Dismissal are attached hereto as Exhibit II). 

24 I In Sanchez v. Norton, Civ . No. 15732 (D. Conn.), Spanish-

2

2 65 

1

1 speaking welfare recipients and applicants, alleged facts and 

sought relief which is alnost identical to that set forth by 

27 plaintiffs' in this action . The Sanchez Court denied defendants' 

28 
1 

motion to dismiss, stating : 

29 

32 

'V-lhether viewed in th.e context 
of an "invidious classification " under 
the Equa l Protection Clause, see, 
e.g. , Shapiro v. Thompson , 394 U.S. 
618, 633 (1969); Oyama v. California, 
332 U. S. 633, 644-46 (1948); Koremastu 
v. United States , 123 U. S. 214, 216 

-7-
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3 

4,1 

(19 44 ); Chance v. Board of Examiners , 
458 F .2d 1167, 1175- 1178 (2nd Cir. 1972} 
Norwalk Core v. Norwalk Rede velopment 
Agency , 395 F. 2d 920 , 931-932 (2nd Cir . 1972), 
o r a s viab le causes of action unde r Titl0 VI 
of the Clvil Rights ~ct, see Lau v. Nichols , 
[414 u . s . 561 (1974) J, the plaint iffs' al lega
tions are sufficient to s urvive pretrial dismissal. 

i 
5 ' 

~ 
copy of the Sanchez order is attached to th is Memorandum as 

6 i 
l xhibit IIL 

78 !'1 Spanish-speaking plaintiffs in ~ira of New York , Inc. v. 

11 ~d. of Educatio n of the City o f New York, 58 F . R.D. 62 (S.D.N.Y. 

9 i 
I 

1 ~973 ) , sought more bilingual schoo l teachers and cirriculum on 

l Oji 
fqu al Protection and Title VI g rounds. Judge Fr anke l den i ed 

11 1 
!defendants • motion to d ismiss, stating in part, 

12 ! 

I 
The motion [to dismiss] is not 

13 meritorious. Without attempting to 
I foretell the outcome , we find it 5 14 1'11 

sufficien t to say that "nove l is sues "-/ 
of such apparent difficulty ought not 

15 \ to be r esolved in the broad and relatively 

1 
abstract terms of the complaint considered 

16 I by itself . lve may be permitted to wonder 
1
1 why the concerned lega l officers of the city 

17 should choose to l eave the plaintiffs' 

18 

19 

20 i 
i 

21 i 

221! 
II 

23 11 
I 

allegations unexplored and unanswered, 
cutting o ff at this threshold s~age 
the possibility that such efforts could 
promote resolutions by means s hort of -
but very possibly preferable to - the 
constitutional pronouncements of judges . 
Having ven~ured that dictQm, a nd 
i ntending it as a suggestion , the court ' s 
formal office remains to say that 
complaint should not be, and wi ll 
dismissed on motion, 58 F . R . D. at 

the 
not be 
64 - 65 (emphasis added ). 

pfficials of Yo l o County , California, perhaps followed the 
24 I 

I • 

·~ ;suggestion i n Aspira by st i pula tin 'J' to a Consent Decree providing, 
25 : ------

linter alia, for the hir i ng of bi lingual - bicultural Deputy Sheriffs. 
26 --

Mexican- American Concilio v . Coun·ty of Yolo, Civ . No. 874 -371 
27 1 

i(E . D. Cal. April 2, 1975). 
28 I 

I! In urging th is Court to dismiss the Fifth Cause of Ac·tion, 
29 ~~efendants rely upon Carmona v . Sheffield, 475 F.2d 738 (9th Cir. 

30 li 
31 1~; 

1-

32 1ht 
Ito 

iff 
I 

I 
I) 

1: 
•I 

See 5 Wright & Miller , 
60 3 (19 69) , noting that 
dismiss on the basi s o f 
llability is novel. 

Federal Prac tice And Procedurs §1357 
co:.1rts "should be extremeLy r8l uc tant 
the pleadings wnen the dsserted theory 
II 

-· 8-
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II 
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'I 
I 
I 

l 1973), Kuri v . Edelman 491 F.2d 684, (7th Cir . 1974) and Guerrero 

2 v. Carleso.n, 9 Cal. 3d 808, cert . denied_, 414 U.S. 1137 (19 7 3) . 

3 !None of these cases is wholly dispositive. Defendants ignore 

4 \As sociation Mixta Progresista v. Uni·ted States Department of 

5 ' Health, Education and Welfare, another federa l California case 

6 cited above in which a motion to dismiss wa s denied. Defendants 

7 also omit the Sanche z and Aspira cases discus sed above. The 

8 11Guerrero and Kun ,decisions deal t exclusively with the q ues tion 

9 ~f b1l1ngual not1ces , not the pr1mary 1ssue 1n th1 s a ctlon- - the 

1 r/ 
10 delivery of equal services.~ Moreover, Kuri merely deni ed an 

ll ,injunction pend ing appeal, not the more drast i c dismis sal action 

12 defendants seek here. The Carmona decision is a cursory affirmance 

13 of a district court opinion, which speaks of the b urdens which 

14 bilingualism might place on defendant state unemployment insura nce 

15 agency . Finally , it is not clear whether plaintiffs in Carmona 

16 alleged the unequal distribut i on of services as set fo r th in 

17 Paragraph 29 of the Second Amended Compl a i nt. 

18 ~ In sum, plaintiffs have stated claims under the Equal Prote ctio 

19 Clause and 42 U.S.C. §1983 by alleging fac ts showing the 

20 !discriminatory i mpact on Mexican-Americans of defendants ' 

21 fail ure to employ suff icient Sheriff's Department personnel 

22 fluent in Spanish and English. This claim is directly supported 
I 

23 by the Association ?'lixta , Sanchez, and Aspira_ decisions discussed 

24 above. 

25 1 
I 

26 I 
I 

27 I 
I 

28 

29 

D. 

Section 601 

Pla i ntiffs Have Stated A Claim 
For Relief Under Title VI Of The 

1964 Civil Rights Act, 42 U.S.C. 
§2000d, et seq. 

of the 1964 Civil Rights Act, 42 U.S.C. §2 000d, 

00 
61 Indeed, a s Justice Tobriner noted in dissent , ~Cal. _3d a~ 

~~~820 , "the defendant d epartments have already seen f 1 t ~o 1dent1fy 

31 Spanish speaking recipients who arc illiterate in Engl1sh, to . 

!
assign c a s eworkers fluent in Spanish to those rec ipients, and to 

32 If urn ish welfare forms [other than the termination noticE.} in 

llspanish . 

1 

II 
ll 
I' 

-9-
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il 
!I 
n 
ii 
li 

) 

l !! provides, 
I! 
II 

2 !I 

3 I' 
li 

4 I! 
i! 
II 

5 li 

II 
6 II 

No person in the United States shall, 
on the ground of race, color or national 
origin, b e excluded from participation in, 
be deni e d the bene f its of, or b e subj e cted 
to d iscrimination under any program or 
activity receiving Federal financial 
assistance. 

In their Sixth Cause of Action, plaintiffs allege that the 

7 I challenged practices and policies of the Sheriff 1 s Department 

j: 
8 1 of San Diego County discriminate against Mexican-American 

!I 
9 11 job applicants and effectively deny plaintiffs the full benefits 

10 
1
: of the Sheriff 1 s Department programs. The plain r.vords of the 

i! ll 

1

: statute 1 \vhen applied to the facts alleged 1 lead to the con-

12 1l elusion that defendant Sheriff's Department has violated Title VI. 

13 111. This conclusion is strengthened by the regulations promulgated by 

1" il the Justice Department~ since said defendant is alleged to be 

1: I receiving federal funds from the Law Enforcement Assistance 
i 

l6 ~ ~ Administration, 23 C.F . R. §42.104. 

17 1! Although written in equal protection terms, · Title VI is 
II 

18 li neither dependent upon nor necessarily concident with the 

19 ji Equal Protection Clause of the Fourteenth Amendment. Rather it is 

I
I 

20 grounded on the general authority of the federal government 
! 

21 il 
11 to place reasonable restrictions upon the use of federal funds 
'I 

22 1
1 by the recipients. 
ii 

23 !j 
1
, s . ct. 7 s 6 ( 19 7 4 l 

:I 2t; 
11 

(M.D. Ala. 1968) 

See Lau v. Nichols, 414 U.S. 563, 569; 94 

United States v. Frazer, 297 F.Supp. 319, 322 

Thus, Guerrera, Carmona, and Kuri1 cited by 
I! 

25 d defenda nts are clearly inappos ite ro p l aintiffs' Title VI claim. 

zs [] Moreove r, many courts have held that employme nt discrimination 
II 

2 7 11 and failur e to provide equal service s to for e i g n languag e speake rs 
;, 

2·3 1 by a genci e s receiving f ederal funds establish violations of · 

29 ~~ Title VI. Lau v. Nichols , supra, ( education; Chine se speaking II 

li 
30 li students); Serna v. Portale s Municipal Schools, supra , (education; I 

II 

ii 
3 l li Spa nish speaking students) ; Sanchez v. Norton, supra, (cvelfare, J 

32 16panish spe aking recipients) United States v. Frazer, supra (hospita~ 

!! I 
II -10-

i' 
I 

" I II 
·I ,, 

I 

' I 
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1 
I 

2 I 
" 

II 
.) 

I 

4 I 

I 5 
I 
I 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 II 
II 

17 
I 

18 

19 
I 
I 

20 I 
21 I 

I 
22 

II 
23 I 

I 

24 

25 

26 
I, 
I• 

27 'I 

IJ 

28 

29 
li 

30 II 

31 II 
II 

32 

II 
'I ,, 
II 
II 

employment) . These are precisely the violations o f Title VI 

allege d by plaintiffs i n the Second Ame nded Complaint. 

Therefore, plaintiffs have stated a claim under Title VI of 

the 1964 Civil Rights Act. 

E. Plaintiffs Have Standing To 
Litigate All Claims Raised 

1. Th e Standing of Plaintiff Lopez . Defendants firs t 

argue that plaintiff Lopez has been injured only by defendants' 

actions taken after certification to the She~iff's Department. 

Therefore, t hey conclude, he lacks standing to challenge the 

employment criteri a descr ibed in Sub-paragr aphs 18(c) and (d). 

(Def . Mem., pp . 5-6). Defendants' contentions lack merit. 

Plaintiff Lopez clea rly has standing to challenge the 

She~iff's Department inte r view described ln Sub-paragraph 1 8 (d), 

even according to defendants' view of the case. Defendants 

conducted this inte rvie"v after plainti ff 's c ertification 

to the Department , and plaintiff a lleges that he wa s denied 

employment "as~ result of said interview", "during which 

he was subjected to raci a l slurs . " (s ee Paragraph 13; 

Seco nd Amended Complaint). Moreover, Paragraphs 13 through 

lS , incorporated in Paragraph 18, allege that defendants 

applied the post-ce~tifica tion interview to him in a 

discriminatory manner. Thu s, plai~ti ff may c hallenge the 

interview, since he suffered " a ctual [economic] i nj ury" 
' 

from its application to him. Linda R.S . v. Richard D., 

410 u.s . 614, 617 (1973). 

For the same reason , plaintiff Lopez may cha llenge the 

wr itten examination d e scribed in Sub-paragraph 18(c). I n his 

Affidavit attached to this Memoradum as Exhib it I, plaintiff 

states that altho ug h he may have passed the examination , his 

comb i ned score of 92 placed him lowe~ on the eligibility list 

compi l ed by def e ndant Civil Service members than if the 

-11-



lj 

'I 
!I 
II 
I! 

d 
II 

:I 
I! 
II 
I 

1 It 
- 1: 

I 

2 lj 
II 

3 

. . . d b d' . . 7 / 
examlnatlon na not een lscrlmlnatory. - Plaintiff's Affidavit 

is consistent with his allegations in Sub-paragraph 18{d), and 

certainly shows that he suffered injury as a result of the alleged 

. . 8/ 
4 , exarnlnatlon.-

,1 
I ~ 

5 ,, 
II 

Finally, plaintiff Lopez may litigate the Title VI claim . In 

Il
l 

6 Paragraph 35 of the Second &~ended Complaint, plaintiff alleges 

I
ll· 

7 that the discriminatory amployment practices which injured h i m 

8 II violated his rights under Title VI. And federal courts have not 

!I 
9 li questioned the standing of a rejected job applicant to raise 

10 II Ti t1e VI claims. 
II 

E.g. I l'iade v . r1ississippi Cooperative Extension 

" 11 11 Service, 378 F . Supp . 126 , 129 n.l (N . D. Miss. 1974). 

2 . The Standing of Plaintiff Casa Justicia. Defendants 
12 il 
13 1! attack the standing of plaintiff Casa Justicia (CASA) , apparent ly 

I' 
14 I on the ground that CASA has merely a "special interest" i n t he 

15 I subject matter of this case (Def .Mem . , p . 6). Defendants ' a r gument 
I 

16 J is inaccura-te and incorrect. ,,. 
17 .,, Plaintiff CASA has standing ·to represent its members who hav e 

·1! 18 been injured by defendants' discriminatory employment practi ces 

I 19 1 and unequal provision of Sheriff's Department services. In 

I 
20 1 Paragraph 7 of the Second F~ended Complaint, CASA alleges , i n part 

21 II 

7/ 
22 1 Plaintiffs' affidavits, Exhibits I, IV and V, are submitted 

I ., solely for the p~rpose of supporting allegations of standing, as 
I' 

:: sugges -ted by the Supre:me Court in ~7arth v. Se ldin, 43 U.S.L.I~. 23 
1 4906, 4909 (U.S., June 24, 1975). See also Robinson v. Conlisk 

2-± il 385 F. Supp. 529, 537 ();.D. Ill. 1974) (employment discrimination 

,1 case in \•lhich court relied upon plaintiff's affidavit to support 

25 ii standing) - ' 
'I II 
•I 

zs 'I 
II 

27 il I 

28 
ij 
II 
It 
p 

29 ij 

ji 
30 II 

II 
31 !I 

32 
Ji 
d 
II 
II 

II 

il 
I' 
i 

I' 

~/ Even if plaintiff Lopez had not received a lower ranking as a 

result of the examination, he would nevertheless have standing to 

represent the members of his Mex ican-American class who had ei-ther 

failed or scored very low on the examination. See, e.g . , Long v . 

Sapp , 502 F.2d 34, 42 (Sth Cir. 1974); Huff v. ~- cass Co., 485 

F.2d 710 (5th Cir. 1973) . These decisions hold that \'lhere the 

suit is an "across the board" attack on unequal employment 

practices, the named plaintiff need only show that he belongs to 

the class adversely affected by the practice s. In this case, 

plaintiff attilcks defe:1dants' practices "across the board" and 

Lopez is a member of the adversely affected class--rejected 

Mexican-American applicants. 

-1 2-



!j 
ll 
:I 
li 
li 
,! 

I! 
II 

l r, JV1emb e rs of CASA, who desire employment 

I
I in the Sheriff's Department of San -Diego 

2 County, and who need effective services 
\J from said De partment, have been or wil l 

3 11 be denied such s e rvices and equa l employment 
!j opportunity in a discriminatory manner as 

4 I! described more fully below. 
il 

5 [ Moreover , CASA alleges further injury in fact to its members 
i 
I 

6 11 in the provision of Sheriff's Department services (see Paragraphs 

7 I 31 and 36 of Second Amended Complaint). Finally, affidavits of 

8 ~~ CASA members, attached hereto as Exhibits IV and V, detail 

9 II specific injuries suffered as the result of defendants' challenged 
I 

10 
1
1 actions. 

11 I, The controlling Supreme Court decisions recognize that the 
jl 

12 11 allegations and supporting rna terials discussed above are sufficien 
,I 

In United States v . SCRAP , 13 11 to confer standing on plaintiff CASA. 

14 11 412 U.S. 669, 685 (1973), the Supreme Court held that an organ-

15 II 

16 

jll bization of law students had sta~di~g tob chdallenge

11
acti~ns takfen 

I 
y the Interstate Commerce CommlSSlOn ase on a egatlons ~ 

17 .I I' non-economic injury to organization members. The Court distin-
t! 
1: 

1.'3 'i guished SCRAP from Sierra Club v. Morton, 405 U.S. 727 (1972) , 
I 

1 9 J relied upon by defendants, reasoning that while the Sierra Club 
I 

20 

I 21 I 
22 

II 
23 

,I 
;I 
'I 

24 I, 

il 
25 J! 

'I 
26 li 

'I !t 
27 

,, 
,, 
I; 

28 il 
I' 

29 
,J 
j; 
li 

30 !I 
il 

31 li ,, 
,! 

32 
: I 
II 

" ,, 
I' .I 
II 
,I 
I 
<I 
•I 

I ,, 
,I 
1[ 

alleged only a spe cial interest in the problem being litigated, 

SCRAP alleged injury to i -ts members. The Court's recent decision 

in Warth v. Seldin, supra, 43 U.S.L.~v. at 4912, also recognized 

that associations have s tanding to represent its members if 

[t]he association . . allege [s) that its 
members, or any one of the m, are suffering 
immediate of threatened injury as a result 
of the challenged action . 

Decisions of lower federal courts following the SCRAP 

approach in the emp l oyment discrimination context also support 

CASA's standing. These decisions hold that a llegations of injury 

to organization members are sufficient to confer standing on the 

organizational plaint i ff to challe nge the employment practices 

which harmed its members. E.g., Oakland Federation of Teachers v . 

-13-



Oakland Unified School District, 9 EPD ~lO,D79 (N.D. Cal. 1975); 

Robinson v. Conlisk, supra, 385 F.Supp. at 537-39. 

It is also settled that since individual recipients of 

services alleging constitutional and Title VI violations 
I 

ll 
6 i! 

have standing to litigate those claims, so do their organizationat 

il 
representatives. E.g., Lau v. Nichols, 

I 

s~pra; Associacion Mixta 

7 1,·1, Progresista v. United s ·tates Department of Health, Education and 

11 
8 q Welfare, supra (see Exhibit II); Coleman v. Humphreys County 

1: 
9 j: Hemorial Hospitals, 55 F.R . D. 507,510 (N.D. Ivliss. 1972); 1'-larable 

~ I 
:i 10 ,, b 1 9 ii v. Ala ama Menta Health Bd., 2 7 F. Supp. 291, 297 (M.D. Ala. 

ji 
11 1: 1969). 

II 
12 !' For all the foregoing reasons, plaintiff CASA has standing 

li 
13 i' to litigate this action. 

1\ 

14 I! 
: 

15 1 

I 
16 I· 

'!I 
1'7 

!• 
18 i' 

II 

" !I 1.9 ' 
II 

A. 

II 

THIS COURT HAS JURISDICTION 
OVER EACH DEFENDANT 

Jurisdiction Exists Over Each Defendant Pursuant 
To The Claim Based On Title VII Of The 1964 Civil 

Rights Act. 

Plaintiff Lopez concedes that prior to invoking this 

20 
!! court's jurisdiction for violations of 42 U.S.C. §2000e et seq . , 

:i 
21 

jl he must have filed a charge with the Equal Employrnen ·t Opportunity 
I! 

ii . . 
:: Co~m1ss1on naming each defendant sought to be sued. 4 2 U.S.C., 

22 

23 

24 

25 

26 

§2000e-5 (e). See , e.g., Bowe v. Colgate-Palmolive Co., 416 

'· F . 2 d 7 11, 7 19 ( 7th C i r . 19 6 9 ) . 
i· 

Plaintiff has fully compl{ed 

il this requirement. 
p 

While his original charye named only 

, Sheriff's Department of San Diego County as respondent, 

I! 

·the 

;! his amende d charge filed with the EEOC on or about 
27 

' october 23, 1974, pursuant to 29 C . F.R. §l60l.ll(b), named 
23 -

' every other defendant sued herein. The Affidavit of Dorothy 
29 

with 

- 30 
Mead, EEOC Deputy Director, attached hereto as Exhibit VI, attests 

31 ' 
II 

32 
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I; 
II 
il 
" I! 

'I 
i! 

il 
" I' 

1 Ji to the fact that plaintiff's amended charge is on file with 

2 ! EEOc.2/ By filing charge s conforming with Title VI I 

! 
3 i requirements and by obtai~ing his suit letterr plaintiff Lopez 

,I 
I' 

4 :I has done all that can be expected of him prior to bring this 

I 5 11 action. See, ~s:Donnel Douglas Corp. v . Green~ 411 U.S. 792, 
I 

6 
1

798 (1973); cf. Sanchez v. Standard Brands , Inc. 431 F.2d 

7 ~~ 455, 460 - 67 (5th Cir. 1970) . Thus, jurisdiction exists 

I h d f d t d . h s d d d c 1 . ~ lO/ s , over eac e en an name 1n t e econ Amen e omp alnL.--
q 

9 ·
1

:1 B. Jurisdiction Exists Over The San Diego 
ij Sheriff's Department Under Titles VI And VII Of 

10 j The 1964 Civil Rights Act, 42 U.S.C. §1981 , and 28 U.S.C. 
1 §1331 (a) . 

ll 

12 1 
1n asserting the Sheriff's Department is not a "person " within 

Although citing the wrong decision, defendants are correct 

131! 
11 

the meaning of 42 U. S . C . §1983 and may not be sued under that 
14 II 
15 

lj statute . City of Kenosha v. Bruno, 412 U.S. 507 (1973) . In any 

I c ase the point is i~~aterial Since the Sheriff ' s Department 
16 I is a~ " employer' within th.e me~ning of 42 U.S . C. §2000e (see 

17 I Paragraph 9 of the Second ~mended Complaint) and is a recipient 
18

1
1 of federal financial assistance under 42 U . S.C. §2000d (see 

19 -
I Paragraph 33 of the Second Amended Complaint ) , the Department 

20 
IJ may be sued under those statutes . Moreover, the Sheriff ' s 

21 
1

1

1

1 

Department is subject to suit for violations of 42 U . S . C. §1981 un er 
22 

!
1

11 28 U.S.C. §1343 and for violations of the Fourteenth Amendment 
23 

I 
I . 
~~ ~/ Ms. Mead's Affidavit readily distingu ishes the instant case 

24 

25 I from Mickel v. South Carolina State Employment Service, 377 F.2d· 
I! 239, 241 (4th Cir . 1967), relied upon by defendants,-~~ which 

26 r the Court attached significance to an Affidavit from the EEOC 
i indicating tha·t a particular charge was not on file. 

27 

28 

29 

30 

I 

II !Q/ Although either the United States Attorney General or the 
;i EEOC may have erred in issuing the "Right to Sue" letter 
lj without naming each individual charged, Courts refuse . t~ pena~ize 
i: Title VII litigants for mistakes co~nited by such adm1n1strat1ve 
j personnel. See, e.g., McDonald v. General Millsr Inc., 9 EPD 
j '19868 at 6608(E.~CaL 1974); Shaffield v. Northrop Wo:r::-1<:1\vide 
! Aircraft, Inc. 373 F.Supp. 937, 940 (M.D. Ala. 1974) . S1m1lar 

31 \i sentiments have been expressed by ·this Court in givinq Title VII 
II a libera l application. See , Slack v . Havens, 8 EPD ,194 91 
jl (S.D. Cal. 1973). 32 

jl 
,, 

II ,, 
'; 
li 
I• 

ii 
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... I 

I 
1: 
:I 
q 

II 
I! 

1 il unde r 28 U.S.C. §1331. Ske han v. Board of Tru stees of Bloomsburg 
I! 

2 ji State College, . 501 F. 2d 31, 44 (3rd Cir. 1974); Robinson v. 

'I 3 1! Conli s k, supra, 385 F .Supp., at 536 (N.D. Ill. 1974); Haybanks v. 

4 i! Ingraham, supra 37 8 F.Supp. 913 , 918 (E.D. Pa . 1974). Since 

I, 
5 :i the se provisions have been ple aded (se~ Paragraph s 2 a nd 3 of the 

6 I! Second Amended Complaint), this Court has jurisdiction over the 

7 II Sheriff's Department under these statutes as well. 

II 
8 1: III 

II 
9 II CONCLUSION 

:I 10 For all the fo rego ing r e asons , defendants' mo tion to dismiss 
i 

1 -, I 
--'- I 

12 1 

13 I 

~: I I 
16 1 
17 1 

18 1 

I 

19 

20 I 
I 

21 !I 
-- II 

I 

22 li 
23 

I 
24 I 

I 
I 

I 
' II 
j! 
,I 
d 
l! 

25 

2 6 

·I 

II 
I' 

2 ? 

28 

il 
!I 

29 

30 
I 

i 

li 31 
" 'I 
!I 
il 
ii 

I; 
1\ 
I 

d 

should be denied. 

Dated: July 3, 1975 By 

Respectfully submitted, 

DIANE GREENBERG 
VICTOR HARRIS 

,. I'~ .' / 

-;:~;,~ . /:;~:z-r_~ _L:/' 

VICTOR HARRIS 
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1 

2 I
, VICTOR HARRIS 

LEGAL AID SOCIETY OF SAN DIEGO, INC. 
964 Fifth Avenue, Room 400 

3 

4 

5 

6 
I 
I 

7 I 
8 I 
9 I 

I 
10 I 

II 
11 I 

I 
12 I 
13 

111 -r 

II 15 

16 I' 

17 

18 

I! 19 

20 

21 

22 I' 
I 

23 
I 

24 

'I 25 II 

26 I, 

II 27 

S~n Diego, CA 92101 
Tele phone: (714) 239-9611 

DIANE S. GREENBERG 
CALIFORNIA RURAL LEGAL ASSISTANCE 
COOPERATIVE LEGAL SERVICES CE-:'1 TER 
1212 Market Street 
San Francisco, CA 
Telephone: (714) 

94102 
864-2752 

Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT FOR THE 

SOUTHERN DISTRICT OF CALIFORNIA 

LOUIS 0. LOPEZ, et al., 

Plaintiffs , Civil Action No. 75 - 0219 - GT 

-AFFIDAVIT OF LOUIS 0. LOPEZ 
VS. 

JOHN DUFFY, et al . , 

Defendants. 

I, Louis 0. Lopez , being duly sworn, depose and say: 

l . I am the i ndividual plaintiff in the instant action. 

2 . I have been subjected to all discriminatory employment 

policies and practices alleged ln Paragr aph 18 of the Se cond 

Amended Complaint on file herein. 

3. I believe the combined score I received on the com-

'• 
petitive examination and interview , alleged in Paragraph 12 of 

the Second Amended Complaint, would have b e en greater, if said 

examination were not discriminatory and otherwise invalid as 

alleged in Paragraph 18. As a result of said exar.1inat ion, I 

28 received a lower ranking among those who applied to be Deputy 

29 Sheriffs in the Sheriff ' s Department of San Di ego County. 

30 'I 
31 

32 
I 
I 

EXHIBIT I Page 1 
'I 
ll 
o! 

I 
•. I 

I 
i 
I 
I 



1 4 . I have personal knowledge of the foregoing paragraphs 

2 numbered 1 through 3. 

" 
.(::- ' 

.J 

4 Dated : June,_r ._.; , 19 7 5 

5 

6 

7 
Subscribed and sworn to before me this 6/30/75 

~~~~~~------------------

YOLANDA PEREZ CASTILLO. 8 

9 

10 

~" 11 -
1'"1 

~"" 

13 
I 

Nd'TA~Y PUBLIC nf--dND F OR THE 
SA\l:.D_.,.., CO UNTY AND STATE . 

I 

14 
I 

15 I 
16 I 

II 17 

18 

19 

20 

21 

22 

23 I 
24 

I 
25 

II 26 

27 
II 
I 

28 

29 

30 

31 

32 

II 
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-· . . ., 
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.· . . 

,. 

ii 
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1 GILBERT P1. DOHi\M'-' 
ROG Ef\'i' GONZ /\ LES 

. 2 !'CALIFORNIA RUR AL LEG AL 
ASSISTANCE 

. · 3 422 Healdsburr, Avenue 
Healdsburg, CA 95 44 0 

· 4 Teleohone: ('{07) 433-4429 

5 ROBERT T . OLMOS 
RICH ct RD PAEZ 

6 CALIFORNIA ?.URAL LEGAL 
ASSISTANCE 

7 335 Perkins S"creet 
McFarland, CA 93250 

8 Telephone: ( 805) 792-2157 

9 JOSE L. 1•1ARTINEZ . 
CALIFORNIA RURAL LEGAL 

10 ASSISTANCE 
1212 .;Iarlcet Street 

11 San Francisco, CA 94102 
Telephone: (415) 863-4911 

12 
r·1ARIO OBLEDO 

13 MICHAEL Iv1ENDcLSON 
ALAN EXELROD 

14 MEXICAN-AMERICAN LEGAL DEFENSE 
AND EDUCATIONAL FUND 

15 145 Ninth Street · 
San Francisco, CA 94103 

16 Telephone: (415) 626-6196 

17 Attorneys for the ·Plaintiffs 

18 

·. 

.• ·1 ; ,.., ·I - ·u·r3 ' \ ·' ) ~ \~ ("' ' 

CLEni<, u. J. o1:;r. courn 
~AI'{ FH!\NCJSCO. 

R00ERT .GNA IZ DA 
A~BERT F. MO RE NU 
·PUBLIC ADVOCATES, INC. 
433 Turk Street 
San Fr.~ncisco, CA 94102 
7elephone: (415) 441-8850 

KENNETH HECHT 
MICHAEL TOBRI NER 
EMP~OYMENT LAW CENTER 
795 •rurk Stree t 
San ?rancisco, CA 94102 
Telephone: (415) 474-5865 · 

CHARLES P. GILLET 
LEGAL AID SOCIETY OF SAN 

r'iATEO COUNTY 
2221 Broadway 
Redwood City, Cali~ornia 
Telephone: (415) 365-81~11 1 

' i 

19 IN THE UNITED STATES.btSTRIGT COURT 

20 

' 21 

22 

23 

24 

25 

26 

FOR THE NORTHERN DISTRICT Oll' CALIFORNIA 

ASOCIACION ~IXTA· PROGRESISTA, a non
profit corporation, et al., 

Plaintiffs, 

: .'··. VS. 

THE UNITED STATES DEPARTMENT OF 
HEALTH EDUCATION AND WELFARE~ et ai. ·, 
. ' 

Defendants : 

) 
)' . 

· ) · CIVIL ACT IO N NO. 
) .· C-72-882-SAH 
) 
) . 
) 
) 
) 
) 
) 

ORDER DENYI NG MOTION 
TO DISMiSS AND GR A ~TING 

MOTION TO DISMISS IN 
PART 

____________________________________ ) 

· Defendants, the Sa n Mateo Count y Socia l Service Dep~rt-

m~nt, Robert Ripetto, individually and in hi s officially 

30 capacity ~s Director, the Sa n ~ateo: count y Social Service 

31 Departme.nt; ··the Tular·e County Helfare 'Department; Hilmi Faud, 

32 individ~ally, and in his official capacity as Director of the 

-1-
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. ·- -" 
. ·: ..... ~ 

... . 

. ' 

. .. , 

il 
I 

f 

121 
13 I 

I 

14 

15 

19 

20 

21 

. '221 . I 

Tulare County \•/elfo.re De;J.J.l1 tr:1ent, hnvinr; moved thi~~ Court for :J.n 

order dismissing this action said motion having been filed o n 

Jun~ 28th , 1973, and the sa~e having come before this Court for 

hearing on August 2nd, 1973; J ames A. Aiello, Assistant Distri ct 1 

Attorney appeari ~g ~or the San Mateo county defendants; H~ lter 

L. McArthur , Deputy County Counsel, ·appearing for the Tulare I 

.County defendants; Rictard F. Loc ke, Assistant United States ! 
A . . I ttorney, appearing for t he ~ederal defendants; Jose 1. Martinez,! 

Robert T. Olmos, Richard A. Paez, California Rural Legal 
I 

Assistance, and Don B. ~ates, L~gal Aid Society o f San Mateo 

County~ app~aring for plaintiffs, and the Cour t having consi-

der e d the legal memoranda submitted and oral arguments by . 

counsel, and the same havi~g been submitted to the Court for 

decision: 

IT IS HEREBY ORD~R~u that said Motion to Dismiss by 

moving defendants be~ and the same is hereby ·depied in al~ 

re~pects, except as ordered below, 
t: 

IT IS FURTHER ORuZRED , that pursuant to the stipulati6n 
. -

of plaintiffs and moving de fendants, said Motion to Dismiss be, 

and hereby is granted as to defendants the San Mateo County 

1 Social Service Department and the Tulare County Welfare Departmen · 

I I I I 

23 ·I I I I 

24 I / I I 

25 I / I / 

26 I I I 1 · 

· .. • 

I I I / 

/ I I I 

( I I I 

I I I I 

I I I I 

I I I I 
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•, 
.' . .. ' , .. . . 

. . ·. 

..... .. ~--- ··:. : · 

14 I 

. I . 
15 I 

. 16 'I 
17 I 
181 
19 

20 

21 

22 I 

23 11 
2411 
25 1\ 

I . 
' 26 

27 I 

..• · 28 11 
29 !r ,, ,. 

30 i! 

31 I 

32 

I. 
II 
h 

i nsofar as plaintiffs compla i n~ purpor ts to sta t e a ~ latm for 

relief a gainst these two co unti e 3 und er 42 ~ .S. C. 1983 , · fo r the 

r eason · that sa id counties are not 11persons" Hithin the me a ning 

o f 42 u.s .c. 1983. 

DATED: Au gust 2nd , 1973 , and 

pres e nted f or ~ignatur e 
I 

and s igned 
. .' / -...:: 1

1 

• I ) 
,· I . . .,1 .. ' 

'J -------·- ,: / ;. , ..(· _. .. ~-------\ :/ . ~ --- . / .l L ! . - - • 
- - I ' · .' , ' • .,, ·--

·- r · .:. 
... ~· 

UNITED STATES DISTRICT J UDGE 
,. 

Ap proved a s to form: ~- ' 
. ,! .:. '· ......... . 

.. ·' -

/J ,/1/J / ' . 
/V<Z-e- h. /// t2~ 
JOSE L. MARTI NE Z ?$ 
ALIFORNIA RURAL LEG AL A0SISTANCE 

Attorney for the County of .San Mateo 

. JifzL?;;;2 :#; ·2'Z-~r-
WALTER .L. McARTHUR 
DepUty County Counse l for t he County of Tu l are 

. ·· ."; '.. , ... 

' . 
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!',1;1 ~: ., :.co Co unty 
; ~:~ 1 ~ld S oci~ly 

2~~:": !);. () .'\d · .. · ,y 
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7rlr~h one: (41~) J G~· 04ll 

!l t ~c: :->r ys ( o r Pl-1i nt i(f.o.(F'Illl::crscn '·:-\Ctf:!, 

1 n~~ ~~~:i"..'~i : l .. j~.n ·\ r.o tr:z, ,,nri the cLl:i!; lh c:y 

r ~ · i) r r. !"." n 

u~:r;;: n s·: ,,~· r :s orsr ;Hc;: l:O tiR'c 
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~s~:iA - !0~~ MI XT A P RQGR~51 G 7~, 

u nc·,i"" r o fit r.~ rt~ or-,1tio n, ct: c,l,, 
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c t u 1. , 

r>c~endunts . 
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r1.1in~.iUs FR'\c:c rsco ~tl\CICL und I!EIU'Ir:LWD/1 LOPF:Z brourrht 

t~e ~bovc- c ntit l cd action o n their own behalf and on b ehalf of 

~11 r ~1 ~ 1ril y S~unis h spc~kinci personE who arc e ligible for 

.- J n ic i i"a ':io "l in thc public sociill se r vices progcum:; in !. he 

.21; C c u n ~J 0 f St1n ~~utco , Stilt ~ o f Cal ifornL"l , pur su0nt to Titl e VI 

i 
22 ( o C t.:1<e Civil Ri<;h~. 5 Jlct o( 1 96~, the Equal Protection CL1u:;c o( 

ro·1r~c•c nth o\n;;> ndm•cnt to lh e Consti lulion of the Un ited St,H,,:;, 

{J ~~J s ~ctl o n 1983 o ( the Civil Rig h ~s !let of 1071 , ~2 U . .S.C. 

25 S nc t~ c n l90J, al l e-gi ng that the San Mateo Social Serv i ce De p~ rt

~ 

26 ~ c ~t hod f0il2d to de liver 50CLiJl serv ice hene(its to pri~urily 

? 3 o r ~ >:t o:-nt t h ,,t ~uch bcnc(ito, ,He clcli vcrc cl lo non -pr i•Mril y .Sp.1n i!:: ! 

I 

29' ~ ::c'J \ ing pcrso;-~s . 

3 i) /\(L c r extensive negot iation s between the parties herei n-

)J .:b"''O: rrf-cncd to, and in light of on~roing pro<Jrcss by t he 

32 dr: ( c;v! ,J nl SA: I I'J\7f.O COU! ITY .SOCI/\L !>f:RVlCf. DC PJ\?.TI\F.t!T .1n d th e 
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2 Service D1vi 5 1on of tl1c Sa n ~!~teo County D~;,ArL~rnl oC J'ublic I 
I 

3 • Hc .. llth ,1;-. 0 ;;_c·J C.nc (£-uc:cl hcrr•in '' " ,'"Rob•) I'l i1i Pi'"to " ) , :.n p r o vir:inr; i 

more udP.'jUltc bili rvj\J.1 l (Spuni!:ih - I: ng l i~~\) ~tu.'"(i:vj , t he a.~~t"J v(!- I 
6 

14 

15 

16 

1 7 

18 

mc:ntior .. ,d i' ·'rL1er. hc.-r•by M,; rcc I.e r.c t ~ l(' tloi:: ,1c t.inn i n o. o f.1r ,, ~ 

it. t: Otl C <"':nr; thr. S ·H 'I },1 LC',) (O I Il\ L f pL!.{nliff ~ <1 nci dr-fPi'\d \'\n~. t. ~'1'( i .;t",'\:i'l 

I 

of l'hr. fnl1 n•.·( n•l r.Lipuli1r io n . The J>•ll'Lir· o. hc t' c ~o r u , ~~ r.·r ·1·) t"e I 
th.li . upo n ··~r. c ut: .i o n of l h,, ( o ll o·,.in ; :;~i r 1 1l.1 lion, u:ld tli(! fiiin c; I 

I 

t hereof with t!1c COllfl. , th~t lh i~ actio n ~ h~: l b ~ dismin~ n d wilho u: 

The partie~ he r e t o h0 rc b y &t i p u l ~ Lc as f o l l nw s : 

1. Dr. (ini Lions : 

(a) Tllc S~n :10tco Co unty Soci~l S ~ ~v icc~ 

of Puh lic 1J c,1lth u nd l·ic l fl r c: s~ illl her- e in-

after be r eferred t o ti S "Lhc Dcpar l~c nt ". 

(b) The word "bilinguul" a~ a pp l ied to C~ ? lo;ccs 

o[ the Dr'r a rt~c nl herein shi! ll ~~ o n t c ~L c d 

fl ue nc y in bol h S pa:~i.;h und rn ; ti:; h . 

on or prc[~r r cd for oral a~d/or ~rittcn 

C()i:\ffiUnicclti o n . 

'"Ori<·)rs ilnd cliqibi 1 i Ly worker :; :; uffi c i c nl Lo 

every primarily Spanish spcu~ing rcclpicnt of bcncfi~6 
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10 I 
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1 d l 
15l 

16 1 
1 7 l 
I 8, . 

( 

I 9 l 
20 ! 
2 I ! 
nl 

I 
2 3 : 

( 

~or~er : that eac h snid bilin gu.1l 9oc i a l wo rk e r and e l i g ibilit y 

~o r kcz: ha s and will in the future co n t inue to ha vri a normal c asr.-

I 
' I 
1: 
•I 
li 

!I 
tj 
:I 
'! I loJd in ·el~t i o n t o the nvor~7e c~srlnJd of non - b il ingua~ soc ial 

;,·oc~r.n; in the Dc;M z: tr:-.cnL ; a nd i n ol dcli tl on t h.1t the Dcpil r tmcnt !I 
~ 11 1 in~urc t hat a ll s p1c inl izcd c l l~ ibll l ty a nd s oc i al 5r.rvicr. I i 
unit~ thll,hnvc s~b~tnnt ~ n l c ontn~t wi th p rlmJri ~ y ~ pnni ~~ ~prnkln l 

ct.:li;"' .1nt> ,r..J., 111 El.i qlb t lit y : 1n t .1kc and contlnU .ln 'J un1ts, 

Food Stn~?F, ~cd i Ca l; In Service: Pub li c As3 l ~tancr. Referral, Ch ild 

and AdulL rrotcct i vc Sez:vicc ~, M~cl i c~l Soci a l Sc r vicec, Dny Cnrc , 

etc.] ar~ adequ a te ly s taf fed wi th su ~ f i cicnt bil i n~u ~l e mployee ~ 

nr have i~oedinte access to bil inryu~ l lntc rpr~tcrs in o r de r to mee 

Lhe ~pccializcd s er v ice needs o f a l l pr i mari ly Spani ~h spc~ k inq 

rccipicnlo. . 

J. That the Dcpart~e nt wi ll e Rtab li s h procedu r es f or 

idcnlifyin~ all pz:i~az: il y Spa n ish speak i ng recipients i n Rll ca~e -

J0ads at the ear li es t poss i b l e L i~e b t he end t hat th ~y mi gh t 

benefit fr o ~ the agr ee me nt s and sti pulati ons con ta in ed her e i n 
I 

without undue del.1 y. In p,ut icu l,u · , sa id p z: ocecl ur es wi ll pt·ovid e 

for pro~~t idcnt i~i cation o f p r i ma~i l ; Spanish speaking app l icants 

so u· .. H l;"\/;"·Cd iate as$i ~ tancc c~n he r•!ndcrecl in Sp.1ni s h wi th 

forms, appiica~ion p rocedure , e tc. 

4 • That t he Department docs no·.,o and •,;ill co n t inue to 

~ 

l ~ 
l 
i 
I 
I 

2J i utili.:~ S.1n Hatco County Civi l Scr-: ic" bilingu,, l job cl assificatio 

25 ! ,15 ·l· r;-.c,Jns of cbt.1ini ng em;> l o)'e es wit h t e s t ed flt1ency i n Spu n ish 

I 
"I 

I 
26 ~ ~a th~t the resul t re f~ rred t o in parag ra ph (1) above ca n be 

( 

27 ; ,,~cc,~.:atcly f ul fi ll cd in a n ongo i n~ · LJ,; hi on. 

?a 5. Th,Jt t he Dc p.HL~c n !: no·..t li a s and wilt continue to . 
29 I h,, .,c pror.C'du r c~ with aclcq",1 te pr.z: sonn•! l to i mp le me nt t hem thut 

30. 

3 I 

)2! 

l 

i n::.ur1) proo.1;:>t flu t> nt bili ng u.1i z:e spo 1 1~e to pdmarily Sp,,n is h 

s~na~in~ rcci?icnts a nd appl i ca n t s who c on tact uny of t he Dcra z: t

r:-.ent'~. oUicc::; (:ithr. r in per so n or by t el ep hone . 

i 

l 
i 

I. , .;-; . ·": 
-'~~-

: ' -J- . . 

l I 

2) I 
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5 
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') 

\ 0 

11 

I 2 

1 J 

I 4 

15 

16 

17 

18 

32 

G. 7h,1 t Lhc ncp.u t::-,f!nt no•..r und i n the future •.ti l l co~.tlr.~.:c 

to p r ovi de [ o r trnn~ l at i on i nto Sp~ni~h, a l l n~lcriJ l ~ rc l atinq 

t o a v ~l la b l c G~rvicc::; p r ovided I ~ ~he ne~~tlment , as we ll D3 all 

9cncr~l notice~ ~ent to r ecipients. 

n~cl wil l c o ntinu~ t.o sta~r> on al l such noLle~~~ ~:~tc~~11t in 

Gp~.1ni~h th;1t if the·; nr;crl, a ·= :ji;,tuncc in tr· e~n.~L.: Li.:lrJ, t~H'"/ s~·,.:)uld 

cont.~ct Lhr~ir bili1VJU1l ;,oc~.11 ~,-.·or}·.c r for J tr<lrl:.L.\Lio:t ,,;-.ri r:<;:lll~~-

~"\Li.on in !"i;,,,nir.h. In tHJc1ition , in .. 111 ir,di.viUu ul~ 7. L'c! :1 otic .~;. 4~.\:-: 

to rcclpic11tS rclatinq to rcducLion or tcr~in.1tio1 of ~:;~1·~t.lncc 

[rom the D•~P~·rt.mr.r,t:., a1.1 of ·;. thc gcnc1·,1l infor;c.Jt.ion rr.l .H.J. r, '; to 

f.:lir hc,u i;1g:; and ,-cqueL.t:::; for them ,·,h.:J i l be uot.h in r.n r;i. i ~~ ,Jncl 

Spc:,n i !:;h , O! i to the G . l\ . tioticcs , immcJiuLcly , anJ o:; to ~r.c c.1te-

goric0l r cc:lpicnt~ , a~ soon ~~ state approval i s obtnincd . 

7. T;1.1t t:h~ DCt.J t1 Ltmcnt v.· i l l Gc:;ic;n:tlc 4, 1)ilin~j'~lc11 .-,: -:r-·.·n: 

employee to receive , .i.nve.st:.igatc , and rc:sponrl to '"~Y coc-.;Jl.:li.nt:;. I 
thnt ~ay ~1· i 5~ f rorn IJri~~rily Sp~nish 5pc~ki~q rec i ?icnt~ r cl~t~ns 

I 
to prohlcn:; t:hcy hu ·;c in cOr.l!'7'.Unicuti.n g or dr:o:.1 iing with t!1c 0·:::-' .. trt l 

r..cn t ; th .lt the Oc p ... 1rt.i~. ~n~ •r:i l l ir:suc .. , notice to this c~~ec t i n 

Span i r.h. 

rncnt to tl1c· objective~ of c~p l o)·~cnt of pcrsonfi fr o~ r~ ci~ l ~~cl 

cthnlc ~\noz:ity grou;Jr, ar. 'C t fort.h in the official .S,J n f':,Jl•:o Con:l~ 

Affirm~ t ivc Action Program f oz: County eo.1plo)~ent, by achiev~ng 

p~r i ty , i n ~ccord~ncc with the t cr~:; and cond1ti ons thcr~o~ , be-

tw~c n t he ethnic com?o~ i tio n o ( the c~ploy ccs or Lhr D~part~cn: 

and thut:. of the popu l ut i on of the County , as ""ell. ,1 !'· ily ,,,·h icv i :l? j 
an appro~riat c r a tio o f mino r ity pcr~ons e~p l0;cd in pos i tions z:e~ 

qui. r in ') rer~onal contact or delivery of hu01-ln ;;erv i ce:; to r.~iaori li; 
pc Lso n ~ . 

9. That the San Ha t ro County p lain tlff G, i n conn idcrat i on 
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11 

of the [or cgo i ng , Rhnl~ dismiss the 5notnnt cornpl~lnt und 

nttcnd~nl c nuo c~ of nctl o n n~nin~t the 5n n Kat co Co unty d~frnd~nt~ 

Di\TE D : Oct ober 16 1.97~' 

For l. l;c :; ,," i·t,,L•'O Cou:1': •; 1'\.:li:ltlf[:; 
F Hi\iiCirCO l if·.C I C.i. ,,nrl lli · ;·; · ~:;, J ;IIlfl J.Oi' f:7. , 

<1rv:l t.!Jr~ c l ,\ ~ ~ Lhr.·; r er.L··~· · ~'.:n t: 

nv _ c;/1!.1(/;_ :' c/0 c.~0 (Mlp_ u<J.~~---- ... 
1'1',\:l•;l!,U) ! ',,'., 1•; 1. 

Dy ,f,/.;;-=." ..-~/.:c/.., . _ .::_(-;/-:;/ .. -- ------
r~ ,.: ~ v:~:L l i;l/1\ J,l ,'.t ~- . 
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J ~ 

By-~-~~-~·'-'=' __ .e .. __ (i-_~Oc!_:t _ ___ . 
1
- . r [ . 

Ciiidt .:·:!.; P. GILLL1' - t\tt-:Jr:10J' tor P ·ltnt.l · !~·-·: 
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October 17 , 
D•\TED: 1 9 7•i • . 

ny Till: COI J[lT ; 

For the S.:~n 1·\a'.co Co unt.•; :J ·~fc n clant s , 

t he Si\,'1 ~i.·\T[O COC <i T'{ SOCii,L SI: RV ICE 

DEPA R7:~ENT and ROOERT D. ~l??~TO , 

indivi.d;1a ll y und in hi:; oCficiul 

c~~acity as Dl rec tor , the Sa n ~~ateo 
Coui\t..y Soci·l. l Scr•;icc 0'2iJ .I!' tr..r.n t : 

KEITH C. SORENSO:I , D15Ti1 fC i' iiTTORNr:Y 

!lY_o~~·~-d-i~~12Q3 __ -_ 
/ ,' ,J~,;:t;s.r, . ,\I. I: Lt.n , ,\ s :;l~L.lnt 

~ D1~t ~~ c t A Ltor~~y , County 

o f: !l :' n ~ i 1 t ... ~ o , ~·~ t .:t e o [ 
( il1 i.[(,r ni.:l 

2G •1r " hf't · r- by, [lT;,;.\U·:;;;I) <l5 (.n Lh" ( <)ur·Ly of :<.1:> ~: . ,Lr-o , TIIJ: Sflll !·'J\Ti:.O 

(I l:' C:OVIITY ::iOC li\1, :;I;HVlCI: Dl'.I ' •\I •.T!·:J-: ::T ~ nd fl<llli:HT D. Jt.ir i' J:TO , i ndiv i<lu-

28 : <l.ly, ilnd in hi!; of f icial Cilj><I c ily i\S Dirccto t·, tile 5,1n ~liltco 

29 1 
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J 1 ' 

Co unty Socl nl Service Department . . 
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D lS TiU C~ 0:? c m :: :ECTICUT 

S.t-\l,:CllEZ , ET 2-\L. 

v. CIVIL ~0 . 15732 

NO:;.Tmi , ET i\L. 

RULHlG m,; STATE D ;-_:FE~'J D.<\;.;ys 1 
. i·iO'i'IO ;:-.I 

ro D rs:-:rss 

This class act ion brought by r,on- En ;; l is L1 s ~) eal::ing 

Puerto Ricans and other Spanish- speaking pers ons eligible 

to receive welfare ben2fits seeks relief a~a inst u~ equal 

\•:elt<n·e services and beue.Eits v:hicb a1.·e alleged to viol&te 

the Equa l Protecticil Clause o~ t he Four t eenth Arnenci~ent nnd 

Title VI of the Civil Rights Act o.f l06L; , 42 U.S . C. 

§ 20 00(d). In effect, the o l ainti f fs clai~ th ey ~re bein g 

subjected to discrimination by the s ta :.:e de feil dc:,n ts in t\·:o 

major respects : 1) by the failure to provide ap plic2tion 

£orr:1s, in..:=orr::2 tional broch~re s, fai1.· hearir: ; S Ut:~ :-:..::: ;::ie s a r1d 

decisions ancl oth~r \vritten ciocur>lCnts ln Spanish; and 2) by 

welfare worke rs. 

~- · J . · .c .c l 1ne p .<nntl.LLS detailed factual all ega tions must , 

fo::- the o~roo s es 6f a motio~ to 
·- . dis ;-;-: iss, be 

tru~; the co: t: plaitit s:·10ulcJ not be Jisr.1is s cJ un l es s 

beyond doubt that th e pla int if fs are ent i t led to no relief 

EXHIBIT III Page 1 



•. I • 

,. II 
I d 

i 
I 
I 

I 

' lj ,, 
,J 

I' 

li 
'I 
'I I. 

~t.clcr ~~y s~2te of ~~cts which could be provcJ ~n Su?port of 

t'· 
1: 

" " It 

/! 
·' li 
II 
I! 
il I; 
;J 
II 

II 
II 

~57 (2 Ci~ .), cert~ ~~niecl, ~CO u.s . 853 (1970). 

~he s~atc dcfcudants' first contcntio. that thi s Court 

lac~s jcri;~iction to grant to the plaintiffs is \·J i th-

i 
I 

! 
I 
I 

c~e gro~~cs that the defend2~ts have violated their constitu-

I 
I 
I 

I ticnal an~ statutory rights ; thus, jurisdiction pursuant to 

i 

I ::iie ZJ2:'0vis:_ons o·c 28 U. S .C. §5 134.3(3) ond (t;) is evident . 

I 
/I 

'I 
II 
I •I 

II 
'I I, 

~e ll v . H~o~, 327 U. S . 678, 681 (1946). See also Ros~d o v. 
, · 

:.:'r':::o:-1 , 397 U.S. 397, L'..02 - t~03 (1970). 

~· r ~ . . . - 1 ' ' 
! GC uOUrt ~LSO reJects tne de!Cn c ants argucent tnat 

com~laint fails to state a clai~ u~on whi ch 

I! ,, 
" il 
'I I· 
d 
I' 

I' J 
I' 

II 
I 

" 1: 

:::elie: l:'a:-/ b·2 .c;ranted. The ~L.J.int i f~s set forth n2nifo1cl 

a~uses: a C.:cnia l o.C <.:ud ccl~y in receivit:[; \·Je1f2:cc benefits ; 

a lack of interpreters; unfair hearings; unjust ocn~lt ies 

:or f&i1L~C to corn~iy with unintelligible rules end regula -

I! 1: 
I' 

lj :ions; an~ in2 dcquatc co~~unlcat Lon between Spanis~-s~ea~ing 

I 

I 
cliencs a~d 0cl Eare ~crsonnel. In sum, the plaintiffs con -

' ' I 

1: 
'I I. 
II 

~end ~hey ~ ~e bciG~ dep rive d of in:o~ c ~ainte n an:c and social 

sc~vice benefits cqcol to those provided English-speaking 

!I 
II 
il 
t: 
!i 
:; ~:::o~ ~ell ~~r tic ioa~ion in chc fe derally assisted welfare 

·i 
il ,, ,, ~ro;rc~ ~~~~nistcr ed by t~e state ~- fcndants. 
I' 
:I 
J: 
II 
II 
I 
II 

:icacion under the Eaua l P~otectlon Clouse, sec, c.~. , 

I 
il 
!I 
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.... .. . . 

I . ' 
i· 
I ~ 
ji 

!I 
!I 
l1 · :._;h e:n:.: .- o v. 'Ti;c:~·,r;son , J9l;. U.S . 618 , 6J3 (19 69) ; 0/ <t~:la v . I -
I 

-~ J Clli. fo:~ ;~-:_<1, J32 C . S. 633 , G44-6 i~G (l9L:-8 ); :-~o -J.·e:;; ~ .:;t.:s:...t v. U:-.i!:'-d 
I 

11 

II 
!I 
II 

SL-1~es, 323 U. S . 21L~ , 216 (l9!,!r) ; Ch::n--:!':: v. ::o.:·;_-d o.: ,-- :-:.::: r:li .tl crsl, 

r.y:'.,., ') c] 1 1 67 11'5 1173 (? ~"i -- F ' 7'7)· "o~· - ' '< Co ,-r, V I 
;;o:,,:~: Rr,:c.,:JoJ ,lC:t~.n;cn: y ~ :~5 : . ~cl' 9~C: · ~: l- 93~c(2 . Cic I 

jl 

~~ l%3), or as v i able causes o [ ac tio n Uil le 1· '!'L:le VI o[ chc 

'' Civi l ~ights ,\ct , sec L.:1u v, :~~-c:~:oJ.s , I 

I
I, 

!I 

II 
II 

jl 
I! 
II 
ij 

!, ,, 
d 

li 

---'--u.s . __ C 197!;.), 

t h c p L.1 in t i £ _:: s ' a 11 c g c1 t ions a r 2 s u J:::: i c i en t t o s u l.- vi v e p r c t r i a 1 

dis n:isscJl o 

A c cordin~ 1y , the stat e ~efend cJn ts' motion to d isniss 

is dcniedo 

Dated .Jt l~e\·7 Haven, Co nne cticut, this 3rd d<1y · o: June ,_ 

19 7 L~. 
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VICTOR Hl1.RRIS 

II LEGAL AID SOCIETY 0 .::' SAN DIEGO, INC. 
·I 964 Fifth Ave nue 

I San Diego, CA 92101 
Te lephone: (714) 23 9-9611 

I 

II 
J. 

11 

I 
II 

DIANE S . GREENBERG 
CALIFORNIA RUR~L LEGAL ASSISTANCE 
COOPERATIVE LEGAL SERVICES CENTER 
1212 Market Street 
San Francisco , CA 94102 
Telephone: (415) 864-2752 

Attorneys for Plaintiffs 

j 

I 
IN THE UNITED STATES DISTRICT COURT FOR THE 

SOUTHERN DI STRICT OF CALIFORNIA 

LOUIS 0. LOPEZ; CASA JUSTICIA , 

I 
individually and on behalf of 

I all persons similarly situated, 

II 

) Civil Action No . 75 - 2019- GT 
) 
) 
) 
) 

AFFIDAVIT OF DANIEL MAGANA 

:I 
I~ 

II 

!I 
jl ,, 

II 
II 

I 
I 
I 
i 
I 
I! 

II 

I 

Plaintiffs , 

VS. 

JOHN DUFFY, individually and as 
Sheriff of San Di e go County; 
SHERIFF ' S DEPARTMENT OF .SAN DIEGO 
COUNTY ; C . HUGH FRIEDivlAN , TROY 
MOORE, CHARLOTTE ROBERTS , KING 
TAYLOR, TIMOTHY CONSIDINE, 
ind i vidually and as members of the 
San Diego County Civil Service 
Commission, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants . ) 
--------------------------------------

l. I, Daniel Ma g ana; being first duly sworn , depose and 

say: 

l. I reside in Vista, California, within San Diego County . 
q 

Ji 2. I am a memb e r of the organiza tion Ca sa Justicia, and I 
lj 
I q spe ak only Spanish. 
I 
I 

I 3. In l'larch, 1973, I lived at 105 Connec ticut Avenue, Vista, 
I 

California. One morning during that mon t h, at a pproximately 

I! 
29 ' ll 2:00a.m., two me n in plain clothe s knocke d o n my door, iden·tified1 

30 

31 

I 
I 

! 
I was ! themselves as Border Patrol agents, and dema nded e ntry. 

I' frightened be cause I didn't know the 
rl 

true identity of these 
II 
,! 
·I 
:I 

men -- they didn ' t wear un iforms and t hey sn~ lled of alcohol. 

il 
'I J, 
I 

1? u. g·2 l 

!. 



'I I 
I 

1 

2 

3 

4 

5 

6 I 
7 I 
8 

I 

I 9 
I 

10 

11 

12 

13 

14 
I 

I( 
I 

15 I 
I 
I 

16 I 
I 
I 

17 

18 

19 
I 

20 
I. 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I' 
11 

While the two men were s earching the residence, I ran out to 

look for help. 

4. About one block away from my residence, I spotted a 

San Diego County Sheriff's patrol car, with two uniformed 

deputies inside. I tried to seek assistance from the deputies 

and have them determine the actual identity and purpose of 

the men who were searching my residence. However , because the 

deputies spoke only English and I spoke only Spanish, I could 

not co~~unicate with them and they couldn't co~~unicate with 

me. Instead, I could only point toward my residence. Without 

saying anything to me in Spanish, the deputy sheriffs placed 

me in their car and drove me back to my residence, where the 

plainclothes men were still search i ng. 

5. The dep~ty sheriffs went into my residence while I 

waited in the patrol car. The deputies returned shortly arid 

tried to make me go inside my residence. They did not 

communicate why I was to go inside, and I was confused and. 

afraid to go. The deputies then tried to pull me inside my 

residence , but I resisted and they placed me under a choke hold 

and handcuffed me . I aske d the deputies what they want ed, but 

I spoke in Spanish and they didn ' t understand. They asked 

for my identification , demanding "sus papeles". I displayed 

my identification, and the deputies left, saying nothing more 

and leaving me with the same probl~m I had when I first 

sought their service. 

6 . I believe the San Diego County Sheri ff 's Depar t ment 

provides more English-speaking personnel for each English-

speaking County resident than it provides Spanish-speaking, 

Mexican- American personnel fo r said Spanish- speak i ng , 

Mexican-American residents ln the County. 

7. I believe that if the San Diego Co~nty Sheriff's 

Department employed more Spanish- speaking , bicultural 

EXHIBIT IV 
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'I 

I 

1 deputies and other personnel, I would have received the same type 

2 of services provided to English-speaking residents. I know I 

3 would have b e en able to conwunicate with Spanish- spe aking, 

4 :t-·lexican-American deputies. I believe Spanish-speaking deputies 

5 would have explained the identity of the plainclothes men and 

6 would have described the purpose of their search. 

7 8. To my knowledge , since the events described above in 

8 paragraphs 3 through 7, the San Diego County Sheriff's 

9 Department has not substantially increa sed the proportion of its 

10 deputies and other personnel who are Mexican- American and speak 

11 Spanish. I know that my ability to speak only Spanish has not 

12 I changed since those events. 

13 II 
14 I 

9. As a direct result of the actions taken by the San Diego 

County Sheriff's Departmen-t described above in paragraphs 3 

15 through 7, and becausEr I cannot cominunica te with the Department, 

16 I have been discouraged and deterred from asking the Department 

17 I 

I 
18 I 

I 19 

for services to which I am entitled and which are provided to 

English-speaking residents of the County . 

10. I know that if there were Hexican-American, Spanish-

I 
20 

speaking Sheriff's Department personnel provided in substantial 

21 
numbers to my community, I could and would call and explain 

22 
to them my probl ems and request the necessary service s. 

23 
The foregoing was read to me ln Spanish and the Spanish 

24 
translation is attached hereto. Esto me fue liedo en Espanol 

25 
y la traduccion en espanol e s ta aqui incluida. 

26 Dated: July 2 , 1975 

27 

28 Subscribed and sworn to before me this July 2, 1975. 

29 

30 / feU,jU'L/C-.__j 
AND FOR THE SAI~D-----

3 1 

32 
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6 
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10 

11 

12 

13 

14 
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16 

17 

18 

19 

20 
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VICTOR HARRIS 
LEGAL AID SOCIETY OF SAN DIEGO, INC. 
964 Fifth Avenue 
San Diego, CA 92101 
Telepho ne: (714) 239-9611 

DIANE S. GREENBEgG 
CALIFORNIA RURAL LEGAL ASSISTANCE 
COOPERATIVE LEGAL SERVICES CENTER 
1212 Market Street 
San Francisco, CA 94102 
Telephone: (415) 864-275 2 

Attorneys for Plaintiffs 

IN THE UNITED STATES DISTRICT COURT FOR THE 

SOUTHERN DISTRICT OF CALIFORNIA 

LOUIS 0. LOPEZ; CASA JUSTICIA, 
individually and on behal f of 
all persons similarly si tuated, 

Plaintiffs, 

VS. 

JOHN DUFFY, individually and a s 
Sheriff of San Diego County; 
SHERIFF'S DEPARTMENT OF SAN DIEGO 
COUNTY; C. HUGH FRIEDMAN, TROY 
MOORE , CHARLOTTE ROBERTS, KING 
TAYLOR, TIMOTHY CONSIDINE, 
individua lly and as members of the 
San Diego County Civil Service 
Commission, 

) Civil Action No . 75-0219-GT 
) 
) AFF I DAVIT OF DANI:SL .tvlAGANA 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Defendants. ) -------------------------------------
Yo, Daniel 1''1agana, ante todo formalmen t e jurando, declaro y 

digo: 

1. Resido en Vista, California , dentro d e l condado de San 

25 Diego. 

26 2. Soy miembro de la organizacio; Ca sa Justicia y hablo 

27 
,.-,., 

solo espanol . 

28 3. En marzo, . "' 1973, VlVla en 105 Connecticut Avenue, Vista, 

29 California. Una manana del mismo mes aproximadamente a las 

30 2:00 de la manana dos hombres vestidos en r a pa particular tocaron 

31 

32 

a mi puerta , se identificaron como agentes de l Departamento de 

I I rnrnigracion y exigieron entrada a mi casa. 'I'e n{a mucho miedo 

I 
!I 
II 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 I 
16 II 
17 

18 I 
19 r 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 I 

32 

II 
I! 
II 

II 

porque no sab{a quien eran estos hombres -- no tr{an uniformes 

y ol{an a alcohol . Mientras los dos hombres investigaban mi 
,/ 

casa, corr1 yo a buscar auxilio. 

4. Mas o menos una cuadra de mi casa vi un carro patrullero 

del San Diego County Sheriff dentro del cual estaban dos 

diputados en uniformes. Trat~de pedir ayuda a los diputados 
/ 

Quer1a que ellos determinaran la verdadera identidad y la 

intenci6n de los dos hombres que investigaban mi casa. Pero como 

los diputados hablaban solo inglts y yo hablaba solo espa~ol, 

no pude comunicar con ellos y ellos no pudieron comunicar conmigo. 

Solo pude apuntar hacia mi casa. Sin decirme nada a mi en 

espa~ol, los diputados me pusieron en su carro y me regresaron 

. d d 1 d 1 I . ./ d ./ b a m1 casa on e as agentes e a nm1grac1on to av1a esta an 

investigando mi casa. 

5. Los diputados entraron ami casa mientras yo esperaba 

en el carro patrullero. Los diputados pronto regresaron y 

trataron de hacerme entrar a mi casa, y yo estaba confuso y ten{a 

miedo entrar. Entonces los diputados trataron de forzarme 

f{sicamente a entrar pero yo resist{ y los diputados me 

agarraron del cuello y me pusieron esposas. / Les pregunte a los 

disputados qu~ querl'an pero no me entendieron porque yo 

hablaba solo espa~ol. Me pidieron mi identificacio'n, 

exig ie'ndol.e "sus pa?ales" . Les mostr~ mi identificacibn y los 

diputado s 
/ \ / 

se fueron, diciendome nada mas y dejandome con el 

mismo problema que ten{a cuando primero busqu~ sus servicios. 

6. Yo creo que el departamento del San Diego County Sheriff 

emplea mas persona s de habla-ingl~s para cada residente del 
• / r'J / • condado de habla-lngles que personas de habla-espanol, mex1 co 

• A>J americanos para cada res1dente del condado de habl a-espanol, 
/ . . mex1co-amer1canos. 

7. Yo creo que si el departamento del San Diego County 

Sheriff empleara mas personas y diputados de habla-espanol y 

EXHIBIT IV Page 5 
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1 

2 

3 I 

,, 
4 I 

5 

6 

7 

8 

9 

10 

11 

12 
I 

13 I· 
14 

,, 

15 I 
I 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 I 
I 

27 
II 

28 

29 .. I 
I 

I 

30 I 
I 

31 

I 
J2 I 

1, 

II 

bi-culturales yo hubiera recibido servicios de la misma calidad 

que reciben los residentes de habla-ingl~s. Yo se que yo hubiera 

podido comunicar con diputados rne'xico-americanos de habla-

,..; 
espanol. Yo creo que disputados de habla-espahol me hubieran 

expli c ado la identidad de los hombres vest i dos en ropa particul ar 

y me hubieran explicado el proposita de s u investigaci~n. 

8. Que yo sepa, desde los acontecimiento desc ribidos arr i ba 

/ 

en los parrafos 3 hasta 7 incluso, el departamento del San 

Diego County Sheriff no ha aumentado substancialmente la 

proporcion de diputados y otr os empleados mexico- amer icanos 

de hab l a - espanol. 
,..) 

Yo se que mi habilidad de hablar s olo e s pano l 

no ha cambiado desde esos acontecimientos. 

9. Como consequencia directa de la acci6n , del depar tmen to 

del San Diego County Sherif£ descr i b i da arriba en los p{r r afo s 

3 hasta 7 incluso , y porque no puedo communic ar c on el 

departamento, me he desanimado a pedir servic i os del departamento 

a los cuales tengo derecho y a los cuales son dados a los 

residentes de habla- ingles del condado . 

10. Yo se que si e l departamento de l Sheriff aumentara 

substancialmente el n~mero de empleados de habla-espanol , 

meXiCO- americanOS 1 yo pudiera llamar Y llar:lar{u Y 8Xplicar{a 

a ellos mis probl emas y ped iria los servic i os necesarios. 

Dated: July 2 , 1975 
DANIEL MAGANA 

Subs cribed and sworn to before me this July 2 , 1975 

CvvaLUJ(I/L! /~VutA.__;:; 
NOTARY PUBLIC IN AND FOR THE SAID 
COUNTY AND STATE I 

I 
i 
I 

i 
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VICTOR H&-qRI S 
LEGAL AID SOCIETY OF SAN DI EGO , INC. 
964 Fifth Avenue , Room 400 
San Diego, CA 92101 
Telephone: (714) 239 - 96 11 

DIANE S. GREENBERG 
CALIFORNIA RURAL LEGAL ASSISTANCE 
COOPERi\TIVE LEGAL SERV ICES CENTER 
1212 Market Street 
San Francisco, CA 94 102 
Telephone: (4 15 ) 864-2752 

Attorneys for Plaint iffs 

IN THE UNITED STATES DISTRICT COURT FOR THE 

SOUTHERN DISTRICT OF CALIFORNIA 

LOUIS 0. LOPEZ ; CASA JUSTICIA, 
individually and on behalf of 
all persons similarly situated, 

' Plaintiffs, 

VS. 

JOHN DUFFY, individually and as 
Sherif f of San Diego County; 
SHERIFF'S DEPARTMENT OF SAN DIEGO 
COUNTY ; C. HUGH FRIEDHAN, TROY 
MOORE , CHARLOTTE ROBERTS , KI NG 
TAYLOR, TIMOTHY CONSIDINE , 
individua lly and as members of the 
San Diego County Civil Service 
Cormn i s s ion , 

Defendants . 

Civ il Action No . 75-0219-GT 

AFFIDAVIT OF ENRIQUE GARCIA 

I, Enr i que Garcia, being fir st duly sworn, depose and say : 

1. I r es i de at 930 B Street, Nat i onal City , San Diego 

County, California . I have resided i n San Diego County since 

1950. 

2. I am a l\1exican- American proficient in Spanish and English, 

and I am a member of t he organization Casa Justicia . 

3 . I am 27 years o ld , stand 5'6" tall , and have graduated 

from high school. 

4. During the last three years, I have ser i ously considered 

applying for a depu t y sheriff position with i n the Sheriff 's 

Department of San Diego County. I believe I am fully qualified 

EXHIBIT V Page 1 
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for such a position. I would have applie d fo r the position but 

for my belief that the required written examination is very 

difficult for Mex ican-Americans t o pass. I was a lso discouraged 

from applying for such a position because of my belief that the 

Sheriff's ·Department discriminate::; against Mexican-Americans by 

imposing subjective background and credit checks. I live and 

work in the Mexican- American community in San Diego County, and 

my foregoing beliefs are based upon what I have learned and 

experienced in this community. 

Dated: July I, 1975 

Subscribed and sworn to before me this July/ , 1975. 

EXHIBIT V 
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U:--J ITED STATES OF A MERICA 

EQUAL EMP L O Yt-.-1:::: :--JT OP POR TUNITY COMM ISSIO I 

State of Arizona 

Colli<ty of Maricopa 

PH O E ,\IIX DISTR ICT O F FI CE 

11 2 N ~E ,~I TRAL A'/ S. .. S U ITE 6 0 1 

) 
) 
) 

P H O ;o N IX. AR IZO N A 6 5 004 

ss 

AFFIDAVIT 

A ·<EA CODE 602 

2 61 -3 88 2. 

IN -REP L Y REFEq TO : 

I, DOROTHY·_ E. MEAD, being duly sworn, depose and say: 

1. I rull Deputy Director and Dis ·trict Counse 1 for the 

Phoenix District Office of the U.S. Equal Employment 

Opportunity Commission. 

2. In my official capacity, I have access to all files 

compiled by the Phoenix District Office of L~e U.S. Equal 

::2mployment Opportunity Commission with respect to charges 

of discrimination filed with that office. 

3. I am responsible for processing charges of discrimination 

filed with the Phoenix District Office of the Equal Employment 

Opportunity Commission. 

4. In my official capacity, I have received the administrative 

file comp iled with respect to the charge of Louis Lopez against 

the San Diego County Sheriff's Department, Charge No. TPXS 0069. 
'• 

5 . £v1y review indicates that the document attached hereto 

and marked "Exhibit A" is a true and genuine copy of a letter 

receive d by the Phoenix District Office of the U.S. Equal Employ-

ment Opp o rtunity Commission and contained in the administrative 

file compiled with respe c t to the charge of Louis I ,opez, Charge 
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Affidavit of Dorothy E . Mead 

No. TPXS 0069. 

DATED: June 17, 1975. 

S1.vorn to before me this 17th day of June, 1975. 

My Commission expires: 
Jur1e 17, 19 7 8 

EXHIBIT VI 
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lEGAL A~D SOCLETY Of SAN DLEGO, BNC. 
OFFICE Of PUBLIC ATTORNEY 

ROOM 430, GRANGER SUlLDING 

964 FIFTH AV:=:NUE 

SAN DIEGO, CALIFORNIA 92101 

Mr. Edward Valenzuela 
District Director 
Phoenix District O£fice 

TELE PHONE: 2~~.-gzg 239-9611 

October 23, 1974 

Equal Employment Opportunity Commission 
112 N. Central Ave. , Suite 601 
Phoenix, Arizona 85004 

Re : 'I'PX 0069 (TLA4 0853) 
Lopez v. San Diego Co. 
Sheriff Dept . 

Dear Sir: 

This office is representing Mr. Louis 0. Lopez with 
respect to a charge of _ employment discrir:lina·tion under Title 
VII of the Civil Rights Act formally filed by him on or 
about June, 1974. Before pr.oceding any further v;i th this 
case, this office wobld like by this letter to make ~n 
amendment of party-defendants to the crnnplaint as originally 
filed . 

This amendment is hereby submitted for the purposes of 
including the following party-defendants to the complaint, thus 
amending the original complaint to read as follows : 

County of San Diego; C . Hugh Friedman , Troy M. Moore, 
Charlotte E. Roberts, King 0. •ray lor, Timothy Jvl. Considine, 
each individually and as r::eriliers of the San Diego County Civil 
Service Comrnission; 1·1i lliam t:1. \;inte .~bourne, incJ.i vic'lually and 
as San Diego County Director of Personnel; John F. Duffy, 
individually and as Sheriff of San Diego County; Jack Walsh, 
Dick Brown, Lou Conde, Jim Bear, Lee Taylor, each individually 
and as members of The San Die9o Coun-ty Board of Supervisors; 
Richard Robinson .. Lt. H~nry Shope, each individually and in his 
official capacity. 

The defendants herein included , impose a number of 
requirements which operate as barriers to the e mployment of 
Hexican--A..r:~er ican (Spani"sh-Surnarrle) citizens, including but ::10 t 
lirni ted ·to, the barriers or recJuireue:-t'cs ou·tlined in the 
original charge, and various other devices. 
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Our client believes the entire procedure operates to 
discriminate against the class of Mexican-American (S panish
Surname) citizens of which he is a member. 

EEB/sm 

cc: Mr. Louis 0 . Lopez 
281 E. Taylor Street 
San Jose, CA 95112 
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14 

15 

16 
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18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I' 

! 
I 

il 
1i 

II 
II 
I' 
,,. , VICTOR H_.li.RRIS, ESQ . 
II LEGAL AID SOCIETY OF SAl\! DIEGO, INC. 
, 964 Fifth Avenue, Room 400 
/! San Diego, CA 92101 
1! ·relephone: (714) 239-9611 
,, 
I! ,, 
'I 

II 
lj 

11 

DIANE S. GREENBERG, ESQ. 
CALIFORNIA RURAL LEGAL ASSISTANCE 
COOPERATIVE LEGAL SERVICES CENTER 
1212 Market Street 
San Francisco, CA 94102 
Telephone: (415) 864-2752 

il 
ji ll Attorneys for Plaintiffs 

I' ll 
il 
!i 

F:ILED 

JUL 3- 1975 
CLERK, U.S. DISTRICT COURT 

SOUTHERN DISTRICT Of CALIFORNIA 
p_x DEPUTY 

li IN THE UNITED STATES DISTRICT COURT FOR THE 
i ~ 
II 

SOUTHERN DISTRICT OF CALIFORNIA 

!I 

li 
LOUIS 0. LOPEZ; CASA JUSTICIA, 
individually and on behalf of 
all persons similarly situated, 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Civil Action No. 75-0219-GT 

!I 
l j 

li Plaintiffs, 

SECOND AMENDED CIVIL RIGHTS 
COMPLAINT FOR DECLARATORY 
AND INJUNCTIVE RELIEF 

'I 
It 
i! vs . 
II 
'I 

'i 
'I 
,! 
i! ,, 
li ,. 
!j 
I• 

ll 
il 
II 
lj 
il 
il 
I' 
'I I, 
II 
il 
ji 

il 
.) 

II 
Jj 
1! 

d 

JOHN DUFFY, individually and as 
Sheriff of San Diego County; 
SHERIFF'S DEPARTMEN7 OF SAN DIEGO 
COUNTY; C. HUGH FRIED~ffiN, TROY 
MOORE, CHARLOTTE ROBERTS, KING 
TAYLOR, TIMOTHY CONSIDINE, 
individually and as members of the 
San Diego County Civil Service 
Commission, 

Defendants. 

I 

INTRODUCTION 

1. Plaintiffs bring this action on their behalf and on 

,, 
j1 behalf of the persons they represent to redress the injuries 
., 
,
1 

suffered by them as a result of defendants ' policies and practice 

j; 
of employ~ent discrimination, as set forth more fully herein, 

1: 

:! which operate to deny plaintiffs equal opportunity for employment 
t, ,. 
I 
!I 

i: 
and advancement in the Sheriff's Department of San Diego County 

\I 
:I 
jl 
,I 
II 
;: 

I 

:1 
I' 
lj 

I! 

because of their race and national origin. 

this action to red r e s s the injuries they hav8 suffered as a 

Plaintiffs also bring 
! 

I 
I 

. I 

result of defendants' failure to provide meaningful and effectlve i 

li ,, 
ll :: 
! 
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1 services to Nexican-American residents of San Diego County. 

2 II 

3 JURISDICTION 

4 2 . This action is brought pursuant to 42 U.S.C. §§1981, 

5 1983, 2000d, and 2000e et. seq ., and 28 U. S . C. §§2201- 2202 . 

6 3. Jurisdiction is conferred on this Court by each of the 

7 following statutes: 28 U.S.C . §§1343 (3) (4); 42 U.S.C. §2000e-

8 5 (f) (3) ; and 28 U.S. C. §13 31. The amount of damages suffered by 

9 each plaintiff exceeds $10,000, exclusive of interest . 

10 III 

. 11 VENUE 

12 4 . For the cause of action based upon 42 U.S.C. §2000e 

13 et . seq . , venue in this Court is proper pursuant to 42 U. S.C. 

14 §2000e- 5 (f) (3), since the discriminatory employment practices 

15 complained of herein occurred in San Diego County, Califo rnia, 

16 which is situated within the Southern District of California . 

17 IV 

18 . EXHAUSTION OF ADMINISTRATIVE REMEDIES 

19 5 . For the cause of action based upon 42 U.S.C . §2000e, 

20 et. seq., plaintiff Lopez exhausted his administrative remedies 

21 by filing complaints with the California Fair Employment Practices 

22 Commission and the United States Equal Employment Opportunities 

23 Commission. The commencement of this action has been authorized 

24 by the United States Department of Justice pursuant to 42 U.S.C. 

25 §2000e-5 (f) (1) . A copy of the letter evidencing such authoriza-

reference . 

26 

28 

tion is attached hereto as Exhibit "A" and incorporated herein by 

I 
,j 

I 
29 

' I 
I 
I 

30 

31 

-2-
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1 v 

2 PARTIES 

3 6. Plaintiff Louis 0. Lopez is a 33 year-old Mexican-

4 American (Spanish-Surnamed) citizen of the United States, standing 

5 six feet tall and weighing 200 lbs. At all times relevant 

6 herein, he was a resident of San Diego County, California. He 

7 speaks Spanish and English and is a high school graduate. In or 

8 about November 1971, Plaintiff applied with the San Diego County 

9 i Civil Service Commission for the position of Deputy Sheriff 

10 within the San Diego County Sheriff's DeparDuent. He performed 

11 and passed the examinations required of applicants for said 

12 position. However, despite his qualifications, he was denied 

13 employment and consequent opportunity for advancement in said 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I Sheriff's 

11 Plaintiff 

or all of 

Department in October, 1972 and again in early 1973. 

is informed ~nd believes and alleges thereon that some 

the applicants for said position were less qualified 

than he, that a less qualified Anglo-American was hired for said 

position, and that he was denied employment because of his race 

and national origin, as described more fully below. 

7. Plaintiff CASA JUSTICIA (hereinafter CASA) is a non-

profit organization whose members are Mexican- American (Spanish-

Surnamed) individuals residing in San Diego County, a substantial 

I nwuber of whom speak Spanish as their sole or primary language. 

I 
I For more than four years, two of CASA's primary purposes have been 

I the eradiction of racial discrimination in public employment and 

I 
the provision of effective and meaningful public services to 

II 
I' 

II 
I 

I 

the Spanish-speaking community in San Diego County. Members 

of CASA, who desire employment in the Sheriff's Department of 

San Diego County, and who need effective services from said 

I 

I 

Department, have been or will be denied such services and equal 

employment opportunity in a discriminatory manner, as described 

more fully below. 

II 

II 

-3-
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1 8. Plaintiffs bring this action pursuant to Rule 23 (b) (2), 

2 1 Federal Rules of Civil Procedure on behalf of themselves and: 

3 (A) All Mexican-American (Spanish-Surnamed) individuals 

4 who have applied for positions as Deputy She riffs in the San Diego 

5 County Sheriff's Department, but who have been or will be denied 

6 equal opportunity in obtaining such employment, and consequent 

7 opportunity for advancement within said Department, on the basis 

8 defendants' discriminatory policies and practices complained 

9 of herein; 

10 (B) All Mexican-American (Spanish-Surnamed) individuals 

11 residing within San Diego County who might hereafter apply for 

12 Deputy Sheriff positions in the San Diego County Sheriff's 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

Department, and who will be denied equal opportunity in obtaining 

1 such employment, and consequent opportunity for advancement within 

said Deparb~ent, on the basis of defendant's discriminatory 

policies and practices complained of herein; 

I 
1 (C) All Mexican-American (Spanish-Surnamed) individuals 

II residing within San Diego County who have been discouraged from 
I 

I i applying for Deputy Sheriff positions in said Department on the 

I basis of defendants' discriminatory policies and practices 

I

I complained of herein; and 

(D) All Mexican-American (Spanish-Surnamed) individuals 

residing in San Diego County who have been or will be denied equal 

access to effective and meaningful services from defendant 

Sheriff's Department by reason of defendants' failure to employ 

11 sufficient f.1exican-American personnel proficient in both Spanish 

and English. 

The persons in each class are so numerous that joinder of 

30 all members is i mpracticable . There are questions of law and 

31 

32 I 
II 
ji 

II 

fact co~~on to the classes. The claims of the representative 

parties are typical of the claims presented by members of the 

· 4 -



1 classes, and plaintiffs will fairly and adequately represent the 

2 interests of the classes. The defendants have acted on grounds 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

applicable to the classes, thereby making appropriate final 

injunctive relief or corresponding declaratory relief to the class 

as a whole. 

9. Defendant Sheriff's Department of San Diego County is 

an employer within the meaning of 42 U.S.C. §2000e(b), having 

more than fifteen ~mployees. 

• 10. Defendant John Duffy is the Sheriff of San Diego County, 

I and he is sued in his individual and official capacity. Said 

!I defendant is responsible for the administration, control, hiring, 

I :::g:e::::::~ requirements of the Sheriff's Department of san 

I 11. Defendants C. Hugh Friedman: Troy Moore, Charlotte 

Roberts, King Taylor, and Timothy Considine are the Members of 

I the San Diego County Civil Service Commission. Said defendants 

I are responsible for prescribing, amending, enforcing, and super-

1 vising the policies and practices for the employment of in-

il dividuals within the several Civil Service departments, including 

!' said Sheriff's Department. 

VI 

FIRST CAUSE OF ACTION 

12. In or about NoveiTber 1971, plaintiff Lopez applied with 

San Diego County Civil Service Coro~ission for the position of 

25 Deputy Sheriff \.Yi thin the San Diego County Sheriff's Department, 

26 and performed the written competitive examination. In or about 

27 February, 1972, plaintiff sat for an oral interview and submitted 

28 to a physical examination with said Civil Service Commission . He 

29 

30 

31 

32 

li 
II 

received a combined score of 92 as a result of the written 

examination and personal interview, pussed the physicial examina-

tion, and was certified to defer•.dant Sheriff's Department for 

possible employment. 

-5-



1 13. On or about October 17, 1972, plaintiff Lopez received a 

2 personal interview with defendant She riff's Department during 

3 which he was subjected to racial slurs concerning his race and 

4 national origin. As a result of said interview, plaintiff was 

5 denied employment as a Deputy Sheriff, and consequent opportunity 

6 for advancement with said employer, for the ostensible reason 

7 that he possessed excessive personal debts and a poor credit 

8 rating, both of which plaintiff denies. 

9 14. During February, 1973, plaintiff Lopez reapplied for the 

10 Deputy Sheriff's position and again was certified for possible 

11 employment. However, defendant Sheriff's Department again denied 

12 plaintiff employment -- this time upon an adverse personal 

13 reference from his neighbor. 

14 15. Plaintiff Lopez is informed and believes and thereon 

15 alleges that, in fact, he was denied employment and consequent 

16 opportunity for advancement primarily because of employment 

17 policies and practices which have an adverse impact upon persons 

18 of his race and national origin, Mexican-American. 

19 
16. Plaintiffs are informed and believe and thereon allege 

20 
that the defendants utilized employment selection devices in a 

21 
discriminatory fashion, applying requirements such as background 

22 checks more stringently to Mexican-Americans than to Anglo-

2 3 Americans. 

24 17. Plaintiffs are in formed and believe and thereon allege 

25 that defendants employ Mexican-Americans as Deputy Sheriffs and 

26 as higher ranking officers at a rate substantially beneath their 

27 representation in San Diego County. While Mexican-Americans 

28 comprise 16% of said County's population, they constitute only 

29 3.6% (18 out of 496) of the Deputy Sheriffs. More glaring are 

30 the statistics for higher official positions within said 

31 Sheriff's Depart~ent. Only l Sargeant out of 66 (or 1.5%) 1s 

32 !Mexican-American. And no lYlexican-Americans hold the position of 

I 
-b-



I 
I 
I 
I 

1 Lieutenant or Captain, even though 41 such positions exist in 

2 said Department. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

I 
II 
! 

I 
I 

i 
I 

I 
I~ 
I 
I, 

I 
II 
,I 

18. Plaintiffs are informed and believe and thereon allege 

that defendants' acts described in Paragraphs 13 through 16, and 

the disparate treatmen·t accorded to them and their classes 

19. 

(a) 

(b) 

(c) 

(d) 

Utilization of credit reports and 
debt levels as employment criteria, 
which are neither job-related nor 
justified by business necessity, 
and which disqualify disproportionate 
numbers of Mexican-American applicants; 

Utilization of personal references from 
the applicant's neighborhood, which are 
totally subjective, subject to personal 
bias, and which do not measure job 
performance capability, but which dis
qualify disproportionately large numbers 
of Mexican-Americans; 

Utilization of a written competitive 
examination which has an adverse, dis
proportionate impact on Mexican-
Americans and ~rhich has not been 
demonstrated by d2fendant to be job
related, as required by the EEOC Guidelines 
on Employment Selection Procedures; and 

Utilization of a personal interview by 
said Sheriff's Department after applicants 
have been certified as eligible for 
employment by said Civil Service Commission; 
said interview disqualifies a disproportionately 
larg e number of Mexican-American applicants 
for positions in the Sheriff's Department, is 
subj e ctive, and fails to serve as a valid 
pr e dictor of job performance. 

As a direct and proximate result of the acts, policies 

'I 
1: and practices set forth in Par agraphs 13 through 18, defendants 

II have discriminated against plaintiffs and the members of their 

! classes on grounds of race and national origin in violation of 

1142 U.S.C. §2000e-2. 

II 
Plaintiffs and the classes they represent have no plain, 20. 

ade qu a te or complete reme dy at law to redress the discrimination 



1 .set forth above. This action for declaratory and injunctive 

2 relief is the ir only means of obtaining adequate relief from 

3 defendants' unlawful employment practices. Plaintiffs and the 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

. 27 

28 

29 

30 

31 

32 

classes they represent are now suffering and will continue to 

suffer irreparable injury from defendants' unlawful employment 

SECOND CAUSE OF ACTION 

21. Plaintiffs hereby refer to and incorporate each and 

every allegation in 

~~ Cause of Action. 

22. As a direct 

Paragraphs 12 through 18 and 20 of the First 

and proximate result of the discriminatory i 
j employment policies and pr~ctices set forth above, plaintiffs 
I I and the members of the classes they represent are substantially 

1 and effectively deprived of the equal opportunity to obtain the 

!, position of Deputy Sheriff an~ opportunity for advancement within 
' I 
II 
II said Sheriff's Department. Such a _deprivation constitutes an 

l[ arbitrary and i_nvidious discrimir{ation within the meaning of 
I 
! the Equal Protection Clause of the Fourteenth Amendment to the 

~ ~ United States Constitution, and is a violation of 42 u.s.c. §1983. 

I . 
I 
I 
I 

THIRD CAUSE OF ACTION 

23. Plaintiffs hereby refer to and incorporate by reference 

leach and every allegation in Paragraphs 12 through 18 and 20 of 

11 the First Cause of Action. 
II 
1! 24. As a direct and proximate result of the discriminatory 

employment practices set forth abo~e., plaintiffs and the members 

\ of their classes are substantially and effectively denied their 

! equal rights to make and enforce employment contracts enjoyed by ,I 

I white citizens, in violation of 42 U.S.C. §1981. 

II FOUR'l'H CAUSE OF ACTION 

25 . . Plaintiff Lope z hereby refers to and incorporates by 

refe rence each and every allegation in Paragraphs 12 through 18 

of 
I 

II 
I· 

the First Caus e o f Action. 

-8-



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

II 
I 

26. Plaintiff Lopez is informed and believes and thereon 

alleges that defendants discriminated against him in violation 

of 42 U.S.C. §§1981 and 1983 by refusing to hire him because 

lhe had previously opposed unlawful employment practices of one 

of his employers . 

I 27 . Plaintiff Lopez has no plain, adequate or complete 

j remedy at law to redress the discrimination set forth above. This 

I action for declaratory and injunctive relief is his only means 

lj of obtaining adequate relief from defendants' unlawful employment 

11 practices. Plaintiff is now suffering and will continue to 
·I ,, 
1
1 
suffer irreparable injury from defendants' unlawful employment 

11 policy and practice set forth above in· Paragraph 26. 

I 
I 
I 

FIFTH CAUSE OF ACTION 

,I 28. Plaintiffs hereby refer to and incorporate each and 

il every allegation in Paragraphs 12 through 18 and 20 of the First 
I, 
I! 
11 Cause of Action . 
il :, 29. Plaintiffs are informed and believe and thereon allege 

II. 
!I 

that a substantial number of Mexican-Americans, who comprise 

J! 16% of San Diego County's population, speak Spanish as their sole 

II or primary language and relate most closely to Mexican-American 

II A substantial number of these individuals incur 

11

.,

1 

culture. 

problems which require services and information, to which they are 

1! entitled, from defendant Sheriff 1 s Department by personnel who are 

I
I 

II proficient in both Spanish and English (hereinafter "bilingual") 

i! and \vho are trained in and familiar with Mexican-American 

I! 
;i culture (hereinafter "bicultural II) • Howeve r such services and 
!I 
~ : 
ij information have not been provided to members of CASA and the 

II 

I
I classes it represents because Sheriff 1 s Depart.rnent personnel are 

J not proficient in Spanish and English. As a direct result such 

11 problems have gone unresolved. • 

I 30. Plainti f f s are informed and believe and thereon allege 

I 
Ji that the numbe r of d e fendant She riff 1 s Department personnel 

I' ,1 

-9-



1 who are bilingual and who possess said bicultural background is 

2 substantially beneath their representation in the San Diego 

3 County population. Plaintiffs are also informed and believe and 

4 thereon allege that the number of defendant Sheriff's Department 

5 personnel who are proficient only in English and who possess 

6 only an Anglo-American background exceed their representation 

7 in the San Diego County population. 

8 31. As a direct result of (a) defendants' unlawful and 

9 discriminatory employmen·t practices and policies set forth above, 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

and (b) defendants' failure to employ sufficient bilingual-

bicultural personnel, members of plaintiff CASA and the classes 

it represents have been injured by the denial to them of 

!sheriff's Department services which are as effective and as 

meaningful as those provided to the Anglo-American, English

speaking population in San Diego County--all of which is known 

to defendants and to each of them. Such a deprivation constitutes 

an arbitrary and invidious discrimination within the meaning 

of the Equal Protection Clause of the Fourteenth Amendment to the 

United States Constitution, and is a violation of 42 U.S.C. 

§1983. 

SIXTH CAUSE OF ACTION 

32. Plaintiffs hereby refer to and incorporate each and 

23 every allegation in Paragraphs 12 through 18 and 20 of the 
. 

24 I First Cause of Action and Paragraphs 28 through 31 of the Fifth 

25 Cause of Action. 

26 33. Defendant Sheriff's Department of San Diego County 

27 receives federal financial assistance which includes, but is not 

28 limited to, Law Enforcement Administration funds. 

29 34. By virtue of accepting these federal funds, and pursuant 

30 to Title VI of the 1964 Civil Rights Act, 42 U.S.C. §2000d, 

31 Defendant Sheriff's Department is prohibited from providing 

32 services, and from engaging in employment practices, in a manner 

II 

II 
-10-



1 which discriminates on the basis of race or national origin. 

2 35. Iri maintaining the policies and practices of employment 

3 discrimination on the basis of race and national origin, as set 

4 forth above, defendant Sheriff's Department is- violating 42 

5 U.S.C. §2000d, and depriving plaintiffs and the classes they 

6 represent their rights thereunder. 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

36. In failing to employ sufficient personnel who are 

proficient in both Spanish and Engl~sh, and who are trained in 

I and familiar with Mexican-American culture, as set forth above, 

defendant Sheriff's Department is denying members of plaintiff 

1 CASA and the classes it represents equal provision of Sheriff's 

I Department services. Such denial on the basis of race and 

national origin violates 42 U.S.C. §2000d. 

ji 

I 

I 
I 

II 

II 
!! 

WHEREFORE, Plaintiffs respectfully pray that this Court: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

Determine by order, pursuant to Rule 23, 
Federal Rules of Civil Procedure, that 
this action be maintained as a class action; 

Declare that the employment selection procedures 
described above violate the federal statutory 
and constitutional provisions set forth; 

Preliminarily and permanently enjoi~ each 
defendant and successors from utilizing, 
in connection with the position of Deputy 
Sherif f and other positions within the 
Sheriff's Department of San Diego County, 
selection procedures which have an adverse 
impact on Mexican-Americans and which have 
not been and cannot be adequate predictors 
of job performance ; 

Preliminarily and permanently enjoin each 
defendant and successors from discriminating 
against plaintiff Lopez because he oppossed 
unlawful employment practices; 

Order each defendant and successors to employ 
plaintiff Lopez as Deputy Sheriff; 

Award to plaintiff Lopez and to the other 
members of the classes so entitled equitable 
restitution in the form of back pay and 
back seniority to compensate for defendants' 
wrongful failure to hire plaintiff and other 
members of the classes represented herein; 

Order each defendant and successors to engage in 
special re c ruitment activities and to take other 

-ll-

I 
I 
i 
I 
I 
I 
I 
I 
I 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 Duted: 

31 

32 I 
II 
II 
II 
i' 

remedial measures to redress the present 
and past exclusion of Mexican-Americans 
from the Sheriff's Department of San Diego 

· County; 

(h) Declare that by virtue of defendants' and 
each of their knowing denials to provide 
Sheriff's Department services to plaintiffs 
as effective and as meaningful as thos e 
provided to the Anglo-American, English
speaking population, as described above, 
defendants and each of them are in violation 
of federa l statutory and constitutional 
provisions set forth; 

(i) Declare that the federal statutory and 
constitutional provisions set forth require 
each defendant to undertake any and all 
necessary measures to employ a sufficient number 
o f Sheriff's Department personnel who speak 
both Spanish and English and who are trained 
in and familiar with the Mexican-American 
culture, so as to provide plaintiffs with 
Department services as effective and meaningful 

as that provided to the Anglo-ilinerican, 
English-Speaking population ; 

(j) Preliminarily and permanently enjoin each 
defendant and successors from failing to employ 
a suff~~ient number of Sheriff's Department 
personnel, who speak both Spanish and English 
and who are trained in and familiar with -the 
Mexican-American culture, so as to insure 
the provision of services to plaintiffs as 
effective and meaningful as those provided 
to the Anglo-American, English-speaking 
population; 

(k) Order each defendant and successors to engage 
in special recruitment activities and to 
take remedial measures to insure employment 
of sufficient bilingual personnel trained in 

and familiar 'v-Jith Mexican-American culture, 
in the Sheriff's Department of San Diego County; 

(1) Order the defendants pay the cost of this suit 
and reasonable attorney's fees; and 

(m) Grant such other and further relief as this 
Court deems just and proper. 

June 19, 1975 by 

-12-

Respectfully submitted, 

DIANE GREENBERG 
VICTOR HARRIS 

VICTOR HARRIS 

Attorneys for Plaintiffs 
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