March 22, 1933.

Municipal Jond Company
650 South Upring Street
Los Anpeles, Usalifornirn.,

Mr, Horold ileed

Wy dear Herold:

| I must have something definite and finel in
writing from you. It is owr understanding thet the finsl
proposition from you is as follows:

Taat ve must melke our ovn settlement with the Irrigution District
and the 3oard of Lupervisors as to delinquent texes;

Thet we get the release wund clear title to everything in Fletcher
Hills North of Brosdway Avenue, &s well as the 5 acres und house
to the south, in Block 11;

That you are to heve the balance of the property which we own within
the boundaries of A & I D No. 19, Fletcher Hills, deeded to you;

Thet in addition you are to have 21l our right, title and interest

iIn A&ID No. 12, as well as eny settlement that you can make with

the Murray bstate, Glacelll and Hell; that we ere to have everything
thet we can collect from all the other property owmers in A & I D No, 19,
end to have the assistance of Armisteed Carter, without expense to us,
where necessary in helping bring about a settlement with the other

property owners,
- We will see what can be done and get immediate
action in relation thereto but can do nothing until we have & definite
commitaent from you that the ebove is the understanding,

Please let us heer from you by return neil,

fours sincerely,

EF ¥

.

MURICIPAL BOOD COLPANY
LOS inGELES,CALIF,

iarcn 25, 1958

Col. ta flietcher

Fd Fletcher Company
1013-1020 Ninta Avenue
Sen Diego, California

Deer Col.fietchner-

Keplying to your letter of «urch &, 1358 znd to our tele~-
shone conversation of this morning, this is to cdvise you thut I have
ned e talk with ir. V.H.Rossetti, president of The Farmers zna ..ercanants
Nztional Benk of Los angeles, as & result of which that Bunx z2pc our-
seives are ugreezbie to the following procedure in connection with the
oroposed dissolution of Acquisition and Improvement bisirict 713, Sen
Diego County:

(For tne surzoses of simplicity hereinzfier, The Fermers
and Merchents liztional Benk of Los ingeles will be indicctea ..s the "Benx",
the Lunicipal Eona Compeny as the "Company", ani the term “"Fletcher" will
inciude Fd Fletcher cersonally, Ld Iletcner Comoany, Grossmont Perk Coumgsany,
and any other persouns or compgenies owning property within icquisition end
Improvement District ,19 or adcuisition and Improveaent District [1Z which
are controlled by or closely relwted to eany of the 2bove numea persons or
companies. )

Tiithin thnirty cays from the date hereof &n escrow eXpiring
et the end of sixty days from the date hereof is to be openea by you &t
the Union Trust Company of Cen Diego, in vhicn escrow you will deposit
the following mentioned documenis togetner with epproprizte wriiien escrows
instructions:

A deed conveying to George H.Naegele, as trustee, the
fee title to all of the Fletcher _roperty in Acquisition and
Improvement District 719, save and excepting only that corticn
thereof lying north of the paved street knovm szt broadwwzy (which
street was the improvement constructed under iccuisition and
Improveiment District #4) and the Northeasterly five acres of Lot
11, Fletcner Hills No.2 (upon which it the house knovm as the
Pedroarenas Home), together with a like deed covering the fee
title to all of the Fletcher property lying within icquisition znd
Improvement District #12 of can Diego County. i/ill of suid »roperty
shall be conveyed free and cleer of ull emcumbrences, suve &nc ex-
cepting only unpgaid taxes, Acquisition and Improvement District re-
spreads and Irrigetion District essessments. It is understood thut
the Fletcher properties in Acquisition and Improvement District #19
to be deeded to the suid Naegele comprise all of Fletcher #ills No.Z
south of Broadwey, excepting properties known as the Pedroarenas,
above referred to, and the Frisius property, and &lso &ll of Fletcher

* gy W



Merch 31, 13358

4r. iluroiu Reed, Pres.

dunicipel Uonu Comyany
Bung of Amzericu bidge,
10y angeles, Celifornis
dy dear Reeal
Tae enclosed is expianciory uand wnat I nave
written tne La Hese Irrig.tion LUistrict on the bottos

of your setter ol Murch <ird, sna as requested by you.

cincereiy yoursy

LF;'{J v

Enc.t. [

. c—

-

ReT

La Mesa, vewmon Grove & Spring
Valley irrigution Dictrict,
Lz Mesu, Culifornia

Genticmen:

The above proposition is,us 4 understand it, tae situation
to be today. It meets with uy approvul and I aw ready to proceed on
this basis to the beot of ny ability us Agent for tie Grossmont Park
Company, Ed Fletcher Compuny and the F & Vi Thum Cozpany.

Agent

:! ‘N.J: :



June 11, 19:8

ire Harold lecd,
sunicipel Bond Comjany
907 Bank of szerica Bidg.,
Los ingeliles, Celifornic
RE: Fo&.¥W.THUM COMPANY

Ky cear W, Reed:

Thunke for telephoning me at oy bouse last nighte I
did nut get in untll 6345 peme urd 22 you know I waz ocut of town =il
day after nlne o'clock on importent business, I weas sorry that I
coud nst 9et€ad tne confererce with Kessras. Jerninge and idtey, tut
G415 not havkT3uiriéiént notice and could mot offend [ifteen ian Liego
eitizens who were with we in the buck country oa un aoapolintment muade
A Weak or tenx diys &i0e

I az gled that you mave some aesdwny yesterdsy and hope
it is pot 00 lute. X8 1 told you the cther 8oy, I wub celled to Lus
ingeles to meet irce. Toum, her daughter sod the new Attorsey they
hldred to dizcucs satters. Foth ¥rse Thum and her davghter are hand-
‘4ing the situstion mow 28 twe of the drother: passed awny and the
third, 7iillem Thunm, has been declared by the Court incoumpotent. The
iong delays forced them to hire the pex ittorney end se »ill hsve to
‘sell him all'over aysin.

" ' 7o There is no use dwelling on it, (but last Septender wnith
your uuthority -k toid ¥rse Thum that we woald untoubtedly eclesr every-
tadng up by the £irst of April this yeare. I mude @ settlezent with
them and- turned Over several ;deces of property up the Const ar midi-
tional security. They did the five thing - cut down oy indebtednessz to
thexr and cherged off to ;rofit and loss & lurge sus of movey. I wald
them {10,000 and we had en ugreesent to L&y them {15,000 xore &s and
when the title to the 105 of Fletcher Hiils was cleur upd I could sell
the yrogertys Tho release wes put in cscrow with the Upnion Title Con-
pany und 4t lay there for monthse I paid thex 6% interest on the
$45,000 up to the first of Y¥arch. The Thum pedple got diccoursged sma
you will resepber they saw you o couyle of months ego and got no sutis-
faction as to time, and told yow dhey were withdrawiug the [aper: from
the Title Companye Things dragged along, and it is most unfortunate .
that you did n-t pay the delinquent ztute, ccunty ond irrig:ticn dix-
trict taxcs of 164 on the collar basis as esked for by the District,
end »hen wo had everything practicelly settled with the Grosszmont
Tructees, along comes & legal opinlon [(ro:z Carroll Smith that it ig fl-

legal.

I had to use these mattera es excuses from time to time
with the F.&. .Thux Coupany. It is & wonder that this thing does mot
drive ne orazy ond I will huve to make sn entirely new decl wmith the
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Cedrer e TRy Lonzony witn thedr now Attorney, &xd L oo seeing bdm to - -
costaet you lemecdmtedys 4 expect hiu cown here nexty Monday to look

the-situsticn overs Eis neme is Nel.liceruyke, ¥le washington = : | dre llarola B.need -7 :/ R 3
Bulioiiie, oo Apgeiese I told you this over the chone last night. Municipal Bond Coupany ¢ CFhsLa A
Yaeloras Land copy of Letter i have ewritten his -t yuur request that 907 Bank of hgerica Bldg., e i

1o eX. lenaterye Los Angeles, California

: 1 only wish % heaven taete ia3b mtturs that have ™ U7 My dear Reed:
bewie Gy the «itustion couln have been stredghitened out-turee Or - E . . |
: S R e . i > pows 2 Fnclosed fiud letter fro. iAr, Moerdyke tnet is

Jour weeks ZECe ~ ey i
| | '. | 51““;'@3_;- ycburs; FTe o explunatory of June l8th - not zo hot,
e | He just telepnonecd s&ying he wus deiayed and
-
g;ei: Ex phadlie . ae aa unless something unforeseen uevelops, plens to be nere to-

c¢:ﬁmhil:::a§rf0i§;;£18t. | piupe ' S5 g vppad) morrow, Thursday.

4 ™ - ry g '31'.1
aQrg ¢ oo T &88 ov§ : [} | - Sincerely yours,
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MUNICIPAL BoND COMPANY

650 SOUTH SPRING STREET

Los ANGELES
TRinITY 3801
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TWr. . F. Theeler of The Paraers znd Merchents Nationsl Bsnk of
Tos Ingslizs asdvized re yesterdsy that he had hed & $2lk with Mr. Voerdyke
rerording the verious aspects of the orososed settlement of A. & T. D. #19, =
ith oarticunl=r endhnsis on 21l noints involving the F. & V. Thun Compsany. KREAEE
T4 poenre thed Me, lberdykels visid ves lercely for the miroose of securing
the Bank's ifens 25 to the fects =28 they exist with ressect Lo this whole
=ituetion, Thers zre, however, two colints which have nerzisted in my mind
~$mpn ny +~11- ;.!;',: ¥r, Theplar :---:.q-!-,_\-:";:{;_-.
Tne firsh;, es T inderstand 3t from 1?. *heolfv was an infercnce
“U ”“. Loexrdykke that he believes there is a possibility Wiz elient's best
ithavrezis »izht be zerved by not joining in the glan of setilenent rhich

I ] -
A - . -
hq" peen substontiz2lly cegreed unon by 211 other interested nart

The second noiat is the longs delay which has slready ensued and
tha faeliagz T hove thet the lonser this ﬁnlzy exxists the mora difficult it
111 be from the st tondnoint of the zood of =11 concerned to :ork out o
=aolntion ag ecuifshls and su%isfgc»o”y 2g the - resent one. In this connection,
% is zomevhat ironieal that in my contacts with the Thum Company there was '
more th=n =n iwmnliestion that "‘m ‘Im*'zr“'mld ers were not moving suffieciently
sroeditionsly, =nd yet thet Compumy's iadecision now and for seversl months

mst hzes eszused the prineinal delsy in our orogress.

n any even®. nzrtls beo-mze of the sbhove +70 roints ~onad slse

“nnstine of ceptein ather idess vhich The Parmerz Ronl ond anrzelves recently

havs hed, the Bank and ourselves have today come 1o the corclusion that it '
m=r be thet the bondholders! infterests can best be sarved by zbandoning the

resent nepotiations entirvely snd -roceeding in another direction.  Consecuently,

mlezz o hove on affivaative enmmitment fron -ou 2nd the Thun Company on oxr

v
Befars Taly 15, 1938, seceastine in full the 112ﬂ unon vwhich we hove been

124 ; . Seing
orking, =8 cubsfontizlly ceb forth in my letter %o you of March 25, 1938, ﬂ
*he Bonk and ourselwes mill consider *..f wa are both relisved of zny obli-

retiong ftheramder snd fres to uroceed in any mammer vhich we believe will

- e -4

Dest cavree the intereztag of the 'f'\‘)?w_r“-.—)]&@!rs.

rony of this letter 13 enclosed so you mey forverd it to the Thum
(et " \"', 2 o A ".ﬁ ':rﬁ":“f‘. Tu ’-.Pr-'. ner T '-' e r-,lﬂ}I *'.r'jn m‘-.“"n ﬁnr‘!-'}rgj"' n'! iﬂtr}’te:;'}:
6Ny 457 o 13 T Zisting
ig your direst, sraoblen and only inFirwony 12t of the honnho]dprﬂ, although




Juiy 12, 1338

ir, duroid B.Feed
Municizar Bona Compyuny
Bank of imerica Bldg.,
Los Angeles, Calirfornia
Ret-Fe&oiis THUM COMPANY

¥y deur hurolid:

L have nad word from ¥r. Moerdyke tnat he has
haa & conference with «r. Vheeler and the next time I &m in
LO8 Angeses ac waniLs LG Lee nE.

I expect tc be iu L0s angeles Tednesday afternoon
late, iecving weancscuy night for can francisco, and will
iry and couwi.ct youd by telcgione «fiter oy conference with Mr,
Yoerdyke. The cnliy thing he stuted in his letter wes "I have
lexrned very aerinitely tae &ttitude ol Lue Benk, which seems
to te of very conciderebie importunce to ysurself and the
Fe&eW,Tnum Company. I believe we should have & further dis-
cussion of the situation,”

Sincerely yours,

e feee

£L/ Jv

——

January 13, 1939

dr. Harold B.Reed
uunicipal Bond Company
Ba:k of imerica Bldg.,
Los Angeles, Culifornia

Reste=io&yiis THUM COMPANY
My deur Hrold:

Have you dropped out of sigat or what? You promisec to
write we «{ter ueeing i4r, Koerdyke the lzst time ycu were dowvm,
but have not heard [rom you excegting through Hoerdyxe that they
are going sheud wita the sult and I am t< make a deposition
next month under oath. + will teli them wnhat I huve heretofore
told them - they are just tarowing away good mcmey =fter bad in
litigztion.

My last tentative cffer was to get my cousin to puy up
ell the beck texes, both State, County and District, and give
the Thums 754 of the scie price - putting on the cumpsigu that I
told you about. I know that cnce the taxes are paid, we could
get together on the dattoon Bonds on some recsonshle basis and
believe it would give & clear title.

It seems to me it 1s to your interest to do &ll you can
alony these lines, for there is no use cf making zny attempt to
gsettle with you until I know where we are at with the Fe&ell.Thum

Company.

fill you plezse let we huve your reaction by return zmail,
and trezt this letter confidential. '

oincerely jyours,

YF/3v



MUNICIPAL BOND COMPANY

650 SOUTH SPRING STREET

LOS ANGELES
TRiniTY 3801

Januery 24, 1939.

-:)/':’"‘ f
g L e T )

Senator E4d Fletcher,
State Capitol,
Sacremento, Californis .

Dear Col. Fletcher:

Eeve had a chat with sMr. Moerdyke who tells me that the
Thums have instructed him to prosecute the foreclosure action to
the 1limit with the idea of zetting a sizeable deficiency and then
seeing if they can {ina any other property subject to execution
under the deficiency. I am sorry not to be able to give you better
news but this is the way the situation stends there.

Jim Abbey has finally decided that it is not to the
County's interest to seittle the District by means of an additional
respread of 15¢ esccording to the lest plen which was agreed upon
between us,

There are a few hopeful thoughts which might solve your
oroblem as well as ours. Inasmuch as I understand the Legislature
adjourns tomorrow, I presume you will be en route home, and if you
can see me when passing through Los Angeles, I should like to talk
them over with you personally. The kind of deals that nature.assigns
to me are all complicated ones so don't get discouraged, we may

solve this one yet.
Sinceyely yours
‘/

With kind regards, I remain

E.T.

MUNICIPAL BOND COMPANY

050 SOUTH SPRING STREET

LOS ANGELES
TRiniTY 2801

March 22, 1939.

Col. Ed Fletcher,
State Cepitol,
Sacremento, Californiea.

Dear Col. Fletcher:

You will recell our telephone conversation the efternoon of
the day I left for Canede, which was HMondey, Lincoln's Birthdey, in which
conversation I told you that Mr. Dunne end I had just returned from &
meeting with ifr. Moerdyke. You will also recell the purpose of the
meeting was to enlist dr. Moerdyke's aid in securing the participation
of his clients in our original plen of settlement of A. & I. D. Fo. 18,
that is, on the basis of a property division, as suggested in Jim ibbey's
letter to him of Februery 3, 1932, & copy of vwhich I believe Jim sent to
you.

Since returning from Cansda, I called ¥r. Hfoerdyke &nd wes
quite plezsed to find thet he had discussed the natter fully with the
Thums and they sre agreesble to acquiescing to the property settlement
along the generel lines we had set up & yeer or £0 2go0, provicding eny
release from the mortgage vhich they might give on the property to be
transferred to the bondholders would be handled in such e menner as not
to alter the present reletionship existing between you and them, which
reletionship is the basis of their pending litigstion. I told you in
our Lincoln's Birthday telephone conversation that iir. Moerdyke vould
insist upon this condition but I am re-stating it here to meke sure it

is understood. Mr. Moerdyke elso indicated that his clients feli-that

in such a transasction the parcels ol property released from tbeir

s maa

o —— B et . e

‘mortgage in the 18t year or two should bé ggein included thereunder.
e - s e e iopambeieant

-
— pe—

With the change in the attitude of the Thums, it now eppecrs
we cen move sheed as originally planned getting the Mattoon District
dissolved end the property north of Broesdway, together with the
Pedroarenes parcel, in your hands clear of all encumbrences, save and
excepting only the Thum mortgage. You will then have merchantable
property in your possession and will consequently be in a much betier
position to attempt to work out some kind of a settlement with the Thum
people, which obviously you cennot do as long as the property is so
heevily encumbered by generel texes, Irrigation District assessments and
the Mattoon Bond issue.

It would zppeer to me now that our plan from here out will be
substentially as set forth in my letter to you of March £3, 19I8, & copy
of which is enclosed, and which was the letter to which you appended your
approval by postscript and sent it on to the Irrigation District. The



i
145)

provisions of the letter would, of course, now be subject to such minor
modifications &s eny chenged conditions might make advisable.

It will doubtless be necessary for us to check agein with the
owners of the individual parcels of property to see how they now stand on
the matter of cash contributions and then there is elso the guite
important metter of what kind of e tex arrangement the bondholders can
meke with the County and the Irrigetion District on that portion of the-
land which they are to receive under the so-called 70-30 split (which
ratio I think is now closer to 65-35), Obviously, if the bondholders
turn over to you all the cash contributions to be used in clearing your
part of the property, we shall have to work out some kind of a tax option
arrangement with the County and Irrigation District to carry us over until
we can liquidate enough property to clear the taxes, respreads and
Irrigation assessments on our holdings.

Kindly let me hear from you as soon &s it is convenient as to
your resction to the foregoing and also eany suggestions you may have, so
I can get active negotiations under way with the County and Irrigation
District and get the settlement finished &nd behind us. Incidentelly,
we have just settled the Talmadge Park District and I think all the
County officiels are cuite pleased over the outcome so now appears to be
a propitious time to get them to agree to the transaction as ve have it
lined up. The final details of that settlement kept me almost exclusively
occupied since my return from Canada, which accounts for the slight deley
in advising you about the Thums. Now, howvever, I am free to give this
A. & I. D, No. 19 settlement the right of way and want to get it well
started before I shall probebly be called East in the next month or tvo.

#ith kind regards, I remein

Sincerely yours,

—  Ppresident.

R.T,

Fnce.

T - -

MUNICIPAL BOND COMPAIY
650 South Spring Street
Los Angeles,

Marcn 22, 1939

Col. Ed Fletcher
State Capitol
Sacramento, Czlifornia.

Dear Col. Fletcher:

You will recall our telephone conversation the afternoon
of the day I left for Canada, which was llonday, Lincoln's sirthday,
in which conversation I told you that idr. Dunne snd I nhed just
returned from a meeting with Mr. Moerdyke. IXou will also recall the
purpose of the meeting was to enlist ir. Moerdyke's aid in securing
the perticipation of his clients in our original plan of settlement
of A& IDNo.19, that is, on the basis of & property division, &s
suggested in Jim Abbey's letter to him of February 3, 1939, & copy
of which I believe Jim sent to you.

Since returning from Camla, I called iulr. Moerdyke and was
quite pleased to find that he had discussed the metter fully with the
Thums and they are agreeable to acquiescing to the property settlement
along the general lines we had set up & ye&ar or S0 &4go0, providing any
release from the mortgage which they might give on the property to
be transferred to the bondholders would be handled in such a manner
as not to alter the present relationship existing between you and them,
which relationship is the busis of their pending litigetion. I lold
you in our Lincoln's Birthday telephone conversation that ¥r. doerdyke
would insist upon this condition but I am re-stating it here to muke
sure it is understood. Mr. Moerdyke also indicated that his clients
felt that in such a transaction the percels of property released from
their mortgage in the last yeap or two should be egein included thereunder.

Wiith the change in the attitude of the Thums, it now appears
we can move ahead as originally planned getting the Mattoon District
dissolved and the property north of Broadway, together with the
Pedroarenas parcel, in your hands cleer of all encumbrances, save &nd
excepting only the Thum ortgage. You will then have merchantable property
in your possession and will consequently be in a much better position
to attempt to work out some kind of a settlement with the Thum people,
which obviously you cannot do as long as the property is so heavily en-
cumbered by general taxes, Irrigation District assessments and the
Mattoon Bond issue.

It would appear to me now that our plan from here oul will be
substantilly as set forth in my letter to you of March 23, 19338, & copy
of which is enclosed, and which was the letter to which you appended
your approval by postscript and sent it on to the Irrigation District. The



provisions of the letter would, of course, now be subject Lo.such
minor modifications as any changed conditions might made advisable.

It will doubtless be necessary for us to check again
with the owners of the individual percels of property to see how they
now stand on the metter of cash contributions and then there is also
the cuite important matter of what kind of & tax arrangement Phe
bondholders can make witn the County and the Irrigation District on
that portion of the land which they are to receive under the s?-called
70-30 split (which ratio I think is now closer to 65-35). OUbviously,
if the bondholders turn over to you all the cash contributions to be
used in clearing your part of the property, we shall have to work .
out some kind of a tax option arrangement with the County and Irrigation
District, to carry us over until we can licuidate enough property to
clear the taxes, respreads and Irrigation assessments on our holdings.

Kindly let me hear from you as soon as it is convenient as to
your reaction to the foregoing and also any suggestions you.may.h&ve, S0
I can get active negotiations under way with the County and Irrigation
District and get the settlement finished and behind us. Incidentally,
we have just settled the Talmadge Park District and I think all the
County officials are quite pleased over the outcome so now appears to
be a propitious time to get them to agree to the tramsaction as ve
nave it lined up. The final details of that settlement kept me almost
exclusively occupied since my return from Canade, which accounts for
the slight delay in advising you about the Thums. Now, however, I am free
to give this A. % I. D. No. 19 settlement the right of way and want to
get it well started before I shall probably be called East in the next

month or two.
VWith kind regards, I remain
Sincerely yours,

HAROLD
President

Re.T

MUNICIPAL BOND COMPANY
650 South Spring Street
Los Angeles,

Merch 22, 1939

Col. Ed Fletcher
State Capitol
Sacramento, Czlifornia.

Dear Col. Fletcher:

You will recall our telephone conversation the afternoon
of the dey I left for Canade, which wes londay, Lincoln's 3irthday,
in which conversation I told you thet Mr. Dunne &nd I hed just _
returned from a meeting with Mr. Moerdyke. You #ill also recall the
purpose of the meeting was to enlist ifr. Moerdyxe's aid in securing
the perticipation of his clients in our original plan of settlement
of A& ID No. 19, tnat is, on the basis of & property divi:zion, as
suggested in Jim Abbey's letter to him of February 3, 1939, a copy
of which I believe Jim sent to you.

Since returning from Camla, I called ir. Moerdyke and was
quite pleased to find that he hed discussed the matter fully with the
Thums and they are agreeable to acquiescing to the property settlement
along the general lines we had set up & year or so ago, providing any
release from the mortgage which they might give on the property to
be transferred to the bondholders would be handled in such a manner
as not to alter the present relationship existing between you and them,
which relationship is the basis of their pendinr litigetion. I told
you in our Lincoln's Birthday telephone conversation that Mr. Moerdyke
would insist upon this condition but I am re-statinc it nere to make
sure it is understood. Mr. Moerdyke also indicated that his clients
felt that in such a transaction the parcels of property released from
their mortgage in the last yeap or two should be aguin included thereunder.

ilth the change in the attitude of the Thums, it now appears
we can move ahead as originally planned getting the Mattoon District
dissolved and the property north of Broadway, together with the
Pedroarenas parcel, in your hends clear of all encumbrances, save end
excepting only the Thum ortgage. You will then have menchantuzble property
in your possession and will consequently be in a much better position
to attempt to work out some kind of a settlement with the Thum people,
which obviously you cannot do as long as the property is so heavily en-

cumbered by general taxes, Irrigation District assessments and the
Mattoon Bond issue, '

It would appear to me now that our plen from here out ill be
substantilly as set forth in my letter to you of March 23, 1938, a copy
of which is enclosed, and which was the letter to which you appended
your approval by postscript and sent it on to the Irrigation District. The



provisions of the letter would, of course, now be subject to such
minor médifications as any changed conditions might made advisable.

It vill doubtless be necessary for us to check zgain
with the owners of the individusl parcels of property to sze how they
now stend on the metter of cash contributions and then there is also
the quite important matter of what kind of & tax arrangement the
hondholders can meke with the County and the Irrigation District on
that portion of the lend waich they are to receive under the so-celled
70-30 split (which ratio I think is aow closer to 65-35). Obviously,
if the pondholders turn over to you &ll the cash contributions to be
used in clearing your part of the property, we shall have to work
out some kind of a tax option arrangement with the County and Irrigation
District, to carry us over until we can liguidate enough property to
clear the taxes, respreads snd Irrigation essessments on our holdings.

Xindly let me heur from you as soon as it is convenient as to
your reaction to the foregoing and &lso any suggestions you may have, so
I cen get ective negotiations under wey viith the County =nd Irrigation
District and get the settlement finished &nd behind us. Incidentally,
we have just settled the Talmadge Park District and I think all the
County officials are quite pleased over tne outcome £0 noOw appears to
be a propitious time to get them to agree to the trensaction as we
have it lined up. The final details of that settlement kept me almost
exclusively occupied since my return from Canade, which accounts for

the slight delsy in advising you about the Thums. Now, hovever, I am free

to give this A. & I. D. No. 19 settlement the rizht of way end want to

get it well started before I shall probebly be celled East in the next
month or two.

#iith kind regards, I remain
Sincerely yours,

HAROLD
President

R.T

- -
-‘_-‘

Mareca 25, 939

kr, Harold Reed
Municipul Bond Company
650 So.Snring Street
Los Angeles, California

ty dear kr, Reed:

Answering yours of the <ind, wiil say at no time
did we ever concider transferring buck to tue Fe&ei,Thum
Compuny cny property thut has been released cnd puic for
in accoruance with our agreement.

‘ Cash wus paid und release mude and property sold
that was released - Lot 36 hes a §10,000 mortgage on it.

I have sent your letter to my son Ed Jre .nd’ wish
you would take the mutter up with him, or, ycu mu=t wait
until the Legislature adjourns between the lst and 10th of
May, when we will try and get together.

nith kind regards,

vincerely;curs,

EF/jv

cc~-Ed Fietcher Co.



March 25, 1939

Mr. Harold fsed
Municipal Bond Bompany
650 so. Spring Street
Los Angeles, Lalifornis.

My dear Mr. Reed:

Answering yours of the 22d, will say at no time
did we ever consider transferring back to the F & Vi Thum
Company any property that has been releesed and peid for
in accordance with our agreement.

(ash was paid and release made and property sold
that was released, Lot 36 has a $10,000 mortgage on it.

I have sent your letter to my son Ed Jr. &nd wish
you would take the meatter up with him, or, you must wait until
the Legislature adjourns between the lst and 1Oth of May, when
we will try and get together. \

With kind r egards,

Sincerely yours,

EF/jv

¢c- Ej Fletcher Co.

- F it —e—Souml——

Mzareh 25, -939

ir. Herold heed
sunicipul Bond Company
650 Co.ooring Street
Los Angeles, Celif'ornia

Hy deer kr, Heea:

saswering yours of the <ind, will sey at no tize
did we ever concider trunsferring buack to tue FelkoV,Thux
Conpuny any property thuit has been relesced znd suia for

in accoruance with our ugreement.

Cusii was paid and releuse mude anu sroperty sola
tust was released - Lot 36 has a £10,000 mortgzge on it.

I have sent your letter to my son Ed Jre -nd wisa
you woula tuke the mutter up with him, or, you mu-t wait
until tue Legisleture adjourns btetween the lst and 10th of
May, when we vwill try ancd get together.

witn kKiuc regards,

vincercsly, ours,

LF/jv

ce=td Fietcner Co.



MUNICIPAL BOND COMPANY

#2
850 SOUTH SPRING STREET
LOS ANGELES part of the property is cleured and marketable that his elicats, as
TRINITY 3801 well as you, siould benefit from all or any purt tuereof.

March 31, 1939. :
i While he still insists upon an agreement between you cnd

his clients continuing the present status quo of all other features
of the mortzaze, nevertneless he did agree wit: me, without however
Col. Td Fletcher, | any commitment on his part, that once you Pad the propert; gorth of
State Capitol, | Brozdway free of all encumbrances except the mortgage and wien you
3 | began to demonstrate that the property wuas salable wnd a2 source of
appreciable revenue, that then he felt th=t there mizhi be & good
Dear Col. Fletchers: ' | possibility of getting his clieats to call off the dogs and work out
l : some kind of a settlement program between you an<¢ them. It was ny
reaction th-ot Mr. MHoerdyke yesterday was much more inclined to think
along lines of working out some xind of adjustment with you than at any
previous time he and I have tulked. Until the property is clezred and
salable I think it would be premature to talk about settling in full
with the Thum's by deeding them the property to be covered by the reduced
mortzagze, Kowever, 2t such time and when you have demonstrated the sal-

Sacranzato, Calilomiz.

Bota your letter of the 23th and the umaps from Ed. Jr.
arrived yesterday. This is what I c2ll service. After looking over
the maps I called Ed. Jr. to get & 1little belter background on the
oroperties thot have been relecsed fron tae Tmum aortguge and then
n=zde an appointasnt with iir. Moerdyxze for late yesterday aiternoon

to deliver to him one of the maps and to discuss once ngain, with the s - : ; v : : e =
map before us, his ideas in comnection wit:z the proposed plan of settle- ability of the property, then L believe Ghere might be a good chzuce ol
menit working out with them some kind of mutually satisfactorily arraagenent.

g Heenwhile I am convinced that progress toward the settlement of the
District will operate naturally in your favor with Mr. HMoerdyke and his

You will be zlad to learn that he is entirely agreeable to
clients.

our orizinal prozran as set forta in tie letter of idarch 23, 1938,
except thot he feels that any propertles lying Horth of Broudway and y
ritiin the limits of A. I. D. #19 which can be included in the reduced Please let me hear from you as soon as possible so thut I
mort -aze stould be so included. All this means is to plzce back under can take cdvantage of tae time I now have availzable to zet the situztion

the moriscaze at the time the District settlement is made Lot 20 and that worked out with the County and Irrigation District, as well zs lo co-opcrate
- u-‘u - - - e - - - . L] - - - - -
sortion of Lot 22 which is now relscsed. Ed. Jr. told me about the with Ed. Jr. on checking with the property ovmers regarding taeir conirib-

L] .
situation as it pertains to the house and appertainent property in Lot utions.

20, so I secured lMr. ioerdyke's conseat to elininating this parcel from
reolacexent under the mortgage. Hr. Moerdyke's theory is that in view of

the willincness of the Tmuam's to reduce {he urea which their mortguze covers,
that the mortzaze as resduced should, in faimess, cover all ol the area which
you zre to retain and in connection with waich we are 2greeing to let you use
the cush contribution money to clear off taxes, respreads, etc. I told Mr.
Hoerdyke about our agreement with you regarding the Pedroaresnus five acres in
Lot 11 and he cuite consistently took the position that inasuuch as this was
a separate deal between you and ourselves and involved only properties waich
e were to receive under the division, that he did not see any reason wiy
it should be replacad under the Thum mortgage and hence was willing to waive
it. Conse:uently you would retain both houses clear of the morizage as re-
adjusted and all you would be putting back under the mortgage would be the
vacant property in Lots 20 and that portion of Lot 22 which ic not now under t:e
mortZase.

Vith best regards, I remain

Sincerely,

R—

President.

R.G.

Considerinz 21l of the benefits which should accrue to you 2s & :
result of a successful completion of our District settlement plan, I can |
unhesitatingly recomnend that you accept Mr. loerdyke's proposal as being
rnot unreasonable. He realizes thzt Lot 36 has been sold and also that ever- |
tiing Souta of Broadway is to come to us. So what he is now asking for is

of very little value as it stands today, but he feels that as and when your |




April §, 1983

dre Huorolc Ee:eed
~updcipel Dord Com.2uy
€50 Sce Ipring Ctrest
Los Angeiez, Celifornic

iy dear Hre weds

Apsweriog yours of larce 3lst, Id Jre informs e
thut Koerdyze & Stick hove eritten our Attoracy thut the case be
cet for trial. I ez bitteriy cissppednted as it was &y understund-
ing thet no further action weulc be tuken untii I returned {rou the
Legisianture, vt lecst. If that is thedr attitude of pressing the
iitigation, much to my regret, 4 do not see where ve cuu get eny-
saelee

In the Jirst pliace, I heve no legel right to zut
back for the benefit of the Fuk.feThum Coupeny as cecurity any
.Togerty thot has been released in good fuith and now a zatter of
record. Ve oida cash according to agreczent for everything that
wes relsased. In cddition te havinu, been peic ahat was cocxing o
ther for svervthing bet hep been relensed, they hold property to the
vaiue of mony thousands of doliars, given as security tc the Thua
vecple - property up the cosste dhe property et they holding as
security, cc.d before the deprecsion in excess of 356,000 or 40,000,
One of toes met o trust deed for +25,000, vaother & tou acre tract
aiong the highsay cnd several other ssell pleces uerc turned over o
thez - ol this ip addition to the origina. cecuritye

Just so the “uniciz:sl Pond Coxpany have talced ce out
cf glving & dsed to everything we owned In Il Csjon icres without eny
furtner conzideration - scaething entirely cutside of thls Thum dead,
aud pow jou ave dea-nding a release of ull our interests in Vilia
Coro Heiphts -ubuivision. 4 uo being milked froz evory cugles

I cun only repest = I =z willing to take a GL00,000
to §150,000 loss, let Touz kee, everytuing tiey have under the
cortgege in Fletcher “1lis, also sll the yroperty up the Coast that
thecy hove col.octed on wnu are ho.sding teduy by deed or ctherwize.

. £ 1 = /"l
;.;;I’.‘..‘. \J, et ot

Hre. ilorold be: eed
“unlcipul Lond Cow.any
680 So. Spring Strest
Log Angeles, Celifornic

|.y dt'.'-'..r :':I‘. 'i‘t-'d:

answerling yours of larecn ¥lst, id Jr. intorms e
that doerdyke % Ctick have written our stturacy thut tine cuse be
set for trial., I em bitlerly cileoposinted ag it was =y under:tand-
ing taut po {urther action woulu be token unti: I returned i{rou the
Logislature, ct leest. 1 that is ticdr attitude of presaing uhe
Litigation, nuch to my regret, 1 do not cee viere we cun gt ony-
where,

In the {irst jicce, I huve no legal right e cut
buck for the benefit of the Fu&heThum Coupuny as security uuy
;roperty that hes been relessed in good fuith and nov o natter of
record. Ve pidd cash uccoruing o agreerent for evoryibin; thut
wes relecsed. In additlon tc havin; been pzic wvhut wns coring to
them for everything bot h=e been releaced, they held pronerty to the
vulue of meny thousaids of zollars, given as security 1o the Taun
pecple - property up the conante Jhe property wiet tiey olaing ce
security, scid before the depression la excess ol {39,040 or 140,000,
One of thez wut & trust deed for 25,000, waother ¢ ten sere truct
along the highsay and several otaer sunll pleces nere turnued cover to
them - £ll this in addition to the origins. security.

Just go ihe Municipzl Pond Conjpmny huve talied ve out
of giving a deed to everything we owned In il Cajon deree vithout awy
further considerution - sosething entirely ovatside of this Thum dead,
aud now you are denunding « relewse of ull ocur interesty dn Vilia
Coro Helghts ‘ubdivicion. 4 :n being milked Iro. overy angle.

1 con ondy repest - I ac willing to toke a §100,000
to §1S0,00 loss, let Thum kee, everytuing taey have under the
mortgage in Fletcher “ills, aleo nlli tue .roperty up the Coast thnt
they heve collected on anu are holuing touny by deed or clhe.wire.



“uniciosul Zond Com.anys
&‘.1‘2'.]. 5’ & 5

irse Fletcher and I will clecr the title to the property exce,ting
taxes, and in acditdon I sil. see that you get o Juitclein Deed
covering everytiing in Ville Caro Subdivision uud the sult be dis-

i hoge you can work oul zomethinyg slon. these lines.
Elther tant or iet se dlg up froc oy cousin §i5,.00 cush znd 6%
deferred interest under our uettlezeat, end L wiil sy Noerdyke &
-tick avtoruey feea in uddition, or, the vatter =ill huve to drift
untll the L g.alature zdjowrns cere whicn wili be zbout the Uirst cf
sune. I oz working lourteen hou.s = doy here and my problem: are
maAny's

I nzve sent & copy of this letter to loerdyike &

Sticke If you huve zny ouher suggesilon thut can be huadled nhere,
L6t <& snovn,.

cincerely yours,

*

EF/ v

cC=icerdyze /» ‘tiek

o Sy S i A 5 . . Bl

ote I T30
Le et 4
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el 1 ' 1 ' vu Ly = - e B W, SINIE S o v & af - + o
Brse Fletcher and I aill ciecr the titls e tae pf0perly exXCe . Uing
o ds

} < - aid 1 o . & 1 : . > i " ..‘ 3
t- o, Y ] ’ :-4 - L;'\q'.-. hlu-i 4 e - .-. Lo‘--b o  wh b!-d ~ e ‘Jltc-'hbw-\-lb Lle&.{'
covering everytoing ln Villa Core bubdivision wud the sult be dis-
_— -rti'.

I hope you cun wurx out sometindng -long these lines,
riner taat or iet ¢
3 .- E o ’ » "
celerred interest under cur settiement, wn. & ®ill uy Xasrdyze &
tick attorney fees in :deition, or, the mutter wilil have to drift
until the L.g-slature sgjouaras .ere wnhicn will be about the first of

June. I ziz werzing lourteec houlg ¢« coy here and my sroblems are

e aig ug froo oy cousin §i8,000 cush «nd 63

- e T

- -"-olJ [ ]

I nmeve z=nt - co,y of this ietter to losruyke &
Sticke 1P you huwe zny oiher suggesdon Wist can be haaulea nere,
et e ZioWe.

Cincerely yours,

(Signec) ED FLEICHER

April 15, 1939

r. Harold Reed, President
iunicipal Bond Company
Los Angeles, California.

My d ear Harold:

I acimowledge receipt of your letter of
the 13th and your telephone message yesterday, which mende
me feel more cheerful and gave me a greater desire to
help you all find a solution of our problem. I sent word
to Ed Jr to do everything possible to cooperate. I am
ready to do everything I can to bring about an adjustment
of the matter along the line you suggested yesterday over
the phone.

I believe I can raise enough money so as
to pay up the state, county and district taxes. Ve could
agree on an exchange of interest in properties and new
papers could be executed with the FF. & W. Thum Company,

a mortgage or trust deed, with the deficlency clause
eliminated and the properties up the coast which were
never in the original deal r eturned.

The Thums have not a chance on earth to
get lNary and me under a deficlency Jjudgment, for we have
nothing, having put up everything as security for what we
owe excepting properties, which as you know we have in
good falth transferred to the children. I am sure the

court will in the litigation show that the total obligation
that we owe the I' & " Thum Company is 15,000 and interest,

but that 1s neither here nor there.

Mrs. Thum suggested that we pay 75,000
which, of course, is absolutely out of the question. ¥y

suggestion 1s that if all the other matters are straiphtened

out that we raise the money to clear the title to the
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property re taxes and as a compromise make out a new
mortgage or trust deed for 75,000, signed by Irs. Fletcher
and myself, with the deficlency judgment clause eliminated,
we can close the deal with the supervisors and the district,
the Thum people will have clear property as security and

T will have a heart to g@o ahead and dlspose of the property
and turn over all money from all sales, less a 20 percent
commission on each sale to cover cost of advertising and
commissions, until the 75,000 is pald off.

I will be baclk home the first of June
ond will take my coat off with a will and go the 1limlt
to satisfy the ' & W Thum’ Company.

The above is just a suggestion, for you
seem to be tied into the proposition now definitely. ILet
rme know if vou are interested.

Yours sincerely,

(signed) ED FLETCHER

Al

Lp |

1

e .

April 21, 1929.

Col. Ed Fletcher,
Thayer Apartuments,

1248 "W" Street,
Sacramento, Californiu.

Dear Col. Fletcher:

You probably have heerd from Ed, Jr. sbout the seeting
ve had with Bill Jennings early yesterday morning. The essence of
Bill's converasastion was that while the directors of the Irrigation
District ere against giving the property owners & three yeer option
at 15¢ of the face amount of the bare taxes, he states definitely
that they will be agreeesble to accepting cesh on the 15% basis
and that they may be agreeasble to accepting an all cesh settlement
even on & basls materially less than 16%. In other words, so f&ar
as the Distriet directors are concerned, they feel that all Stute,
County and District encumbrences on that portion of A. & I. D. #19
lying within the Irrigation District should be cleaned up now,
even though the amount of cash involved is quite small. Bill seeaed
to feel that there was better than an even chance that the cirectors
would accept some amount less than 15 and might even go as low &s
73% to 10%. Bill did say, however, that he thought everyone felt
this desul had been over negotiated end that he advised us in the
future in talking to both the District and the County to forget
percentages and simply deal in lump sums.

After leaving Bill anc Ed, Jr., I telked over this latest
development with Murray Loop and the boys in his office. Murrry wus
not sure whether the County would be willing to sell its tax and
respread liens to the Irrigation Distrlet for less then 15% but he
dic say that he would be glad to give serious consideration to any
lump sum proposition that was made. The boys in Jim's and Murrey's
office have ulways been very helpful and I really think thai they
will do everything in their power to get the supervisors to sccept
whatever tax settlement is agreesble to the Irrigation District.

From the above remarks you will see that it will be
necessary for us to revamp somevhat our ideas of tux settlement.
In order to ascertain &gein how much money will be available from
the property owners, Ed, Jr. is going to contact the School District
and I an going to see shortly whether some deal cennot be worked out
with the Murrays which would involve cesh coming our way to be usea
in connection with the tax settlements., Meanwhile, if you think it
proper, I suggest you advise Ed, Jr. to contact the other property owmners
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such a5 Frisus, etc. and sece what maximum amount we can expect from
them In cash, or if not in cash, then in part cash snd e mortgage
on their oroperty for the remsinder.

I talked to Fletcher Flaherty todey but io% very little
selisfaclion. Conseguently, I thing I may be godng to San Francisco
#ithiin the next few days or possibly & week or so {roam now, and when
I az there, I will either contact you at Sacreaento by telephone,or
if I drive, possibly swing around by Sacrazento on the way home,

deenvhile, until we get this other matter a little further
sloag, I suggest we do not attempt %o push Moerdyke any further.
whez I see you or telephone you next, I shell try to explzin more
Qully =y thoughts in connection =ith & possible Thum settlement.
#ith xindest regards, I remain

Sincer

—
L

'President.

R.T.

Cat

Ao
(j?f"/§kj&b(;ﬁf%;r1fzér

“ay 8’ 1938,

¢ ;
g &}
Mr. Ed Fletcher, Jr., , i&.,,
1020 Ninth Avenue, , '
San Diego’ Galifomi&. l A g
Dear Ed: Ly

In connection with preparing a memorandum on Al & I. D. #19,
I am endeavoring to get a fairly accurate idea of the acreages involved.
With regard to Fletcher Hills No. 2, I have figured out the following
acreages based upon figures tuken from the maps which I have, together
with the correction for Block 25 as set forth in your letter to me of
May 18, 1958. The map i8 not clear on Block 25 but I have estimated
10 acres. If you could give me the correct figure, I should appreciate
it.

Block Acres
19 85.54
B85 102.35
54 52.60
21 7.95
20 11.62
22 | 21.81
23 10 (estinated)
l 24 85.78
25 156, X1,
14 27.94 (excluding Frescus of 2,68)
16 85.80‘
18 2.2
16 £6.86
12 50,88
17 | 48,58
1 33.69

Total 650.12 acres.
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In your letter to me of August 26, 1937 regarding a
show Fletcher Hills No. 2 inside A. & I. D.’ils as 7f4 acrgs,cr:;g:;agou
my total above is 650.12 plus 2.63 for Frescius or 652.75. Are my fig&rea
correct, with the proper adjustaent for Block £5, and is the difference
accounted for by the streets, as I notice in your letter of August 26, 1937,

you refer to gross area so that I pres:
xere taken out. presume this was area before the streets

In connection with Fletcher Hills No. 1, can ;
) . you tell me whether
the 68 acres is gross or net after taking out the’streeta, and also does

this same situation apply to the Murray Estat
your letter?  § e acreage, as set forth in

I have a figure of 20 acres for the Giacioll
correct and is it gross or net? aciolli pardel. Is this

In connection with the Hall holdings, if it is not too
trouble, could you telephone Ed and ask him the acreage of the fbiggzing
two garcela, which are in A. & I. D. #19 but outside the Irrigation Districts
Lot 2, Section 5 and Lot 3, Section 5, and also the acreages of the following
E;o parcels which lie both within A. & I. D. #19 and the Irrigation District:
t 1, Section 8 and Lot 2, Section 8. I should also appreciate it if you
can, wsithout too much trouble, give me the acreages within A. & I. D. #19
of the high school and of Fritz, Walters, Babcock, Meek, Koopmen and De Paul.

As long as I am going at it in such detail, I su e
as well,if you can, to give me the approximate area ;f Keegggfa ;:rZifh:nge
that of Butterf{eld. I dielike tc - you for all this information, but as
the meaorandum I em writing may turn out to be very impcrtant in connection
ritg the possible settlement of the Thum litigation, I am sure you won't
mind supplying me with as szuch information as you have available,

I bad a very nice visit with your father in Sacramento and we

discussed a possible methiod of settlement of the Thum suit
5 about w
and I talked the last time I sew you in Sen Diego. ’ bk

Fith best regards, I remain

Sincerely,
E.T. ;?€Z:;¢€£Z3

DUNALpf.DUNNE
TYRRE L7 AT LAw

“ay 9’ 1959. 650 BOUTH BPRING BTRECT

LO® ANDELES, CALIFORNIA
VANpDIZEE D668

Mr. Harold B. Reed, President,
Municipal Bond Company,

650 So. Spring Street,

Los Angeles, Californisa.

Dear Mr. Reed:

¥hile I was in Sen Diego last Wednesday, May Srd, I called
upon Mr. Earl S. Lovett, who represents Col. Ed Fletcher in the pending
foreclosure action concerning Fletcher Hills No. 2 and which has been
instituted by the F. & W, Thum Company. I told Mr. Lovett that
Col. Fletcher in his conversation with you in Sacramento last week
suggested that I get in touch with him end discuss the facts and law in
order that you might be in a better position to essist in working out
the situation in some way satisfactory to all concerned., Mr., Lovett,
of course, knew that your mein interest in the situation arises by reason
of the ownership of bonds of Acquisition and Improvement District No. 19
of San Diego County.

It appears that Mr. Lovett is relying as a matter of defense
upon two separate defenses. In the first place, it appears that on or
about February 17, 1957 the F. & W. Thum Company made an offer in writing
to accept from Col. Fletcher the sum of $25,000 in full settlement of the
note and mortgage provided the same was paid by September 1, 1937.

Col. Fletcher accepted the offer and in part performance thereof pald to
the Thum people the sum of $10,000. It is my understanding that this
amount was the proceeds from the sale of Block 56 which upon the payment
thereof was released from the mortgage by the Thum people. It is further
alleged that as a matter of defense the time for payment of the balance
of £15,000 was extended to December 1, 1957 and that the Thum people
accepted interest on the balance of $15,000 up to March 1, 1938,

In connection with the facts above set forth, Mr, Lovett contends

"that a novation took place and that the Thum people having accepted a

$10,000 payment on account of such settlement together with interest on

the balance of §15,000 up to March 1, 1958, are now estopped to deny the
settlement and are limited to a recovery of $165,000 plus interest thereon
from March 1, 1988, Frankly, I am skeptical of the efficacy of this defense.
It is well settled that an agreement to take less than an amount which is

" legally owing must be supported by a new and independent consideration.
- The variation of an agreement is as much a matter of contract as the original

agreement, and a contract for such variation, equally with other contracts,

. requires a consideration to support it. However, nelther the promise to do

nor the actual doing of that which the promisor is by law or by subsisting

‘contract bound to do, is a sufficient consideration to support a promise

made to the person upon whom the legal liability rests, either to induce

him to perform what he is bound to do or to make a promise so to do.
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Thus, it has been held by the Supreme Court of this State that part payment
of a debt overdue is not a valid consideration for an agreement to postpone
or diacharge the payment of the residue. It has also been held by the
Supreme Court that an agreement to discharge a judgment for a sum less than
the amount for which it was rendersd is void.

Applying the foregoing primciples of law to the facts relied upon
as a matter of defense by Col. Fletcher, we find that the source of the
$10,000 which was paid to the Thums was the sale of property already mortgaged
to the Thums. Col. Fletcher was already bound to pay this $10,000. It,
therefore, appears to me that this payment was not sufficient consideration
to support an agreement on the part of the Thums to reduce the amount of the
debt. Particularly, when the money was derived from the sale of property
which was already subject to the mortgage and which was released by the Thum
people for the sole purpose of sale in order to provide the money for the
payment. Furthermore, Col. Fletcher was already obligated to pay interest
on the full amount of the mortgage. Therefore, the payment by him of
interest on a leaser amount gave rise to no consideration.

The other affirmative defense relied upon by Mr. Lovett is somewhat
as follows. It i1s his contention that the venture involving Fletcher Hills
Ho. 2 originally was a partnership between Col. Fletcher and the Thums.

I might state, in passing, that there is considerable correspondence and
documentary evidence to sustain this contention. It is further the contention
of Mr. Lovett that under the partnership arrangement Col. Fletcher was not
to participate in any losses but would participate in 25% of the net profits
from the venture. There is also documentary evidence in support of this
contenticn. It is further the contention that after some years and solely .
for the convenience of carrying out the original agreement, the title to the
property was transferred to Col. Fletcher, and after giving effect to moneys
which had theretofore been received by the Thums, it was agreed between the
parties that their probable interest in the property amounted to the sum for
which the note and mortgage was subsequently executed. It is the further
contention that in executing the note and mortgage, there was intended to be
no change in the original agreement and that the Thum people would look

to the land alone for remuneration.

There is nothing in writing so far as I know definitely establishing
the agreement on the part of the Thums to look solely to the land. It is a
well established rule of law that parol evidence may not be introduced to
vary the terms of a written instrument., The note and mortgage in this case
make no reference to a limitation of liability nor do they contain any agree-
ment to look solely to the land nor any waiver of a deficiency judgment,

It 18 true, of course, that evidence may be introduced as to the
circumsstances under which a written agreement was made or to what it relates
but this is only true to explain an ambiguity appearing on the face of the
instrument itself or so that the judge may be placed in the position of

(-
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those whose language he is to interpret.

The rule that an agreement in writing supersedes all prior or
contemporaneous oral negotiations or stipulations does not apply where
the parties have not incorporated into the instrument all of the terms
of their agreement but the exception allowing oral evidence of terms of
an agreement not included in a writing is itself subject to the quali-

fication that the oral stipulations sought to be proved are not inconsistent

with the written terms. Morsover, the fact that the parties intended to
reduce a parol agreement to writing but failed to do so does mot effect
the validity of the agreement nor place it in the light of an incomplete
transaction. It is not part of the office of construction to add to a
contract or take from it; its office is solely to ascertain what the
parties intended by what they had said in writing. If there be no
ambiguity, the contract must speak for itself; in other words, there is
no room for interpretation. Accordingly, where there is nothing ambiguous
in the torms of a writtem agreement, extrinsic evidence to-control or
explain the meaning of the language is not admissible,

Applying the foregoing principles of law to the facts in the
instant cese, I am very doubtful that Col. Pletcher cen meintain the
second affirmative defense above mentioned. The mortgage is clear end
unacbiguous. There are certain exceptions relating to the rule against
the admission cf parol testimony through which Mr. Lovett hopes to
establish his defense. However, I doubt if he will be successful in so
doing.

To sum up, in order for Col, Fletcher to maintain his firet
defecse sbove mentioned, it will be necessary to show that there was a
nex end independent consideration for the alleged agreement on the part
of the Thums to teke less then the amount of the mortgage in settlement
thereof. Mr. Lovett feels that he has a chance of establishing such
a separate consideration. As to the second defense, Mr. Lovett is hopeful
of being eble to persuade the Qourt that the equities arising out of
past circumstances should require that the Thum people look solely to the
land in satisfaction of their mortgage and that the mortgage foreclosure
being an equitable action, the Court will weigh the equities on each side
and render its decision accordingly.

khile probably there is some language in the decisions of the
Courts of this State to support the contentions advanced by Mr, Lovett,
nevertheless I belleve that the weight of suthority is on the other side,
It is my opinion that if any kind of an equitsble scttlement of this
matter out of court can be arranged, that it will be to the advantage of
defendants to mske such settlement, s I am not sanguine over the
possibilities of their successfully defending the suit. If I am not
mistaken, I believe that Mr. Lovett would slso like to see some sort of a
settlement arranged and thus eliminate the necessity of proceeding to

trial. Yours very y
DJD:T




E MUNICIPAL BOND COMPANY

650 SOUTH SPRING STREET

LOS ANGELES

TRiNniTY 3801

May 1

FAv)

, 1939,

Col. Ed Fletcher,
Thayer Apartments,

128 ™i" Street,
Sacrumzenio, Californis.

Dezr Col. Fletcher:

In accorcance with my recent letter to you, I am
enslosing a copy of Mr. Dunne's opinion regarding your defense
in the Thum Company litigation. I asked Mr. Dunne to give me
nis unbiased opinion in this matter entirely elimineting any
personal considerations. I zm only sorry that his conclusions
are not more sncoursging.

With best rezards, I remain

R. T.

Enc.
cc. to ¥dr. Ed Fletcher, Jr.

i st b M e i iy et T




August 16, 1939.

ﬁ'. 'O Hl Jming..

Attorney for La Mesa, Lemon Grove

& Spring Valley Irrigation District,
4769 Spring Street,

La Mesa, California,

Dear Bill:

Mr. Hoerdyke just called to let me know that he had
& two hour session with Mrs, Thum and her daughter, Margaret,
this afternoon regarding the Fletsher Hills settlement. The
widow of Jolm Thum and William Thum, Jr. were not able to be
present at the meeting and for that reason the two that were
present decided they wanted to talk the whole situation over
uith the two absentees. They told Mr. Moerdyke, however, that

they would try to have an answer for him by Saturday morning
at the latest,

As soon as I learn their decision, I shall commmicsate
it to you.

Sincergly yours,

President.

" ReTos

™

Vir, Harold -eed
Yunici al Bond Cownany
Bank of ‘merica Lldg.
Los ingeles, California

Res=Feleat o THUL CONMIANY

Ny dear ilarold:
I wag very nmuch surprised to have ..r, .0setti
write & letter eliminating the Thums after + told you: Thursday

1

whnt negotistion: were on,

I have taken the matter up with the Uistrict and
the County and feel very sure the orizinal planof the District

will be vorked cute Plcace cooper-te.

in the meantime, pleace clarify my mind about
AeTeIaDe#12. 1Is this property zoing to bLe mut in escrow, what
price ars we to e2gree on is to ine szle, 2nd let me have allin-
form2tion in connection thereto in lexal form ready for
gignature to submit to the 2d Fletcher Lom:any, and nlease re-
member that several months ago 2 deed wac given to Lhe otate to
g strip of land to riden a highway throuznh Villa Cara Heights,
and should have been made a matter of record as inforied vou
months ago. '

%ith kind rerards,

Sincerely /ours,

=F/jv



September 7, 1939

¥r, Herold Heed,
Municipal ~ond Coapany
650 South Sprinz Strest
Los Angelass, Californis.
¥/ dear ¥r. Heads
4L speciul mesetin: oi the Board of Directors of
Grossmont Park voapany was culled and the nesolution which
you sent dovn wes passed. Enclosed {ind certified copy

ol same, &s -equesied,

fcurs sincerely,

KLY

RRESOLVED, that the President or Vice President and Secretary or
Assistant Seoretary of this Corporation be and they are hereby authorized
and direoted for and on behalf of this Corporation and in ite neme and
as its act to enter into an agreement with the bondholders of San Diego
County Acquisition & Improvement District No. 12 for the settlement of
the outstanding indebtedness of said Distrioct upon substentielly the
terms and conditions proposed in the letter of Municipal Bond Company
dated August 11, 1939, addressed to Col. E4 Fletcher, the original of said
letter having been presonted to and read at this meeting of the Boerd of
Directors of Grossmont Park Company, end which is in words and fizures
as follows:

August 11, 1939.

1020 Ninth Avenue,
San Diego, Celifornia.

Dear Col. Fletoher:

This letter is to confirm the proposal for the settlsment
of Acquisition & Improvement Distriet No. 12, which we discussed today.
You will recall that you mede the request that the proposal be put in
writing so that you could take the matter up with the Grossmont Park
Company and obtain their approval. The proposal is as followsi

(1) The County of San Diege would advertise the sale
for delinquent taxes of all of the property lying within
Acquisition & Improvement District No. 12. ¥When the necessary
legal procedure and advertising has been completed, The
Farmers and Merchants National Bank of Los Angeles will bid
et said sale for said property the sum of $1.,00 & parcel or
higher if the Bank in its sole discretion deems it necessary
and desirable o to does In this conneoction it is extremely
unlikely that there will be any other bidders at the sale for
the reason that outstanding bonds of Aocquisition & Improvement
District No. 12 will, at the time of the sale, still be out-
standing and unpaid and any other bidders would teke the property
subjeot to the bonds. Grosemont Park Company ineluding, of
course, all the Fletcher interests, agrees that it will not
protest the tax sale., This tax sale will have the effect of
¢learing the property from all taxes and assessments including
the respread of Acquisition & Improvement Distriet No, 12,

(2) TWhen the tax sale has besn completed and provided the
properties are deeded to The Farmers and Merchants National DBank,
Grossmont Park Company and any other Fletocher interests holding
title to property within the Distriet shall axecute a quiteclaim
deed to The Farmers and Merchants National Bank of Los Angeles

éovering all the said property,



#2

(3) ¥®hen (1) and (2) above have been completed and title
to the said property has been acquired by The Farmers and Merchants
National Bank of Los Angeles, it will surrender to the County all
the gutstanding bonds and coupons of Acquisition & Improvement
District No. 12 against peyment by the County of 15¢ on the dollar
principal face amount,

(4) A1l of the property acquired by The Farmers and iferchants
National Bank of Los Angeles in Acquisition & Improvement District
Noe 12 will be placed in a trust with a trustse satisfactory to the
Farmers and Merchants National Bank of Los Angeles and under a trust
agreemsnt, by the terms of which a schedule of minimum sales prices
will be established covering all of said property and you will be
Ziven the exclusive ssles agency to sell said property. From the
vroceeds of the sale of the property there wvill be allowed to you
25% thereof to cover all selling expenses including commissions,

The remainder of the proceeds will be distributed as followas

(a) To cover the expenses of establishing and maintaining
' the trust.

{(b) To reimburse the Bank for the cost of acquiring title
to the property inclwiing advertising by the County,
the amount paid to the County for the deeds and any
other incidental expenses incurred in connection there-
with.

(c) After making the payments provided above, the remainder
of the proceeds shall be paid to The Farmers and
Merchants National Bank of Los Angeles until it has
received the total sum of $15,000.00. Thereafter, the
trust will bte terminated and the property will be deeded
to the Grossmont Park Company or its nominee.

(d) In the event that The Farmers and Merchante National
Bank of Los Angeles has not been paid its £15,000,00
on or before three (3) years from the date that the
trust is established, then the Bank shall have the
right to designate another selling agent or to sell
the property itself at whatever price or prices it
deems advisable in its uncontrolled discretion, the
proceeds from any such sale or sales to be applied
in the same manner as is hereinabove set forth,

(5) Both you and Grossmont Park Company are to agree that
you will use all diligence to obtain contributions from the owmers
of other property lying within the boundaries of Acquisition &
¢ District No. 12 upon the best basis possible,s These
contributions may be in the form of cash, property or promissory
notes secursd by deeds of trust on such propertys All contributions

g it BT L i ——
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of whatever kind or charscter ere to he turned over by you
to The Farrers and Merchents Netional Bank cf Los Angeles,
A1l cash contributions shall be oredited against the '
£15,000.,00 hereinabove mentioned and the proceeds of any
property or promissory notes received as contributions will
likevwise bs cradited asgainst sedd ¢15,000,C0 when and as
the same are converted into cash. Any real property so
acquired shsll become subject to the terme of the trust
apreenent hareipabove set forth,

’
‘!
/(

s

¥Vill you kindly arrange to have & meeting of the Board of
Directors of theo Gropsmont Park Company as soon &8 posseible and, if
this oroposzl maets with their approval, ceuse & resolution to be
adopted in the form attached heretc and forward us a copy thereof
certified by the proper officer of the Coxmpeny and beering the corporats
seal,

As we discussed today, Mr. V. He Rossettl, President of The
Farmers and Herchants Natiornal Bank of Los Angeles is out of town and
is not expectsd to be back until the first of the coming week. Therefore,
while the adoption of the resolution referred to above by the Grossmont
Park Compsany will conatitute a binding agreement on its part, it 1s to be
understosd that the Bank will not be committed to the settlement umtil
Mr, Rossetti roeturns next week and gives hie s2vproval, which we believe
will be forthcominge In this connection, we should prefer to have the
acartified copy of the resolution of the Crossmont Parx Company in our
hands when tha matter is presented to Xr, Rossetti.

Yours very truly,
MUNICIPAL BOND COMPANY,

By (Signed) HAROLD B, REED
President,!

"BE IT FURTHER RESOLVED that the said officers of this Corporation
be and they are hereby authorized and directed to taxe such further action
and to perform such actes as may from time to time be necessary or required
in order to conswummate said settlement, including but without in any way
imiting the generality of the foregoing, the exeocution of such agreexnents
s may be required by The Farmers and Kerchants Kational Hank of Los Angeles
and agreed to by such officers; the execution of such trust indentures as
may be required upon such terms and conditions as may be agreed upon by said
officers; and the execution, acknowledgment and delivery of such deed or
deeds as may be necessary and all other things necessary or requisite in
and about the premises."

The undersigned does hereby certify that he is now and at the
time of the adoption of the foregoing resolution was the duly elected,

ol
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qualified and acting Secretary of Grossmont Park Company and that the
foregoing is a full, true and correct copy of & resolution of sald
Corporation adcpted at a meeting of iis Board of Directcrs cduly end
regularly called and held &nd at which & quorum was present on the
day of August, 1939, and that the saze has not been ananded,

altered or repeeled ancd is now in full force znd eifect.

Dated ihis dsy cf August, 1939.

Secretary of Grogsmont Parl: Company.

fi4

qualified and acting Secretary of Grossmont Park Compary end thet the
foregoing is & full, true and correct copy of & recolution of szid
Corporation edopted at a meeting of its Board of Directors duly and
regulerly called and held and et which & guorum wes present on the

day of August, 1939, and that the same has not been amended,
eltered or repealed and is now in full force znd effect.

Dated this day of Augusi, 1939.

Secretery of Grossmont Park Compeny.

( SEAL )
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qualified and acting Secretary of Grossmont Park Company and that the
foregoins is a full, true and correct copy of a resolution of said
Corporation adopted &t a mestin: of its sSourd of Directors duly and
regularly called end neld and at which & quorum was preseant on the
6th day of September, 1939, and that the same has not been amended,
altered or repesled snd i:s now in full force and effect.

Deted this 6th day of September, 1939.

Secretary
rossmont Park Conpany

(Sz:L)

September 20, 1939

Mr, Harold Reed, President
¥unicipal Sond Compeny
Los Angeles, California.

My dear Harold:

o A careful appraisel of the property owned by us in
A& I'D No. 12, together with some careful study of the situation,
have developed some very interesting fects and I went to pass
them on to you.

The approximate totel area in the district is 38
acres, of which 27 ecres are owned by our compznies, or approximately
70 "gex_{genj;,. _In the settlement of this district you are receiving
the"$15,000 from the county and arg asking for en additional .
315,000, plus’dertain escérow costs, tax deed’costs, etc. I tedk-
zg wi,._,tl;’ Murray Loop this morning and I find that in this proposed
Hg?tl‘ehén,t,;}_}'e'_ hgs’d letter from the benk agreeing that any awner of
property ‘at the present. time, by merely coming in snd paying up,.
within' 90 days after ;h’o"t;iﬂicat;ion_‘fdf _the tax deed sale, the actual
stite and coudty taxes against this properfy without pemeltles
in'térest of éosts, “plus 'the sum of 20;percent, of the 1929-3Q lewy,

can redeem his propérty on this basis,

e g X Fecards I find that tais 20 percent
\'E&Le"gia.g -‘ i °. b A . \ \ ugj&iul wof.%w.”’ or'in

ox . 8hould #ty -owners, .(which they will undoubtedly
]

Ay

LG
dq) .t 9 ‘ jaxea ratier than settling with us,
33 . e left h - ACY ave to.pay our 70 percent

£ e t3tal distelot too Bud f KLos0L71, phud o coat of sacrow,
tax 'deeds aﬁd-\ﬁq‘t‘e ¢ B’ﬁg coat ’;f; \i3 T—‘..L‘(; T 53

w 7

e serr oo AR Yiew of tha fact that my appraisal of the property

that ‘we, 3¢411 own, hased od values that I feel the property would sell
for tdday, totals $2Q,900, out of which wé would be obliged.to

pay you the ‘of ‘814,190,71, plus our costs. In addition nome of

this land has water at the present time and the irrigation district

is going to require us to exclude land which is already in the district
which we own, acre for acre, to include these lands in the district,
before we can ever hope to realize the values that I have established.
In other words, the land that we are excluding would then be depreciated

at least $100 an acre, or another $2700,00,
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