
TBJ:S AGRBBMBH'1' is made the 7th day of April 2014 

(1) nJRPION LIMITED a ccmpany incorporated in England (registered 
number ) and having its registered office at Temple 
Circus,  
( "'I\lrpion") ; and 

(2) university of Califomia San Diego, 9500 Gilman Drive No. 
, La Jolla, CA 92093, united States of America I "the 

Licensee•). 

QCITaLS 

(A) The Licensee requires electronic access to the products listed 
in Schedule 2 ("the Products•); 

(B) Under the terms of this Agreement TUrpion agrees to prcwide 
perpetual electronic access to the Products to the Licensee in 
consideration of payment of the Price (as defined in Clause 
5) . Such access will be from the server of TUrpion or IOP 
Publishing. 

1. RlQII'lS Or LICBIIISBB 

1.1. Subject to payment of the Price, '1\J.rpion hereby 
grants to the Licensee and its employees, staff, 
faculty (permanent, tell'pOrary and visiting}, 
students and members of the public authorised by 
the Licensee (together •Authorised Users•) the 
non-exclusive right in relation to the Products 
purchased (subject to the restrictions set out in 
this Clause) : 

1.1.1. to access, retrieve, display and print off copies of the 
Products solely for their scholarly research and private study 
in accordance with the terms of this Agreement; 

1.1. 2. to download the Products on to the hard disk of the 
Authorised User's computer terminal or workstation; 

1. 1. J • to store the Products on the Authorised User • s computer 
terminal or workstation, and 

1.1.4. to print out copies of individual articles, chapters or 
other items, and to distribute such copies to other Authorised 
Users subject to the provisos set out in Clause 1.2. 

1.2. The Licensee and its Authorised Users will in 
relation to the copying of any items as permitted 
by the provisions of this Clause: 

1. 2 .1. limit copying to rraking single copies of a reasonable 
number of individual items; and 
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1; 2. 2. not copy or download entire issues of a journal or an 
issue of a journal; and 

1.2.3. limit the distribution of copied items to distribution 
for the purpose of scholarly COimiWlic:ation so long as such 
distribution is not made on a systematic: basis. 

1. 3. The Licensee may include printed or electronic 
copies of items from the electronic form of 
journals: 

1.3.1. in anthologies or c:ourse-pac:ks for sale and/or 
distribution to Authorised Users for use in connection with 
courses or classroom instruction provided by the Licensee; and 

1.3.2. in reserves set up by the Licensee's libraries for access 
by Authorised Users in connection with courses provided by the 
Licensee. 

1. 4. Where the Licensee's libraries provide public 
access to electronic publications the Licensee may 
allow access to and copying from the electronic 
form of the . journals by members of the public 
subject to the tems of this Agreement provided 
that the Licensee will use its best endeavours to 
advise them that such access and copying is 
conducted solely for their scholarly research and 
private study and by means of computer terminals 
or workstations located at the Licensee's library 
facility and not by any form of remote access to 
the Licensee's systems or facilities except as 
provided for the sole benefit of Authorised Users 
only. 

1. 5. 'l1le Licensee library may provide other libraries 
with articles from the Products by way of inter­
library loan. Provided transmission is by ARIEL or 
other similar electronic transmission whereby 
access to the copy article is limited and 
temporary. 

2. DO'UBS or LICBRSBBS 

2 .l. The Licensee will use its best endeavours to 
ensure that only Authorised Users are pemitted 
access to the Products. 

2. 2. The Licensee will use its best endeavours to 
establish and mairitain reasonable and appropriate 
measures to ensure that Authorised Users: 

2.2.1. are made aware and understand the restrictions and 
prohibitions on use of the Products as set out in this 
Agreement; and 
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2.2.2. do not use the Products for any purpose prohibited by the 
terms of this Agreement. 

2.3. Subject to express provisions to the contrary in 
this Agreement the Licensee will: 

2 . 3 .1. not use the whole or any part of the Products for the 
purposes of monetary or other reward by means of the sale, 
resale, loan, transfer, hire or other form of camercial 
exploitation; and 

2. 3. 2. not systematically supply or distribute the electronic 
form of the whole or any part of the Products to any person 
other than an Authorised user except as specifically allowed in 
section 1. 

2.4. !be Licensee will not knowingly do anything to 
harm any intellectual property rights of Turpion 
existing in any jurisdiction including but without 
limitation all copyrights, patents registered and 
unregistered, trade marks registered and 
unregistered, design rights registered and 
unregistered and all rights to apply for the same 
(•the Intellectual Property<'). 

2.5. !be Licensee will not reproduce the whole or any 
part of the Products, either in electronic or 
printed form, in any way which might suggest that 
the content of any of the Products is the property 
or work of the Licensee and will not, in 
particular, use frames or similar technologies to 
suggest the same. 

2.6. The Licensee will not alter, adapt, re purpose, 
transform or create any derivative work based on 
any of the Products and will not use them in any 
manner which would infringe the Intellectual 
Property rights of Turpion except as otherwise 
provided in this Agreement. 

2. 7. !be Licensee will not remove, obscure or modify 
any copyright notices, disclaimers or other 
notices which appear in any of the Products. 

2. 8. The Licensee will use its best endeavours to 
ensure that Authorised Users abide by the terms of 
this Agreement. 

2.9. The Licensee will use reasonable endeavours to 
inform Authorised User of the terms of this 
Agreement and immediately on becoming aware of any 
WlB.uthorised use by an Authorised user or by an 
WlB.Uthorised user of the Products or other breach 
of this Agreement take all reasonable steps both 
to ensure that such unauthorised activity ceases 
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and to prevent any recurrence of it including 
where necessary by suspending that Authorised 
User's or unauthorised user's access. 

3. LOCAL LOADING ['rBIS SBC'tiOH IIU 8BBH IH'l'IH'riOlQLL't DBLB'rBD) 

4, TD LICBHCI HJU:OD 

The rights and obligations set out in this Agreement will 
commence, subject to receipt of the Price, on April 15~, 2014 
where access is from Turpion's or IOP Publishing servers. This 
Agreement will remain in effect for the full period of 
copyright under English law of the last Products to go out of 
copyright and any extensions and renewals thereof (together 
•the Licence Period• l . 

5 .1. IOP Publishing on behalf of Turpion Ltd will 
invoice the Licensee for the price of the Products 
purchased plus any applicable sales tax ("the 
Price") in consideration of supply of the Products 
(but not headers, tables of contents or abstracts 
which are all provided free of charge) . 

5.2. The Licensee will pay the Price to IOP Publishing 
(for Tuzpion Ltd} within JO days of date of 
invoice. 

6. WI'rBDDWAL 01' JOURDLS 

6.1. Turpion reserves the right at any time to withdraw 
fran the Products any material: 

6 .1.1.1. if TW:pion no longer retains the legal right 
to publish or distribute such material or to 
include it in this Agreement; 

6. 1.1. 2. if in Tu%pion' s sole discretion Tu%pion on 
reasonable grounds believes that such material 
infringes copyright or is defamatory, obscene, 
unlawful, or otherwise objectionable. 

6.2. In the event that any material is to be withdrawn 
Turpion will give reasonable written notice to the 
Licensees. If the withdrawal results in the 
Licensed Materials being no longer useful in any 
way to the Licensee, the Licensee may within 
thirty days of such notice treat such changes as a 
breach of this license under 11.1.1. 

6. 3. On receipt of the notice referred to in the 
preceding Clause the Licensee will in respect of 
any withdrawal of material immediately ocmply with 
TW:pion's reasonable instructions with respect to 
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the destruction, deletion, return or surrender of 
the withdrawn material. 

6.4 Should Turpion cease to be the publisher for the 
purchased product or cease to haw electronic 
rights, Turpion will use reasonable efforts to 
ensure that the content remains available to the 
Licensee through the Turpion or IOP Publishing 
online service, or that the new owner or 
publisher makes the content available to the 
Licensee on the same or substantially similar 
access te:z:ms via a new host, or the Licensee is 
giwn an electronic copy of the Products 
purchased for local loading purposes. 

7 Intellectual l&'ope~ Rivhta iD tho 'oumals 

7.1 The Licensee will promptly and fully notify TUrpion 

of: 

7. 1. 1.1. any actual, threatened, or suspected 
infringement of any Intellectual Property of 
Turpion in the Products which comes to their 
notice, and 

7 .1. 1. 2. any claim by any third party coming to its 
notice that any Product infringes the Intellectual 
Property or other rights of any other person. 

7.2. To the extent authorized by law, the Licensee will 
• at the request and expense of Turpion or Turpion• s 

insurers do all such things as may be reasonably 
required to assist TUrpion in taking or resisting 
any proceedings in relation to any infringement or 
claim referred to in the preceding clause and in 
maintaining the validity and enforceability of the 
Intellectual Property of TUrpion in the Products. 

7. 3. In the event of any infringement or 
unauthorised use, as set out in Clause 7 .1, by an 
Authorised User, the Licensee shall take all 
reasonable steps to cause such Authorised User to 
cease such activity and to prevent any recurrence 
thereof and Turpion will be entitled to terminate 
or demand the termination of such Authorised 
User's access to the electronic form of the 
Products . 

7. 4. All rights in the Products which are not 
specifically granted to the Licensee are expressly 
reserved to Turpion. 

7. 5. The Licensee hereby acknowledges that it will not 
acquire any interest or other rights in the 
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Intellectual Property of TUrpion or other rights 
of ownership in the Products other than the rights 
granted hereby and that all such Intellectual 
Property and rights will remain vested in Turpion. 

7. 6. Fair Use. Nothing in this License shall in any 
way exclude, modify or affect any of Licensee's 
statutory or common law rights under the copyright 
laws of the united States. 

8 • ADL'fS:tS ARD BWU.OM'IOK 

Collection and analysis of data on usage of the Products will 
assist both TUrpion and the Licensee to understand the impact 
of this Agreement, the infrastructure provided by the Licensee, 
and possible improvements in the programme. Such usage data 
will, in the case where the Licensee is accessing the Products 
from Turpion• server, be compiled by 1\lrpion and shared with 
the Licensee, consistent with applicable privacy laws and 
written confidentiality requirements of the parties. 'n1e usage 
data to be shared as minimum will include the number of 
articles downloaded by title. 

9. lfAIUUUftiBS ARD L:tABILift 

9.1 'I'URPION USES ALL REASONABLB ENDEAVOURS TO INCLUDE 
ALL RESEARCH MATERIAL FORMING PART OF THE PRODUCTS IN THE 
ARCHIVE SERVICE BUT DUB TO THE AGE, RARITY AND 
lJm'.VAILABILITY OF CERTAIN MATERIAL TIJRPIOH ACCEPI'S NO 
RESPONSIBILITY FOR THE ca-tPLETENESS OF THE MATERIAL AND 
MAKES NO REPRESENTATION OR WARRANTY IN THIS REGARD. 

9. 2 'I'URPION CONDOCTS REI\SONABLB OWU.ITY OfECKING AS PART 
OF THE PRODUCTION PROCESS OF THE ARCHIVE SERVICE. THIS 
CHECKING ENCOMPASSES ACCURACY AND COMPLETENESS. NO CHECKING 
ABOVE AND BEYOND THE CHECKING WHICH FORMS PART OF THE 
PRODUCTION PROCESS HAS BEEN CARRIED OUT. CONSE(lUENTLY 
TURPION ACCEPTS NO RESPONSIBILITY' FOR THE ACCURACY OR 
COMPLETENESS OF THE MATERIAL LICENSED AND MAKES NO WARRANTY 
OR REPRESENTATION IN THIS REGARD. 

9.3 'I'URPION WARRANTS THAT IT HAS THE RIGHT TO LICENSE 
THE RIGHTS GRANTED TO THE LICENSEE UNDER THIS AGREEMENT AND 
THIS WARRANTY IS GIVEN IN LIEU OF ALL WARRANTIES, 
CONDITIONS, TERMS, UNDERTAKINGS, AND OBLIGATIONS L'lfPLIED BY 
STATUTE, COMMON LAW, CUSTOM, TRADB USAGE, COURSB OF DEALING, 
OR OTHERWISE, ALL OF WHICH ARE HEREBY EXCLUDED TO THE 
FtJLLEST EXTENT PERMITI'ED BY LAW. 

9. 4 NOTWITHSTANDING ANYTHING ELSB CONTAimm IN THIS 
AGREEMENT 'I'URPION WILL NOT BB LIABLE TO THE LICENSEE OR TO 
ANY At1IHORISED USER FOR ANY INDIRECT OR CONSE®ENTIAL LOSS 
INCLUDmJ NI'niO(]I' LIMITATION ANY LOSS OP PROFIT, REVENUE, 
CONTRACTS, BUSINESS INTERRUPTION OR LOSS OF DATA. 
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9. 5 IN 'l1iE EVENT niAT TtJRPION INCURS ANY LIABILITY 
WHATSOEVER, SUCH LIABILITY WILL BB LIMITED TO THE PRICE PAID 
"1'0 TURPION UNDER nus AGUEMEN'l'. 

9. 6 The Licensor shall indemnify and hold Licensee and 
Authorized Users harmless for any losses, claims, damages, 
awards, penalties, or injuries incurred, including reasonable 
attorney's fees, which arise fran any claim by any third 
party of an alleged infringen-ent of copyright or any other 
property right arising aut of the use of the Licensed 
Materials by the Licensee or any Authorized User. NO 
LIMITATION OF LIABILITY Sin' FORTH ELSEI'IHBRB IN nus AGREEMENT 
IS APPLICABLE "1'0 THIS INDEMNIFICATION 

Each party shall indemnify and hold the other hamless for any 
losses, claims, damages, awards, penalties, or injuries incurred, 
including reasonable attorney's fees, which arise from any alleged 
breach of such indemnifying party's representations and warranties 
made Wlder this Agreement, provided that the indeliUlifying party is 
promptly notified of any such claims. The indemnifying party shall 
have the right to defend such claims at its awn expense. The other 
party shall provide assistance in investigating and defending such 
claims as the indemnifying party may reasonably request and have the 
right to participate in the defence at its own expense. 

10. SUSFBBIICR or LICBRIBB 

10.1. Turpion reserves the right temporarily to suspend 
the Licensee • s access to the Products for infringement 
of Turpion•s copyright in the Products or for breach of 
the terms of this Agreement. Forthwith on suspending 
such access Turpion shall issue a notice to the Licensee 
specifying the nature of the breach and the activity 
causing the breach. Turpion shall forthwith restore 
access to the Licensee on receipt of notice that such 
activity has ceased and that the Licensee has made 
reasonable efforts to protect against reoccurrence of 
such activity. 

11. TBRMDIUICR 

Notwithstanding anything else contained herein, this Agreement 
may be terminated: 

11.1. by either party inmediately on giving notice in 
writing to the other if: 

11.1.1 the other party commits any material or persistent 
breach of any term of this Agreement and in the case of a 
breach capable of being re~sdied fails within thirty days after 
the receipt of a request in writing from the other party to 
remedy the breach; or 



11.1.2 the other party becomes insolvent or is wound up or 
othend.se ceases to operate or on the occurrence of any 
analogous event Wlder the law of any relevant jurisdiction. 

12. snzC'l' or 'fB10aRU%OH 

12 .1 On termination of this Agreement at the expiry of the 
Licence Period or withdrawal or transfer of the Products from 
Tul'pion or IOP Publishing servers, subject to Clause 6.4 the 
Licensee may retain the Products indefinitely, provided that 
the Licensee continues to observe its obligations relating to 
security (as set out in clause 2) and the restrictions on usage 
(as set out in clauses 1 and 21. On expiry of the Licence 
Period or withdrawal or transfer of the Products from Turpion 
or IOP Publishing servers, subject to Clause 6.4 the Licensee 
will be given, if accessing the Products via Turpion server, on 
request, an appropriate copy of Products purchased for local 
loading purposes. 

12.2 On termdnation of this Agreement for cause, as specified 
in clause 11.1.1 above where Turpion is the party in breach, 
Turpion shall repay promptly a portion of the Fee paid by the 
Licensee and provided in Schedule 2 if terminated before a term 
of ten (10) years since the date of this Agreement. Repayment 
shall be equal to 1/10c. of the total fee llllll.tiplied by the 
number of years remaining in the ten (101 year term. 

13. i'ORCB Ml.'JBORB 

Tul'pion will not be Wlder any liability for any loss or for 
any failure t;o perform any obligation hereWlder due to causes 
beyond its control including, without limitation, failures in 
hardware, firmware or third party software, power failure, 
telecommunications failures, operation, administration and 
maintenance activities by third parties, damage to or 
destruction of Internet facilities, industrial disputes of 
whatever nature, acts of God or hostilities or any other 
causes, circumstances or contingencies which prevent or hinder 
the performance by Turpion of its obligations under this 
Agreement. 

14. GEHBML 

14 .1. References in this Agreement to any journal or 
other such material, will, where the context permits, 
include any part of that journal or material including 
any article, abstract, table of contents, formula, 
diagram, drawing or any similar item. 

14.2. 111is Agreement may not be assigned or transferred 
by the Licensee to any other person nor may the Licensee 
sub-contract any of its obligations to any other person 
without the prior consent of TUrpion. 
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14.3. Any notice served by a party to this Agreement may 
be sent by air mail, courier, or by facsimile 
transmission to the address of the other set out herein 
and if so sent will be deemed to have been served in 
respect of air mail or courier ten working clays after 
the date of posting and in respect of facsimile 
transmission at the time of such trazurndssion. 

14.4. The failure of any party to enforce any provision 
on any one occasion will not affect its right to enforce 
another provision or the s~~ provision on another 
occasion. 

14.5. Nothing in this Agreement will create or be deemed 
to create a partnership or the relationship of principal 
and agent between the parties and the Licensee will have 
no right or authority to bind or to make any 
representation or warranty on behalf of TUrpion. 

14. 6 If any provision of this Agreeno~nt is void or 
unenforceable or renders the Agreement or any part of it 
void or unenforceable then that provision will be 
severable from the remainder of the Agreement which will 
continue in force and be construed as if such provision 

· had never been contained therein. 

As witness the hands of the parties the clay and year first above 
written. 
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SCBIU)'CJLB . 1 

nBL%CUIOR8 WI'fBIR 'fBB BIITORIC li'O'LL-TBX'l' AJU:BIVB 
(1t58 - 2002 :Lnclua:Lve: "thea Biato:dc Archive", 

Jounaal title ISSH Contant :Lnc:luded: 

Soviet Physics Uspekhi 0038-5670 1958 - 1992 
llhyllica-UepeJch:L 1063-786t uu- 2002 

Soviet Journal of 
Quantum Blectronics 0049-1748 1971 - 1992 
Quantua Blectrollic:a 1063-7818 uu- 2002 

Mathematics of the USSR-Sbomik 0025-5734 1967 - 1993 
Russian Academy of Sciences. 
Sbo:mik Mathematics 1064-5616 1993 - 1995 
Sllo:na:Lk: Math-tice 1064-5616 UtS - 2002 

Mathematics of the 
USSR-Izvestiya 0025-5726 1967 - 1992 
Russian Academy of Sciences. 
Izveatiya Mathematics 1064-5632 1993 - 1995 
Iavestiya: MathCIIIltica 1064-5632 1n5 - 2002 

Ruaaian MathCIIIltical. Surntya 0036-02'7t 1t60 - 2002 

Ruseian ~cal. Rev:Lewa 0036-021X 1960 - 2002 
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SCBBDtl't& 2 

PRODVC'l' SCHIU)ULB 2013 

JUU:BJ'YZ JliiU)DOC'l' 1 PBJUOD AND PRICB 

PNmV~ TUB BJSTORIC MCB:tVB 
1958 - 2002 

1. 1'\all-tex~ PDI' via One-time purchase [Text Deleted] 
'l'IIZpioft &Del 101 Web with Permanent Access 
SDJ:"'IJ:II Rights 

Mote 1: 
The Historic Archive is defined in Schedule 1. 

Mote 2: 
HTML headers, tables of contents or abstracts are all provided free 
of char9e . 

lfo~e 3: 
When content from previous tenth year rolls into the archive from 
the current subscription, it will be available to existing 
pw:chasers at no extra cost ·to them. 
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[Text [Text 
SIGNBD by ~---------· lsignature) w...:~---- .!Mirli) 

For and on beba~f TUipicn Li111ited 

In the presence of ----·(signature) ____ ,. lruuce) 

SIGNBD by [Text Deleted] laignaturel li:..;;.~~xt~.-··-~ 

For and on behalf of the IJ.c:ensee 

In the presence of:-----·lsigna.turel----.lnar.el 

Date...fb._./'~t+---
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